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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2021 regular session is July
25,2021.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2021 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2021 Ch. 333

CHAPTER 333
[Substitute Senate Bill 5165]
TRANSPORTATION BUDGET

AN ACT Relating to transportation funding and appropriations; amending RCW 43.19.642,
46.20.745, 82.21.030, 46.68.060, 47.12.370, 46.68.325, 47.56.876, 46.68.370, 46.68.300, 47.60.322,
46.68.290, 46.68.063, 47.60.530, 47.60.315, 34.05.350, 46.09.540, and 47.66.120; amending 2019 ¢
416 ss 101, 106, and 302 (uncodified), and 2020 ¢ 219 ss 101, 102, 104, 105, 201, 202, 203, 204,
205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 301,
302, 304, 305, 306, 307, 308, 309, 310, 401, 402, 403, 404, 405, 406, 407, and 408 (uncodified);
amending 2019 ¢ 396 ss 2 and 3 (uncodified); adding a new section to 2019 ¢ 416 (uncodified);
creating new sections; making appropriations and authorizing expenditures for capital
improvements; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
2021-2023 FISCAL BIENNIUM

NEW_SECTION. Sec. 1. (1) The transportation budget of the state is
hereby adopted and, subject to the provisions set forth, the several amounts
specified, or as much thereof as may be necessary to accomplish the purposes
designated, are hereby appropriated from the several accounts and funds named
to the designated state agencies and offices for employee compensation and
other expenses, for capital projects, and for other specified purposes, including
the payment of any final judgments arising out of such activities, for the period
ending June 30, 2023.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this act.

(a) "Fiscal year 2022" or "FY 2022" means the fiscal year ending June 30,
2022.

(b) "Fiscal year 2023" or "FY 2023" means the fiscal year ending June 30,
2023.

(c) "FTE" means full-time equivalent.

(d) "Lapse" or "revert" means the amount shall return to an unappropriated
status.

(e) "Provided solely" means the specified amount may be spent only for the
specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose that is not
expended subject to the specified conditions and limitations to fulfill the
specified purpose shall lapse.

(f) "Reappropriation" means appropriation and, unless the context clearly
provides otherwise, is subject to the relevant conditions and limitations
applicable to appropriations.

(g) "LEAP" means the legislative evaluation and accountability program
committee.

GENERAL GOVERNMENT AGENCIES—OPERATING
NEW__SECTION. Sec. 101. FOR THE DEPARTMENT OF
ARCHAEOLOGY AND HISTORIC PRESERVATION
Motor Vehicle Account—State Appropriation ................... $546,000
NEW__SECTION. Sec. 102. FOR THE UTILITIES AND
TRANSPORTATION COMMISSION
Grade Crossing Protective Account—State Appropriation .......... $504,000
Pilotage Account—State Appropriation. . ....................... $150,000
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Multimodal Transportation Account—State Appropriation. ......... $225,000
TOTAL APPROPRIATION .. ... ..., $879,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $225,000 of the multimodal transportation account—state appropriation
is provided solely for the commission to prepare an inventory of rail safety
oversight conducted by state agencies in other states identified for review by
program area as compared to the role of state agencies in Washington due
September 1, 2022. This inventory must include a comparison of the oversight
conducted by state agencies in California and New York, as well as other state
agencies selected by the commission that play a broader role in rail safety
oversight than state agencies in Washington. In developing its inventory, the
commission shall include consideration of the relationship of state efforts to
federal law. The inventory must include information related to safety oversight,
coordination, communication, and enforcement of state and federal laws and
regulations relating to transportation of persons or commodities, or both, of any
nature or description by rail.

(2) The commission must host one workshop with interested parties. The
purpose of the workshop is to ensure consideration of relevant information in
development of an inventory of current efforts in rail safety oversight by other
states that can inform the legislature's intended expansion of the role of the
commission in rail safety in the state of Washington. The purpose of the
workshop is not to foreclose consideration of a specific legislative approach.
Interested legislators and legislative staff and staff of the governor's office may
participate in the workshop or workshops. Participation in the workshop must
include, but is not limited to, representatives of:

(a) Host and tenant railroads;

(b) Rail labor organizations;

(c) The state safety oversight agency for rail fixed guideway public
transportation systems;

(d) Operators of, and entities providing financial support for, intercity
passenger rail and rail fixed guideway systems;

(e) Local jurisdictions;

(f) Rail advocacy organizations;

(g) State emergency management organizations;

(h) The department of ecology;

(i) The department of labor and industries;

(j) The national transportation safety board;

(k) The federal railroad administration; and

(1) The pipeline and hazardous materials safety administration.

(3) The commission shall review, at a minimum, the report of the national
transportation safety board report on the 2017 Amtrak derailment, the joint
transportation committee's 2020 rail safety governance study, Engrossed
Substitute House Bill No. 1418 (2021), as passed by the house on March 7,
2021, relevant federal laws and rules, and state rail safety plans.

(4) The commission's inventory must include, but is not limited to:

(a) An analysis of expanding the commission's role to match the role of
other state agencies examined, including as it relates to oversight of
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implementation of new and materially changed railroad operations and
infrastructure; operator safety management practices; the safety of transportation
of crude oil by rail and enforcement of chapter 90.56 RCW; the safety and
oversight of rail fixed guideway systems as defined in RCW 81.104.015; annual
reporting practices; and rail safety communication and collaboration efforts,
including through the use of a rail safety committee;

(b) A review of federal preemption issues and analysis of state rail safety
authority in the context of the current rail safety oversight role of other states, as
examined in this section;

(c) A review of workshop discussions;

(d) Estimated costs associated with implementation in Washington state of
the safety program elements included in the inventory required in this section,
itemized by program area and level of oversight performed, including estimated
costs of options to improve the safety of transportation of crude oil by rail and
enforcement of chapter 90.56 RCW;

(e) A review of revenue sources that support rail safety oversight activities
in other states included in the inventory, including federal revenue sources. For
each source, the review must also include:

(1) Estimates of revenue generated if imposed in Washington;

(i1) Estimates of how much would be paid by different types of entities; and

(f) A review of the level of liability protection afforded agencies that
perform rail safety oversight under state law in the states examined in the
inventory conducted.

NEW_SECTION. Sec. 103. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Motor Vehicle Account—State Appropriation ................ $1,441,0000
Puget Sound Ferry Operations Account—State Appropriation . . . .. .. $126,000
Multimodal Transportation Account—State Appropriation. . ........ $250,000

TOTAL APPROPRIATION . ........ .. ... $1,817,000

The appropriations in this section are subject to the following conditions
and limitations:

$250,000 of the multimodal transportation account—state appropriation is
provided solely for the office of financial management, in collaboration with the
Washington department of transportation and the office of the chief information
officer, to conduct an evaluation of short term and long term facility and
information technology needs. In conducting the evaluation, the office of
financial management may contract with an entity with direct expertise in this
area. The office of financial management must submit a final report of their
evaluation by October 1, 2022. The evaluation must be coordinated with any
legislatively directed study regarding leased space. The evaluation must include,
but is not limited to:

(1) Development of a status quo scenario based on current policy and
projections and two alternative scenarios of the number of people and percentage
of staff in telework status on a permanent basis with one alternative being the
minimum feasible level of teleworking and one alternative being the maximum
feasible level of teleworking;

(2) Current and projected facility needs by location and function for the
scenarios in subsection (1) of this section;
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(3) The specific number of employees and percentage of the workforce
expected to be teleworking by location and function and the anticipated impact
on facility space needs for the scenarios in subsection (1) of this section;

(4) Analysis of opportunities to colocate with other state, local, and other
public agencies to reduce costs and improve cost-efficiency;

(5) Detailed information on any increased costs, such as end-user devices,
software, technology infrastructure, and other types of assistance needed to meet
the teleworking levels in each of the scenarios in subsection (1) of this section;

(6) Detailed information on any reduced costs, such as leases, facility
maintenance, and utilities, resulting from the projected teleworking levels for the
scenarios in subsection (1) of this section; and

(7) Cost-benefit analysis detailing the net impact of teleworking on facility
and total costs for the scenarios in subsection (1) of this section.

NEW_SECTION. Sec. 104. FOR THE STATE PARKS AND
RECREATION COMMISSION
Motor Vehicle Account—State Appropriation ................. $1,186,000

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided solely for road
maintenance purposes.

NEW _SECTION. Sec. 105. FOR THE DEPARTMENT OF
AGRICULTURE
Motor Vehicle Account—State Appropriation ................. $1,346,000

NEW SECTION. Sec. 106. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE
Motor Vehicle Account—State Appropriation . .................. $668,000

NEW _SECTION. Sec. 107. FOR THE EVERGREEN STATE
COLLEGE
Motor Vehicle Account—State Appropriation ................... $150,000

The appropriation in this section is subject to the following conditions and
limitations: The total appropriation in this section is provided solely for the
Washington state institute for public policy to conduct a cost-benefit analysis for
an exclusive or partial American steel requirement for future transportation
contracts and subcontracts authorized in the transportation budget. This cost-
benefit analysis must, to the extent feasible: (1) Compare existing types and uses
of steel to made in America steel alternatives including evaluation of quality; (2)
examine benefits to Washington workers and the Washington economy; (3)
examine lifecycle and embodied carbon greenhouse gas emissions; (4) identify
requirements for purchasing American steel that minimize costs and maximize
benefits; and (5) evaluate American steel requirements or preferences in other
states. The Washington state institute for public policy may solicit input for the
analysis from representatives of interested parties to include, but not be limited
to, the construction and manufacturing sectors, organized labor in the
construction and manufacturing sectors, cities, counties, American steel
manufacturing companies, environmental advocacy organizations, and
appropriate state agencies. A final report is due to the legislature by December 1,
2021.
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NEW SECTION. Sec. 108. FOR THE OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES

Motor Vehicle Account—State Appropriation ................. $2,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire appropriation in this section is provided solely for
increasing the number of certified women and minority-owned contractors
outside of the Puget Sound area in the transportation sector and supporting these
contractors to successfully compete and earn more transportation contracting
opportunities. This shall be done through various programs including but not
limited to: (1) Outreach to women and minority business communities and
individuals; (2) technical assistance as needed in areas such as financing,
accounting, contracting, procurement, and resolution of disputes and grievances;
(3) language access programs for those with limited English proficiency; and (4)
other programs that aim to increase the number of women and minority
contractors that are successful in obtaining contracts in the transportation sector
either directly with state agencies such as the department, with local
jurisdictions, or as subcontractors for prime contractors.

NEW_SECTION. Sec. 109. FOR THE BOARD OF PILOTAGE
COMMISSIONERS
Pilotage Account—State Appropriation . ..................... $5,777,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $2,926,000 of the pilotage account—state appropriation is provided
solely for self-insurance liability premium expenditures; however, this
appropriation is contingent upon the board:

(a) Annually depositing the first $150,000 collected through Puget Sound
pilotage district pilotage tariffs into the pilotage account; and

(b) Assessing a self-insurance premium surcharge of $16 per pilotage
assignment on vessels requiring pilotage in the Puget Sound pilotage district.

(2) The board of pilotage commissioners shall file the annual report to the
governor and chairs of the transportation committees required under RCW
88.16.035(1)(f) by September 1, 2021, and annually thereafter. The report must
include the continuation of policies and procedures necessary to increase the
diversity of pilots, trainees, and applicants, including a diversity action plan. The
diversity action plan must articulate a comprehensive vision of the board's
diversity goals and the steps it will take to reach those goals.

NEW _ SECTION. Sec. 110. FOR THE HOUSE OF
REPRESENTATIVES

Motor Vehicle Account—State Appropriation ................. $3,210,000
NEW SECTION. Sec. 111. FOR THE SENATE
Motor Vehicle Account—State Appropriation ................. $3,085,000

NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
Motor Vehicle Account—State Appropriation. ................... $400,000

The appropriation in this section is subject to the following
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conditions and limitations: $400,000 of the motor vehicle account—state
appropriation is provided solely for the department, from amounts set aside out
of statewide fuel taxes distributed to cities according to RCW 46.68.110(2), to
contract with the association of Washington cities to inventory and assess fish
passage barriers associated with city roads located in the U.S. v. Washington
case area, water resource inventory area numbers one through 23. The study is a
continuation of previous inventories, and must finalize a complete inventory of
city-owned fish passage barriers in water resource inventory area numbers one
through 23. The inventories and assessments must be conducted using the
methods described in the department's fish passage, inventory, assessment, and
prioritization manual. A report of the study must be provided to the office of
financial management and the transportation committees of the legislature by
July 1, 2023.

NEW SECTION. Sec. 113. FOR THE JOINT LEGISLATIVE AUDIT
AND REVIEW COMMITTEE
Puget Sound Ferry Capital Construction Account

[Puget Sound Capital Construction Account]—State

ApPPropriation .. .......... . $300,000
Multimodal Transportation Account—State Appropriation. . ........ $200,000
TOTAL APPROPRIATION .. ... ..., $500,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $300,000 of the Puget Sound ferry capital construction account [Puget
Sound capital construction account]—state is provided solely for an independent
review of the design-build contracting process for the hybrid-electric Olympic
class vessels. The review must evaluate, at minimum, the department's cost
estimation and cost management practices relating to the design and construction
of the first hybrid-electric vessel. The review must include recommendations to
benefit the full program for the design and construction of five hybrid-electric
vessels. The joint legislative audit and review committee must report to the
legislature with the findings by October 1, 2022.

(2) $200,000 of the multimodal transportation account—state appropriation
is provided solely for the joint legislative audit and review committee to conduct
a review of the method used to determine the rates for leasing state-owned lands
and air space to a regional transit authority. As part of this review, the committee
must examine and evaluate the accounting and valuation methodology for debits
and credits used in the land bank accounting program utilized by the department
of transportation and a regional transit authority. The review must also provide
an evaluation of the specific type of lease agreements used for air space leasing
by the department of transportation with a regional transit authority and the
valuation methodology used to determine the lease rate for the property and the
cost and benefits of long-term leases based on the periodic land value appraisals
under the terms of the land bank agreement. The committee must identify the
full cost to the state transportation system if the entire plan for land and air rights
leases by a regional transit authority is undertaken at full economic rent, and the
difference in costs to the regional transit authority if the leases were to be issued
at less than economic rent, including a scenario in which the value of the land
and air rights are discounted by the federal share of the funds that were used to
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acquire or improve the property originally. The committee shall complete the
review and provide a report to the transportation committees of the legislature by
December 1, 2022.

TRANSPORTATION AGENCIES—OPERATING

NEW_SECTION. Sec. 201. FOR THE WASHINGTON TRAFFIC
SAFETY COMMISSION

Highway Safety Account—State Appropriation ................ $4,625,000
Highway Safety Account—Federal Appropriation ............. $27,202,000
Highway Safety Account—Private/Local Appropriation ............ $60,000
School Zone Safety Account—State Appropriation ............... $850,000

TOTAL APPROPRIATION .. ... ... it $32,737,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The Washington traffic safety commission may oversee a demonstration
project in one county, coordinating with a public transportation benefit area
(PTBA) and the department of transportation, to test the feasibility and accuracy
of the use of automated enforcement technology for high occupancy vehicle
(HOV) lane passenger compliance. All costs associated with the demonstration
project must be borne by the participating public transportation benefit area. Any
photograph, microphotograph, or electronic images of a driver or passengers are
for the exclusive use of the PTBA in the determination of whether an HOV
passenger violation has occurred to test the feasibility and accuracy of automated
enforcement under this subsection and are not open to the public and may not be
used in a court in a pending action or proceeding. All photographs,
microphotographs, and electronic images must be destroyed after determining a
passenger count and no later than the completion of the demonstration project.
No warnings or notices of infraction may be issued under the demonstration
project.

For purposes of the demonstration project, an automated enforcement
technology device may record an image of a driver and passenger of a motor
vehicle. The county and PTBA must erect signs marking the locations where the
automated enforcement for HOV passenger requirements is occurring.

The PTBA, in consultation with the Washington traffic safety commission,
must provide a report to the transportation committees of the legislature with the
number of violations detected during the demonstration project, whether the
technology used was accurate and any recommendations for future use of
automated enforcement technology for HOV lane enforcement by June 30, 2022.

(2) The Washington traffic safety commission may oversee a pilot program
in up to three cities implementing the use of automated vehicle noise
enforcement cameras in zones that have been designated by ordinance as "Stay
Out of Areas of Racing."

(a) Any programs authorized by the commission must be authorized by
December 31, 2022.

(b) If a city has established an authorized automated vehicle noise
enforcement camera pilot program under this section, the compensation paid to
the manufacturer or vendor of the equipment used must be based upon the value
of the equipment and services provided or rendered in support of the system.
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(c) Any city administering a pilot program overseen by the traffic safety
commission shall use the following guidelines to administer the program:

(i) Automated vehicle noise enforcement camera may record photographs or
audio of the vehicle and vehicle license plate only while a violation is occurring.
The picture must not reveal the face of the driver or of passengers in the vehicle;

(i) The law enforcement agency of the city or county government shall
install two signs facing opposite directions within 200 feet, or otherwise
consistent with the uniform manual on traffic control devices, where the
automated vehicle noise enforcement camera is used that state "Street Racing
Noise Pilot Program in Progress";

(iii) Cities testing the use of automated vehicle noise enforcement cameras
must post information on the city website and notify local media outlets
indicating the zones in which the automated vehicle noise enforcement cameras
will be used;

(iv) A city may only issue a warning notice with no penalty for a violation
detected by automated vehicle noise enforcement cameras in a Stay Out of Areas
of Racing zone. Warning notices must be mailed to the registered owner of a
vehicle within fourteen days of the detected violation;

(v) A violation detected through the use of automated vehicle noise
enforcement cameras is not part of the registered owner's driving record under
RCW 46.52.101 and 46.52.120;

(vi) Notwithstanding any other provision of law, all photographs, videos,
microphotographs, audio recordings, or electronic images prepared under this
section are for the exclusive use of law enforcement in the discharge of duties
under this section and are not open to the public and may not be used in a court
in a pending action or proceeding. No photograph, microphotograph, audio
recording, or electronic image may be used for any purpose other than the
issuance of warnings for violations under this section or retained longer than
necessary to issue a warning notice as required under this subsection (2); and

(vii) By June 30, 2023, the participating cities shall provide a report to the
commission and appropriate committees of the legislature regarding the use,
public acceptance, outcomes, warnings issued, data retention and use, and other
relevant issues regarding automated vehicle noise enforcement cameras
demonstrated by the pilot projects.

(3) The Washington traffic safety commission shall coordinate with each
city that implements a pilot program as authorized in RCW 46.63.170, chapter
224, Laws of 2020 to provide the transportation committees of the legislature
with the following information by June 30, 2023:

(a) The number of warnings and infractions issued to first-time violators
under the pilot program;

(b) The number of warnings and infractions issued to the registered owners
of vehicles that are not registered with an address located in the city conducting
the pilot program; and

(c) The frequency with which warnings and infractions are issued on
weekdays versus weekend days.

NEW __SECTION. Sec. 202. FOR THE COUNTY ROAD
ADMINISTRATION BOARD
Rural Arterial Trust Account—State Appropriation ............. $1,134,000
Motor Vehicle Account—State Appropriation . ................ $4,760,000
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County Arterial Preservation Account—State
Appropriation . ...... ... $1,669,000
TOTAL APPROPRIATION . . ...............coon.... $7,563,000

The appropriations in this section are subject to the following conditions
and limitations: $2,000,000 of the motor vehicle account—state appropriation is
provided solely for deposit into the county road administration board emergency
loan account—state account.

NEW SECTION. Sec. 203. FOR THE TRANSPORTATION
IMPROVEMENT BOARD
Transportation Improvement Account—State

APPropriation . .......... .. $4,510,000

NEW SECTION. Sec. 204. FOR THE JOINT TRANSPORTATION
COMMITTEE

Motor Vehicle Account—State Appropriation ................. $2,679,000
Multimodal Transportation Account—State Appropriation. . ........ $420,000
TOTAL APPROPRIATION .. ...t $3,099,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) $250,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to convene a vehicle registration payment work
group to study and recommend new options for payment of vehicle fees or taxes
due at the time of application for vehicle registration.

(b) The work group must consist of, but is not limited to, the following
members: A representative of the department of licensing, a representative of
county auditors, a representative of subagents, a representative of local taxing
authorities imposing a fee or tax due at the time of application for vehicle
registration, a representative of a city offering or considering a rebate program
for vehicle fees or taxes due at the time of application for vehicle registration, a
representative of vehicle owners subject to a motor vehicle excise tax, a
representative of vehicle owners subject to an electric car or transportation
electrification fee, and an advocate for multimodal transportation options. Work
group members are eligible for reimbursement or allowance for expenses
pursuant to RCW 43.03.220.

(c) The work group must engage with members of the public who are
interested in new options for payment of fees or taxes due at the time of
application for vehicle registration, including persons from communities of
color, low-income households, vulnerable populations, and displaced
communities. Input from members of the public must inform the work group's
recommendations. The work group must notify members of the public of
opportunities to engage through a variety of communication channels including,
but not limited to, the following: Outreach through community organizations,
print and broadcast media, and social media.

(d) The work group's recommendations must include, but are not limited to,
the following:

(1) Options to provide or encourage rebates to vehicle owners who pay taxes
and fees due at the time of application for vehicle registration;
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(i1) An agreed upon service fee structure for vehicle registration payment
plans;

(iii) An agreed upon service fee revenue allocation method,

(iv) A process to allow agents and subagents to determine if a vehicle owner
has paid all taxes and fees due prior to renewal of a vehicle registration;

(v) Options for reducing revenue loss due to missed payments, transfer of
the certificate of title, or registration of a vehicle out of state; and

(vi) Options to reduce impacts to communities of color, low-income
households, vulnerable populations, and displaced communities.

(e) A report of the work group's findings and recommendations is due to the
transportation committees of the legislature by September 30, 2022.

(2) $50,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to contract for a legal consultant to analyze and
recommend options for the formation of a bistate bridge authority for the
purpose of constructing, financing, operating and maintaining a new
replacement bridge over the Columbia River near Hood River connecting
Klickitat county in Washington to Hood River county in Oregon. The consultant
may confer with the Hood River Bistate Working Group to understand the work
and analysis that has been completed.

The Washington interlocal cooperation act, chapter 39.34 RCW, authorizes
public agencies to contract with other public agencies via interlocal agreements
that enable cooperation among the agencies to perform governmental activities
and deliver public services, including agreements with public entities in other
states. Such interstate agreements are deemed interstate compacts. The legal
analysis must identify and recommend alternative and/or additional statutory
authority that would be necessary to allow for the formation of a local
government bistate bridge authority or governance structure for the Hood River
Bridge replacement that at a minimum may:

(a) Issue bonds for bridge construction;

(b) Collect tolls; and

(¢) Secure and administer state or federal grants and loans.

The legal analysis must be presented to the transportation committees of the
legislature by September 30, 2021.

(3) $220,000 of the multimodal transportation account—state appropriation
is for overseeing a consultant study to provide recommendations related to the
Washington state department of transportation's role in broadband service
expansion efforts as directed in chapter . . . (Engrossed Substitute House Bill No.
1457), Laws of 2021 (broadband along state highways). If chapter . . .
(Engrossed Substitute House Bill No. 1457), Laws of 2021 (broadband along
state highways) is not enacted by June 30, 2021, the amount provided in this
subsection lapses.

(4) $215,000 of the motor vehicle account—state appropriation is provided
solely for the joint transportation committee, from amounts set aside out of
statewide fuel taxes distributed to cities according to RCW 46.68.110(2), to
convene a study on the impacts of current and historical city transportation
investments on designated populations, including communities of color, low-
income households, vulnerable populations, and displaced communities. The
study must identify and measure the true costs of underinvestment of accessible
transportation for designated populations, including the secondary impacts to

[3082]



WASHINGTON LAWS, 2021 Ch. 333

public health, economic opportunity, educational access, and environmental risk
factors. The assessment must include specific approaches to addressing existing
inequities within cities, as well as recommendations to develop best practices to
improve, diversify, and expand city transportation investments. A report must be
provided to the office of financial management and the transportation
committees of the legislature by December 20, 2022.

(5) $400,000 of the motor vehicle account—state appropriation is for the
development of a workforce plan for the Washington state ferries which
addresses recruitment, retention, diversity, training needs, leadership
development, succession planning and other elements needed to ensure
sufficient and cost-effective crewing and staffing of the ferry system. In
developing the scope of work for the plan and throughout plan development, the
joint transportation committee must solicit input from representatives of the
Washington state ferries division and the human resources division of the
Washington state department of transportation. Represented employee groups
must also be consulted as part of plan development. The plan must include a
roadmap for Washington state ferries to comprehensively address persistent
staffing challenges and strategically position itself for its future workforce
needs. The joint transportation committee must issue an interim report
identifying short-term strategies to reduce reliance on overtime for staffing day-
to-day ferry service. The interim report is due to the transportation committees
of the legislature by January 1, 2022. The final report is due to the transportation
committees of the legislature by December 20, 2022.

(6) $200,000 of the multimodal transportation account—state appropriation
is for the joint transportation committee to update the Washington State Short
Line Rail Inventory and Needs Assessment, prepared in 2015, and to facilitate a
stakeholder process to assess the effectiveness of state support for short line rail
infrastructure based on current and future short line rail infrastructure needs.
This assessment must include consideration of current state grant and loan
programs, including state investment in nonstate owned short lines, the state's
role and investments in the Palouse River and Coulee City (PCC) rail system,
and any other ongoing state activities related to short line rail infrastructure. The
joint transportation committee must solicit input from all regions of the state
from representatives of: Short line rail infrastructure owners, short line rail
operators, short line rail customers from representative industries, ports served
by short line rail infrastructure, the Washington state department of
transportation, the utilities and transportation commission, and other relevant
stakeholders as identified by the joint transportation committee. A report with
recommendations to enhance the state's support for short line rail infrastructure
is due to the transportation committees of the legislature by January 1, 2022.

(7)(a) $200,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to develop a truck parking action plan with
recommendations for immediate next steps for near-term and lasting change in
the availability of truck parking for short-haul and long-distance commercial
vehicle drivers who require reasonable accommodations for parking commercial
motor vehicles, obtaining adequate services, and complying with federal rest
requirements. For each opportunity identified, the action plan must:

(1) Assess the magnitude of potential impact;

(i1) Assess the potential difficulty level of implementation; and
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(iii) Explain barriers to success and specific steps required to overcome
them.

(b) The action plan must focus on approaches that would be most impactful
and feasible and may include, but not be limited to:

(1) Specific cooperative private sector and government actions;

(i1) Legal and regulatory frameworks at the state level to drive private
and/or public-sector action;

(iii) Incentive-based government programs to spur private sector innovation
and investment; and

(iv) Direct government action at the state, regional, and/or local level.

(¢) The action plan must identify specific, promising projects and
approaches, and provide a clear roadmap to what is needed to drive real,
substantial improvements in truck parking.

(d) Outreach for action plan input, including on the feasibility of each
opportunity evaluated, must include outreach to representatives of: The trucking
industry; truck labor organizations; the shipping industry; truck stop owners;
commercial freight delivery recipients, including warehouse and retail
recipients; the association of Washington cities; the Washington state association
of counties; the Washington state department of transportation; the Washington
state patrol; and an academic or research institution that can provide input on
technical components of the plan.

(e) A concise action plan with specific recommended next steps is due to the
transportation committees of the legislature by January 1, 2022.

*NEW _SECTION. Sec. 205. FOR THE TRANSPORTATION
COMMISSION

Motor Vehicle Account—State Appropriation ................. $2,438,000
Interstate 405 and State Route Number 167 Express Toll Lanes

Account—State Appropriation . ................0iieiain... $127,000
State Route Number 520 Corridor Account—State

APPropriation. .. ........ ... $276,000
Tacoma Narrows Toll Bridge Account—State

ApPPropriation. .. ... ... $180,000
Alaskan Way Viaduct Replacement Project

Account—State Appropriation . ................eiianain... $172,000

TOTAL APPROPRIATION . ......... ... ... ... $3,193,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The commission shall reconvene the road usage charge steering
committee, with the same membership described in chapter 297, Laws of 2018,
and shall periodically report to the steering committee with updates on activities
undertaken in accordance with the federal grant awarded July 2020 ("Forward
Drive"). A year-end update on the status of any federally-funded project for
which federal funding is secured must be provided to the governor's office and
the transportation committees of the legislature by January 1, 2022, and by
January 1, 2023. Any legislative vacancies on the steering committee must be
appointed by the speaker of the house of representatives for a house of
representatives member vacancy, and by the president of the senate for a senate
member vacancy.
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(2) $200,000 of the motor vehicle account—state appropriation is provided
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5444),
Laws of 2021 (per mile charge). If chapter . . . (Substitute Senate Bill No. 5444),
Laws of 2021 is not enacted by June 30, 2021, the amount provided in this
subsection lapses.

(3) $127,000 of the Interstate 405 and state route number 167 express toll
lanes account—state appropriation, $276,000 of the state route number 520
corridor account—state appropriation, $180,000 of the Tacoma Narrows toll
bridge account—state appropriation, and $172,000 of the Alaskan Way viaduct
replacement project account—state appropriation are provided solely for the
transportation commission's proportional share of time spent supporting tolling
operations for the respective tolling facilities.

(4) $50,000 of the motor vehicle account—state appropriation is provided
solely for the commission to identify and measure how a road usage charge
could be adjusted so that vehicles of comparable efficiency pay the same rate
regardless of their means of propulsion and examine options for indexing to
stabilize revenue as vehicle fleets become more efficient over time. If chapter . .
. (Substitute Senate Bill No. 5444), Laws of 2021 is not enacted by June 30,
2021, the amount provided in this subsection lapses.

(5)(a) The transportation budget is currently reliant on vehicle and driver
related fees. Motor vehicle registrations, driver licenses, tolls, and the motor
vehicle fuel tax provide the primary revenues for the transportation budget.
These user revenues no longer adequately support the transportation system's
needs. Many of the transportation modes have no or little ability to generate
revenue, yet are important elements of a functioning transportation network.
Providing transportation options that do not involve passenger vehicles is
critical. The tax burden in the transportation budget falls on people that own and
drive vehicles. It fails to provide the money needed for the system quality that
the people of Washington want.

(b) Therefore, the commission is directed to evaluate, identify, and consider
agencies, programs, and activities that are currently funded in the transportation
budget that provide a public good that might be paid for using other revenues.
The commission is directed to make recommendations for potential changes to
funding sources for the transportation system with the goal of providing funding
to maintain existing transportation assets in a state of good repair without
exclusively relying on vehicle owners or drivers as the revenue source.
Preliminary findings must be presented to the Joint Transportation Committee
by September 30, 2022, and a final report issued to the appropriate committees
of the legislature by December 1, 2022.

*Sec. 205 is partially vetoed. See message at end of chapter.

NEW_SECTION. Sec. 206. FOR THE FREIGHT MOBILITY
STRATEGIC INVESTMENT BOARD
Freight Mobility Investment Account—State

ApPPropriation . ........... ... $831,000
NEW _ SECTION. Sec. 207. FOR THE WASHINGTON STATE
PATROL
State Patrol Highway Account—State Appropriation .......... $517,391,000
State Patrol Highway Account—Federal Appropriation . ........ $15,838,000

State Patrol Highway Account—Private/Local
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AppPropriation .. ... $4,267,000
Highway Safety Account—State Appropriation ................ $1,214,000
Ignition Interlock Device Revolving Account—State

AppPropriation ............. .. $5,053,000
Multimodal Transportation Account—State Appropriation ......... $288,000
State Route Number 520 Corridor Account—State

APPropriation. . .. .....u it $433,000
Tacoma Narrows Toll Bridge Account—State

ADPPropriation. .. ...t $77,000
[-405 and SR 167 Express Toll Lanes Account—State

APPIopriation. . .. ..ottt $1,348,000

TOTAL APPROPRIATION . . ..................... $545,909,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Washington state patrol officers engaged in off-duty uniformed
employment providing traffic control services to the department of
transportation or other state agencies may use state patrol vehicles for the
purpose of that employment, subject to guidelines adopted by the chief of the
Washington state patrol. The Washington state patrol must be reimbursed for the
use of the vehicle at the prevailing state employee rate for mileage and hours of
usage, subject to guidelines developed by the chief of the Washington state
patrol.

(2) $580,000 of the state patrol highway account—state appropriation is
provided solely for the operation of and administrative support to the license
investigation unit to enforce vehicle registration laws in southwestern
Washington. The Washington state patrol, in consultation with the department of
revenue, shall maintain a running estimate of the additional vehicle registration
fees, sales and use taxes, and local vehicle fees remitted to the state pursuant to
activity conducted by the license investigation unit. Beginning October 1, 2021,
and quarterly thereafter, the Washington state patrol shall submit a report
detailing the additional revenue amounts generated since January 1, 2021, to the
director of the office of financial management and the transportation committees
of the legislature. At the end of the calendar quarter in which it is estimated that
more than $625,000 in state sales and use taxes have been remitted to the state
since January 1, 2021, the Washington state patrol shall notify the state treasurer
and the state treasurer shall transfer funds pursuant to section 406 of this act.

(3) $4,000,000 of the state patrol highway account—state appropriation is
provided solely for a third arming and a third trooper basic training class. The
cadet class is expected to graduate in June 2023.

(4) By December 1st of each year during the 2021-2023 biennium, the
Washington state patrol must report to the house and senate transportation
committees on the status of recruitment and retention activities as follows:

(a) A summary of recruitment and retention strategies;

(b) The number of transportation funded staff vacancies by major category;

(c) The number of applicants for each of the positions by these categories;

(d) The composition of workforce;

(e) Other relevant outcome measures with comparative information with
recent comparable months in prior years; and
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(f) Activities related to the implementation of the agency's workforce
diversity plan, including short-term and long-term, specific comprehensive
outreach and recruitment strategies to increase populations underrepresented
within both commissioned and noncommissioned employee groups.

(5) $493,000 of the state patrol highway account—state appropriation is
provided solely for aerial criminal investigation tools, including software
licensing and maintenance, and annual certification, and is subject to the
conditions, limitations, and review requirements of section 701 of this act.

(6) $7,962,000 of the state patrol highway account—state appropriation is
provided solely for the land mobile radio system replacement, upgrade, and
other related activities. Beginning January 1, 2022, the Washington state patrol
must report semiannually to the office of the state chief information officer on
the progress related to the projects and activities associated with the land mobile
radio system, including the governance structure, outcomes achieved in the prior
six month time period, and how the activities are being managed holistically as
recommended by the office of the chief information officer. At the time of
submittal to the office of the state chief information officer, this report shall be
transmitted to the office of financial management and the house and senate
transportation committees.

(7) $510,000 of the ignition interlock device revolving account—state
appropriation is provided solely for the ignition interlock program at the
Washington state patrol to provide funding for two staff to work and provide
support for the program in working with manufacturers, service centers,
technicians, and participants in the program.

(8) $1,348,000 of the Interstate 405 and state route number 167 express toll
lanes account—state appropriation, $433,000 of the state route number 520
corridor account—state appropriation, and $77,000 of the Tacoma Narrows toll
bridge account—state appropriation are provided solely for the Washington state
patrol's proportional share of time spent supporting tolling operations and
enforcement for the respective tolling facilities.

(9) $289,000 of the state patrol highway account—state appropriation is
provided solely for the replacement of 911 workstations.

(10) $35,000 of the state patrol highway account—state appropriation is
provided solely for the replacement of bomb response equipment.

(11) $713,000 of the state patrol highway account—state appropriation is
provided solely for information technology infrastructure maintenance.

(12) The Washington state patrol must provide a report to the office of
financial management and the house and senate transportation committees on its
plan for implementing a transition to cloud computing and storage with its 2023-
2025 budget submittal.

(13) $945,000 of the state patrol highway account—state appropriation is
provided solely for implementation of chapter . . . (Substitute House Bill No.
1223), Laws of 2021 (custodial interrogations). If chapter . . . (Substitute House
Bill No. 1223), Laws of 2021 (custodial interrogations) is not enacted by June
30, 2021, the amount provided in this subsection lapses.

(14) $46,000 of the state patrol highway account—state appropriation is
provided solely for implementation of chapter . . . (Engrossed Substitute House
Bill No. 1054), Laws of 2021 (peace officer tactics). If chapter . . . (Engrossed
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Substitute House Bill No. 1054), Laws of 2021 (peace officer tactics) is not
enacted by June 30, 2021, the amount provided in this subsection lapses.

(15) $46,000 of the state patrol highway account—state appropriation is
provided solely for implementation of chapter . . . (Engrossed Second Substitute
House Bill No. 1310), Laws of 2021 (use of force by officers). If chapter . . .
(Engrossed Second Substitute House Bill No. 1310), Laws of 2021 (use of force
by officers) is not enacted by June 30, 2021, the amount provided in this
subsection lapses.

(16)(a) The legislature finds that the water connection extension constructed
by the Washington state patrol from the city of Shelton's water facilities to the
Washington state patrol academy was necessary to meet the water supply needs
of the academy. The legislature also finds that the water connection provides an
ongoing water supply that is necessary to the operation of the training facility,
that the state is making use of the water connection for these public activities,
and that any future incidental use of the municipal infrastructure put in place to
support these activities will not impede the Washington state patrol's ongoing
use of the water connection extension.

(b) $2,220,000 of the transfer from the waste tire removal account to the
motor vehicle fund, as required under RCW 70A.205.425, reimburses the motor
vehicle fund for the portion of the water project costs assigned by the agreement
to properties, other than the Washington state patrol academy, that make use of
the water connection while the agreement remains in effect. This reimbursement
to the motor vehicle fund is intended to address any possibility that the
termination of this agreement could be determined to result in the
unconstitutional use of 18th amendment designated funds for nonhighway
purposes under the constitution of the state of Washington; however, this transfer
is not intended to indicate that the incidental use of this infrastructure by these
properties necessarily requires such reimbursement under the state Constitution.
Immediately following the transfer of funds, Washington state patrol and the city
of Shelton shall meet to formally update the terms of their "Agreement for
Utility Connection and Reimbursement of Water Extension Expenses" executed
on June 12, 2017, to reflect the intent of the proviso.

(17) The appropriations in this section provide sufficient funding for state
patrol staffing assuming vacancy savings which may change over time. Funding
for staffing will be monitored and adjusted in the 2022 supplemental budget to
restore funding as authorized staffing levels are achieved.

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF
LICENSING

Marine Fuel Tax Refund Account—State Appropriation ............ $34,000
Motorcycle Safety Education Account—State

AppPropriation ............ ... $4,894,000
Limited Fish and Wildlife Account—State

APPropriation .. ...t $917,000
Highway Safety Account—State Appropriation .............. $241,868,000
Highway Safety Account—Federal Appropriation .............. $1,294,000
Motor Vehicle Account—State Appropriation ................ $73,327,000
Motor Vehicle Account—Federal Appropriation.................. $150,000
Motor Vehicle Account—Private/Local Appropriation ........... $6,600,000

Ignition Interlock Device Revolving Account—State
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APPIopriation .. ......... . $6,071,000
Department of Licensing Services Account—State

ApPPropriation . ........... ... $8,157,000
License Plate Technology Account—State

APPropriation ... .........iiii e $4,250,000
Abandoned Recreational Vehicle Account—State

Appropriation. ... ... ... $3,066,000
Limousine Carriers Account—State Appropriation................ $110,000
Electric Vehicle Account—State Appropriation. .................. $405,000
DOL Technology Improvement & Data Management

Account—State Appropriation .............. ... ..., $748,000
Agency Financial Transaction Account—State

ApPPropriation. . .. ...t e $21,257,000
Driver Licensing Technology Support

Account—State Appropriation . ................ ... ... ... $1,373,000

TOTAL APPROPRIATION .. ... ... .. .. ... ..., $374,521,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,100,000 of the highway safety account—state appropriation is
provided solely for the department to provide an interagency transfer to the
department of social and health services, children's administration division for
the purpose of providing driver's license support to a larger population of foster
youth than is already served within existing resources. Support services include
reimbursement of driver's license issuance costs, fees for driver training
education, and motor vehicle liability insurance costs.

(2) The appropriations in this section assume implementation by the
department of cost recovery mechanisms to recoup at least $21,257,000 during
the 2021-2023 biennium in credit card and other financial transaction costs as
part of charges imposed for driver and vehicle fee transactions. During the 2021-
2023 fiscal biennium, the department must report any amounts recovered to the
office of financial management and appropriate committees of the legislature on
a quarterly basis.

(3)(a) For the 2021-2023 biennium, the department shall charge $6,600,000
for the administration and collection of a motor vehicle excise tax on behalf of a
regional transit authority, as authorized under RCW 82.44.135. The amount in
this subsection must be deducted before distributing any revenues to a regional
transit authority.

(b) $100,000 of the motor vehicle account—state appropriation is provided
solely for the department to work with the regional transit authority imposing a
motor vehicle excise tax pursuant to RCW 81.104.160 and transportation benefit
districts imposing vehicle fees pursuant to RCW 82.80.140, and other relevant
parties, to determine cost recovery options for the administration and collection
of the taxes and fees. The options must include:

(i) Full cost recovery for the direct and indirect expenses by the department
of licensing, subagents, and counties;

(i1) Marginal cost recovery for the direct and indirect expenses by the
department of licensing, subagents, and counties;
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(iii) The estimated costs if the regional transit authority or transportation
benefit districts had to contract out the entire collection and administrative
activity with a nongovernmental entity.

(4) $12,000 of the motorcycle safety education account—state
appropriation, $2,000 of the limited fish and wildlife account—state
appropriation, $728,000 of the highway safety account—state appropriation,
$238,000 of the motor vehicle account—state appropriation, $10,000 of the
ignition interlock device revolvmg account—state appropriation, and $10,000 of
the department of licensing services account—state appropriation are prov1ded
solely for the department to redesign and improve its online services and
website, and are subject to the conditions, limitations, and review requirements
of section 701 of this act.

(5) $28,636,000 of the highway safety account—state appropriation is
provided solely for costs necessary to acc