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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDrMONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained-price. Both the temporary and permanent session
laws maybe ordered from the Statute Law Committee, Legislative Building, P.O.
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%).
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for
state and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing lhw as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is (( l ... ... ant -.. .... ... .... ..e... j.......

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at

the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any

session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2001 regular session to be
July 22, 2001 (midnight July 21 st). The pertinent date for the Laws of the 2001
first special session is August 23, 2001 (midnight August 22nd). The pertinent
date for the Laws of the second special session of 2001 is September 20, 2001
(midnight September 19th). No laws were enacted in the third special session
of 2001.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6, INDEX AND TABLES
A cumulative index and tables of all 2001 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.



TABLE OF CONTENTS

Chapter Bill
No. No.

SSB
SB
SSB

PV SB
SSB
SSB
SSB
ESB
SSB
SSB
SSB
SSB
SSB
ESSB

SB
SSB
SSB
SSB
SSB
SHB
SHB
SHB
2SHB
HB

HD
SHB
HB
2SHB
HB
HB

Subject
2001 REGULAR SESSION

5182
5333
5910
5275
5417
5438
5443
5495
5502
5558
5565
5702
5862
5877

5921
5961
5986
6055
6056
1365
1119
1391
1041
1045

1095
1120
1227
1249
1255
1287

SHB 1325
SHB 1341
EHB 1407
SHB 1545
HB 1581
E2SHB 1658
2SHB 1752
SH8 1836
SHI CFq9
EHB 1936
ESHB 1996
SHB 2104
SHB 2105

PV ESHB 2172

SHB 2184
ESSB 6143
SB 5063
SSB 5114
ESSB 5122

Pipeline safety- Funding ................................. 1185
Water- Preliminary permit timelines ........................ 1193
W ater rights- Nonuse ................................... 1195
Elections- Ballots cast by mail ............................ 1197
Opiate substitution treatment program ....................... 1210
Fish and wildlife lands vehicle use permits ................... 1214
Commercial salmon licenss ............................... 1215
Community outdoor athletic fields advisory council ............ 1218
Boxing, martial arts, wrestling- Licensing ................... 1219
Alcohol violators- Penalties .............................. 1220
Controlled substances-Prescriptions ........................ 1221
Taxation- Forest lands ................................... 1223
Trust lands-Sale of valuable materials ...................... 1246
Mental health counselors, marriage and family therapists, social

workers- Licensing .................................. 1256
Graduate education in physical therapy ...................... 1278
Fish and wildlife statutes-Technical corrections .............. 1278
County or local government-owned psychiatric facilities ........ 1309
Foster care- Evaluation of children ......................... 1310
Child dependency canss-Coordination of.w.rvices ............. 1312
Infant and children product safety c.nipaign .................. 1313
Taxation- M otor vehicles ................................ 1314
Statutory committees of the legislature ....................... 1315
Unlawful harassment-Children-Protection orders ............ 1321
Law enforcement officers' and fire fighters' retirement system-Actuarial

reduction age ........................................ 1324
Oversize load pennits .................................... 1327
Comnmon school personnel-Lapsed cerificates-Employment ..... 1330
Escaping from custody ................................... 1331
Foster care- Accreditation ................................ 1337
Educational service districts ............................... 1338
Mandatory local measured telecommunications service-

Prohibition .......................................... 1339
Joint committee on veterans' and military affairs ............... 1341
Community .side-nial opdons for nursing facility eligible cllenLs. . .. 1343
Taxation- Fuel ......................................... 1344
Nonprofit organizations .................................. 1356
Motor vehicle dealers and manufacturers ..................... 1370
Oyster reserve lands ..................................... 1391
Wildlife damage claims-Rangeland-Domestic liveviock ...... 1398
Task force on local park and recreation maintenance ........... 1400
Professional licenses-Identifying information ................ 1402
M ooring at buoys ....................................... 1402
Public inr., ction-Fish and wildlife data .................... 1403
Forest fire protcaion- -Funding ............................ 1409
Small forest landowners .. ............................... 1413
Specialty plumber's certificate of competency-Backflow prevention

assem blies .......................................... 1419
Taxation-Park model trailers ............................. 1422
Sex offenders- Notification ................. ............. 1423
Limited public works .......................... ......... 1426
Motorcycle.---Safety education account-Taxation ............ 1429
Sexually violent predators-Commitment .................... 1430



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page
287 SSB 5123 Sexually violent predators-Escape ......................... 1442
288 SB 5256 Emergency management assistance compact .................. 1458
289 SSB 5309 Local government criminal justice funding ................... 1463
290 SSB 5319 Municipal research council-Membership .................... 1466
291 SSB 5401 Board and commission elimination ......................... 1467
292 SSB 5474 General administration services account ..................... 1473
293 SSB 5494 Motor vehicles-Noise prevention .......................... 1474
294 E2SSB 5593 Accountancy ........................................... 1475
295 SB 5604 Liquor control board-Controlled purchase program ........... 1502
296 ESSB 5606 Background check requirements ............................ 1503
297 SSB 5621 Animal massage ........................................ 1506
298 SSB 5637 Watershed health monitoring and assessment ................. 1507
299 SSB 5638 County treasurers ....................................... 1511
300 ESB 5790 Vehicular assault ........................................ 1521
301 SSB 5896 DNA evidence .......................................... 1539
302 SSB 5988 Slate investment board ................................... 1540
303 HB 1071 Salmon recovery funding board-Grant application deadlines .... 1542
304 SHB 1295 Economic development finance authority ..................... 1543
305 SHB 1450 Taxation-Land transfers after owner's death ................. 1547
306 SHB 1498 Hunting and fishing licenses-Identification .................. 1559
307 SHB 1501 Corporation rcporls-Electronic filing ....................... 1560
308 HB 1564 Obstructing governmental operations ........................ 1564
309 HB 1567 Abstracts of driving records-Misuse ....................... 1565
310 HB 1579 Unlawful practice of law .................................. 1567
311 S1iB 1591 Antiharassment protection orders ........................... 1576
312 ESHB 1655 Department of fish and wildlife-Advisory committee-Disabled

individuals .......................................... 1579
313 SHB 1781 Liquor vendor stores-Commissions ........................ 1580
314 2SHB 1835 Forest products commission ............................... 1581
315 PV SHB 1892 Agricultural commodity boards and commissions .............. 1590
316 PV 2SHB 1445 Linked deposit program ................................. 1597
317 HB 1048 Teachers' retirement systern-Increasing hours retirees may work .... 1599
318 PV HB 1102 Foster care-Foster parents' rights-Child placement ........... 1601
319 PV SHB 1320 Adult family homes ...................................... 1604
320 PV HB 1361 Excise tax application and administration .................... 1612
321 ESHB 1364 General anesthesia services ................................ 1626
322 ESHB 1458 Land use project permit applications--Timeline ............... 1628
323 PV SHB 1650 Community mental health services .......................... 1629
324 SHB 1891 Agricultural marketing ................................... 1647
325 HB 1895 Theft of moto vehicle fuel ................................ 1648
326 ESHB 1997 Industrial land banks ..................................... 1655
327 PV SHB 2046 Trusts-Animals ........................................ 1657
328 ESSB 5060 Alternative public works contracting procedures ............... 1660
329 PV ESB 5143 State patrol retirement system .............................. 1668
330 SB 5197 Private activity bonds .................................... 1681
331 SSB 5274 Motor vehicle licensing subagents .......................... 1683
332 ESSB 5413 Child dependency proceedings ............................. 1686
333 PV SSB 5533 School pesticide use-Parental notification ................... 1696
334 PV ESSB 5583 Mental health system-Performance audit recommendations ..... 1704
335 ESSB 5703 Mobile homes .......................................... 1711
336 PV SSB 5940 Career and technical education ............................. 1716
337 PV ESHB 1286 Salmon- Viableeggs .................................... 1718



TABLE OF CONTENTS

Chapter Bill
No. No.

SB 6181
ESB 6188

2SHB 1058
EHB 1845
E2SIHB 2025
HB 2098

PV SHB 2242
EHB 2260
ESSB 5407
ESSB 6007
SSB 6012

2ESHIB 1266
HB 1162
HB 1984
SHIB 2227
HB 2233
EHB 2266

PV ESSB 6153
PV SSB 6155

ESB 5990
PV ESSB 5937
PV ESSB 6167

3ESSB 6151
SHB 1926

PV 3ESSB 5327
PV EHB 2230

ESSB 5237
SSB 5496
2SSB 5947
ESSB 5919
2ESB 5686
ESB 6198

PV ESB 6194
PV SHB 1624
PV SHB 1906

ESHB 2138
HB 2258

Subject
2001 FIRST SPECIAL SESSION

Ferry fares .......................... .................. 1723
Transportation permit efficiency and accountability committee ... 1724
Salaries--State elected officials ............................. 1738
Medical assistance-Breast and cervical cancer ............... 1741
Surface mining permits ................................... 1742
Limited English proficient students ......................... 1743
Taxation-Housing for low-income households ............... 1746
Medicaid nursing home rates .............................. 1750
Taxation--Grocery distribution cooperatives ................. 1784
Simulcast horse races .................................... 1788
Unemployment compensation-Indian tribe employees ......... 1792
Outdoor burning-Urban growth areas ...................... 1795

2001 SECOND SPECIAL SESSION

Transportation funding-Supplemental appropriations .......... 1797
Medical assistance-Small, rural hospitals ................... 1815
Small farm direct marketing assistance program .............. 1815
Eastern Washington veterans' home ......................... 1817
Supplemental security income-State supplementation ......... 1819
Commodity boards, commissions-Members' reimbursement .... 1819
Fiscal m atters .......................................... 1820
Capital budget .......................................... 1993
General obligation bonds ................................. 2167
Postretirement employment-Retirement system retirees ........ 2174
Retirement systems-Actuarial funding ...................... 2181
Sex offenders-Civil commitment .......................... 2196
Local government records ................................. 2266
Transportation funding ................................... 2267
Health benefits-ncapacitatd or disabled persons ............. 2300
Fair fund .............................................. 2302
Taxation- Animal health products ......................... 2303
Taxation-Dairy nutrient nmanagement ...................... 2304
W ater storage projects .................................... 2306
Academic assessment timelines ............................ 2307
Cigarette tax contracts .................................... 2313
Grays Harbor pilotage district ............................. 2314
Health or social welfare services-Tax deduction .............. 2316
Farm equipment-Tax exemption .......................... 2318
Dairy products, poultry farning-Tax exemption .............. 2319
Natural disaster relief .................................... 2323

2001 THIRD SPECIAL SESSION

See N ote .................................................................... 2325

STATE MEASURES

PROPOSED CONSTITUTIONAL AMENDMENTS
HOUSE JOINT RESOLUTION 4202 ........................................... 2327
ENGROSSED SENATE JOINT RESOLUTION 8208 ............................. 2327



TABLE OF CONTENTS

INDEX AND TABLES

TABLES

BILL NO. TO CHAPTER NO .................................................. 2329
RCW SECTIONS AFFECTED BY 2001 STATUTES ............................. 2333
UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2001 STATUTES ........ 2349

SUBJECT INDEX OF2001 STATUTES ............................................. 2351

HISTORY OF STATE MEASURES ................................................. 2387



WASHINGTON LAWS, 2001

CHAPTER 238
[Substitute Senate Bill 5182]

PIPELINE SAFETY-FUNDING

AN ACT Relating to funding hazardous liquid and gas pipeline safety; amending RCW
19.122.055, 81.88,010. 81.88.050, 80.01.080, 81.88,060, 81,88.090, and 81.88.140; idding a new
section to chapter 80.24 RCW; adding a new section to chapter 81.24 RCW; adding a new section to
chapter 81.88 RCW; creating a new section; repealing RCW 81.88,130; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NE ECION, Sec. 1. The intent of this act is to ensure a sustainable,
comprehensive, pipeline safety program, to protect the health and safety of the
citizens of the state of Washington, and maintain the quality of the state's
environment. The legislature finds that public safety and the environment are best
protected by securing permanent funding for this program through establishment
of a regulatory fee imposed on hazardous liquids and gas pipelines.

NEW SECTION. Sc. 2. A new section is added to chapter 80.24 RCW to
read as follows:

(l)(a) Every gas company and every interstate gas pipeline company subject
to inspection or enforcement by the commission shall pay an annual pipeline safety
fee to the commission. The pipeline safety fees received by the commission shall
be deposited in the pipeline safety account created in RCW 81.88.050.

(b) The aggregate amount of fees set shall be sufficient to recover the
reasonable costs of administering the pipeline safety program, taking into account
federal funds used to offset the costs. The fees established under this section shall
be designed to generate revenue not exceeding appropriated levels of funding for
the current fiscal year. At a minimum, the fees established under this section shall
be sufficient to adequately fund pipeline inspection personnel, the timely review
of pipeline safety and integrity plans, the timely development of spill response
plans, the timely development of accurate maps of pipeline locations, participation
in federal pipeline safety efforts to the extent allowed by law, and the staffing of
the citizens committee on pipeline safety.

(c) Increases in the aggregate amount of fees over the immediately preceding
fiscal year are subject to the requirements of RCW 43,135.055.

(2) The commission shall by rule establish the methodology it will use to set
the appropriate fee for each entity subject to this section. The methodology shall
provide for an equitable distribution of program costs among all entities subject to
the fee. The fee methodology shall provide for:

(a) Direct assignment of average costs associated with annual standard
inspections, including the average number of inspection days per year. In
establishing these directly assignable costs, the commission shall consider the
requirements and guidelines of the federal government, state safety standards, and
good engineering practice; and

(b) A uniform and equitable means of estimating and allocating costs of other
duties relating to inspecting pipelines for safety that are not directly assignable,

(1185 1
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including but not limited to design review and construction inspections, specialized
inspections, incident investigations, geographic mapping system design and
maintenance, and administrative support.

(3) The commission shall require reports from those entities subject to this
section in the form and at such time as necessary to set the fees. After considering
the reports supplied by the entities, the commission shall set the amount of the fee
payable by each entity by general order entered before July I st of each year.

(4) For companies subject to RCW 80.24.010, the commission shall collect the
pipeline safety fee as part of the fee specified in RCW 80.24.010. The commission
shall allocate the moneys collected under RCW 80.24.0 10 between the pipeline
safety program and for other regulatory purposes. The commission shall adopt
rules that assure that fee moneys related to the pipeline safety program are
maintained separately from other moneys collected by the commission under this
chapter.

(5) Any payment of the fee imposed by this section made after its due date
must include a late fee of two percent of the amount due. Delinquent fees accrue
interest at the rate of one percent per month.

(6) The commission shall keep accurate records of the costs incurred in
administering its gas pipeline safety program, and the records are open to
inspection by interested parties. The records and data upon which the
commission's determination is made shall be prima facie correct in any proceeding
to challenge the reasonableness or correctness of any order of the commission
fixing fees and distributing regulatory expenses.

(7) If any entity seeks to contest the imposition of a fee imposed under this
section, that entity shall pay the fee and request a refund within six months of the
due date for the payment by filing a petition for a refund with the commission. The
commission shall establish by rule procedures for handling refund petitions and
may delegate the decisions on refund petitions to the secretary of the commission.

(8) After establishing the fee methodology by rule as required in subsection
(2) of this section, the commission shall create a regulatory incentive program for
pipeline safety programs in collaboration with the citizens committee on pipeline
safety. The regulatory incentive program created by the commission shall not shift
costs among companies paying pipeline safety fees and shall not decrease revenue
to pipeline safety programs. The regulatory incentive program shall not be
implemented until after the review conducted according to section 4 of this act.

NEfSCI Sec. 3. A new section is added to chapter 81.24 RCW to
read as follows:

(])(a) Every hazardous liquid pipeline company as defined in RCW 81.88.010
shall pay an annual pipeline safety fee to the commission. The pipeline safety fees
received by the commission shall be deposited in the pipeline safety account
created in RCW 81.88.050.

(b) The aggregate amount of fees set shall be sufficient to recover the
reasonable costs of administering the pipeline safety program, taking into account

[ 1186]
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federal funds used to offset the costs. The fees established under this section shall
be designed to generate revenue not exceeding appropriated levels of funding for
the current fiscal year. At a minimum, the fees established under this section shall
be sufficient to adequately fund pipeline inspection personnel, the timely review
of pipeline safety and integrity plans, the timely development of spill response
plans, the timely development of accurate maps of pipeline locations, participation
in federal pipeline safety efforts to the extent allowed by law, and the staffing of
the citizens committee on pipeline safety.

(c) Increases in the aggregate amount of fees over the immediately preceding
fiscal year are subject to the requirements of RCW 43.135.055.

(2) The commission shall by rule establish the methodology it will use to set
the appropriate fee for each entity subject to this section. The methodology shall
provide for an equitable distribution of program costs among all entities subject to
the fee. The fee methodology shall provide for:

(a) Direct assignment of average costs associated with annual standard
inspections, including the average number of inspection days per year. In
establishing these directly assignable costs, the commission shall consider the
requirements and guidelines of the federal government, state safety standards, and
good engineering practice; and

(b) A uniform and equitable means of estimating and allocating costs of other
duties relating to inspecting pipelines for safety that are not directly assignable,
including but not limited to design review and construction inspections, specialized
inspections, incident investigations, geographic mapping system design and
maintenance, and administrative support.

(3) The commission shall require reports from those entities subject to this
section in the form and at such time as necessary to set the fees. After considering
the reports supplied by the entities, the commission shall set the amount of the fee
payable by each entity by general order entered before July 1st of each year.

(4) For companies subject to RCW 81.24.010, the commission shall collect the
pipeline safety fee as part of the fee specified in RCW 81.24.010. The commission
shall allocate the moneys collected under RCW 81.24.010 between the pipeline
safety program and for other regulatory purposes. The commission shall adopt
rules that assure that fee moneys related to the pipeline safety program are
maintained separately from other moneys collected by the commission under this
chapter.

(5) Any payment of the fee imposed by this section made after its due date
must include a late fee of two percent of the amount due. Delinquent fees accrue
interest at the rate of one percent per month.

(6) The commission shall keep accurate records of the costs incurred in
administering its hazardous liquid pipeline safety program, and the records are
open to inspection by interested parties. The records and data upon which the
commission's determination is made shall be prima facie correct in any proceeding

[1187 1

Ch. 238



WASHINGTON LAWS, 2001

to challenge the reasonableness or correctness of any order of the commission
fixing fees and distributing regulatory expenses.

(7) If any entity seeks to contest the imposition of a fee imposed under this
section, that entity shall pay the fee and request a refund within six months of the
due date for the payment by filing a petition for a refund with the commission. The
commission shall establish by rule procedures for handling refund petitions and
may delegate the decisions on refund petitions to the secretary of the commission.

(8) After establishing the fee methodology by rule as required in subsection
(2) of this section, the commission shall create a regulatory incentive program for
pipeline safety programs in collaboration with the citizens committee on pipeline
safety. The regulatory incentive program created by the commission shall not shift
costs among companies paying pipeline safety fees and shall not decrease revenue
to pipeline safety programs. The regulatory incentive program shall not be
implemented until after the review conducted according to section 4 of this act.

NEW SECTION, Sec. 4. A new section is added to chapter 81.88 RCW to
read as follows:

The joint legislative audit and review committee shall review staff use,
inspection activity, fee methodology, and costs of the hazardous liquid and gas
pipeline safety programs and report to the appropriate legislative committees by
July I, 2003. The report shall include a comparison of interstate and intrastate
programs, including but not limited to the number and complexity of regular and
specialized inspections, mapping requirements for each program, and allocation of
administrative costs to each program.

Sec. 5. RCW 19.122.055 and 2000 c 191 s 24 are each amended to read as
follows:

(I) Any person who fails to notify the one-number locator service and causes
damage to a hazardous liquid or gas pipeline is subject to a civil penalty of not
more than ten thousand dollars for each violation.

(2) All civil penalties recovered under this section ((Ielatim-g to hazardius
liquid pipelhins)) shall be deposited into the ((haziadous liquid)) pipeline safety
account created in RCW 81.88.050. ((All civil penaltes gi.. vet . U... this

sectio lafg to gs p s sall be. depositd in tl. eneal Fnd aid

Sec. 6. RCW 81.88.010 and 2000 c 191 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(I) "Commission" means the utilities and transportation commission.
(2) (("D a. i. .. t . .. . ... d.pa, tin n. f e uo.

-(3))) "Failsafe" means a design feature that will maintain or result in a safe
condition in the event of malfunction or failure of a power supply, component, or
control device.

111881
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(((4))) M "Gas" means natural gas, flammable gas, or toxic or corrosive gas.
(((5))) (4) "Gas pipeline" means all parts of a pipeline facility through which

gas moves in transportation, including, but not limited to, line pipe, valves, and
other appurtenances connected to line pipe, pumping units, fabricated assemblies
associated with pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. "Gas pipeline" does not include process
or transfer pipelines.

(((6))) .) "Gas pipeline company" means a person or entity constructing,
owning, or operating a gas pipeline for transporting gas. A "gas pipeline company"
does not include: (a) Distribution systems owned and operated under franchise for
the sale, delivery, or distribution of natural gas at retail; or (b) excavation
contractors or other contractors that contract with a gas pipeline company.

((-7))) (M "Hazardous liquid" means: (a) Petroleum, petroleum products, or
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 in effect
March I, 1998; and (b) carbon dioxide.

(((f8))) (2) "Local government" means a political subdivision of the state or a
city or town.

(((9))) () "Person" means an individual, partnership, franchise holder,
association, corporation, a state, a city, a county, or any political subdivision or
instrumentality of a state, and its employees, agents, or legal representatives.

(({")) (9) "Pipeline," "pipeline system," or "hazardous liquid pipeline"
means all parts of a pipeline facility through which a hazardous liquid moves in
transportation, including, but not limited to, line pipe, valves, and other
appurtenances connected to line pipe, pumping units, fabricated assemblies
associated with pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. "Pipeline" or "pipeline system" does not
include process or transfer pipelines.

((-'-)) LIL "Pipeline company" or "hazardous liquid pipeline company"
means a person or entity constructing, owning, or operating a pipeline for
transporting hazardous liquid. A "pipeline company" does not include: (a)
Distribution systems owned and operated under franchise for the sale, delivery, or
distribution of natural gas at retail; or (b) excavation contractors or other
contractors that contract with a pipeline company.

(((+"))) LI..) "Reportable release" means a spilling, leaking, pouring, emitting,
discharging, or any other uncontrolled escape of a hazardous liquid in excess of
one barrel, or forty-two gallons.

(((-3))) L_2) "Safety management systems" means management systems that
include coordinated and interdisciplinary evaluations of the effect of significant
changes to a pipeline system before such changes are implemented.

((("4))) L.) "Transfer pipeline" means a buried or aboveground pipeline used
to carry oil between a tank vessel or transmission pipeline and the first valve inside
secondary containment at the facility provided that any discharge on the facility
side of that first valve will not directly impact waters of the state. A transfer

[ 1189 1
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pipeline includes valves, and other appurtenances connected to the pipeline,
pumping units, and fabricated assemblies associated with pumping units. A
transfer pipeline does not include process pipelines, pipelines carrying ballast or
bilge water, transmission pipelines, or tank vessel or storage tanks.

(((+5))) f14) "Transmission pipeline" means a gas pipeline that transports gas
within a storage field, or transports gas from an interstate pipeline or storage
facility to a distribution main or a large volume gas user, or opeates at a hoop
stress of twenty percent or more of the specified minimum yield strength.

See. 7. RCW 81.88.050 and 2000 c 191 s 4 are each amended to read as
follows:

(I) The ((hmradas sliquid)) pipeline safety account is created in the custody
of the state treasurer. All fees received by the commission for the pipeline safety
program according to sections 2 and 3 of this act and all receipts from the federal
office of pipeline safety and any other state or federal funds provided for
((hazardous liquid)) pipeline safety ((nmst)) shall be deposited in the account,
except as provided in subsection (2) of this section. Any fines collected under this
chapter, or otherwise designated to this account must be deposited in the account.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used only for funding pipeline safety.

(2) Federal funds received before June 30, 2001, shall be treated as receipt of
unanticipated funds and expended, without appropriation, for the designated
purposes.

Sec. 8. RCW 80.01.080 and 1961 c 14 s 80.01.080 are each amended to read
as follows:

The transportation revolving fund and the public utilities revolving fund are
abolished as of April 1, 1949, and as of such date there is created in the state
treasury a "Public Service Revolving Fund" to which shall be transferred all
moneys which then remain on hand to the credit of the transportation revolving
fund and the public utilities revolving fund, subject, however, to outstanding
warrants and other obligations chargeable to appropriations made from such funds.
From and after April 1, 1949, regulatory fees payable by all types of public service
companies shall be deposited to the credit of the public service revolving fund.
Except for expenses payable out of the pipeline safety account. all expense of
operation of the Washington utilities and transportation commission shall be
payable out of the public service revolving fund.

Sec. 9. RCW 81.88.060 and 2000 c 191 s 5 are each amended to read as
follows:

(I) A comprehensive program of hazardous liquid pipeline safety is authorized
by RCW 81.88.010, 81.88.040, 81.88.050, 81.88.090, 81.88.100, ((6+.&-.3,))
48.48.160, and this section to be developed and implemented consistent with
federal law. ((Except as ided i, subsecto (6) of t,,, p ction,)) The

[11901
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commission shall -administer and enforce all laws related to hazardous liquid
pipeline safety.

(2) The commission shall adopt rules for pipeline safety standards for
hazardous liquid pipeline transportation that:

(a) Require pipeline companies to design, construct, operate, and maintain
their pipeline facilities so they are safe and efficient;

(b) Require pipeline companies to rapidly locate and isolate all reportable
releases from pipelines, that may include:

(i) Installation of remote control shut-off valves; and
(ii) Installation of remotely monitored pressure gauges and meters;
(c) Require the training and certification of personnel who operate pipelines

and the associated systems;
(d) Require reporting of emergency situations, including emergency

shutdowns and material defects or physical damage that impair the serviceability
of a pipeline; and

(e) Require pipeline companies to submit operations safety plans to the
commission once every five years, as well as any amendments to the plan made
necessary by changes to the pipeline system or its operation. The safety plan shall
include emergency response procedures.

(3) The commission shall approve operations safety plans if they have been
deemed fit for service. A plan shall be deemed fit for service when it provides for
pipelines that are designed, developed, constructed, operated, and periodically
modified to provide for protection of public safety and the environment. Pipeline
operations safety plans shall, at a minimum, include:

(a) A schedule of inspection and testing within the pipeline distribution system
of:

(i) All mechanical components;
(ii) All electronic components; and
(iii) The structural integrity of all pipelines as determined through pressure

testing, internal inspection tool surveys, or another appropriate technique;
(b) Failsafe systems;
(c) Safety management systems; and
(d) Emergency management training for pipeline operators.
(4) The commission shall coordinate information related to pipeline safety by

providing technical assistance to local planning and siting authorities.
(5) The commission shall evaluate, and consider adopting, proposals

developed by the federal office of pipeline safety, the national transportation safety
board, and other agencies and organizations related to methods and technologies
for testing the integrity of pipeline structure, leak detection, and other elements of
pipeline operation.

(0) Tlh aodlis o.,f RCV,' 81.88.016, 81.88.640, O1.88.05U, 81.O8.696,
81.88.100, 81.88.130, 48.48.160, au tlis setini ae'lat;g, to Ia naJUU liqttid
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Stat.e .uth. . to eg...ulate....... ))ty aequiements fo, ati Pipeli,,

Sec. 10. RCW 81.88.090 and 2000 c 191 s 9 are each amended to iead as
follows:

(I) The commission ((md-the-depmtment)) shall apply for federal delegation
for the state's program for the purposes of enforcement of federal hazardous liquid
pipeline safety requirements. If the secretary of transportation delegates inspection
authority to the state as provided in this subsection, the ((depmartent)) commission,
at a minimum, shall do the following:

(a) Inspect hazardous liquid pipelines periodically as specified in the
inspection program;

(b) Collect fees;
(c) Order and oversee the testing of hazardous liquid pipelines as authorized

by federal law and regulation; and
(d) File reports with the United States secretary of transportation as required

to maintain the delegated authority.
(2) The commission ((and-the depa.t )) shall also seek federal authority

to adopt safety standards related to the monitoring and testing of interstate
hazardous liquid pipelines.

(3) Upon delegation under subsection (1) of this section or under a grant of
authority under subsection (2) of this section, to the extent authorized by federal
law, the ((deparment)) commission shall adopt rules for interstate pipelines that
are no less stringent than the state's laws and rules for intrastate hazardous liquid
pipelines.

Sec. 11. RCW 81.88.140 and 2000 c 191 s 14 are each amended to read as
follows:

(I) The citizens committee on pipeline safety is established to advise the state
agencies and other appropriate federal and local government agencies and officials
on matters relating to hazardous liquid and gas pipeline safety, routing,
construction, operation, and maintenance. The committee shall serve as an
advisory committee for the commission on matters relating to the commission's
pipeline safety programs and activities. The commission shall consult with and
provide periodic reports to the committee on matters related to the commission's
pipeline safety programs and activities. including but not limited to the
development and regular review of funding elements for pipeline safety programs
and activities,

(2) The committee shall have thirteen total members who shall be appointed
by the governor to staggered three-year terms and shall consist of: (a) Nine
members representing local government, including elected officials and the public;
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and (b) four nonvoting members, representing owners and operators of hazardous
liquid and gas pipelines. All members of the committee. voting and nonvoting.
may participate fully in the committee's meetines, activities, and deliberationsand
shall timely receive all notices and information related to committee business and
decisions.

W The committee shall review and comment on proposed rules and the
operation of the state pipeline safety programs.

(((-2-))) (. The committee may create one or more technical advisory
committees comprised of gas and hazardous liquid pipeline owners or operators,
agency representatives, natural resource and environmental interests, or other
interested parties.

((()) .) The committee established in ((subsection (I) of)) this section
constitutes a class one group under RCW 43.03.220. Expenses for this group, as
well as staff support, shall be provided by the utilities and transportation
commission ((and, 6F additioal pi'ln ... u.. ... ty is ia... ... d to -t,.

.WECTI Sec. 12. RCW 81.88.130 (Transfer of powers, duties, and
functions of commission to department-Delegation of federal authority-
Determination by office of financial management) and 2000 c 191 s 13 are each
repealed.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

Passed the Senate April 16, 2001.
Passed the House April 5, 2001.
Approved by the Governor May II, 200 1.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 239
[Senate Bill 53331

WATER-PRELIMINARY PERMIT TIMELINES
AN ACT Relating to preliminary permit timelines; and amending RCW 90.03.290.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 90.03.290 and 1994 c 264 s 84 are each amended to read as

follows:
LU When an application complying with the provisions of this chapter and

with the rules ((ma-egulations)) of the department has been filed, the same shall
be placed on record with the department, and it shall be its duty to investigate the
application, and determine what water, if any, is available for appropriation, and
find and determine to what beneficial use or uses it can be applied. If it is proposed
to appropriate water for irrigation purposes, the department shall investigate,
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determine and find what lands are capable of irrigation by means of water found
available for appropriation. If it is proposed to appropriate water for the purpose
of power development, the department shall investigate, determine and find
whether the proposed development is likely to prove detrimental to the public
interest, having in mind the highest feasible use of the waters belonging to the
public.

(2W) If the application does not contain, and the applicant does not promptly
furnish sufficient information on which to base such findings, the department may
issue a preliminary permit, for a period of not to exceed three years, requiring the
applicant to make such surveys, investigations, studies, and progress reports, as in
the opinion of the department may be necessary. If the applicant fails to comply
with the conditions of the preliminary permit, it and the application or applications
on which it is based shall be automatically canceled and the applicant so notified.
If the holder of a preliminary permit shall, before its expiration, file with the
department a verified report of expenditures made and work done under the
preliminary permit, which, in the opinion of the department, establishes the good
faith, intent, and ability of the applicant to carry on the proposed development, the
preliminary permit may, with the approval of the governor, be extended, but not
to exceed a maximum period of five years from the date of the issuance of the
preliminary permit.

(b) For any application for which a preliminary permit was issued and for
which the availability of water was directly affected by a moratorium on further
diversions from the Columbia river during the years from 1990 to 1998. the
preliminary permit is extended through June 30. 2002. If such an application and
preliminary permit were canceled during the moratorium, the application and
preliminary permit shall be reinstated until June 30. 2002. if the application and
permit: (i) Are for providing regional water supplies in more than one urban
growth area designated under chapter 36.70A RCW and in one or more areas near
such urban growth areas. or the application and permit are modified for providing
such supplies, and (ii) provide or are modified to provide such regional supplies
through the use of existing intake or diversion structures. The authority to modify
such a canceled application and permit to accomplish the obiectives of (b)(i) and
(ii) of this subsection is hereby granted.

M The department shall make and file as part of the record in the matter,
written findings of fact concerning all things investigated, and if it shall find that
there is water available for appropriation for a beneficial use, and the appropriation
thereof as proposed in the application will not impair existing rights or be
detrimental to the public welfare, it shall issue a permit stating the amount of water
to which the applicant shall be entitled and the beneficial use or uses to which it
may be applied: PROVIDED, That where the water applied for is to be used for
irrigation purposes, it shall become appurtenant only to such land as may be
reclaimed thereby to the full extent of the soil for agricultural purposes. But where
there is no unappropriated water in the proposed source of supply, or where the
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proposed use conflicts with existing rights, or threatens to prove detrimental to the
public interest, having due regard to the highest feasible development of the use of
the waters belonging to the public, it shall be duty of the department to reject such
application and to refuse to issue the permit asked for.

4 L If the permit is refused because of conflict with existing rights and such
applicant shall acquire same by purchase or condemnation under RCW 90.03.040,
the department may thereupon grant such permit. Any application may be
approved for a less amount of water than that applied for, if there exists substantial
reason therefor, and in any event shall not be approved for more water than can be
applied to beneficial use for the purposes named in the application. In determining
whether or not a permit shall issue upon any application, it shall be the duty of the
department to investigate all facts relevant and material to the application. After
the department approves said application in whole or in part and before any permit
shall be issued thereon to the applicant, such applicant shall pay the fee provided
in RCW 90.03.470: PROVIDED FURTHER, That in the event a permit is issued
by the department upon any application, it shall be its duty to notify the director of
fish and wildlife of such issuance.

Passed the Senate April 19, 2001.
Passed the House April 12, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 240
lSuh.mituie Senate Bill 59101
WATER RIGHTS-NONUSE

AN ACT Relating to tempora y nonuwe of water by the owner of a water right; amending RCW
90.14.14t); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 90.14.140 and 1998 c 258 s I are each amended to read as
follows:

(I) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient cause"
shall be defined as the nonuse of all or a portion of the water by the owner of a
water right for a period of five or more consecutive years where such nonuse
occurs as a result of:

(a) Drought, or other unavailability of water;
(b) Active service in the armed forces of the United States during military

crisis:
(c) Nonvoluntary service in the armed forces of the United States;
(d) The operation of legal proceedings;
(e) Federal or state agency leases of or-options to purchase lands or water

rights which preclude or reduce the use of the right by the owner of the water right;
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(f) Federal laws imposing land or water use restrictions either directly or
through the voluntary enrollment of a landowner in a federal program
implementing those laws, or acreage limitations, or production quotas:

(g) Temporarily reduced water need for irrigation use where suh reductioQn
is due to varying weather conditions. including but not limited to precipitation and
temperature. that warranted the reduction in water use. so long as the water user's
diversion and delivery facilities are maintained in good operating condition
consistent with beneficial use of the full amount of the water right:

(h) Temporarily reduced diversions or withdrawals of irrigation water directly
resulting from the provisions of a contract or similar ageement in which a supplier
of electricity buys back electricity from the water right holder and the electricity
is needed for the diversion or withdrawal or for the use of the water diverted or
withdrawn for irrigation purposes:

(i) Water conservation measures implemented under the Yakima river basin
water enhancement proiect. so long as the conserved water is reallocated jn
accordance with the provisions of P.L. 103-434:

('i Reliance by an irrigation water user on the transitory presence of return
flows in lieu of diversion or withdrawal of water from the primary source of
supply. if such return flows are measured or reliably estimated using a scientific
methodology generally accepted as reliable within the scientific community: or

(k) The reduced use of irrigation water resulting from crop rotation. For
purposes of this subsection, crop rotation means the temporary change in the type
of crops grown resulting from the exercise of generally recognized sound farming
practices. Unused water resulting from crop rotation will not be relinquished if the
remaining portion of the water continues to be beneficially used.

(2) Notwithstanding any other provisions of RCW 90.14.130 through
90.14.180, there shall be no relinquishment of any water right:

(a) If such right is claimed for power development purposes under chapter
90.16 RCW and annual license fees are paid in accordance with chapter 90.16
RCW;

(b) If such right is used for a standby or reserve water supply to be used in
time of drought or other low flow period so long as withdrawal or diversion
facilities are maintained in good operating condition for the use of such reserve or
standby water supply;

(c) If such right is claimed for a determined future development to take place
either within fifteen years of July I, 1967, or the most recent beneficial use of the
water right, whichever date is later;

(d) If such right is claimed for municipal water supply purposes under chapter
90.03 RCW;

(e) If such waters are not subject to appropriation under the applicable
provisions of RCW 90.40.030; or

(f) If such right or portion of the right is leased to another person for use on
land other than the land to which the right is appurtenant as long as the lessee
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makes beneficial use of the right in accordance with this chapter and a transfer or
change of the right has been approved by the department in accordance with RCW
90.03.380, 90.03.383, 90.03.390, or 90.44.100.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate April 18, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 241
[Senate Bill 5275 ]

ELECTIONS-BALLOTS CAST BY MAIL

AN ACT Relating to ballots cast by mail; amending RCW 29.36.010, 29.36.013, 29.36.170,
29.36.030, 29.36.035, 29.36.045, 29.36.060,29.36.070, 29.36.075, 29.36.100, 29.36.160, 29.36.121,
29.36.124, 29.36.126, 29.36.130, 29.04.055, and 29.62.090; reenacting and amending RCW
29.36.120; adding new sections to chapter 29.36 RCW; adding a new section to chapter 29.51 RCW;
adding a new chapter to Title 29 RCW; creating a new section; recodifying RCW 29.36.010,
29.36.013,29.36.170, 29.36.030, 29.30.075,29.36.035, 29.36.045, 29.36.060, 29.36.070.29.36.075,
29.36.097, 29.36.100, 29.36.150, 29.36.160, 29.36.120, 29.36.121, 29.36.124, 29.36.126, 29.36.130,
and 29.36.050; repealing RCW 29.36.122 and 29.36.139; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
PART I

ABSENTEE VOTING

Sec. 1. RCW 29.36.010 and 1991 c 81 s 29 are each amended to read as
follows:

ABSENTEE BALLOT VOTING. Any registered voter of the state or any
out-of-state voter, overseas voter, or service voter may vote by absentee ballot in
any general election, special election, or primary in the manner provided in this
chapter. Out-of-state voters, overseas voters, and service voters are authorized to
cast the same ballots, including those for special elections, as a registered voter of
the state would receive under this chapter.

(((!) Exe.pt as provid i . (2) ad (3) of tis s , in RW

abseteebo inis e.tiest~ th abene balt1 l1 oni his.., e, cont auIIto A5,

o e.. e.. _ .. ...... .a s e ballot made _ ... usd.. tL,t.. .. utih t of any federal .stat 0

, , . . . .. . . .....uld..,u p,,d b c i..... iven the .. .. f.. .. ...t as a . . a
ab..s.... ballot u-d,- ts chapt
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(2) F. ...y re. ........ .., a equest fa. an ab. .i b lout for p. . . .S Ii
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alu bL IULUlU 21S al , i 1 Ud , an absetee ballot lf heI fbiing tgefllhI

(3 A vote, adm..te toa hospitalno em .i.. th.. an. fiv.... .. a bhe-oa
o, eleti.Jn a*d confined to tLe hosit oI eI l ecti day Iay apily by nL

rUl mip lai3 1 plU ballotii lit U dy f t1lie pl im Ulelcti UlluI. f 2t UsIIIge stPailleLl

[iuI . te1 ouill adinia;L UI , oU designee, Ye, tl U ' vte .ll dalt of aisslion
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to widu, tpi. absenutee baIiot sho~uld be. sent. A 1-is for an abene bailut hor

4) .ut f ..n v ., ove...a. voti..., u, s, vic..e vote . . all Sate. .. . dd. .. . .a
m lttaplcation or the Uhonte relli, n eveoeI hI ll ludll a dIU c 1 ion Of

Wllltl. ll~31.lll U, ti,,. UaIil Ull Ul tim. l llVduit 11a i..illuji.~pa l ~Udp.. diipU~laltlUI Uf
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Lualunltly i IteUIid to vute i tiie satelul o tWatilnston rU the cuIly auditui -ish

(5) A rqes fr n absente ballot fim a eg~jistrd vote. whou is Within til

State. s.al l. .ad. Jd...tl to t. audiu . of t.. cunty in wi.ht. ote. is,
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b. ma.d. .1111.1 to Liie appropr~iate cuntily auditol o, to the secretnay of s.ptt, Whou
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(6) peisl niany eq.uestL anm absentee~i LblluL fouse b~.y tii. peasul as 0

.isti,,d vote, an ..d .ay iui. ae..e.. ballot on bnit, u.f ay .ine.b u
il at petiI', illedi.t, family wlhu i a listiidvurll uo use by ith Flinlly

m.i..b. A n me-ans ofuing thnt a peis o who...u.... an absente .a..ut

S.i.. ti. t e _ al ut fu unly that p.i. . u . u a. a e b . ....... I i s. immediate
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the dat. of bpit of tiie vutil fua Min, the. ballis rqld miad iiany delly L

EWL ElllI Sec. 2. A new section is added to chapter 29.36 RCW to
read as follows:

REQUEST FOR SINGLE ABSENTEE BALLOT. (1) Except as otherwise
provided by law, a registered voter or out-of-state voter, overseas voter, or service

11198 1



WASHINGTON LAWS, 2001

voter desiring to cast an absentee ballot at a single election or primary must request
the absentee ballot from his or her county auditor no earlier than ninety days nor
later than the day before the election or primary at which the person seeks to vote.
Except as otherwise provided by law, the request may be made orally in person, by
telephone, electronically, or in writing. An application or request for an absentee
ballot made under the authority of a federal statute or regulation will be considered
and given the same effect as a request for an absentee ballot under this chapter.

(2) A voter requesting an absentee ballot for a primary may also request an
absentee ballot for the following general election. A request by an out-of-state
voter, overseas voter, or service voter for an absentee ballot for a primary election
will be considered as a request for an absentee ballot for the following general
election.

(3) In requesting an absentee ballot, the voter shall state the address to which
the absentee ballot should be sent. A request for an absentee ballot from an out-of-
state voter, overseas voter, or service voter must include the address of the last
residence in the state of Washington and either a written application or the oath on
the return envelope must include a declaration of the other qualifications of the
applicant as an elector of this state. A request for an absentee ballot from any other
voter must state the address at which that voter is currently registered to vote in the
state of Washington or the county auditor shall verify that information from the
voter registration records of the county.

(4) A request for an absentee ballot from a registered voter who is within this
state must be made directly to the auditor of the county in which the voter is
registered. An absentee ballot request from a registered voter who is temporarily
outside this state or from an out-of-state voter, overseas voter, or service voter may
be made either to the appropriate county auditor or to the secretary of state, who
shall promptly forward the request to the appropriate county auditor. No person,
organization, or association may distribute absentee ballot applications within this
state that contain a return address other than that of the appropriate county auditor.

NEW SECION. Sec. 3. A new section is added to chapter 29.36 RCW to
read as follows:

REQUESTING ABSENTEE BALLOT FOR FAMILY MEMBER. A
member of a registered voter's family may request an absentee ballot on behalf of
and for use by the voter. As a means of ensuring that a person who requests an
absentee ballot is requesting the ballot for only that person or a member of the
person's immediate family, an auditor may require a person who requests an
absentee ballot to identify the date of birth of the voter for whom the ballot is
requested and deny a request that is not accompanied by this information.

Sec. 4. RCW 29.36.013 and 1999 c 298 s 12 are each amended to read as
follows:

REQUEST FOR ONGOING ABSENTEE VOTER STATUS. Any registered
voter may apply, in writing, for status as an ongoing absentee voter. Each qualified
applicant shall automatically receive an absentee ballot for each ensuing election
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or[rimry for which ((hef-cli-sh)) the voter is entitled to vote and need not submit
a separate request for each election. Ballots received from ongoing absentee voters
shall be validated, processed, and tabulated in the same manner as other absentee
ballots.

Status as an ongoing absentee voter shall be terminated upon any of the
following events:

(I) The written request of the voter;
(2) The death or disqualification of the voter;
(3) The cancellation of the voter's registration record;
(4) The return of an ongoing absentee ballot as undeliverable; or
(5) Upon placing a voter on inactive status under RCW 29.10.071.
Sec. 5. RCW 29.36.170 and 1991 c 81 s 35 are each amended to read as

follows:
SPECIAL ABSENTEE BALLOT. (I) As provided in this section, county

auditors shall provide special absentee ballots to be used for state primary or state
general elections. An auditor shall provide a special absentee ballot ((shaH)) only
((be pvided)) to a ristered voter who completes an application stating that((,

(a Rig vote, beU l~llolie s UII ,th t ,e , li ill b sdn isaindu o i

(b) The vo elies that)) she or he will be unable to vote and return a
regular absentee ballot by normal mail delivery within the period provided for
regular absentee ballots.

The application for a special absentee ballot may not be filed earlier than
ninety days before the applicable state primary or general election, The special
absentee ballot ((sha)) wiil list the offices and measures, if known, scheduled to
appear on the state primary or general election ballot. The voter may use the
special absentee ballot to write in the name of any eligible candidate for each office
and vote on any measure.

(2) With any special absentee ballot issued under this section, the county
auditor shall include a listing of any candidates who have filed before the time of
the application for offices that will appear on the ballot at that primary or election
and a list of any issues that have been referred to the ballot before the time of the
application.

(3) Write-in votes on special absentee ballots ((shal)) must be counted in the
same manner provided by law for the counting of other write-in votes. The county
auditor shall process and canvass the special absentee ballots provided under this
section in the same manner as other absentee ballots under chapters 29.36 and
29.62 RCW.

(4) A voter who requests a special absentee ballot under this section may also
request an absentee ballot under ((RW 29.36.010)) section 24 of this act. If the
regular absentee ballot is properly voted and returned, the special absentee ballot
((hellbe-deened)) j void, and the county auditor shall reject it in whole when
special absentee ballots are canvassed.
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Sec. 6. RCW 29.36.030 and 1991 c 81 s 31 are each amended to read as
follows:

ISSUANCE OF ABSENTEE BALLOT. (1) The county auditor shall issue
an absentee ballot for the primary or election for which it was requested. or for the
next occurring primary or election when ongoing absentee status has been
requested if the information contained in a request for an absentee ballot Q1
ongoing absentee status received by the county auditor is complete and correct and
the applicant is qualified to vote under federal or state law((, the co niity ?dti r

ballot wets m 4utJ)). Otherwise, the county auditor shall notify the applicant of
the reason or reasons why the request cannot be accepted. Whenever two or more
candidates have filed for the position of precinct committee officer for the same
party in the same precinct at a general election held in an even-numbered year. the
contest for that position must be presented to absentee voters from that precinct by
either including the contest on the regular absentee ballot or a separate absentee
ballot. The ballot must provide space designated for writing in the name of
additional candidates.

also be r..... a . ... ballot con.tai g .. ai . of t ... .anidates that av

I filed f , the same politica..l i h e.ntee vaot. • L _ . .. ... cI . he. baIllot

henI . i.. i J- an ab. nt..e. ballut to a is.tei v-tei tmpoitily .... the

state o. to a.. vat-of.-t.t.. vote,, a vote,, a se, vice voter, te cunty audito.

shall se da)) (2) A registereu voter may obtain a replacement ballot if the ballot
is destroyed, spoiled. lost, or not received by the voter. The voter may obtain the
ballot by telephone request. by mail. electronically, or in person. The county
auditor shall keep a record of each replacement ballot provided under this
subsection,

3.A copy of the state voters' and candidates' pamphlet must be sent to
registered voters temporarily outside the state, out-of-state voters, overseas voters.
and service voters alone with the absentee ballot if such a pamphlet has been
prepared for the primary or election and is available to the county auditor at the
time of mailing. The county auditor shall mail all absentee ballots and related
material to voters outside the territorial limits of the United States and the District
of Columbia under 39 U.S.C. 3406.

Sec. 7. RCW 29.36.035 and 1984 c 27 s 2 are each amended to read as
follows:

DELIVERY OF ABSENTEE BALLOT. The delivery of an absentee ballot
for any primary or election shall be subject to the following qualifications:

(1) Only the registered voter((-himself)) personally, or a member of ((his)) the
registered voter's immediate family may pick up an absentee ballot for the voter at
the office of the issuing officer unless the voter is ((lspitalized)) a resident of
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health care facility, as defined by RCW 70.37.020(3). on election day and applies
by messenger ((i" a,,,,dane Wit RCW 29.36.010)) for an absentee ballot ((rM
te day o. , ,,, yfol , , , ,)). In this latter case, the messenger may pick up
the ((hspitthaized)) voter's absentee ballot.

(2) Except as noted in subsection (I) ((above)) of this section, the issuing
officer shall mail or delive the absentee ballot directly to each applicant.

(((3 ) N ibserr=l ballot shll be isud ol II day Uf U p il.y el,l
,.u,,i.,J, except as pro,. id by RCW 29.36.,o, vote cnined a

hopi utal on thei , Jlal.ltlU))

Sec. 8. RCW 29.36.045 and 1987 c 346 s 12 are each amended to read as
follows:

ENVELOPES AND INSTRUCTIONS. The county auditor shall send each
absentee voter a ballot, a security envelope in which to seal the ballot after voting,
a larger envelope in which to return the security envelope, and instructions on how
to mark the ballot and how to return it to the county auditor. The larger return
envelope ((shaff)) mu contain a declaration by the absentee voter reciting his or
her qualifications and stating that he or she has not voted in any other jurisdiction
at this election, together with a summary of the penalties for any violation of any
of the provisions of this chapter. The return envelope ((shall)) must provide space
for the voter to indicate the date on which the ballot was voted and for the voter to
sign the oath. A summary of the applicable penalty provisions of this chapter
((shall)) i be printed on the return envelope immediately adjacent to the space
for the voter's signature. The signature of the voter on the return envelope ((sha+))
Must affirm and attest to the statements regarding the qualifications of that voter
and to the validity of the ballot. For out-of-state voters, overseas voters, and
service voters, the signed declaration on the return envelope constitutes the
equivalent of a voter registration for the election or primary for which the ballot
has been issued. The voter ((shav)) mus be instructed to either return the ballot
to the county auditor by whom it was issued or attach sufficient first class postage,
if applicable, and mail the ballot to the appropriate county auditor no later than the
day of the election or primary for which the ballot was issued.

If the county auditor chooses to forward absentee ballots, he or she must
include with the ballot a clear explanation of the qualifications necessary to vote
in that election and must also advise a voter with questions about his or her
eligibility to contact the county auditor. This explanation may be provided on the
ballot envelope, on an enclosed insert, or printed directly on the ballot itself. If the
information is not included, the envelope must clearly indicate that the ballot is not
to be forwarded and that return postage is guaranteed.

NEWSECfTI Sec. 9. A new section is added to chapter 29.36 RCW to
read as follows:

OBSERVERS. County auditors must request that observers be appointed by
the major political parties to be present during the processing of absentee ballots.
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The absence of the observers will not prevent the processing of absentee ballots if
the county auditor has requested their presence.

Sec. 10. RCW 29.36.060 and 1991 c 81 s 32 are each amended to read as
follows:

PROCESSING ABSENTEE BALLOTS. LI. The opening and subsequent
processing of return envelopes for any primary or election may begin on or after
the tenth day ((prio- to stich)) before th primary or election. The ((opening-, f th
sec.ity en veopes-and)) tabulation of absentee ballots ((shall)) must not commence
until after 8:00 ((o~elk)o) p.m. on the day of the primary or election.

(2 After opening the return envelopes, the county canvassing board shall
place all of the ballot .((en.velope " ...i .....i .that can .e......,.. With n, b, ed
sels.. ..... sealed contains shall be.. .)) in ((a)) secure ((loention)) storage
until after 8:00 ((-'elock)) p.m. of the day of the primary or election. Absentee
ballots that are to be tabulated on an electronic vote tallying system may be taken
from the inner envelopes and all the normal procedural steps may be performed to
prepare these ballots for tabulation ((befor. sealig the cartain,)).

(3) Before opening a returned absentee ballot, the canvassing board, ori
designated representatives, shall examine the postmark, statement, and signature
on ((each)) I return envelope ((containing)) that contains the security envelope
and absentee ballot. They shall verify that the voter's signature on the return
evelop is the same as the signature of that yt in the registration files ((forthat
voter)) of the county. For ((absentee)) registered voters ((o;ti, .ha,, u...-.ta.
...... .......... . . .... ........... .........sti ink s ilegib )) g, qz~ nga
absentee ballots, the date on the return envelope to which the voter ((attests-shall))
has attested determines the validity, as to the time of voting((-o")) fr that absentee
ballot ((tader-this -chapt r)) if the postmark is missing or is illegible. For out-of-
state voters, overseas voters, and service voters, the date on the return envelope to
which the voter has attested determines the validity as to the time of voting for that
absentee ballot. For any absentee ((voter)) ba1o, a variation between the signature
of the voter on the return envelope and thejgnature o that y=tr in the registration
files due to the substitution of initials or the use of common nicknames is permitted
so long as the surname and handwriting are clearly the same.

Sec. 11. RCW 29.36.070 and 1990 c 262 s 2 are each amended to read as
follows:

COUNTING ABSENTEE BALLOTS. The absentee ballots ((shall-be
gpo,,,,d ad counted by)) must be reported at a minimum on a congressional and
legislative district ((withuatregzd-to)) basis. Absentee ballots may be counted by
congressional or legislative district or by individual precinct, except as required
under RCW 29.62.090(2).

These returns ((shall)) must be added to the total of the votes cast at the
polling places.
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Sec. 12. RCW 29.36.075 and 1988 c 181 s 3 are each amended to read as
follows:

CREDIT FOR VOTING. ((In counties tlat , tbutate abs.ente, ballu.
on e . vte. tallying sstwern, Uaavassing Ib tiiUj jit tabulate., cu

dei.~ai. .~ofcnai.J~dncyti11de.RCV T 29.E04.100. "U11cu~it1 te~.d ffi.e& ieL~iL3 Cnl

offc _ .. Lon Idida . a .filed Ja v ....latuiI of c.aiacy itli.
duning tlie ey"la ol-, flgpeiou oi as a .iitei.aiat dkU Uade RC 29.04.180.))

Each registered voter casting an absentee ballot ((sI)) _ItU be credited with
voting on his or her voter registration record. Absentee ballots ((Sha())) M=i be
retained for the same length of time and in the same manner as ballots cast at the
precinct polling places.

Sec. 13. RCW 29.36.100 and 1987 c 346 s 18 are each amended to rcad as
follows:

CHALLENGED ABSENTEE BALLOTS. The qualifications of any absentee
voter may be challenged at the time the signature on the return envelope is verified
and the ballot is processed by the canvassing board. The board has the authority
to determine the legality of any absentee ballot challenged under this section.
Challeneed ballots must be handled in accordance with chapter 29.10 RCW.

Sec. 14. RCW 29.36.160 and 1994 c 269 s 2 are each amended to read as
follows:

PENALTY. A person who willfully violates any provision of this chapter
regarding the assertion or declaration of qualifications to receive or cast an
absentee ballot((;)) 2r unlawfully casts a vote by absentee ballot((, willf ily
vicl tes anii pu~t~ aiding, cond ut inl a lt p iin, ii u, eletionu~

.... R g... 2.... 29.36.139)) is guilty of a class C felony punishable
under RCW 9A.20.02 I. Except as provided in chapter 29.85 RCW a person who
willfully violates any other provision of this chapter is guilty of a misdemeanor.

PART II
MAIL BALLOTS

Sec. 15. RCW 29.36.120 and 1994 c 269 s I and 1994 c 57 s 48 are each
reenacted and amended to read as follows:

MAIL BALLOT PRECINCTS. (((l) At a, V, lmuy o, ele.c.ttiol,, genral 0
speciu,)) The county auditor may((-in)) designate any precinct having fewer than
two hundred active registered voters at the time of closing of voter registration as
provided in RCW 29.07.160((, conduct... .vtig i that precin..t by)) as a mail
ballot prec i . ((. ... .. ... pie in .t li .. .fw. .than two l J.. .. a......i..

votes wlh r vuting, at a ,i i a clal i c, ut by n 'al uallut,
lli cuinUdty aJUUI&UI shal[ll

I 
nut 1 les; l iiiinllteel dta.t pio to ith- date. of [tat tttIl&aj

u, glni al LLti on, mil or deJ .. to ea ch I i d inactivt si I s vo.#e*
withinl that picc a noic that fleting, in~ that p' cnc wil~l be by rnunall ballot,
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an ap p -caio n f ... -l ballot, ad a postage p J w...i lope, p J....J
to tIll ;s3mig, officerl 7 i.gl ballot all be isued to eachl vu,.I .,i a I

V .up.ly exec.uted appli...catio to t cu.ty auditno late. than te day .....
.~l~l~i; . y o Pec .. Fo all sUUbLLUi Antl l bllut eletions Ui that

to vote )) The county auditor shall notify each registered voter by mail that for all
future primaries and elections the voting in his or her precinct will be by mail ballot
gily, In determining the number of registered voters in a precinct for the purposes
of this section, persons who are ongoing absentee voters under RCW 29.36.013 (m
recodified by this act) shall not be counted, Nothing in this section may be
construed as altering the vote tallying requirements of RCW 29.62.090.

((At an~y nonpaitlan spca eltii no1 t bin held i. conjunion it tlat

... ... .......a to RCW 29,13.616 or 29.13.62 ma.y also .. t.ha t..
e..lec,.tin be. codce by mil~ ballotL. TI.e. counity audio May honori the1 leljUeat

o ... y d..i. ....... ele tio.. i .. u to b. c... du....d by . ballo. T

it!. 11 iltnesall ani p.a be. conducte~d by mil ballot in any

a.uain o.ffice1. aile to be. voted upon.

state .. J ...ion where . vot;ig i .. ....ducted by .i. l ballot, t.. .. I...u.ty a ti.. .

allnlU, U lessa than. fiftLeei day. pui. I. date of ausuI Ul uiy ail 0UIIUI Jlv u

each a ve. iegitei-- v.ote ft _nitil ballot a.d nit envelope, Fi-d..ad.. to t e

issuiiigoffice.)) As soon as ballots are available, the county auditor shall mail or
deliver a ballot and an envelope. preaddressed to the issuing officer, to each active
registered voter, The auditor shall send each inactive voter either a ballot or an
application to receive a ballot. The auditor shall determine which of the two is to
be sent. If the inactive voter returns a voted ballot, the ballot shall be counted and
the voter's status restored to active. If the inactive voter completes and returns an
application, a ballot shall be sent and the voter's status restored to active.

(((-2) .. a L ......... eiod be.gi.n i .. jui 9, i994, l d ending twu ye i

ft. , u.. 9, 1994, te uty tudi . iiitiay coniduc .t ti iiie V t i . .,... . . ,.

f, t in RCW 29.36.120 , ..uh, 29.36. 39.))

If the precinct exceeds two hundred registered voters, or the auditor
determines to return to a polling place election environment, the auditor shall notify
each registered voter, by mail. of this and shall provide the address of the polling
place to be used,

Sec. 16. RCW 29.36.121 and 1994 c 57 s 49 are each amended to read as
follows:

MAIL BALLOT SPECIAL ELECTIONS, (((-))) At any nonpartisan special
election not being held in conjunction with a state primary or general election, the
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county, city, town, or district requesting the election pursuant to RCW 29.13.010
or 29.13.020 may also request that the V&!i election be conducted by mail ballot.
The county auditor may honor the request or may determine that the election is not
to be conducted by mail ballot. The decision of the county auditor in this regard
is final.

(((2) I .d-.......... . , tir e.....t.. .i.y u . by .i .l ballot
! pa maiy u-a sp ;al election ,ou tl 1 end, pamaa.

(b) Fr1 an ofic o, ballot nie.IsLAI of a spca pups ditrict whc lie i,.
tire~ co.~unty andJ oneL os ini other1 cunties if tir gadito firtsetest

/_\iarence of tr e co.unt y auIto.is of t....., u.ts to J IJuct tit

(c. Fol amay baIl.n UIIIenst, e o, siiiazin office of unty, city, ut if

th adito .. .. . . .tl l i ........ . d d 1.... ;3lU;V. lg latieauthl ty of tileL I y,

cityvs towni involved
A 1U UiIIUI,,besed yea, may ot be cnucted by isil ballot i

an picic with1 twhnde o1 11 11. nsiau acivigi stL1Ld voters if a pastisaa offi.

o, state ffi .. s... b llo ... e i to be v upon at that pJi... .. 1 1l ti.
, -cuinct-

-(3))) For all special elections not being held in conjunction with a state
primary or state general election where voting is conducted by mail ballot, the
county auditor shall, not less than ((fifteen)) tenty days before the date of such
election, ((niail ,r- deliver)) make availabl to each registered voter a mail ballot

nify am el.tion.~ juisdiction, fo. tvi a haely ul,..ILld that~ th p.a naaaiy

will bIec .uctd, yail ballt)). The auditor shall handle inactive voters in the
same manner as inactive voters in mail ballot precincts

(((4) T o the extet they a ot inonsUistenIt withs ubsections1. (1) tilnotigh (3)
of tis; secion, tire. laws goventinga the. c~anduLct of mitil ballot speci.al elections
apply to .....patia pini a i.. .. .. d. t. by n ,l ballot ))

N fW Sec. 17. ODD-YEAR PRIMARIES BY MAIL. In an odd-
numbered year, the county auditor may conduct a primary or a special election by
mail ballot concurrently with the primary:

(I) For an office or ballot measure of a special purpose district that is entirely
within the county;

(2) For an office or ballot measure of a special purpose district that lies in the
county and one or more other counties if the auditor first secures the concurrence
of the county auditors of those other counties to conduct the primary in this manner
district-wide; and

(3) For a ballot measure or nonpartisan office of a county, city, or town if the
auditor first secures the concurrence of the legislative authority of the county, city,
or town involved.
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The county auditor shall notify an election jurisdiction for which a primary is
to be held that the primary will be conducted by mail ballot.

A primary in an odd-numbered year may not be conducted by mail ballot in
a precinct with two hundred or more active registered voters if a partisan office or
state office or state ballot measure is to be voted upon at that primary in the
precinct.

To the extent they are not inconsistent with other provisions of law, the laws
governing the conduct of mail ballot special elections apply to nonpartisan
primaries conducted by mail ballot.

Sec. 18. RCW 29.36.124 and 1983 1st ex.s. c 71 s 3 are each amended to read
as follows:

DEPOSITING BALLOTS FOR MAIL BALLOT ELECTIONS. (1) If a
county auditor conducts an election by mail, the county auditor shall designate
((te ... n... iy audit, o, ui- a ,__ . iual lcati... i., th.......Jit 1  i hilh..., t .elee 1
is cnu ct. e.d .it tle. n le pla.c tu obtain ar IlJ .e n ballot. ll,..'d unty aut.lLj,
al shall desiae)) one or more places for the deposit of ballots not returned by
mail. The places designated under this section shall be open on the date of the
election for a period of thirteen hours, beginning at 7:00 a.m. and ending at 8:00
p.m.

(2) A registered voter may obtain a replacement ballot as provided in this
subsection if the ballot is destroyed, ((spoiled)) damaged, lost, or not received by
the voter. ((A-registered vote, seek;inb a mplacenit ballot shall s ig
statementI tllat[I tIhe baillot was5 U.dstyed, spldloot, oIL ot recive and IV shaUlll

i.t tie, stLIta .t to ILe c oiuty auiltU no later than, thie; day Of tie..l ei.
EadI sled ballot iiu t .. Ibetined. t.o tlhe .. uuty audLJ be oae II. w ois
issued.)) A voter may request a replacement mail ballot in person. by mail. by
telephone, or by other electronic transmission for himself or herself and for any
member of his or her immediate family. The request must be received by the
auditor before 8:00 p.m. on election day. The county auditor shall keep a record
of each replacement ballot ((pr,. vid a t.i. subsection)) #issued. including th
date of the request. Replacement mail ballots may be counted in the final
tabulation of ballots only if the original ballot is not received by the county auditor
and the replacement ballot meets all requirements for tabulation necessary for the
tabulation of regular mail ballots.

Sec. 19. RCW 29.36.126 and 1993 c 417 s 4 are each amended to read as
follows:

RETURN OF VOTED BALLOT BY VOTER. ((U.on .. ic t ,,f te. .ti,l
ballot, the votel shall mll it sign l tlhe Ieti, U id ni lU etIIonILIl eri¥eil e Supi edI , wlih

the allot, andl~ complllly withl .Ite. Insl ttl iolnls prov~idedU w ih te ba~llot. IFe "vote.f,"

may. .. .. .. .... ... .. .. ........ ........ mk db lo otec u tnior T eb lo nts et ti e ))

The voter shall return the ballot to the county auditor in the return identification
envelope. If mailed, a ballot must be postmarked not later than the date of the
primary or election. Otherwise, the ballot must be deposited at the office of the
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county auditor or the designated place of deposit not later than 8:00 p.m. on the
date of the primary or election.

Sec. 20. RCW 29.36.130 and 1993 c 417 s 5 are each amended to read as
follows:

BALLOT CONTENTS-COUNTING. All mail ballots authorized by RCW
29.36.120 or 29.36.121 ((shaft)) (as recodified by this act) or section 17 of this act
must contain the same offices, names of nominees or candidates, and propositions
to be voted upon, including precinct offices, as if the ballot had been voted in
person at the polling place. Except as otherwise provided ((*ivthis-chapter)) by
law, mail ballots ((shatt)) must be ((issied aid caivased)) treated in the same
manner as absentee ballots issued ((pursuant to)) at the request of the voter. ((fhe
..i.i y ci.. va...i... m L d, at tI ,t...... i .. ...i.iy Ja u..,, i J,.....t di t ,,,al
balltsb c,.. Junted o.n t Je i, _ of _ te ele.o._ . ... if h n s m e t i..t be,
done in secrecy ii t-e prsene f the canvall s in board moval U autilliUL

Ii I tiIvi . aid tile. res.ults Iot evledL J any untlhlmiz Fmu nI UnItil 80,

pi. c, laue, if tdito so dir.c.)) If electronic vote tallying devices are used,
political party observers ((shall be. affsrded)) mustbagiven the opportunity to be
present, and a test of the equipment must be performed as required by RCW
29.33.350 ((piui to the cout o ) before tabulating ballots. Political party
observers may select at random ballots to be counted manually as provided by
RCW 29.54,025. Any violation of the secrecy of ((such)) tb count ((shait-be)) is
subject to the same penalties as provided for in RCW 29.85.225.

NEfSEC I Sec. 21. PENALTY. A person who willfully violates any
provision of this chapter regarding the conduct of mail ballot primaries or elections
is guilty of a class C felony punishable under RCW 9A.20.021.

PART III
REPORTING

Sec. 22. RCW 29.04.055 and 1986 c 167 s 3 are each amended to read as
follows:

COMBINING OR DIVIDING PRECINCTS, ELECTION BOARDS, At any
((electinn- ene.-)) special.elecion((;)) or ((at-any)) primary, the county auditor
may combine, unite, or divide precincts and may combine or unite election boards
for the purpose of holding such election. At any general election. the county
auditor may combine or unite election boards for the purpose of holding such
election, but shall report all election returns by individual precinct

*Sec. 23. RCW29.62.090 and 1999 c 298 s 21 are each amended to read as

follows:
ABSTRACT BY ELECTION OFFICER-TRANSMI7TAL TO SECRE-

TARY OF STATE. (1) Immediately after the official results of a state primary
((for-eneya*efditm)) in a county are ascertained, the county auditor or other
election officer shall make an abstract of the number of registered voters in each
precinct and of all the votes cast in the county at such state primary ((or-generil
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election)) for and against state measures and for each candidate for federal,
state, and legislative office or for any other office which the secretary of state is
required by law to canvass. The abstract shall be entered on blanks furnished
by the secretary of state or on compatible computer printouts approved by the
secretary of state, and transmitted to the secretary of state no later than the next
business day following the certification by the county canvassing board.

(2) After each general election, the county auditor or other election officer
shall ((wi to the scefty of , ta ,v,,fl)) makean abstract of the number
of ((absentee)) registered voters and all ballots cast in each precinct at such
general election for and against state measures and for each candidate for
federal, state, and legislative office or for any other office which the secretary of
state is requiredby law to canvass. ( ,i rpou, iiay be ,cluded ,, the , ,a

Absentee ballot results may be incorporated into votes cast at the polls for each
precinct or may be reported separately on a precinct-by-precinct basis. The
abstract shall be entered on blanks flrnished by the secretary of state or on
compatible computer printouts aproved by the secretary of state, and
transmitted to the secretary of state no later than the next business day followine
the certification by the county canvassing board,

(3) If absentee ballot results are not incorporated into votes cast at the polls,
the county auditor or other election official may aggregate results from more
than one precinct if the auditor, pursuant to rules adopted by the secretary of
state, finds that reporting a single precinct's absentee ballot results would
jeopardize the secrecy of a person's ballot. To the extent practicable, precincts
for which absentee results are aggregated shall be contiguous.
*Sec. 23 was vetoed. See message at end of chapter.

PART IV
TECHNICAL

NEW SECION, Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 29.36.122 (Special election by mail-Sending ballots to voters) and
1994 c 57 s 50, 1993 c 417 s 3, & 1983 1st ex.s. c 71 s 2; and

(2) RCW 29.36.139 (Mail ballots-Counting requirements-Challenge) and
1993 c 417 s 6 & 1983 1 st ex.s. c 71 s 6.

NEW SECTION. Sec. 25. (1) RCW 29.36.010, 29.36.013, 29.36.170,
29.36.030, 29.30.075, 29.36.035, 29.36.045, 29.36.060, 29.36.070, 29.36.075,
29.36.097, 29.36.100, 29.36.150, and 29.36.160 are each recodified within chapter
29.36 RCW, in the order listed, along with sections 2, 3, and 9 of this act.

(2) RCW 29.36.120, 29.36.121, 29,36.124, 29.36.126, and 29.36.130 are each
recodified, and, along with sections 17 and 21 of this act, constitute a new chapter
in Title 29 RCW.

(3) RCW 29.36.050 is recodified as a new section in chapter 29.51 RCW.

[ 1209 1

Ch. 241



WASHINGTON LAWS, 2001

NE SCTIN, Sec. 26. Section captions and part headings used in this act
are not part of the law.

Passed the Senate April 20, 2001.
Passed the House April 19, 2001.
Approved by the Governor May 11, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 11, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 23, Senate Bill No. 5275

entitled:
"AN ACT Relating to ballots cast by mail;"
Senate Bill No. 5275 reorganizes and clarifies the laws governing absentee and mail

balloting. Section 23 of the bill would have amended RCW 29.62.090, and clarified
reporting requirements and submittal deadlines for official election results. However, the
legislature also sent to me Substitute House Bill No. 1644. which amends the same statute
section in a slightly different way - most notably by providing for electronic transmission
of election results.

Because I signed Substitute House Bill No. 1644 in its entirety on May 9, 2001, I
have vetoed section 23 of Senate Bill No. 5275 in order to avoid a conflicting double
amendment.

For these reasons, I have vetoed section 23 of Senate Bill No. 5275.
With the exception of section 23, Senate Bill No. 5275 is approved."

CHAPTER 242
[Substitute Senate Bill 54171

OPIATE SUBSTITUTION TREATMENT PROGRAM
AN ACT Relating to opiate substitution treatment programs; and amending RCW 70.96A.400,

70.96A.4 10, and 70.96A.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A.400 and 1995 c 321 s I are each amended to read as
follows:

The state of Washington declares that there is no fundamental right to opiate
substitution treatment. The state of Washington further declares that while
((methadone ad ot,., .ke ph.I.al..ogi...al)) opiate substitution drugs((;)) used
in the treatment of opiate dependency are addictive substances, that they
nevertheless have several legal, important, and justified uses and that one of their
appropriate and legal uses is, in conjunction with other required therapeutic
procedures, in the treatment of persons addicted to or habituated to opioids. Q
substitution treatment should only be used for participants who are deemed
appropriate to need this level of intervention and should not be the first treatment
intervention for all opiate addicts.

Because e and ot.i ulike pha.inaza, lo al)) opiate substitution
druis, used in the treatment of opiate dependency are addictive and are listed as a
schedule I controlled substance in chapter 69.50 RCW, the state of Washington

,(1 ,,, ... ,,,,.t v,,, LJ,,,f,, v, ,,,i,,,, .... havi)) hm the legal obligation
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and right to regulate the use of opiate substitution treatment. The state of
Washington declares its authority to control and regulate carefully, in
((coo peation)) consultation with ((th-a uthoizin )) counties andchies, all clinical
uses of ((..,ethadou,,.. and oth, pa, a ,l,.ulu...al)) opiate substitution drugs used in
the treatment of opiate addiction.

Further, the state declares that the primary goal of opiate substitution treatment
is total abstinence from chemical dependency for the individuals who participate
in the treatment program. The state recognizes that a small percentage of persons
who participate in opiate ((substit 1 e, sbstittion])) substitution treatment
programs require treatment for an extended period of time. Opiate substitution
treatment programs shall provide a comprehensive transition program to eliminate
chemical dependency((-)), including opiate and opiate substitute addiction of
program participants.

Sec. 2. RCW 70.96A.410 and 1995 c 321 s 2 are each amended to read as
follows:

(I) ((A ...ity le...latve. authority May prhiitopiate substituti tl.at.. .

i n uiity where te cuny llislative authrlUIty asU I lk I;atl.

su sitution treatmen. t p..s.. ., it shall limit by a. .. Lori..a n.et n ... .. .f opa

S ii a i n trleatmenl.iti pili.arll up11 in that cllounty, b 3 l;Im I -It II UlIthe l lIb of

licne y pantiiJ. that co.unity. if 3 CuuMty 11M~ UMtIIULe, opiate Susitto

trerati -,t -a gans in that co.. unty, itshil . on..l. li..ns. e o atesut... h ua ti o . at. .t
.. ..ai .that om.p... l with t . d.pait.... .. . .pe ting. and . .........

undi~~ this s~io and RCV T %0.96A.426. A co.unty that atithizl.s UjJiat

susitto treatmen~at miay' operIate thel piogiais direc~tly ui throughl a loc.al helalth.

delpa r I.ItUI IIIo h altlI .Il .it 01 it 11 ,1 3 atIt l rll V e.tiUil LIoIat eL, ; sUbIII U Io

iiit rloiLanl t a thiaii ic, oui cense1 1 s to pvidl tlhe slices Withi Utll=,

c l i anc Uwll. t tl , tl .hedelpartllln' uOl-,l.atlI.I and tIl.atl l ll l t ll. tlion u.I , ll tlhS

secltlin and Rew%7.96A.42E.
- (2) A lcounIIty tl -ti It Upiatl subitutin tll lll t iUetuIn ull ill

nnd thel opering anid tienment standards adopted un1d1.. this chapte, thiat rovl Il

th aplcto fL,1, isuac oF, iI..i.Wal 1s, and re~voclaton of the license.
Cl.tiflled pilat exstn before May 18, 1987, aplig fe, jeea o.f liIU.

II s yeais, that maintain i flltUi. and meet all llthel elelllnlt fol

(3) in ce.tifyina prgianis, te depaitinent shall lt dlall ;lllte atill~an.t I
opiat.s lubstitution lntlml.t lLI ia, U n heball s b f its copoiate stltl

liensing pi-am Ill Ulcty sh all not dis. ;IIIII at l. a; oaL U sub.situti

tIlatlli l ll. l Uiet Vi la un tell l bn UI f itsllporlate ut ull Ui
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-(4))) For purposes of this section. "area" means the county in which an
applicant proposes to locate a certified program and counties adjacent. or near to
the county in which the program is proposed to be located.

When making a decision on an application for certification of a program. the
department shallI

(a) Consult with the county legislative authorities in the area in which an
applicant proposes to locate a program and the city legislative authority in any city
in which an applicant proposes to locate a program:

(b) Certify only programs that will be sited in accordance with the appropriate
county or city land use ordinances. Counties and cities may require conditional or
special use permits with reasonable conditions for the siting of programs. Pursuant
to RCW 36.70A.200. no local comprehensive plan or development regulation may
preclude the siting of essential public facilities:

(c) Not discriminate in its certification decision on the basis of the corporate
structure of the applicant:

(d) Consider the size of the population in need of treatment in the area in
which the program would be located and certify only applicants whose programs
meet the necessary treatment needs of that population'

(e) Demonstrate a need in the community for opiate substitution treatment and
not certify more program slots than justified by the need in that community. No
program shall exceed three hundred fifty participants unless specifically authorized
by the county in which the program is certified:

(f) Consider the availability of other certified programs near the area in which
the applicant proposes to locate the program:

() Consider the transportation systems that would provide service to the
program and whether the systems will provide reasonable opportunities to access
the program for persons in need of treatment'

(h) Consider whether the applicant has. or has demonstrated in the past. the
capability to provide the appropriate services to assist the persons who utilize the
program in meeting goals established by the legislature. including abstinence from
opiates and opiate substitutes. obtaining mental health treatment. improving
economic independence, and reducing adverse consequences associated with
illegal use of controlled substances. The department shall prioritize certification
to applicants who have demonstrated such capability'

(i) Hold at least one public hearing in the county in which the facility is
proposed to be located and one hearing in the area in which the facility is proposed
to be located. The hearing shall be held at a time and location that are most likely
to permit the largest number of interested persons to attend and present testimony.
The department shall notify all appropriate media outlets of the time. date. and
location of the hearing at least three weeks in advance of the hearing

M(2 A program applying for certification from the department and a program
applying for a contract from a state agency that has been denied the certification
or contract shall be provided with a written notice specifying the rationale and
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reasons for the denial. ((A pogm a pp ... fe, a licens a, a ,i;.nac, fioui- ,
.unt.y tIat i Jhas bee dend ie.....i..u, .tiaai be provided with a mitten

IIULeL.. specif theat l nu aui andJ ensUonIs fII tIh dihe L .denl.
(5) A lies is effec.tive f. on caena ye fiot die date o isuance. ThlL

licene 1s all be i i allidaeiIUi ith te pll vi o of ll this setion f, n iialapprova tl, te ........ J .. .. tienmeL Vie Ini under .RCW .. 6'.AA -W _,'_ the st=andid

.et fi ..... Re.. 70.96A.426, aind te. ... . by. t... S taiy.
-(6))) (3M For the purpose of this chapter, opiate substitution treatment means:

Lal Dispensing an opiate substitution drug approved by the federal drug
administration for the treatment of opiate addiction and

(h).Providing a comprehensive range of medical and rehabilitative services.
Sec. 3. RCW 70.96A.420 and 1998 c 245 s 135 are each amended to read as

follows:
(I) The department, in consultation with opiate substitution treatment service

providers and counties ((tauIi'-,oi oJJict. substit,,*i io.tina pitl riauii,)) And
ci, shall establish statewide treatment standards for certified opiate substitution
treatment programs. The department (( ad, c.un..t that autmiz, opiate
substitu, aies.tinet psog,:uaau-)) shall enforce these treatment standards. The
treatment standards shall include, but not be limited to, reasonable provisions for
all appropriate and necessary medical procedures, counseling requirements,
urinalysis, and other suitable tests as needed to ensure compliance with this
chapter. ((A opa..te substtut tintuiLnu.t pegn sh.all aut haav a .as.eloa i

...............eeh n .f typ io ))
(2) The department, in consultation with opiate substitution treatment

programs and counties ((actl ihig opa, subsiti.Lien.al/.t io) , shall
establish statewide operating standards for crtifie opiate substitution treatment
programs. The department ((.ad .unsa.. that atihmiLL opat. stbstito
tiati-,t pieranis)) shall enforce these operating standards. The operating
standards shall include, but not be limited to, reasonable provisions necessary to
enable the department and ((autharizing)) counties to monitor certified and licensed
opiate substitution treatment programs for compliance with this chapter and the
treatment standards authorized by this chapter and to minimize the impact of the
opiate substitution treatment programs upon the business and residential
neighborhoods in which the program is located.

(3) The department shall establish criteria for evaluating the compliance of
opiate substitution treatment programs with the goals and standards established
under this chapter. As a condition of certification, opiate substitution programs
shall submit an annual report to the department and county legislative authority,
including data as specified by the department necessary for outcome analysis. The
department shall analyze and evaluate the data submitted by each treatment
program and take corrective action where necessary to ensure compliance with the
goals and standards enumerated under this chapter.
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(4) Before January Ist of each year. the secretary shall submit a report to the
legislature and governor. The report shall include the number of persons enrolled
in each treatment program during the period covered by the report, the number of
persons who leave each treatment program voluntarily and involuntarily, and an
outcome analysis of each treatment program. For purposes of this subsection.
"outcome analysis" shall include but not be limited to: The number of people who.
as a result of participation in the program. are able to abstain from opiates:
reduction in use of opiates: reduction in criminal conduct: achievement of
economic independence: and reduction in utilization of health care. The report
shall include information on an annual and cumulative basis beginning on the
effective date of this section.

Passed the Senate April 16, 2001.
Passed the House April 5, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 243
[Substitute Senate Bill 5438]

FISH AND WIL)LIFE LANDS VEHICLE USE PERMITS

AN ACT Relating io fish and wildlife lands vehicle use permiits; amending RCW 77.32.380; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.32.380 and 2000 c 107 s 271 are each amended to read as

follows:
(I) Persons who enter upon or use clearly identified department improved

access facilities with a motor vehicle may be required to display a current annual
fish and wildlife lands vehicle use permit on the motor vehicle while within or
while using an improved access facility. An "improved access facility" is a clearly
identified area specifically created for motor vehicle parking, and includes any boat
launch or boat ramp associated with the parking area, but does not include the
department parking facilities at the Gorge Concert Center near George,
Washington. ((l vehleuse.... ,e, i 'a .. i th....f decal.)) One
((decal)) vehicle use permit shall be issued at no charge with ((eath)) aninitial
purchase of either an annual saltwater, freshwater, combination, small game
hunting, big game hunting, ((nd)) 2r trapping license issued by the department.
The annual fee for a fish and wildlife lands vehicle use permit, if purchased
separately, is ten dollars. A person to whom the department has issued a ((decal))
vehicle use permit or who has purchased a vehicle use permit separately may
purchase ((a-decal)) additional vehicle use permits from the department ((far-eac
addtiona l cl,,.. owned by, ,,e pe..)) at a cost of five dollars per ((decalupo
a shovli uF piUUf tu tlt,., m. that tl,,e pt so i L .. addtial Vh.,le
or vehicldes)) vehicle use permit. Revenue derived from the sale of fish and wildlife
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lands vehicle use permits shall be used solely for the stewardship and maintenance
of department improved access facilities.

Youth groups may use department improved access facilities without
possessing a vehicle use permit when accompanied by a vehicle use permit holder.

The department may accept contributions into the state wildlife fund for the
sound stewardship of fish and wildlife. Contributors shall be known as
"conservation patrons" and, for contributions of twenty dollars or more, shall
receive a fish and wildlife lands vehicle use permit free of charge.

(2) The ((decal)) vehicle use pemit must be ((affixed iii a Ferinai-ii.iiei ,IiUIsi-r
to)) displayed from the interior of the motor vehicle so that it is clearly visible from
outside of the motor vehicle before entering upon or using the motor vehicle on a
department improved access facility((, and i .... .. played on ..h......i.w
of . ..atu vh.l..e, ot, i f tL.... m ... .. veicl J d .. s not ha e .. a ...... w ow, .. o. I-

ten,.,f te ,,c, ... il )). The vehicle use permit can be transferred between two
vehicles and must contain space for the vehicle license numbers of each vehicle,

(3) Failure to display the fish and wildlife lands vehicle use permit if required
by this section is an infraction under chapter 7.84 RCW, and department employees
are authorized to issue a notice of infraction to the registered owner of any motor
vehicle entering upon or using a department improved access facility without such
a ((decal))vehicle use permit. The penalty for failure to £d1rly display ((or

paoper- display of)) the ((decal)) vehicle use permit is sixty-six dollars. This
penalty is reduced to thirty dollars if the registered owner provides proof to the
court that he or she purchased a vehicle use permit within fifteen days after the
issuance of the notice of violation.

Passed the Senate April 19, 2001.
Passed the House April 18, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11,2001.

CHAPTER 244
[Substitute Senate Bill 5443]

COMMERCIAL SALMON LICENSES

AN ACT Relating to commercial salmon licenses; and amending RCW 77.65.160, 77.65.030,
and 77.65.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.65.160 and 2000 c 107 s 37 are each amended to read as

follows:
(I) The following commercial salmon fishery licenses are required for the

license holder to use the specified gear to fish for salmon in state waters. Only a
person who meets the qualifications of RCW 77.70.090 may hold a license listed
in this subsection. The licenses and their annual fees and surcharges under RCW
77.95.090 are:

112151
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Fishery Resident Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net-Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net-Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net-Willapa $380 $685 plus $100
Bay-Columbia river

(d) Salmon purse seine $530 $985 plus $100
(e) Salmon reef net $380 $685 plus $100
(f) Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no taking or delivery of
salmon or other food fish unless a vessel is designated under RCW 77.65.100.

(3) Holders of commercial salmon fishery licenses may retain incidentally
caught food fish other than salmon, subject to rules of the department.

(4) A salmon troll license includes a salmon delivery license.
(5) A salmon gill net license authorizes the taking of salmon only in the

geographical area for which the license is issued. The geographical designations
in subsection (1) of this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying
easterly and southerly of the international boundary line and a line at the entrance
to the Strait of Juan de Fuca projected northerly from Cape Flattery to the
lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and
tributary estuaries lying easterly of a line projected northerly from Point Chehalis
Light to Point Brown and those waters of the Columbia river and tributary sloughs
and estuaries easterly of a line at the entrance to the Columbia river projected
southerly from the most westerly point of the North jetty to the most westerly point
of the South jetty.

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and
tributary estuaries and easterly of a line projected northerly from Leadbetter Point
to the Cape Shoalwater tower and those waters of the Columbia river and tributary
sloughs described in (b) of this subsection.

(6) A commercial salmon troll fishery license may be renewed under this
section if the license holder notifies the department by May 1 st of that year that he
or she will not participate in the fishery during that calendar year. A commercial
salmon gill net, reef net, or seine fishery license may be renewed under this section
if the license holder notifies the department ((by Atigust Ist)) before the third
Monday in September of that year that he or she will not participate in the fishery
during that calendar year. The license holder must pay the one hundred-dollar
enhancement surcharge, plus a fifteen-dollar handling charge before the third
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Monday in September, in order to be considered a valid renewal and eligible to
renew the license the following year.

(7) Notwithstanding the annual license fees and surcharges established in
subsection (I) of this section. a person who holds a resident commercial salmon
fishery license shall pay an annual license fee of one hundred dollars plus the
surcharge if all of the following! conditions are met:

(a) The license holder is at least seventy-five years of age:
(b) The license holder owns a fishing vessel and has fished with a resident

commercial salmon fishery license for at least thirty years:

(c) The commercial salmon fishery license is for a geographical area other
than the Puget Sound.

An alternate operator may not be designated for a license renewed at the one
hundred dollar annual fee under this subsection (7).

Sec. 2. RCW 77.65.030 and 1993 c 340 s 3 are each amended to read as
follows:

The application deadline for a commercial license or permit established in this
chapter is December 3 1I of the calendar year for which the license or permit is
sought. The department shall accept no license or permit applications after
December 3 is of the calendar year for which the license or permit is sought. TheQ
application deadline in this section does not apply to a license or permit that has not
been renewed because of the death of the license or permit holder. The license or
permit holder's surviving spouse, estate, or estate beneficiary must be given a
reasonable opportunity to renew the license or permit.

Sec. 3. RCW 77.65.070 and 1996 c 267 s 27 are each amended to read as
follows:

(I) A commercial license issued under this chapter permits the license holder
to engage in the activity for which the license is issued in accordance with this title
and the rules of the department.

(2) No security interest or lien of any kind, including tax liens, may be created
or enforced in a license issued under this chapter.

(3) Unless otherwise provided in this title or rules of the department,
commercial licenses and permits issued under this chapter expire at midnight on
December 31st of the calendar year for which they are issued. In accordance with
this title, licenses may be renewed annually upon application and payment of the
prescribed license fees. In accordance with RCW 77.65.030. the department must
provide a license or permit holder's surviving spouse, estate. or estate beneficiar'
a reasonable opportunity to renew the license or permit.

Passed the Senate April 18, 2001.
Passed the House April 17, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.
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CHAPTER 245
[Engrossed Senate Bill 5495]

COMMUNITY OUTDOOR ATHLETIC FIELDS ADVISORY COUNCIL

AN ACT Relating to the community outdoor athletic fields advisory council; and amending
RCW 79A.25.810.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79A.25.810 and 1998 c 264 s 2 are each amended to read as
follows:

(I) A community outdoor athletic fields advisory council is established within
the interagency committee for outdoor recreation. The advisory council shall
consist of nine members, from the public at large, appointed as follows: (a) Four
members appointed by the chairperson of the interagency committee for outdoor
recreation; (b) two members appointed by the house of representatives, one each
appointed by the speaker of the house of representatives and the minority leader of
the house of representatives; (c) two members appointed by the senate, one each
appointed by the majority leader of the senate and the minority leader of the senate;
and (d) one member appointed by the governor, who shall serve as chairperson of
the advisory council. If a position on the advisory council which is supposed to be
filled by an appointment by either the house of representatives or the senate is
vacant for more than ninety days because of a failure to make the appointment, the
chairperson of the interagency committee may appoint a person to fill the vacancy.
The appointments must reflect an effort to achieve a balance among the appointed
members based upon factors of geographic, population density, racial, ethnic, and
gender diversity, and with a sense and awareness of community outdoor athletic
fields needs. including the complete variety of outdoor athletic activities.

(2) The community outdoor athletic fields advisory council shall annually
ise, provide information to, and make recommendations to the interagency

committee for outdoor recreation on how to allocate all of the funds deposited in
the youth athletic facility account created in RCW 43.99N.060(4). These
recommendations must include, at a minimum, recommendations concerning the
distribution of funds deposited in the youth athletic facility account between the
maintenance of existing athletic facilities, the development of new athletic
facilities, the improvement of existing athletic facilities, and the award of funds
from the youth athletic facility ((gramt)) account ((cirated in RCW
43.99N.0 0(4),)) to cities, counties, and qualified nonprofit organizations for
acquiring, developing, equipping, maintaining, and improving youth or community
athletic facilities, including but not limited to community outdoor athletic fields.

(3) The members shall serve three-year terms. Of the initial members, two
shall be appointed for a one-year term, three shall be appointed for a two-year term,
and the remainder shall be appointed for three-year terms. Thereafter, members
shall be appointed for three-year terms. The member appointed by the governor
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shall serve as chairperson of the advisory council for the duration of the member's
term.

(4) Members of the advisory council shall serve without compensation, but
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

Passed the Senate April 17, 2001.
Passed the House April 4, 2001.
Approved by the Governor May ii, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 246
[Substitute Senate Bill 5502]

BOXING, MARTIAL ARTS, WRESTLING-LICENSING

AN ACT Relating to boxing official licensing; and amending RCW 67.08.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 67.08.100 and 1999 c 282 s 7 are each amended to read as

follows:
(I) The department upon receipt of a properly completed application and

payment of a nonrefundable fee, may grant an annual license to an applicant for the
following: (a) Promoter; (b) manager; (c) boxer; (d) second; (e) wrestling
participant; (f) inspector; (g) judge; (h) timekeeper; (i) announcer; (j) event
physician; (k) referee; (I) matchmaker; (m) kickboxer; and (n) martial arts
participant.

(2) The application for the following types of licenses shall include a physical
performed by a physician, as defined in RCW 67.08.002, which was performed by
the physician with a time period preceding the application as specified by rule: (a)
Boxer; (b) wrestling participant; (c) kickboxer; (d) martial arts participant; and (e)
referee.

(3) An applicant for the following types of licenses for the sports of boxing.
kickboxina. and martial arts shall provide annual proof of certification as having
adequate experience. skill, and training from an organization approved by-the
department. including. but not limited to. the association of boxing commissions,
the international boxing federation. the international boxihg organization. the
Washington state association of professional ring officials. the world boxing
association. the world boxing council. or the world boxing organization for boxing
officials. and the united full contact federation for kickboxing and martial arts
officials: (a) Judge: (b) referee: (c) inspector: (d) timekeeper@ or (e) other officials
deemed necessary by the department.

4 Any license may be revoked, suspended, or denied by the director for a
violation of this chapter or a rule adopted by the director.

(((4))) M5 No person shall participate or serve in any of the above capacities
unless licensed as provided in this chapter.
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(((5))) (. The referees, judges, timekeepers, event physicians, and inspectors
for any boxing event shall be designated by the department from among licensed
officials.

(((fi))) () The referee for any wrestling event shall be provided by the
promoter and shall be licensed as a wrestling participant.

(((-7))) MB) The department shall immediately suspend the license or certificate
of a person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is not in compliance with a support
order. If the person has continued to meet all other requirements for reinstatement
during the suspension, reissuance of the license or certificate shall be automatic
upon the department's receipt of a release issued by the department of social and
health services stating that the licensee is in compliance with the order.

(((8))) (9) A person may not be issued a license if the person has an unpaid
fine outstanding to the department.

(((9-))) UMQ) A person may not be issued a license unless they are at least
eighteen years of age.

(((-l-))) LU.) This section shall not apply to contestants or participants in
events at which only amateurs are engaged in contests and/or fraternal
organizations and/or veterans' organizations chartered by congress or the defense
department or any recognized amateur sanctioning body recognized by the
department, holding and promoting athletic events and where all funds are used
primarily for the benefit of their members. Upon request of the department, a
promoter, contestant, or participant shall provide sufficient information to
reasonably determine whether this chapter applies.

Passed the Senate March 9, 2001.
Passed the House April 6, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 247
[Substitute Senate Bill 5558]

ALCOHOL VIOLATORS-PENALTIES

AN ACT Relating to penalties for alcohol violators; and amending RCW 46.20.720.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.20.720 and 1999 c 331 s 3 are each amended to read as

follows:
(I) The court may order that after a period of suspension, revocation, or denial

of driving privileges, and for up to as long as the court has jurisdiction, any person
convicted of any offense involving the use, consumption, or possession of alcohol
while operating a motor vehicle may drive only a motor vehicle equipped with a
functioning ignition interlock or other biological or technical device.
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(2) If a person is convicted of a violation of RCW 46.61.502 or 46.61.504 or
an equivalent local ordinance and it is: (a) The person's first conviction or a
deferred prosecution under chapter 10.05 RCW and his or her alcohol
concentration was at least 0.15, or by reason of the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is no test result indicating the person's
alcohol concentration; or (b) the person's second or subsequent conviction; or (c)
the person's first conviction and the person has a previous deferred prosecution
under chapter 10.05 RCW or it is a deferred prosecution under chapter 10.05 RCW
and the person has a previous conviction, the court shall order that after any
applicable period of suspension, revocation, or denial of driving privileges, the
person may drive only a motor vehicle equipped with a functioning ignition
interlock or other biological or technical device. The requirement to drive only a
motor vehicle equipped with a functioning ignition interlock or other biological or
technical device may not be suspended. The court may waive the requirement for
the use of such a device if the court makes a specific finding in writing that such
devices are not reasonably available in the local area. Nothing in this section may
be interpreted as entitling a person to more than one deferred prosecution.

(3) The court shall establish a specific calibration setting at which the ignition
interlock or other biological or technical device will prevent the motor vehicle from
being started and the period of time that the person shall be subject to the
restriction. In the case of a person under subsection (2) of this section, the period
of time of the restriction will be as follows:

(a) For a person (i) who is subject to RCW 46.61.5055 (l)(b), (2), or (3), or
who is subject to a deferred prosecution program under chapter 10.05 RCW, and
(ii) who has not previously been restricted under this section, a period of not less
than one year;

(b) For a person who has previously been restricted under (a) of this
subsection, a period of not less than five years;

(c) For a person who has previously been restricted under (b) of this
subsection, a period of not less than ten years.

For purposes of this section, "convicted" means being found guilty of an
offense or being placed on a deferred prosecution program under chapter 10.05
RCW.

Passed the Senate April 17, 2001.
Passed the House April 12, 2001.
Approved by the Governor May II, 200 1.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 248
[Substitute Senate Bill 5565]

CONTROLLED SUBSTANCES-PRESCRIPTIONS

AN ACT Relating to controlled substance orders and prescriptions; amending RCW 69.50.308;
and repealing RCW 69.50.307.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 69.50.308 and 1993 c 187 s 19 are each amended to read as

follows:
(a) A controlled substance may be dispensed only as provided in this section.
(b) Except when dispensed directly by a practitioner authorized to prescribe

or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule II may not be dispensed without the written
prescription of a practitioner.

(1) Schedule II narcotic substances may be dispensed by a pharmacy pursuant
to a facsimile prescription under the following circumstances:

(i) The facsimile prescription is transmitted by a practitioner to the pharmacy:
and

(ii) The facsimile prescription is for a patient in a long-term care facility,
"Lona-term care facility" means nursing homes licensed under chapter 18.51
RCW. boarding homes licensed under chapter 18.20 RCW. and adult family homes
licensed under chapter 70.128 RCW: or

(iii) The facsimile prescription is for a patient of a hospice program certified
or paid for by medicare under Title XVIII: oi

(iv) The facsimile prescription is for a patient of a hospice program licensed
by the state@ an

(v) The practitioner or the practitioner's agent notes on the facsimile
prescription that the patient is a long-term care or hospice patient

(2) Iniectable Schedule II narcotic substances that are to be compounded for
patient use may be dispensed by a pharmacy pursuant to a facsimile prescription
if the facsimile prescription is transmitted by a practitioner to the pharmacy.

(3) Under (1) and (2) of this subsection the facsimile prescription shall serve
as the original prescription and shall be maintained as other Schedule I narcotic
substances prescriptions.

(c) In emergency situations, as defined by rule of the state board of pharmacy,
a substance included in Schedule II may be dispensed upon oral prescription of a
practitioner, reduced promptly to writing and filed by the pharmacy. Prescriptions
shall be retained in conformity with the requirements of RCW 69.50.306. A
prescription for a substance included in Schedule II may not be refilled.

(d) Except when dispensed directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule III or IV, which is a prescription drug as
determined under RCW 69.04.560, may not be dispensed without a written or oral
prescription of a practitioner. Any oral prescription must be promptly reduced to
writing. The prescription shall not be filled or refilled more than six months after
the date thereof or be refilled more than five times, unless renewed by the
practitioner.

(e) A valid prescription or lawful order of a practitioner, in order to be
effective in legalizing the possession of controlled substances, must be issued in
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good faith for a legitimate medical purpose by one authorized to prescribe the use
of such controlled substance. An order purporting to be a prescription not in the
course of professional treatment is not a valid prescription or lawful order of a
practitioner within the meaning and intent of this chapter; and the person who
knows or should know that the person is filling such an order, as well as the person
issuing it, can be charged with a violation of this chapter.

(f) A substance included in Schedule V must be distributed or dispensed only
for a medical purpose.

(g) A practitioner may dispense or deliver a controlled substance to or for an
individual or animal only for medical treatment or authorized research in the
ordinary course of that practitioner's profession. Medical treatment includes
dispensing or administering a narcotic drug for pain, including intractable pain.

(h) No administrative sanction, or civil or criminal liability, authorized or
created by this chapter may be imposed on a pharmacist for action taken in reliance
on a reasonable belief that an order purporting to be a prescription was issued by
a practitioner in the usual course of professional treatment or in authorized
research.

(i) An individual practitioner may not dispense a substance included in
Schedule II, III, or IV for that individual practitioner's personal use.

NEW SECTION, Sec. 2. RCW 69.50.307 (Order forms) and 1971 ex.s. c 308
s 69.50.307 are each repealed.

Passed the Senate April 17, 2001.
Passed the House April 4, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May II, 200 1.

CHAPTER 249
[Substitute Senate Bill 5702]

TAXATION-FOREST LANDS

AN ACT Relating to simplifying and harmonizing the taxation of lands valued at current use;
amending RCW 84.33.035, 84.33.130, 84.33.140, 84.33.145, 84.33.170, 84.33.210, 84.33.220,
84.33.230. 84.33.250, 84.33.260, 84.33.270, 84.34.020, and 84.34.065; reenacting and amending RCW
84.34.108; decodifying RCW 84.33.112, 84.33.113, 84.33.114, 84.33.115, 84.33.116, and 84.33.118;
and repealing RCW 84.33.020, 84.33.073, 84.33.100. 84.33.110, and 84.33.120.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.33.035 and 1995 c 165 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(I) "Agricultural methods" means the cultivation of trees that are grown on

land prepared by intensive cultivation and tilling, such as irrigating, plowing, or
turning over the soil, and on which all unwanted plant growth is controlled
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continuously for the exclusive purpose of raising trees such as Christmas trees and
short-rotation hardwoods.

(2) "Average rate of inflation" means the annual rate of inflation as determined
by the department averaged over the period of time as provided in RCW 84.33.220
(1) and (2). This rate shall be published in the state register by the department not
later than January 1st of each year for use in that assessment year.

M3 "Composite property tax rate" for a county means the total amount of
property taxes levied upon forest lands by all taxing districts in the county other
than the state, divided by the total assessed value of all forest land in the county.

((-3))) 4 "Forest land" is synonymous with "designated forest land" and
means ((fores laud wlhlh i c m o, desinated fb1. t land ud.u tlil,
c-apter)) any parcel of land that is twenty or more acres or multiple parcels of land
that are contiguous and total twenty or more acres that is or are devoted primarily
to growing and harvesting timber. Designated forest land means the land only and
does not include a residential homesite. The term includes land used for incidental
uses that are compatible with the growing and harvesting of timber but no more
than ten percent of the land may be used for such incidental uses. It also includes
the land on which appurtenances necessary for the production, preparation. or sale
of the timber products exist in conjunction with land producing these products.

(((4))) M5 "Harvested" means the time when in the ordinary course of business
the quantity of timber by species is first definitely determined. The amount
harvested shall be determined by the Scribner Decimal C Scale or other prevalent
measuring practice adjusted to arrive at substantially equivalent measurements, as
approved by the department ((of everra)).

(((fl)) L() "Harvester" means every person who from the person's own land
or from the land of another under a right or license granted by lease or contract,
either directly or by contracting with others for the necessary labor or mechanical
services, fells, cuts, or takes timber for sale or for commercial or industrial use((-
PRO ED, That )).When the United States or any instrumentality
thereof, the state, including its departments and institutions and political
subdivisions, or any municipal corporation therein so fells, cuts, or takes timber for
sale or for commercial or industrial use, the harvester is the first person other than
the United States or any instrumentality thereof, the state, including its departments
and institutions and political subdivisions, or any municipal corporation therein,
who acquires title to or a possessory interest in ((stch)) h timber. The term
"harvester" does not include persons performing under contract the necessary labor
or mechanical services for a harvester.

(((6))) (7) "Harvesting and marketing costs" means only those costs directly
associated with harvesting the timber from the land and delivering it to the buyer
and may include the costs of disposing of logging residues. Any other costs that
are not directly and exclusively related to harvesting and marketing of the timber.
such as costs of permanent roads or costs of reforesting the land following harvest.
are not harvesting and marketing costs.
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(8) "Incidental use" means a use of designated forest land that is compatible
with its purpose for growing and harvesting timber. An incidental use may include
a gravel pit. a shed or land used to store machinery or equipment used in
coniunction with the timber enterprise, and any other use that does not interfere
with or indicate that the forest land is no longer primarily being used to grow and
harvest timber.

(9) "Local government" means any city. town. county, water-sewer district.
public utility district, port district. irrigation district, flood control district, or any
other municipal corporation. quasi-municipal corporation. or other political
sUbdivision authorized to levy special benefit assessments for sanitary or storm
sewerage systems, domestic water supply or distribution systems, or road
construction or improvement purposes.

(10) "Local improvement district" means any local improvement district.
utility local improvement district, local utility district, road improvement district.
or any similar unit created by a local government for the purpose of levying special
benefit assessments against property specially benefited by improvements relating
to the disitricts,

(I 1) "Owner" means the party or parties having the fee interest in land. except
where land is subiect to a real estate contract "owner" means the contract vendee

(12) "Primarily" or "primary use" means the existing use of the land is so
prevalent that when the characteristic use of the land is evaluated any other use
appears to be conflicting or nonrelated.

LiU1 "Short-rotation hardwoods" means hardwood trees, such as but not
limited to hybrid cottonwoods, cultivated by agricultural methods in growing
cycles shorter than ten years.

(((-7)) (14) "Small harvester" means every person who from his or her own
land or from the land of another under a right or license granted by lease or
contract. either directly or by contracting with others for the necessary labor or
mechanical services, fells, cuts. or takes timber for sale or for commercial or
industrial use in an amount not exceeding two million board feet in a calendar year.
When the United States or any instrumentality thereof, the state. including its
departments and institutions and political subdivisions, or any municipal
corporation therein so fells. cuts. or takes timber for sale or for commercial or
industrial use. not exceeding these amounts. the small harvester is the first person
other than the United States or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions. or any municipal
corporation therein, who acquires title to or a possessory interest in the timber.
Small harvester does not include persons performing under contract the necessary
labor or mechanical services for a harvester, and it does not include the harvesters
of Christmas trees or short-rotation hardwoods.

(15) "Special benefit assessments" means special assessments levied or
capable of being levied in any local improvement district or otherwise levied or
capable of being levied by a local government to pay for all or part of the costs of
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a local improvement and which may be levied only for the special benefits to be
realized by property by reason of that local improvement.

jM "Stumpage value of timber" means the appropriate stumpage value shown
on tables prepared by the department ((of -evemte)) under RCW 84.33.091,
provided that for timber harvested from public land and sold under a competitive
bidding process, stumpage value shall mean ((that)) th& actual amount paid to the
seller in cash or other consideration. Whenever payment for the stumpage includes
considerations other than cash, the value shall be the fair market value of the other
consideration((, provided tha)).If the other consideration is permanent roads, the
value of the roads shall be the appraised value as appraised by the seller.

(((-8))) 1M "Timber" means forest trees, standing or down, on privately or
publicly owned land, and except as provided in RCW 84.33.170 includes
Christmas trees and short-rotation hardwoods.

(((9))) UM "Timber assessed value" for a county means a value, calculated by
the department ((of -evenae)) before October 151 of each yeat, equal to the total
stumpage value of timber harvested from privately owned land in the county during
the most recent four calendar quarters for which the information is available
multiplied by a ratio. The numerator of the ratio is the rate of tax imposed by the
county under RCW 84.33.051 for the year of the calculation. The denominator of
the ratio is the composite property tax rate for the county for taxes due in the year
of the calculation, expressed as a percentage of assessed value.

(((+))) JM "Timber assessed value" for a taxing district means the timber
assessed value for the county multiplied by a ratio. The numerator of the ratio is
the total assessed value of forest land in the taxing district. The denominator is the
total assessed value of forest land in the county. As used in this section, "assessed
value of forest land" means the assessed value of forest land for taxes due in the
year the timber assessed value for the county is calculated.

(20) "Timber management plan" means a plan prepared by a trained forester.
or any other person with adequate knowledge of timber management practices.
concerning the use of the land to grow and harvest timber. Such a plan includes:

(a) A legal description of the forest land:
(b) A statement that the forest land is held in contiguous ownership of twenty

or more acres and is primarily devoted to and used to grow and harvest timber:
(c) A brief description of the timber on the forest land or. if the timber on the

land has been harvested, the owner's plan to restock the land with timber;
(d) A statement about whether the forest land is also used to graze livestock:
(e) A statement about whether the land has been used in compliance with the

restocking, forest management. fire protection. insect and disease control, and
forest debris provisions of Title 76 RCW: and

(f) If the land has been recently harvested or supports a growth of brush and
noncommercial type timber. a description of the owner's plan to restock the forest
land within three years.
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Sec. 2. RCW 84.33.130 and 1994 c 301 s 32 are each amended to read as
follows:

(I) Notwithstanding any other provision of law. lands that were assessed as
classified forest land before the effective date of this section shall be designated
forestland for the purposes of this chapter. The owners of previously classified
forest land shall not be required to apply for designation under this chapter. As of
the effective date of this section. the land and timber on such land shall be assessed
and taxed in accordance with the provisions of this chapter.

f2) An owner of land desiring that it be designated as forest land and valued
((pisuaat to RCW 84.33.120)) under RCW 84.33.140 as of January 1st of any
year shall ((make)) submit an application to the ((cotnty)) assessor ((before such))
of the county in which the land is located before January 1Ist of that yea. ThI
application shall be accompanied by a reasonable processing fee when the county
legislative authority has established the requirement for such a fee,

(3) No application of designation is required when publicly owned forest land
is exchanged for privately owned forest land designated under this chapter. The
land exchanged and received by an owner subject to ad valorem taxation shall be
automatically granted designation under this chapter if the following conditions are

(a) The land will be used to grow and harvest timber and
(b) The owner of the land submits a document to the assessor's office that

explains the details of the forest land exchange within sixty days of the closing date
of the exchange. However, if the owner fails to submit information regarding the
exchange by the end of this sixty-day period, the owner must file an application for
designation as forest land under this chapter and the regular application process
will be followed,

(((-))) (4) The application shall be made upon forms prepared by the
department ((ofeventie)) and supplied by the ((cotnty)) assessor, and shall
include the following:

(a) A legal description of, or assessor's ((t!x-lo!)) DXrg1 numbers for. all land
the applicant desires to be designated as forest land;

(b) The date or dates of acquisition of ((such)) the land;
(c) A brief description of the timber on ((such)) Ih land, or if the timber has

been harvested, the owner's plan for restocking;
(d) ((Whei-i them is a ,o.fc. )) A copy of the timber management plan. if one

0 for ((such)) jhe land prepared by a trained forester or any other person with
adequate knowledge of timber management practices;

(e) If ((so;)) a timber management plan exists. an explanation ot the nature and
extent ((ofirnplII*Ita.ion ;oa sufch pln)) to which the management plan has been
implemented;

(f) Whether ((stch)) the land is used for grazing;
(g) Whether ((such)) th& land has been subdivided or a plat has been filed with

respect ((thereto)) to the land;
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(h) Whether ((such)) the land and the applicant are in compliance with the
restocking, forest management, fire protection, insect and disease control, and
forest debris provisions of Title 76 RCW or any applicable ((regulations
theretinde.)) LeUs;

(i) Whether ((such)) t land is subject to forest fire protection assessments
((putuait-t,)) under RCW 76.04.610;

(,) Whether ((such)) the land is subject to a lease, option, or other right
((which)) tha permits it to be used for any purpose other than growing and
harvesting timber;

(k) A summary of the past experience and activity of the applicant in growing
and harvesting timber;

(1) A summary of current and continuing activity of the applicant in growing
and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liability
involved when ((such)) the land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are true and
that the land described in the application ((i, b, its. with....... .... land no. .

incude intheappicaion i i,.tiguoti own .shi f t 0, 110.ilet/gl Miesl wichI

is pti iy J,.devtedu an used .fu,go,wig lu, and... vei, tiber)) meets th
definition of forest land in RCW 84.33.035: and

(o) A description and/or drawing showing what areas of land for which
designation is sought are used for incidental uses compatible with the definition of
forest land in RCW 84.33,035.

M5 The assessor shall afford the applicant an opportunity to be heard if the
((applicatimo)) appl.an so requests.

(((-3))) (M The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily being
determinative, except that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain either a "merchantable stand of timber" ((or-an
"adt.....at., stocki )) as defined ((b, til adoped by , te...... . .. . a.i.. n.
except this , ,as, (a))) in chapter 76.09 RCW and applicable rules. This reason
shall not alone be sufficient ((ffbdenil-,)) J d= the application (i) if ((such))
the land has been recently harvested or supports a growth of brush or
noncommercial type timber, and the application includes a plan for restocking
within three years or ((such)) a longer period necessitated by unavailability of seed
or seedlings, or (ii) if only isolated areas within ((stch)) the land do not meet
((such)) h minimum standards due to rock outcroppings, swamps, unproductive
soil or other natural conditions;

(b) The applicant, with respect to ((such)) t land, has failed to comply with
a final administrative or judicial order with respect to a violation of the restocking,
forest management, fire protection, insect and disease control, and forest debris
provisions of Title 76 RCW or any applicable ((a-uilati,, therunder)) rujes; 2E
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(c) The land abuts a body of salt water and lies between the line of ordinary
high tide and a line paralleling ((such)) the ordinary high tide line and two hundred
feet horizontally landward ((t3e,ifxc, ept tiha) from the high tide line.
However. if the assessor determines that a higher and better use ((determined by
the-assessui to)) exists for ((stch)) the land but this us would not be permitted or
economically feasible by virtue of any federal, state, or local law or regulation
((svch)),j land shall be assessed and valued ((puznuat to tile P,dtr Set
Fo. ,i in RCW 84.33.110 and 84.33.120)) under RCW 84.33.140 without being
designated as forest land.

(7M The application shall be deemed to have been approved unless, prior to
May ((-)) 1t of the year after ((sch)) 1h application was mailed or delivered to
the assessor, the assessor ((shall ntify)) notifie the applicant in writing of the
extent to which the application is denied.

(((4))) (8) An owner who receives notice ((pusiuaat t , ubsecto;n, (3) of tlJi
section)) that his or her application has been denied. in whole or in part. may
appeal ((such)) the denial to the county board of equalization.

Sec. 3. RCW 84.33.140 and 1999 sp.s. c 4 s 703 are each amended to read as
follows:

(1) When land has been designated as forest land ((pusat t,o R-- V
84.33.120(4) ,a)) under RCW 84.33.130, a notation of ((such)) the designation
shall be made each year upon the assessment and tax rolls((;)). A copy of the
notice of approval together with the legal description or assessor's ((tax-l)) pj~I
numbers for ((such)) Ib land shall, at the expense of the applicant, be filed by the
assessor in the same manner as deeds are recorded((, and such)),

(2) In preparing the assessment roll as of January 1. 2002. for taxes payable
in 2003 and each January 1st thereafter. the assessor shall list each parcel ot
designated forest land at a value with respect to the grade and class provided in this
subsection and adiusted as provided in subsection (3) of this section. The assessor
shall compute the assessed value of the land using the same assessment ratio
applied generally in computing the assessed value of other property in the county.
Values for the several grades of bare forest land shall be as follows:

LAND OPERABILITX VALUES
GRADE CLASS PER ACRE

1 12M_
1 2 222

212
4 ~1H

2 2 M90

4 .L32
2 M14.

22 142
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a
4 114

4 2 .LB

1 77

43

1 2
222 2122 32

4 2
1 21

(3) On or before December 31. 2001. the department shall adjust by rule under
chapter 34.05 RCW. the forest land values contained in subsection (2) of this
section in accordance with this subsection, and shall certify the adjusted values to
the assessor who will use these values in preparing the assessment roll as of
January 1. 2002. For the adiustment to be made on or before December 31. 200 1.
fo2r use in the 2002 assessment year. the department shall:

(a) Divide the aegregate value of all timber harvested within the state between
July I. 1996. and June 30. 2001. by the aggregate harvest volume for the same
period, as determined from the harvester excise tax returns filed with the
department under RCW 84.33.074: and

(b) Divide the aggregate value of all timber harvested within the state between
July I. 1995. and June 30. 2000. by the aggregate harvest volume for the same
period. as determined from the harvester excise tax returns filed with the
department under RCW 84.33.074: and

(c) Adiust the forest land values contained in subsection (2) of this section by
i percentage equal to one-half of the percentage change in the average values of
harvested timber reflected by comparing the resultant values calculated under (a)
and (b) of this subsection.

(4) For the adjustments to be made on or before December 31. 2002. and each
succeeding year thereafter, the same procedure described in subsection (3) of this
section shall be followed using harvester excise tax returns filed under RCW
84.33.074. However. this adjustment shall be made to the prior year's adjusted
value, and the five-year periods for calculating average harvested timber values
shall be successively one year more recent.
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L5Land (($Ila--be)) graded. assessed, and valued ((putsunnt-to-RI-W
84.33.110 . 84.33A.2 )) as forest land shall continue to be so graded. assessed.
and valued until removal of ((such)) designation by the assessor upon tb
occurrence of any of the following:

(a) Receipt of notice from the owner to remove ((sm)) th designation;
(b) Sale or transfer to an ownership making ((such)) he land exempt from ad

valorem taxation;
(c) Sale or transfer of all or a portion of ((suth)) he land to a new owner,

unless the new owner has signed a notice of forest land designation continuance,
except transfer to an owner who is an heir or devisee of a deceased owner, shall
not, by itself, result in removal of ((classification)) designatoon. The signed notice
of continuance shall be attached to the real estate excise tax affidavit provided for
in RCW 82.45.150. The notice of continuance shall be on a form prepared by the
department ((of -eveniu)). If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating taxes
calculated ((pursuant-to)) nder subsection (((-3))) LJ.) of this section shall become
due and payable by the seller or transferor at time of sale. The ((county)) auditor
shall not accept an instrument of conveyance of designated forest land for filing or
recording unless the new owner has signed the notice of continuance or the
compensating tax has been paid, as evidenced by the real estate excise tax stamp
affixed thereto by the treasurer. The seller, transferor, or new owner may appeal
the new assessed valuation calculated under subsection (((-3))) LLD of this section
to the county board of equalization. Jurisdiction is hereby conferred on the county
board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that:

(i) ((Suc+)) The land is no longer primarily devoted to and used for growing
and harvesting timber. However, land shall not be removed from designation if a
governmental agency, organization, or other recipient identified in subsection
(((5))) L31 or ((f6))) (14) of this section as exempt from the payment of
compensating tax has manifested its intent in writing or by other official action to
acquire a property interest in the designated forest land by means of a transaction
that qualifies for an exemption under subsection (((-5))) L1. or ((f6))) (14M of this
section. The governmental agency, organization, or recipient shall annually
provide the assessor of the county in which the land is located reasonable evidence
in writing of the intent to acquire the designated land as long as the intent continues
or within sixty days of a request by the assessor. The assessor may not request this
evidence more than once in a calendar year;

(ii) The owner has failed to comply with a final administrative or judicial order
with respect to a violation of the restocking, forest management, fire protection,
insect and disease control, and forest debris provisions of Title 76 RCW or any
applicable (( Ulatiun,,at,,, ... .. ; or
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(iii) Restocking has not occurred to the extent or within the time specified in
the application for designation of such land.
((Remuval of dsinaun up U'f.ii.iiu any of (a) UhrughIl (C) ofi11
subsection shall apply only to the land affecte.. , nd uponi . .... of (d) of ...
subset~ion sisall apply onl L LI taL.Lual aIL n f lad ino lunge, I u iianily d vokd

tn tlU uJ f.l glowing ald li Vest).IIg tUlibt, witllut I ard t t.othe land that
..ay have L in cludd i te u aine applcation and a ...val fI dei...•aio.

PROVIDED, That an y enininin.. designatd F. t land .......... y
i[n m of fores land ui.. lau puuaut to RCW 84.33. 100.

•(2))) (6) Land shall not be removed from designation if there is a
governmental restriction that prohibits, in whole or in part. the harvesting of timber
from the owner's designated forest land. If only a portion of the parcej is impacted
by governmental restrictions of this nature. the restrictions cannot be used as a
basis to remove the remainder of the forest land from designation under this
chapter. For the purposes of this section. "governmental restrictions" includes: (a)
Any law. regulation. rule. ordinance. program, or other action adopted or taken by
a federal. state. county, city. or other governmental entity: or (b) the land's zoning
or its presence within an urban growth area designated under RCW 36.70A. 1 10.

(7) The assessor shall have the option of requiring an owner of forest land to
file a timber management plan with the assessor upon the occurrence of one of the
following:

(a) An application for designation as forest land is submitted: or
(b) Designated forest land is sold or transferred and a notice of continuance.

described in subsection (5)(c) of this section. is signed.
(8) If land is removed from designation because of any of the circumstances

listed in subsection (5)(a) through (c) of this section. the removal shall apply only
to the land affected. If land is removed from designation because of subsection
(5)(d) of this section, the removal shall apply only to the actual area of land that is
no longer primarily devoted to the growing and harvesting of timber, without
regard to any other land that may have been included in the application and
approved for designation, as long as the remaining designated forest land meets the
definition of forest land contained in RCW 84.33.035;

(9) Within thirty days after ((.uch)) the removal of designation ((of)) a forest
land, the assessor shall notify the owner in writing, setting forth the reasons for
((stch)) the removal. The seller, transferor, or owner may appeal ((such)) the
removal to the county board of equalization.

(((3))) UW Unless the removal is reversed on appeal a copy of the notice of
removal with a notation of the action, if any, upon appeal, together with the legal
description or assessor's ((tax-lot)) pfirj numbers for the land removed from
designation shall, at the expense of the applicant, be filed by the assessor in the
same manner as deeds are recorded((, and commencig un Ja,,ui , u' Ft yeai

e,,on te. sa, basis asen! puplity is, aIssle ally ii that I OuIny))
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and a notation of removal from designation shall immediately be made upon the
assessment and tax rolls. The assessor shall revalue the land to be removed with
reference to its true and fair value as of January I st of the year of removal from
designation. Both the assessed value before and after the removal of designation
shall be listed. Taxes based on the value of the land as forest land shall be assessed
and payable up until the date of removal and taxes based on the true and fair value
of the land shall be assessed and payable from the date of removal from
designation.

il) Except as provided in subsection (((1)(,), (5), ot (6))) (5)(c). (I3). or (14)
of this section, a compensating tax shall be imposed ((which)) on land removed
from designation as forest land. The compensating tax shall be due and payable
to the ((county)) treasurer thirty days after the owner is notified of the amount of
((the compensating)) this tax. As soon as possible after the land is removed from
dsignafion, the assessor shall compute the amount of ((smh)) compensating tax
and mail a notice to the owner of the amount ((thereof)) of compensating tax owed
and the date on which payment of this tan is due. The amount of ((such))
compensating tax shall be equal to the difference between the amount of tax last
levied on ((sch)) the land as designated forest land and an amount equal to the
new assessed ((valhration)) val of ((sch)) ile land multiplied by the dollar rate
of the last levy extended against ((such)) tb land, multiplied by a number, in no
event greater than ((ten)) nine, equal to the number of years for which ((such)) the
land was designated as forest land. plus compensating taxes on the land at forest
land values up until the date of removal and the prorated taxes on the land at true
and fair value from the date of removal to the end of the current tax year.

(((4))) LL2d Compensating tax, together with applicable interest thereon, shall
become a lien on ((fuch)) the land which shall attach at the time ((smh)) &he land
is removed from designation as forest land and shall have priority to and shall be
fully paid and satisfied before any recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which ((such)) Ihe land may become
charged or liable. ((Such)) ]]& lien may be foreclosed upon expiration of the same
period after delinquency and in the same manner provided by law for foreclosure
of liens for delinquent real property taxes as provided in RCW 84.64.050. Any
compensating tax unpaid on its due date shall thereupon become delinquent. From
the date of delinquency until paid, interest shall be charged at the same rate applied
by law to delinquent ad valorem property taxes.

((f5))) L.. The compensating tax specified in subsection (((-3))) (11U of this
section shall not be imposed if the removal of designation ((pui-suintt)) t nder
subsection (((-M))) (5 of this section resulted solely from:

(a) Transfer to a government entity in exchange for other forest land located
within the state of Washington;
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(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) A donation of fee title, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of
fee title to a governmental entity or a nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, exclusively for the protection and conservation of
lands recommended for state natural area preserve purposes by the natural heritage
council and natural heritage plan as defined in chapter 79.70 RCW((, PRE)VIDED,
That)). At such time as the land is not used for the purposes enumerated, the

compensating tax specified in subsection (((-3))) LI) of this section shall be
imposed upon the current owner;

(d) The sale or transfer of fee title to the parks and recreation commission for
park and recreation purposes;

(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of ((such))
the land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; or

(g) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040.

(((6))) L4) In a county with a population of more than one million inhabitants,
the compensating tax specified in subsection (((-3r))) LW) of this section shall not
be imposed if the removal of ((classification)) deignation as forest land ((purstnt
to)) under subsection ((())) M of this section resulted solely from:

(a) An action described in subsection (((5))) LU. of this section; or
(b) A transfer of a property interest to a government entity, or to a nonprofit

historic preservation corporation or nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to preserve,
maintain, improve, restore, limit the future use of, or otherwise to conserve for
public use or enjoyment, the property interest being transferred. At such time as
the property interest is not used for the purposes enumerated, the compensating tax
shall be imposed upon the current owner.

Sec. 4. RCW 84.33.145 and 1999 sp.s. c 4 s 704 are each amended to read as
follows:

(I) If no later than thirty days after removal of ((iassification o,)) designation
the owner applies for classification under RCW 84.34.020 (1), (2), or (3), then the
((classified -r)) designated forest land shall not be considered removed from
((clanssficaion r)) designation for purposes of the compensating tax under RCW
((84.33.120 r)) 84.33.140 until the application for current use classification under
chapter 84.34 RCW ((84.34.0,3)) is denied or the property is removed from
((desigtion)) classification under RCW 84.34.108. Upon removal ((from
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designation)) of classification under RCW 84.34.108, the amount of compensating
tax due under this chapter shall be equal to:

(a) The difference, if any, between the amount of tax last levied on ((such))
the land as designated forest land and an amount equal to the new assessed
valuation of ((such)) the land when removed from ((designation)) classification
under RCW 84.34.108 multiplied by the dollar rate of the last levy extended
against ((such)) the land, multiplied by

(b) A number equal to:
(i) The number of years the land was ((classified-or)) designated under this

chapter, if the total number of years the land was ((classified-or)) designated under
this chapter and classified under chapter 84.34 RCW is less than ten; or

(ii) Ten minus the number of years the land was classified under chapter 84.34
RCW, if the total number of years the land was ((classified-or)) designated under
this chapter and classified under chapter 84.34 RCW is at least ten.

(2) Nothing in this section authorizes the continued ((classi fication or))
designation under this chapter or defers or reduces the compensating tax imposed
upon forest land not transferred to classification under subsection (1) of this section
which does not meet the ((necessary)) definition((s)) of forest land under RCW
((84.33.1 ,)) 84.33.035. Nothing in this section affects the additional tax imposed
under RCW 84.34.108.

(3) In a county with a population of more than one million inhabitants, no
amount of compensating tax is due under this section if the removal from
classification under RCW 84.34.108 results from a transfer of property described
in RCW 84.34.108(6).

Sec. 5. RCW 84.33.170 and 1995 c 165 s 2 are each amended to read as
follows:

Notwithstanding any provision of this chapter to the contrary, this chapter
shall not exempt from the ad valorem tax nor subject to the excise tax imposed by
this chapter, Christmas trees and short.rotation hardwoods, which are cultivated by
agricultural methods, and ((such)) the land on which ((such)) the Christmas trees
and short-rotation hardwoods stand shall not be taxed as provided in RCW
((84.33.l , Othrough)) 84.33.140. However, short-rotation hardwoods, which are
cultivated by agricultural methods, on land classified as timber land under chapter
84.34 RCW, shall be subject to the excise tax imposed under this chapter.

Sec. 6. RCW 84.33.210 and 1992 c 52 s 7 are each amended to read as
follows:

(1) Any ((forest)) land that is designated ((fb, clashiicationi paisiaat t)
forest land under this chapter ((84.33 REW)) at the earlier of the times the
legislative authority of a local government adopts a resolution, ordinance, or
legislative act (a) to create a local improvement district, in which ((smh)) the land
is included or would have been included but for ((suJ1 Ja ficau)) the
designation, or (b) to approve or confirm a final special benefit assessment roll
relating to a sanitary or storm sewerage system, domestic water supply or
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distribution system, or road construction or improvement, which roll would have
included ((such)) th& land but for ((stich ,la 3 ifia .ia )) the designation, shall be
exempt from special benefit assessments or charges in lieu of assessment for such
purposes as long as that land remains ((in such clasficatio)) designated as forest
l.an, except as otherwise provided in RCW 84.33.250.

(2) Whenever a local government creates a local improvement district, the
levying, collection, and enforcement of assessments shall be in the manner and
subject to the same procedures and limitations as are provided ((pawsunant o)) undr
the law concerning the initiation and formation of local improvement districts for
the particular local government. Notice of the creation of a local improvement
district that includes deinated forest land shall be filed with the ((cotnty))
assessor and the legislative authority of the county in which ((st=h)) Ih land is
located. The ((comty)) assessor, upon receiving notice of the creation of ((such))
a local improvement district, shall send a notice to the owners of the deignated
forest lands listed on the tax rolls of the applicable ((county)) treasurer of:

(a) The creation of the local improvement district;
(b) The exemption of that land from special benefit assessments;
(c) The fact that the deignated forest land may become subject to the special

benefit assessments if the owner waives the exemption by filing a notarized
document with the governing body of the local government creating the local
improvement district before the confirmation of the final special benefit assessment
roll; and

(d) The potential liability, pursuant to RCW 84.33.220, if the exemption is not
waived and the land is subsequently removed from ((the)) designated forest land
status.

(3) When a local government approves and confirms a special benefit
assessment roll, from which deignated forest land has been exempted ((pursuant
to)) under this section, it shall file a notice of ((such)) Ihis action with the
((county)) assessor and the legislative authority of the county in which ((such)) the
land is located and with the treasurer of that local government((,whih)).XIh
notice shall describe the action taken, the type of improvement involved, the land
exempted, and the amount of the special benefit assessment that would have been
levied against the land if it had not been exempted. The filing of ((such))tl notice
with the ((ctnty)) assessor and the treasurer of that local government shall
constitute constructive notice to a purchaser or encumbrancer of the affected land,
and every person whose conveyance or encumbrance is subsequently executed or
subsequently recorded, that ((such)) the exempt land is subject to the charges
provided in RCW 84.33.220 and 84.33.230, if ((stch)) the land is ((withdrawn-or))
removed from its ((classif cation)) desgnation as forest land.

(4) The owner of the land exempted from special benefit assessments
((ptursua.tto)) mde this section may waive that exemption by filing a notarized
document to that effect with the legislative authority of the local government upon
receiving notice from said local government concerning the assessment roll hearing
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and before the local government confirms the final special benefit assessment roll.
A copy of that waiver shall be filed by the local government with the ((county))
assessor, but the failure ((of -sich ,fling)) to file this coy shall not affect the
waiver.

(5) Except to the extent provided in RCW 84.33.250, the local government
shall have no duty to furnish service from the improvement financed by the special
benefit assessment to ((such)) the exempted land.

Sec. 7. RCW 84.33.220 and 1992 c 52 s 8 are each amended to read as
follows:

Whenever forest land has ((once)) been exempted from special benefit
assessments ((pstiant to)) under RCW 84.33.210, any ((withdrawal)) removal
from ((classification)) designation or change in use from forest land under this
chapter ((84.33 RW)) shall result in the following:

(1) If the bonds used to fund the improvement in the local improvement
district have not been completely retired, ((such)) the land shall immediately
become liable for:

(a) The amount of the special benefit assessment listed in the notice provided
for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this subsection, compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in RCW 84.33.210, to the time the owner ((withdiaws such))
or the assessor removes the land from the exemption category provided by this
chapter; or

(2) If the bonds used to fund the improvement in the local improvement
district have been completely retired, ((strch)) tb land shall immediately become
liable for:

(a) The amount of the special benefit assessment listed in the notice provided
for in RCW 84.33.2 10; plus

(b) Interest on the amount determined in (a) of this subsection compounded
annually at a rate equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the local improvement
district as provided in RCW 84.33.210, to the time the bonds used to fund the
improvement have been retired; plus

(c) Interest on the total amount determined in (a) and (b) of this subsection at
a simple per annum rate equal to the average rate of inflation from the time the
bonds used to fund the improvement have been retired to the time the owner
((w3thda.s such)) or the assessor removes the land((s)) from the exemption
category provided by this chapter;

(3) The amount payable ((pursiant -t)) undr this section shall become due
on the date ((such)) the land is ((withdrawn- or)) removed from its forest land
((classifcation and)) designation. This amount shall be a lien on the land prior and
superior to any other lien whatsoever except for the lien for general taxes, and shall
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be enforceable in the same manner as the collection of special benefit assessments
are enforced by that local government.

Sec. 8. RCW 84.33.230 and 1992 c 52 s 9 are each amended to read as
follows:

Whenever forest land is ((withd wn- or)) removed from its forest land
((classification)) di.gnaton, the ((county)) assessor of the county in which
((such)) the land is located shall forthwith give written notice of ((suich -withdrawa
or)) the removal to the local government or its successor that ((had)) filed with the
assessor the notice required by RCW 84.33.210. Upon receipt of the notice from
the assessor, the local government shall mail a written statement to the owner of
((such)) lh land for the amounts payable as provided in RCW 84.33.220. ((Such))
Th& amounts due shall be delinquent if not paid within one hundred eighty days
after the date of mailing of the statement((-and)). The amount payable shall be
subject to the same interest, penalties, lien priority, and enforcement procedures
that are applicable to delinquent assessments on the assessment roll from which
that land had been exempted, except that the rate of interest charged shall not
exceed the rate provided in RCW 84.33.220.

Sec. 9. RCW 84.33.250 and 1992 c 52 s I I are each amended to read as
follows:

The department ((of-revenue)) shall adopt rules it shall deem necessary to
implement RCW ((84.33.166 and)) 84.33.210 through 84.33.270, which shall
include, but not be limited to, procedures to determine the extent to which a portion
of the land otherwise exempt may be subject to a special benefit assessment for:
(I) The actual connection to the domestic water system or sewerage facilities; (2)
((for)) access to the road improvement in relation to its value as forest land as
distinguished from its value under more intensive uses; and (3) ((for-,sch)) the
lands that benefit from or cause the need for a local improvement district. The
provision for limited special benefit assessments shall not relieve ((such)) the land
from liability for the amounts provided in RCW 84.33.220 and 84.33.230 when
((such)) the land is ((withdiawn o,)) removed from its forest land ((classificatian))
designation.

Sec. 10. RCW 84.33.260 and 1992 c 52 s 12 are each amended to read as
follows:

Whenever a portion of a parcel of land that was ((classified)) designated as
forest land ((prsuIStant to)) Undr this chapter is ((withdrawn)) removed from
((classification)) designtion or there is a change in use, and ((such)) the land has
been exempted from any benefit assessments ((pursuantto)) inder RCW
84.33.210, the previously exempt benefit assessments shall become due on only
that portion of the land that is ((withdr,awn)) removed or changed inus.

Sec. 11. RCW 84.33.270 and 1992 c 52 s 13 are each amended to read as
follows:
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(1) Forest land on which the right ((to)) of future development has been
acquired by any local government, the state of Washington, or the United States
government shall be exempt from special benefit assessments ln lieu of assessment
for ((smh)) h purposes in the same manner, and under the same liabilities for
payment and interest, as land ((classified)) designate under this chapter as forest
land, for as long as ((stich classifieat ,)) thoja im n applies.

(2) Any interest, development right, easement, covenant, or other contractual
right that effectively protects, preserves, maintains, improves, restores, prevents the
future nonforest use of, or otherwise conserves forest land shall be exempt from
special benefit assessments as long as ((such)) the development right or other
((stch)) interest effectively serves to prevent nonforest development of ((smh)) the
land.

Sec. 12. RCW 84.34.020 and 1998 c 320 s 7 are each amended to read as
follows:

As used in this chapter, unless a different meaning is required by the context:
(1) "Open space land" means (a) any land area so designated by an official

comprehensive land use plan adopted by any city or county and zoned accordingly,
or (b) any land area, the preservation of which in its present use would (i) conserve
and enhance natural or scenic resources, or (ii) protect streams or water supply, or
(iii) promote conservation of soils, wetlands, beaches or tidal marshes, or (iv)
enhance the value to the public of abutting or neighboring parks, forests, wildlife
preserves, nature reservations or sanctuaries or other open space, or (v) enhance
recreation opportunities, or (vi) preserve historic sites, or (vii) preserve visual
quality along highway, road, and street corridors or scenic vistas, or (viii) retain in
its natural state tracts of land not less than one acre situated in an urban area and
open to public use on such conditions as may be reasonably required by the
legislative body granting the open space classification, or (c) any land meeting the
definition of farm and agricultural conservation land under subsection (8) of this
section. As a condition of granting open space classification, the legislative body
may not require public access on land classified under (b)(iii) of this subsection for
the purpose of promoting conservation of wetlands.

(2) "Farm and agricultural land" means:
(a) Any parcel of land that is twenty or more acres or multiple parcels of land

that are contiguous and total twenty or more acres:
(i) Devoted primarily to the production of livestock or agricultural

commodities for commercial purposes;
(ii) Enrolled in the federal conservation reserve program or its successor

administered by the United States department of agriculture; or
(iii) Other similar commercial activities as may be established by rule;
(b) Any parcel of land that is five acres or more but less than twenty acres

devoted primarily to agricultural uses, which has produced a gross income from
agricultural uses equivalent to, as of January 1, 1993:
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(i) One hundred dollars or more per acre per year for three of the five calendar
years preceding the date of application for classification under this chapter for all
parcels of land that are classified under this subsection or all parcels of land for
which an application for classification under this subsection is made with the
granting authority prior to January I, 1993; and

(ii) On or after January 1, 1993, two hundred dollars or more per acre per year
for three of the five calendar years preceding the date of application for
classification under this chapter;

(c) Any parcel of land of less than five acres devoted primarily to agricultural
uses which has produced a gross income as of January 1, 1993, of:

(i) One thousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter for all parcels
of land that are classified under this subsection or all parcels of land for which an
application for classification under this subsection is made with the granting
authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred dollars or more per year for
three of the five calendar years preceding the date of application for classification
under this chapter.
Parcels of land described in (b)(i) and (c)(i) of this subsection shall, upon any
transfer of the property excluding a transfer to a surviving spouse, be subject to the
limits of (b)(ii) and (c)(ii) of this subsection.

((A ,ialtual lns , all also, i.u de ,, u ch (d) Any lands including
incidental uses as are compatible with agricultural purposes, including wetlands
preservation, provided such incidental use does not exceed twenty percent of the
classified land and the land on which appurtenances necessary to the production,
preparation, or sale of the agricultural products exist in conjunction with the lands
producing such products. Agricultural lands shall also include any parcel of land
of one to five acres, which is not contiguous, but which otherwise constitutes an
integral part of farming operations being conducted on land qualifying under this
section as "farm and agricultural lands"; or

(((d))) () The land on which housing for employees and the principal place
of residence of the farm operator or owner of land classified pursuant to (a) of this
subsection is sited if: The housing or residence is on or contiguous to.the classified
parcel; and the use of the housing or the residence is integral to the use of the
classified land for agricultural purposes.

(3) "Timber land" means any parcel of land that is five or more acres or
multiple parcels of land that are contiguous and total five or more acres which is
or are devoted primarily to the growth and harvest of ((f ,.est os)) timber for
commercial purposes. A timber management plan shall be filed with the county
legislative authority at the time (a) an application is made for classification as
timber land pursuant to this chapter or (b) when a sale or transfer of timber land
occurs aid a notice of classification continuance is signed. Timber land means the
land only.
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(4) "Current" or "currently" means as of the date on which property is to be
listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee interest in land, except
that where land is subject to real estate contract "owner" shall mean the contract
vendee.

(6) "Contiguous" means land adjoining and touching other property held by
the same ownership. Land divided by a public road, but otherwise an integral part
of a farming operation, shall be considered contiguous.

(7) "Granting authority" means the appropriate agency or official who acts on
an application for classification of land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means either:
(a) Land that was previously classified under subsection (2) of this section,

that no longer meets the criteria of subsection (2) of this section, and that is
reclassified under subsection (1) of this section; or

(b) Land that is traditional farmland that is not classified under chapter 84.33
or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent with
agricultural uses, and that has a high potential for returning to commercial
agriculture.

Sec. 13. RCW 84.34.065 and 2000 c 103 s 23 are each amended to read as
follows:

The true and fair value of farm and agricultural land shall be determined by
consideration of the earning or productive capacity of comparable lands from crops
grown most typically in the area averaged over not less than five years, capitalized
at indicative rates. The earning or productive capacity of farm and agricultural
lands shall be the "net cash rental", capitalized at a "rate of interest" charged on
long term loans secured by a mortgage on farm or agricultural land plus a
component for property taxes. The current use value of land under RCW
84.34.020(2)(((-d))) W. shall be established as: The prior year's average value of
open space farm and agricultural land used in the county plus the value of land
improvements such as septic, water, and power used to serve the residence. This
shall not be interpreted to require the assessor to list improvements to the land with
the value of the land.

For the purposes of the above computation:
(I) The term "net cash rental" shall mean the average rental paid on an annual

basis, in cash, for the land being appraised and other farm and agricultural land of
similar quality and similarly situated that is available for lease for a period of at
least three years to any reliable person without unreasonable restrictions on its use
for production of agricultural crops. There shall be allowed as a deduction from
the rental received or computed any costs of crop production charged against the
landlord if the costs are such as are customarily paid by a landlord. If "net cash
rental" data is not available, the earning or productive capacity of farm and
agricultural lands shall be determined by the cash value of typical or usual crops
grown on land of similar quality and similarly situated averaged over not less than
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five years. Standard costs of production shall be allowed as a deduction from the
cash value of the crops.

The current "net cash rental" or "earning capacity" shall be determined by the
assessor with the advice of the advisory committee as provided in RCW 84.34.145,
and through a continuing internal study, assisted by studies of the department of
revenue. This net cash rental figure as it applies to any farm and agricultural land
may be challenged before the same boards or authorities as would be the case with
regard to assessed values on general property.

(2) The term "rate of interest" shall mean the rate of interest charged by the
farm credit administration and other large financial institutions regularly making
loans secured by farm and agricultural lands through mortgages or similar legal
instruments, averaged over the immediate past five years.

The "rate of interest" shall be determined annually by a rule adopted by the
department of revenue and such rule shall be published in the state register not later
than January I of each year for use in that assessment year. The department of
revenue determination may be appealed to the state board of tax appeals within
thirty days after the date of publication by any owner of farm or agricultural land
or the assessor of any county containing farm and agricultural land.

(3) The "component for property taxes" shall be a figure obtained by dividing
the assessed value of all property in the county into the property taxes levied within
the county in the year preceding the assessment and multiplying the quotient
obtained by one hundred.

Sec. 14. RCW 84.34.108 and 1999 sp.s. c 4 s 706 and 1999 c 233 s 22 are
each reenacted and amended to read as follows:

(I) When land has once been classified under this chapter, a notation of
(( ch)) Ib classification shall be made each year upon the assessment and tax
rolls and ((such)) h land shall be valued pursuant to RCW 84.34.060 or 84.34.065
until removal of all or a portion of ((such)) the classification by the assessor upon
occurrence of any of the following:

(a) Receipt of notice from the owner to remove all or a portion of ((such)) the
classification;

(b) Sale or transfer to an ownership, except a transfer that resulted from a
default in loan payments made to or secured by a governmental agency that intends
to or is required by law or regulation to resell the property for the same use as
before, making all or a portion of ((such)) the land exempt from ad valorem
taxation;

(c) Sale or transfer of all or a portion of ((such)) t land to a new owner,
unless the new owner has signed a notice of classification continuance, except
transfer to an owner who is an heir or devisee of a deceased owner shall not, by
itself, result in removal of classification. The notice of continuance shall be on a
form prepared by the department ((,f eventa )). If the notice of continuance is not
signed by the new owner and attached to the real estate excise tax affidavit, all
additional taxes calculated pursuant to subsection (4) of this section shall become
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due and payable by the seller or transferor at time of sale. The ((county)) auditor
shall not accept an instrument of conveyance of classified land for filing or
recording unless the new owner has signed the notice of continuance or the
additional tax has been paid, as evidenced by the real estate excise tax stamp
affixed thereto by the treasurer. The seller, transferor, or new owner may appeal
the new assessed valuation calculated under subsection (4) of this section to the
county board of equalization. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that all or a portion of ((such)) t land no longer meets
the criteria for classification under this chapter. The criteria for classification
pursuant to this chapter continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide reasonable
assistance to the assessor in making a determination whether ((such)) h9 land
continues to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance
shall be provided within thirty days of receipt of the request.

(2) Land may not be removed from classification because of:
(a) The creation, sale, or transfer of forestry riparian easements under RCW

76.13.120; or
(b) The creation, sale, or transfer of a fee interest or a conservation easement

for the riparian open space program under RCW 76.09.040.
(3) Within thirty days after such removal of all or a portion of ((sucth)) fh land

from current use classification, the assessor shall notify the owner in writing,
setting forth the reasons for ((such)) the removal. The seller, transferor, or owner
may appeal ((such)) h removal to the county board of equalization.

(4) Unless the removal is reversed on appeal, the assessor shall revalue the
affected land with reference to ((funmarke)) its true and fair value on ((the-date))
January I st of the year of removal from classification. Both the assessed valuation
before and after the removal of classification shall be listed and taxes shall be
allocated according to that part of the year to which each assessed valuation
applies. Except as provided in subsection (6) of this section, an additional tax,
applicable interest, and penalty shall be imposed which shall be due and payable
to the ((county)) treasurer thirty days after the owner is notified of the amount of
the additional tax. As soon as possible, the assessor shall compute the amount of
((such-an)) additional tax, applicable interest, and penalty and the treasurer shall
mail notice to the owner of the amount thereof and the date on which payment is
due. The amount of ((such)) h additional tax, applicable interest, and penalty
shall be determined as follows:

(a) The amount of additional tax shall be equal to the difference between the
property tax paid as "open space land", "farm and agricultural land", or "timber
land" and the amount of property tax otherwise due and payable for the seven years
last past had the land not been so classified;
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(b) The amount of applicable interest shall be equal to the interest upon the
amounts of ((such)) th& additional tax paid at the same statutory rate charged on
delinquent property taxes from the dates on which ((such)) he additional tax could
have been paid without penalty if the land had been assessed at a value without
regard to this chapter;

(c) The amount of the penalty shall be as provided in RCW 84.34.080. The
penalty shall not be imposed if the removal satisfies the conditions of RCW
84.34.070.

(5) Additional tax, applicable interest, and penalty, shall become a lien on
((such)) 11M land which shall attach at the time ((such)) he land is removed from
classification under this chapter and shall have priority to and shall be fully paid
and satisfied before any recognizance, mortgage, judgment, debt, obligation or
responsibility to or with which ((such)) the land may become charged or liable.
((Such)) This lien may be foreclosed upon expiration of the same period after
delinquency and in the same manner provided by law for foreclosure of liens for
delinquent real property taxes as provided in RCW 84.64.050 now or as hereafter
amended. Any additional tax unpaid on its due date shall thereupon become
delinquent. From the date of delinquency until paid, interest shall be charged at the
same rate applied by law to delinquent ad valorem property taxes.

(6) The additional tax, applicable interest, and penalty specified in subsection
(4) of this section shall not be imposed if the removal of classification pursuant to
subsection (I) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other land located within
the state of Washington;

(b)(i) A taking through the exercise of the power of eminent domain, or (ii)
sale or transfer to an entity having the power of eminent domain in anticipation of
the exercise of such power, said entity having manifested its intent in writing or by
other official action;

(c) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the landowner changing the use of
((such)) the property;

(d) Official action by an agency of the state of Washington or by the county
or city within which the land is located which disallows the present use of ((suc))
th land;

(e) Transfer of land to a church when ((suh)) the land would qualify for
exemption pursuant to RCW 84.36.020;

(f) Acquisition of property interests by state agencies or agencies or
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes
enumerated in those sections((. PROVIDED, That))._At such time as these
property interests are not used for the purposes enumerated in RCW 84.34.210 and
64.04.130 the additional tax specified in subsection (4) of this section shall be
imposed;
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(g) Removal of land classified as farm and agricultural land under RCW
84.34.020(2)(((d))) );

(h) Removal of land from classification after enactment of a statutory
exemption that qualifies the land for exemption and receipt of notice from the
owner to remove the land from classification;

(i) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; or

() The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040.

NE.SECTION. Sec. 15. The following sections are decodified:
(I) RCW 84.33.112 (Forest land valuation-Grading forest land-Completion

date-Hearings);
(2) RCW 84.33.113 (Forest land valuation-Grading forest land-Review of

grades);
(3) RCW 84.33.114 (Forest land valuation-Grading forest land-Certification

of grades to department of revenue by department of natural resources);
(4) RCW 84.33.115 (Forest land valuation-Grading forest land-Certification

of grades to county assessors-Placement of forest land within land grades);
(5) RCW 84.33.116 (Forest land valuation-Grading forest land-Notice to

owners of grades-Petition for correction of grade-Appeal); and
(6) RCW 84.33.118 (Forest land valuation-Grading forest land-Notice to

owners of value established-Petitions for correction of value).

NEW ECTION, Sec. 16. The following acts or parts of acts are each
repealed:

(1) RCW 84.33.020 (Classification of timberlands) and 1990 c 33 s 599, 1984
c 204 s 17, & 1971 ex.s. c 294 s 2;

(2) RCW 84.33.073 (Definitions) and 1995 c 325 s 1, 1987 c 166 s 2, 1986 c
315 s 2, 1982 2nd ex.s. c 4 s 3, & 1981 c 146s 1;

(3) RCW 84.33.100 (Forest land valuation-Definitions) and 1999 c 153 s 70,
1992 c 52 s 6, 1983 c 3 s 224, & 1971 ex.s. c 294 s 10;

(4) RCW 84.33.110 (Forest land valuation-Grading forest land-Classes) and
1981 c 148 s 4, 1974 ex.s. c 187 s 4, & 1971 ex.s. c 294 s 11; and

(5) RCW 84.33.120 (Forest land valuation-Assessor to list forest land at
-grade and class values-Computation of assessed value-Adjustment of values-
Certification-Use-Notice of continuance-Appeals-Removal of classification--
Compensating tax) and 1999 sp.s. c 4 s 702, 1999 c 233 s 20, 1997 c 299 s 1, 1995
c 330 s 1, 1992 c 69 s 1, 1986 c 238 s 1, 1984 c 204 s 23, 1981 c 148 s 7, 1980 c
134 s 2, 1974 ex.s. c 187 s 5, 1972 ex.s. c 148 s 5, & 1971 ex.s. c 294 s 12.
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CHAPTER 250
[Substitute Senate Bill 5862]

TRUST LANDS-SALE OF VALUABLE MATERIALS

AN ACT Relating to improving the business practices associated with selling valuable materials
on trust land; amending RCW 79.01.084, 79.01.116. 79.01.124, 79.01.132, 79.01.160, 79.01.184,
79.01.188, 79.01.204, 79.01.232, 79.01.240, 79.01.340, 79.01.392, 79,01.795, 79.64.030, 79.64.040,
and 79.64.050; and adding new sections to chapter 79,01 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.084 and 1982 1st ex.s. c 21 s 150 are each amended to
read as follows:

The commissioner of public lands shall cause to be prepared, and furnish to
applicants, blank forms of applications for the appraisal. transfer. and purchase of
any state lands and the purchase of ((ti-b-, fal,. t,,m.,, ston ,ave., ot otei))
valuable materials situated thereon, and fr the lease of state lands((,-which)),
These forms shall contain ((.,ch)) instructions ((as-will)) IQ inform and aid
((intending)) applicants ((in making a pl;catioI)).

Sec. 2. RCW 79.01.116 and 1982 1st ex.s. c 21 s 152 are each amended to
read as follows:

L!) In no case shall any lands granted to the state be offered for sale unless the
same shall have been appraised by the board of natural resources within ninety
days prior to the date fixed for the sale((, d .,i,,nno ca ll,, uan ,,,e t ,. i,,,,

us ... any i 3  . ..... oI-ysta.t e land........d fo, sle unless fln tie la ll ham..

............., the sal -)).

(2) For the sale of valuable materials from state land under this title. if the
board of natural resources is required by law to appraise the sale. the board must
establish a minimum appraisal value that is valid for a period of one hundred eighty
days. or a longer period as may be established by resolution. The board may
reestablish the minimum appraisal value at any time. For any valuable materials
sales that the board is required by law to appraise. the board may by resolution
transfer this authority to the commissioner of public lands,

(3) Where the board of natural resources has set a minimum appraisal value
for a valuable materials sale. the commissioner of public lands may set the final
appraisal value of valuable materials for auction, which must be equal to or greater
than the board of natural resources' minimum appraisal value. The commissioner
may also appraise any valuable materials sale not required by law to be approved
by the board of natural resources.
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Sec. 3. RCW 79.01.124 and 1982 1st ex.s. c 21 s 154 are each amended to
read as follows:

((ThbL,, ,, ,,en ,, , j+,,-i, tinbe,,)) Yaluable material situated
upon state lands may be sold separate from the land, when in the judgment of the
commissioner of public lands, it is for the best interest of the state so to sell the
same(,ai ae ,thei es ~a timaII~tedU nniintUJII U thibeK* onl nntracIl-t ;.|PD of I e.. lalnds,- sh all--l

exceed ...............o 81 4tiaite . ........... th trn e s nibaul s atc

f,i ,the land)). When application is made for the purchase of any valuable
materials ((sit.nted p s a nd... .. , te.. ..... ........ and te n shall b ..

. .u.. .. 31 .ppl. ati i th%, .. ap. . ia... i.......t d . of . .i a d.. ,., and)), the
commissioner of public lands shall appraise the value of the valuable materials
((apIplied-f )) if the commissioner determines it is in the best interest of the state
1osel. No ((t ... , fll,, ,,u..,, s,,n, .. .... u L,,, ,)) valuable materials((;))
shall be sold for less than the appraised value thereof.

Sec. 4. RCW 79.01.132 and 1999 c 51 s I are each amended to read as
follows:

Li.J When ((ay t,,,r, f l n,, stonin,,, v, other.)) valuable
materials on state lands ((is)) = sold separate from the land, ((it)) IbU may be
sold as a lump sum sale or as a scale sale. Lump sum sales under five thousand
dollars appraised value shall be paid for in cash on the day of sal . The initial
deposit shall be maintained until all contract obligations of the purchaser are
satisfied. However. all or a portion of the initial deposit may be applied as the final
payment for the valuable materials in the event the department of natural resources
determines that adequate security exists for the performance or fulfillment of any
remaining obligations of the purchaser under the sale contract

(2) The initial deposits required in RCW 79.01.204((;)) may not ((to)) exceed
twenty-five percent of the actual or projected purchase price, but in the case of
lump sum sales appraised a over five thousand dollars the initial deposit may not
be less thao five thousand dollars, and shall be made on the day of the sale((--nd
i,, the case of)).For those sales appraised below the amount specified in RCW

79.01.200, the department of natural resources may require full cash payment on
the day of sale.

(3) The purchaser shall notify the department of natural resources before any
(tig.,. is, cat nrid uefuie tirn val oi- lpi-Gcess.iin/ of any Vatiabi intatelifl ti lt,.

Wal aipa, at ,',ch tn )) operation takes place on the sale site. Upon notification.
the department of natural resources ((may)) shall determine and require((--in-the
niiuut de, ,,,ined by the de; ,,tie,)) advance payment for the c removal,
ar processing((; alndio, ct tting)) of ((timbei atothe,)) the valuable materials, ((or))
or may allow purchasers to guarantee payment by submitting as adequate security
bank letters of credit, payment bonds, ((or)) assignments of savings accounts.
assignments of certificates of deposit. or other methods acceptable to the
department as adequate security. The amount of such advance payments and/or
security shall be determined by the department and at all times equal or exceed the
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value of timber cut and other valuable materials processed or removed until paid

k"fo .((Thm,.......... .......... .. .u...... .. .. l. .p~ .l .. u. .. of "--.
for Illl i itil deoitiU~l shalll bel. ita inedllll anlill all coitm oli gat IJ ionsII of t.e.. triamIe me ((is ie sol from-the land, tRE ,, he sae shall reveprton e Saifnot reoed from te alad ith the priodl peifed inate i o t ni))

thedreof: t PoIED nTti he seciied piers in aete secntracxit fo stnesad, 'll niatcruill, r biin sone siIIIall ntiii eeI ((tiiwntliy))-- iii u, tyeas((4l In all cases where in the ue nt, fu t,e,, te , ,ael, O nturi)) valuablematerials ((is)) = sold separate from the land, the same shall revert to the state if
not removed from the land within the period specified in the sale contract. ((Said))
any specified period shall not exceed ive years from the date of the purchase
thereof: PROVIDED, That the specified periods in the sale contract for stone,
sand, fill material, or building stone shall not exceed ((twenty)) tote years((
PRO I--E) -- ....... FU-f 11311 , Th....)),L

mn all cases where, in the judgment of the department of natural resources,
the purchaser is acting in good faith and endeavoring to remove such materials, the
department of natural resources may extend the time for the removal thereof for
any period not exceeding ((t'went)) &M years from the date of purchase for the
stone, sand, fill material, or building stone or for a total of ten years beyond the

normal termination date specified in the original sale contract for all other
material((-,)), Extension of a contract is contingent upon payment to the state of a
sum to be ixed by the department of natural resources, based on the estimated loss
of income per acre to the state resulting from the granting of the extension ((but)),
In no event may the extension payment be less than fifty dollars per extension, plus
interest on the unpaid portion of the contract. The interest rate shall be fixed, from

time to time, by rule adopted by the board of natural resources and shall not be less
than six percent per annum. The applicable rate of interest as fixed at the date of
sale ((mid)), the maximum extension payment .(Gl... st foth, . t..n...at)..).
and the method for calculating the unpaid portion of the contract upon which such
interest shall be paid by the purchaser shall be set forth in the contract. The
department of natural resources shall pay into the state treasury all sums received
for such extension and the same shall be credited to the fund to which was credited
the original purchase price of the material so sold.

((llowever,)) (6),A direct sale of valuable materials may be sold to the
applicant for cash at full appraised value without notice or advertising. The board
of natural resources shall, by resolution, establish the value amount of a direct sale
not to exceed twenty thousand dollars in appraised sale value, and establish
procedures to assure that competitive market prices and accountability will be
guaranteed.

(7) The department may. in addition to any other securities, require a
performance security to guarantee compliance with all contract requirements. The
security is limited to those types listed in subsection (3) of this section. The value
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of the performance security will, at all times. equal or exceed the value of work
performed or to be performed by the purchaser.

(8M Any time that the department of natural resources sells timber by contract
that includes a performance bond, the department shall require the purchaser to
present proof of any and all taxes paid prior to the release of the performance bond.
Within thirty days of payment of taxes due by the timber purchaser, the county
treasurer shall provide certified evidence of taxes paid, clearly disclosing the sale
contract number.

(9) The provisions of this section apply unless otherwise provided by statute.
The board of natural resources shall establish procedures to protect against cedar
theft and to ensure adequate notice is given for persons interested in purchasing
cedar.

Sec. 5. RCW 79.01.160 and 1959 c 257 s 15 are each amended to read as
follows:

All sales of ((timber)) valuable materials upon state lands shall be made
subject to the right, power, and authority of the commissioner of public lands to
prescribe rules ((ad regulations)) or procedures governing the manner of the sale
Md removal of the ((tb wth. view to t...te ...ti of he.. ..........l..tabl

tllllvpiat des LIt.ctill or IInjml by lie , Uh loin te U ltisesa )) alubl

materials. Such ((rulea-or-rglats)) procedures shall be binding ((uFOnthe))
wben contained within a purchaser's ((of-the-ti...ber)) contract for valuable
materials and ((tis)) apply to the purchaser's successors in interest and shall be
enforced by the commissioner of public lands.

Sec. 6. RCW 79.01.184 and 1997 c 116 s 2 are each amended to read as
follows:

When the department of natural resources shall have decided to sell any state
lands or valuable materials thereon, or with the consent of the board of regents of
the University of Washington, or by legislative directive, shall have decided to sell
any lot, block, tract, or tracts of university lands, or the ((tia 1be,, Men...., t;111L1,
stoei,, g,a, ot,. 1 i)) valuable materials thereon, it shall be the duty of the
department to ((forthwith)) fix the date, place, and time of sale, and no sale shall
be had on any day which is a legal holiday.

The department shall give notice of the sale by advertisement published not
less than two times during a four week period prior to the time of sale in at least
one newspaper of general circulation in the county in which the whole, or any part
of any lot, block, or tract of land to be sold, or the material upon which is to be sold
is situated, and by ((causing)) ugMing a copy of ((said)) t notice ((to-be posted))
in a conspicuous place in the department's Olympia office ((and)), the region
headquarters administering such sale, and in the office of the county auditor of
such county((,-which))..The notice shall specify the place, dt. and time of sale,
the appraised value thereof, and describe with particularity each parcel of land to
be sold, or from which valuable materials are to be sold((-'vid)). Jn h case of
valuable materials sales, the estimated volume ((thereof-)) .will be identified and
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((specify that)) the terms of sale will be ((pjasted)) Iavilabl in the region
headquarters and the department's Olympia office.

((llowever,)) The advertisement is for informational purposes only. and under
no circumstances does the information in the notice of sale constitute a warranty
that the purchaser will receive the stated values. volumes, or acreage. All
purchasers are expected to make their own measurements. evaluations, and
appraisals.

A direct sale of valuable materials may be sold to the applicant for cash at full
appraised value without notice or advertising. The board of natural resources shall,
by resolution, establish the value amount of a direct sale not to exceed twenty
thousand dollars in appraised sale value, and establish procedures to ((assure))
ensure that competitive market prices and accountability will be guaranteed.

See. 7. RCW 79.01.188 and 1982 1st ex.s. c 21 s 157 are each amended to
read as follows:

The commissioner of public lands shall cause to be printed a list of all public
lands, or valuabl materials thereon, and the appraised value thereof, that are to be
sold ( ,n , ,hv,l uuit, ,, ,,,e, said lists)). This list should be published
inapamphlietform to be issued at least four weeks prior to the date of any sale of
the lands or valuabl materials ((num.erated)) thereon((, ,u,., in,, ,,, ,ninitt,

to tb . -n e -.. na,,e o, t e couty,,lel,. loc i nl ll l Ulihn. eti e lillU

iving the nppanis ltielgi, th chaete I oLMJ tu n , alndl stih~ othe inf at
as innty be; of intmt.,,. tou pio, sectivc bL ..... SJ ... - - - -.. t-ision . -of publi ,nshrill wiise to bef d , .... to.. he Tu it ofulh .oa ini he btay cntf and by,

comisse of ublic lan sallh retaind orfre itiUion in ies Qrecfiei=
and the (( istr) p~in oficcespsufecin t coi of (said-list) fice of1)~ toisIIUI UIve pi, 11,, and, when requesteed dttod, soJUI i.I Ica Of Stodo, sallo milces of s. d-it)). The list should be organized by county and byalphabetical order, and provide sale information to prospective buyers, The

commissioner of public lands shall retain for free distribution in his mh y office
and the Mota)) Lg i e offisic o of ((th ifrmtoni)) the pamphle , to
be kept in a conspicuous place ((c h of..pnctie buters fe.......................

e. ... RCW. .01.204........ .nd .. 1 h 2i, ts)), and, when requested so to
do, shall mail copies of ((sid-lists)) the pamphlet as issued to any euesting
applicant ((therefor)). ((P ..... ....... ........ .. .. .... ... o th n tie f n 3i'iU 1u d by

afidv• ofL/ tUe IJuUI.,shcIiI v, tllo n hng, IUFI, the newslInp. pubt~lishinI the

1,,,,,2tdcb etf of the,,,, co-;-unt nui, whical, o,tw,.b ii-,sento an,,-l

wi,,,, ,,,e cor,,,,-iss,-',,i of' pub-l,,c ,,n,,.)) The commissioner of public lands may
seek additional means of publishing the information in the pamphlet. such as on the
internet, to increase the number of prospective buyers.

Sec. 8. RCW 79.01.204 and 1982 c 27 s 2 are each amended to read as
follows:
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Sales by public auction under this chapter shall be conducted under the
direction of the department of natural resources((-by)) 2r its authorized
representative ((o, by the countiy .u.... 6f-t ... uty i which. t...... . l.d)).
The department or department's representative ((aud the cuty atici )) are
hereinafter referred to as auctioneers. On or before the time specified in the notice
of sale each bidder shall deposit with the auctioneer, in cash or by certified check,
cashier's check, ((r-postal)) money order payable to the order of the department
of natural resources, or by bid guarantee in the form of bid bond acceptable to the
department, an amount equal to the deposit specified in the notice of sale. The
deposit shall include a specified amount of the appraised price for the land or
valuable materials offered for sale, together with any fee required by law for the
issuance of contracts, deeds, or bills of sale. Said deposit may, when prescribed
in notice of sale, be considered an opening bid of an amount not less than the
minimum appraised price established in the notice of sale. The successful bidder's
deposit will be retained by the auctioneer and the difference, if any, between the
deposit and the total amount due shall on the day of the sale be paid in cash,
certified check, cashier's check, bank draft, ((postal)) or money order, ((ar-by
persnal-eheck)) made payable to the department. If a bid bond is used, the share
of the total deposit due guaranteed by the bd bond shall, within ten days of the day
of sale, be paid in cash, certified check, cashier's check, ((orpostal)) money order,
or other acceptable payment method payable to the department. Other deposits, if
any, shall be returned to the respective bidders at the conclusion of each sale. The
auctioneer shall deliver to the purchaser a memorandum of his oLhI purchase
containing a description of the land or materials purchased, the price bid, and the
terms of the sale. The auctioneer shall at once send to the department the cash,
certified check, cashier's check, bnk draft, ((postal)) money order, ((or)) bid
guarantee, or other acceptable payment method received from the purchaser, and
a copy of the memorandum delivered to the purchaser, together with such
additional report of his oLbfe proceedings with reference to such sales as may be
required by the department.

Sec. 9. RCW 79.01.232 and 1927 c 255 s 58 are each amended to read as
follows:

When ((thnbe., Milen tinbe, tne gravel, o, the)) valuable materials((;
shall-hnve-been)) =r sold separate from the land and the purchase price is paid in
full, the commissioner of public lands shall cause a bill of sale, signed by the
commissioner and attested by the seal of his orher office, setting forth the time
within which such material shall be removed, to be issued to the purchaser and to
be recorded in the office of the commissioner of public lands, upon the payment
of the fee provided for in this chapter.

NEW SECTION, Sec. 10. A new section is added to chapter 79.01 RCW to
read as follows:

For the purposes of this title, "appraisal" means an estimate of the market
value of land or valuable materials. The estimate must reflect the value based on
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market conditions at the time of the sale or transfer offering. The appraisal must
reflect the department of natural resources' best effort to establish a reasonable
market value for the purpose of setting a minimum bid at auction or transfer. A
purchaser of state lands or valuable materials may not rely upon the appraisal
prepared by the department of natural resources for purposes of deciding whether
to make a purchase from the department. All purchasers are required to make their
own independent appraisals.

Sec. 11. RCW 79.01.240 and 1982 1st ex.s. c 21 s 164 are each amended to
read as follows:

Any sale. transfer. or lease of state lands ((Made by i,,stake, o, ,t i,

....... ... with.lw. ,,, ob,, ,.)) in which the purchaser. transfer recipient. or
lessee obtains the sale or lease by fraud or misrepresentation((,-shaWlb)) is void,
and the contract of purchase((;)) or lease((-issued-theeor)) shall be of no effect((;
-- lJ t _I l ... fs t ,...ti.t, o ....a , sL ll be a.l... to tinI.. ... l tIle.. Sam . u

t .e ... . _d .oattil eso r le... ..At..exc pt i t' e ... f ft d on t.. -panofthe Vamu, ichas, vat, les, sh, al ._cmise, ... Ith mone V', .a, d on acco ,tu o t

stinlltl d .o.inat, o lea, t a,e .efuandt.e tui e hd l e Ot~, proided the

,ai,, r.i. o,,t b paid into t,.. state t- ... iu)). In the event of fraud. the contract.
transferred property, or lease must be surrendered to the department of natural
resources. but the purchaser. transfer recipient. or lessee may not be refunded any
money paid on account of the surrendered contract. transfer. or lease. In the event
that a mistake is discovered in the sale or lease of state lands. or in the sale ot
valuable materials on state lands, the department may take action to correct the
mistake in accordance with RCW 79.01.740 if maintaining the corrected contract,
transfer. or lease is in the best interests of the affected trust or trusts.

Sec. 12. RCW 79.01.340 and 1982 1st ex.s. c 21 s 171 are each amended to
read as follows:

Any county or city or the United States of America or state agency desiring
to locate, establish, and construct a road or street over and across any state lands
of the state of Washington shall by resolution of the board of county commis-
sioners of such county, or city council or other governing body of such city, or
proper agency of the United States of America, or state agency, cause to be iled
in the office of the department of natural resources a petition for a right of way for
such road or street, setting forth the reasons for the establishment thereof,
accompanied by a duly attested copy of a plat made by the county or city engineer
or proper agency of the United States of America, or state agency, showing the
location of the proposed road or street with reference to the legal subdivisions, or
lots and blocks of the official plat, or the lands, over and across which such right
of way is desired, the amount of land to be taken and the amount of land remaining
in each portion of each legal subdivision or lot or block bisected by such proposed
road or street.

Upon the filing of such petition and plat the department of natural resources,
if deemed for the best interest of the state to grant the petition, shall cause the land
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proposed to be taken to be inspected and shall appraise the value of ((any-timber))
the land and valuable materials thereon and notify the petitioner of such appraised
value.

If there ((be)) ,=r no ((timber)) valuable materials on the proposed right of
way, or upon the payment of the appraised value of ((any timber)) the land and
valuable materials thereon, to the department of natural resources in cash, or by
certified check drawn upon any bank in this state, or ((pos H)) money order, except
for all rights of way granted to the department of natural resources on which the
((timber)) valuable materials, if any, shall be sold at public auction or by sealed
bid, the department may approve the plat filed with the petition and file and enter
the same in the records of his other office, and such approval and record shall
constitute a grant of such right of way from the state.

Sec. 13. RCW 79.01.392 and 1961 c 73 s 8 are each amended to read as
follows:

Upon the filing of the plat and field notes, as provided in RCW 79.01.388, the
land applied for and the ((standin;,,, b aidu, epidti, ;,,)) valuable materials
on the right of way applied for, and the marked danger trees to be felled off the
right of way, if any, and the improvements included in the right of way applied for,
if any, shall be appraised as in the case of an application to purchase state lands.
Upon full payment of the appraised value of the land applied for, or upon payment
of an annual rental when the department of natural resources deems a rental to be
in the best interests of the state, and upon full payment of the appraised value of the
((ia,,di", t;hib,,, evioduion,)) valuable materials and improvements, if any, the
commissioner of public lands shall issue to the applicant a certificate of the grant
of such right of way stating the terms and conditions thereof and shall enter the
same in the abstracts and records in his Qhr office, and thereafter any sale or
lease of the lands affected by such right of way shall be subject to the easement of
such right of way. Should the corporation, company, association, individual, state
agency. political subdivision of the state. or the United States of America, securing
such right of way ever abandon the use of the same for a period of sixty months or
Jo for the purposes for which it was granted, the right of way shall revert to the
state, or the state's grantee.

See. 14. RCW 79.01.795 and 1987 c 126 s 2 are each amended to read as
follows:

When the department finds ((timber)) valuable materials on state land that
((fs)) =r damaged by fire, wind, flood, or from any other cause, it shall determine
if the ((Qsle)) salage of the damaged ((timber)) valuable materials is in the best
interest of the trust for which the land is held. If ((selling)) sial.vaging the ((timber))
valuable material is in the best interest of the trust, the department shall proceed
to offer the ((timber)) valuable materials for sale ((wit,, a pei,d .1tu ,.xceed.......... ..... ....... ................. . ... a d n if ig ifcd ,n ge fi n r)). Thev hlu ble

materials, when offered for sale. must be sold in the most expeditious and efficient
manner as determined by the department. In determining if the sale is in the best
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interest of the trust the department shall consider the net value of the ((timber))
valuable materials and relevant elements of the physical and social environment.
((If seln tIe. tinibe, ;i ,t i, the be. interes of the tl,1 03t, tlhe JdpaiUL,,t sh

iflnet o.f d,,.. ph~ysical UI su1.dal enyhonnUi,,,nt extend the1 tim Ie~; 1 J to

(t . ... . .. .. . .. .. a .... . ..all ji......pa t.. . .f ale at tie . en.fi jls
time pructicabke-))

Sec. 15. RCW 79.64.030 and 1999 c 279 s I are each amended to read as
follows:

Funds in the account ((derived)) from the ((grwss-proceeds-ot)) moneys
r1eceYifrom leases, sales, contracts, licenses, permits, easements, and rights of
way issued by the department and affecting school lands, university lands,
scientific school lands, normal school lands, capitol building lands, or institutional
lands shall be pooled and expended by the department solely for the purpose of
defraying the costs and expenses necessarily incurred in managing and
administering all of the trust lands enumerated in this section. Such funds may be
used for similar costs and expenses in managing and administering other lands
managed by the department provided that such expenditures that have been or may
be made on such other lands shall be repaid to the resource management cost
account together with interest at a rate determined by the board of natural
resources.

Costs and expenses necessarily incurred in managing and administering
agricultural college lands shall not be deducted from proceeds ((derived)) reive
from the sale of such lands or from the sale of resources that are part of the lands.
Costs and expenses incurred in managing and administering agricultural college
trust lands shall be funded by appropriation under RCW 79.64.090.

An accounting shall be made annually of the accrued expenditures from the
pooled trust funds in the account. In the event the accounting determines that
expenditures have been made from moneys ((deived)) recive from trust lands
for the benefit of other lands, such expenditure shall be considered a debt and an
encumbrance against the property benefitted, including property held under chapter
76.12 RCW. The results of the accounting shall be reported to the legislature at the
next regular session. The state treasurer is authorized, upon request of the
department, to transfer funds between the forest development account and the
resource management cost account solely for purpose of repaying loans pursuant
to this section.

Sec. 16. RCW 79.64.040 and 1999 c 279 s 2 are each amended to read as
follows:

The board shall determine the amount deemed necessary in order to achieve
the purposes of this chapter and shall provide by rule for the deduction of this
amount from the ((grss- poceeds-of) moneys received from all leases, sales,
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contracts, licenses, permits, easements, and rights of way issued by the department
and affecting public lands, provided that no deduction shall be made from the
proceeds from agricultural college lands. Moneys received as deposits from
successful bidders, advance payments, and security under RCW 79.01.132 and
79.01.204 prior to December 1, 1981, which have not been subjected to deduction
under this section are not subject to deduction under this section. The deductions
authorized under this section shall in no event exceed twenty-five percent of the
((tutal-301m)) mneys received by the department in connection with any one
transaction pertaining to public lands other than second class tide and shore lands
and the beds of navigable waters, and fifty percent of the ((total gross proceeds))
moneys received by the department pertaining to second class tide and shore lands
and the beds of navigable waters.

See. 17. RCW 79.64.050 and 1961 c 178 s 5 are each amended to read as
follows:

All deductions from ((grass-proceeds)) moneys riv made in accordance
with RCW 79.64.040 shall be paid into the account and the balance shall be paid
into the state treasury to the credit of the fund otherwise entitled to the proceeds.

N Sec. 18. A new section is added to chapter 79.01 RCW to
read as follows:

(I) In the event that the department of natural resources determines that
regulatory requirements or some other circumstance beyond the control of both the
department and the purchaser has made a valuable materials contract wholly or
partially impracticable to perform, the department may cancel any portion of the
contract which could not be performed. In the event of such a cancellation, the
purchaser shall not be liable for the purchase price of any portions of the contract
so canceled. Market price fluctuations shall not constitute an impracticable
situation for valuable materials contracts.

(2) Alternatively, and notwithstanding any other provision in this title, the
department of natural resources may substitute valuable materials from another site
in exchange for any valuable materials which the department determines have
become impracticable to remove under the original contract. Any substituted
valuable materials must belong to the identical trust involved in the original
contract, and the substitute materials shall be determined by the department of
natural resources to have an appraised value that is not greater than the valuable
materials remaining under the original contract. The substitute valuable materials
and site shall remain subject to all applicable permitting requirements and the state
environmental policy act, chapter 43.2 1C RCW, for the activities proposed at that
site. In any such substitution, the value of the materials substituted shall be fixed
at the purchase price of the original contract regardless of subsequent market
changes. Consent of the purchaser shall be required for any substitution under this
section.
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CHAPTER 251
[Engrossed Substitute Senate Bill 5877]

MENTAL HEALTH COUNSELORS, MARRIAGE AND FAMILY THERAPISTS, SOCIAL
WORKERS-LICENSING

AN ACT Relating to licensed mental health counselors, marriage and family therapists, and
social workers; amending RCW 18.19.010, 18.19.020, 18.19.030, 18.19.040, 18.19.050, 18.19.060,
18.19.080, 18.19.180, 18.19.190, 18.120.020, 18.130.040, 18.100,050, 18.205.090, 25.05.510,
25.15.045, and 48.43.087; reenacting and amending RCW 9A.44.010; adding a new section to chapter
70.02 RCW; adding a new chapter to Title 18 RCW; and repealing RCW 18.19.070, 18.19.110,
18.19.120, 18.19.130, 18.19.140, 18.19.150, 18.19.160, and 18.19.170.

Be it enacted by the Legislature of the State of Washington:

NEWECION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Advanced social work" means the application of social work theory and
methods including emotional and biopsychosocial assessment, psychotherapy
under the supervision of a licensed independent clinical social worker, case
management, consultation, advocacy, counseling, and community organization.

(2) "Applicant" means a person who completes the required application, pays
the required fee, is at least eighteen years of age, and me*Is any background check
requirements and uniform disciplinary act requirements.

(3) "Committee" means the Washington state mental health counselors,
marriage and family therapists, and social workers advisory committee.

(4) "Department" means the department of health.
(5) "Disciplining authority" means the department.
(6) "Independent clinical social work" means the diagnosis and treatment of

emotional and mental disorders based on knowledge of human development, the
causation and treatment of psychopathology, psychotherapeutic treatment practices,
and social work practice as defined in advanced social work. Treatment modalities
include but are not limited to diagnosis and treatment of individuals, couples,
families, groups, or organizations.

(7) "Marriage and family therapy" means the diagnosis and treatment of
mental and emotional disorders, whether cognitive, affective, or behavioral, within
the context of relationships, including marriage and family systems. Marriage and
family therapy involves the professional application of psychotherapeutic and
family systems theories and techniques in the delivery of services to individuals,
couples, and families for the purpose of treating such diagnosed nervous and
mental disorders. The practice of marriage and family therapy means the rendering
of professional marriage and family therapy services to individuals, couples, and
families, singly or in groups, whether such services are offered directly to the
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general public or through organizations, either public or private, for a fee,
monetary or otherwise.

(8) "Mental health counseling" means the application of principles of human
development, learning theory, psychotherapy, group dynamics, and etiology of
mental illness and dysfunctional behavior to individuals, couples, families, groups,
and organizations, for the purpose of treatment of mental disorders and promoting
optimal mental health and functionality. Mental health counseling also includes,
but is not limited to, the assessment, diagnosis, and treatment of mental and
emotional disorders, as well as the application of a wellness model of mental
health.

(9) "Secretary" means the secretary of health or the secretary's designee.

NWSECTON Sec. 2. A person must not represent himself or herself as
a licensed advanced social worker, licensed independent clinical social worker,
licensed mental health counselor, or licensed marriage and family therapist,
without being licensed by the department.

NEW SECTION. Sec. 3. Nothing in this chapter shall be construed to
prohibit or restrict:

(I) The practice of marriage and family therapy, mental health counseling, or
social work by an individual otherwise regulated under this title and performing
services within the authorized scope of practice;

(2) The practice of marriage and family therapy, mental health counseling, or
social work by an individual employed by the government of the United States or
state of Washington while engaged in the performance of duties prescribed by the
laws of the United States or state of Washington;

(3) The practice of marriage and family therapy, mental health counseling, or
social work by a person who is a regular student in an educational program based
on recognized national standards and approved by the secretary, and whose
performance of services is pursuant to a regular course of instruction or
assignments from an instructor and under the general supervision of the instructor;

(4) The practice of marriage and family therapy, mental health counseling, or
social work under the auspices of a religious denomination, church, or religious
organization.

NEW SETION, Sec. 4. In addition to any other authority provided by law,
the secretary has the authority to:

(I) Adopt rules under chapter 34.05 RCW necessary to implement this
chapter. Any rules adopted shall be in consultation with the committee;

(2) Establish all licensing, examination, and renewal fees in accordance with
RCW 43.70.250;

(3) Establish forms and procedures necessary to administer this chapter;
(4) Issue licenses to applicants who have met the education, training, and

examination requirements for licensure and to deny a license to applicants who do
not meet the requirements;
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(5) Hire clerical, administrative, investigative, and other staff as needed to
implement this chapter, and hire individuals licensed under this chapter to serve as
examiners for any practical examinations;

(6) Administer and supervise the grading and taking of examinations for
applicants for licensure;

(7) Determine which states have credentialing requirements substantially
equivalent to those of this state, and issue licenses to individuals credentialed in
those states without examinations;

(8) Implement and administer a program for consumer education in
consultation with the committee;

(9) Adopt rules implementing a continuing education program in consultation
with the committee;

(10) Maintain the official record of all applicants and licensees; and
(1I) Establish by rule the procedures for an appeal of an examination failure.

N C Sec. 5. The secretary shall keep an official record of all
proceedings. A part of the record shall consist of a register of all applicants for
licensing under this chapter and the results of each application.

NEW SECION, Sec. 6. The Washington state mental health counselors,
marriage and family therapists, and social workers advisory committee is
established.

(1) The committee shall be comprised of nine members. Two members shall
be licensed mental health counselors. Two members shall be licensed marriage
and family therapists. One member shall be a licensed independent clinical social
worker, and one member shall be a licensed advanced social worker. Three
members must be consumers and represent the public at large and may not be
licensed mental health care providers.

(2) Three members shall be appointed for a term of one year, three members
shall be appointed for a term of two years, and three members shall be appointed
for a term of three years. Subsequent members shall be appointed for terms of
three years. A person must not serve as a member for more than two consecutive
terms.

(3)(a) Each member must be a resident of the state of Washington.
(b) Each member must not hold an office in a professional association for

mental health, social work, or marriage and family therapy and must not be
employed by the state of Washington.

(c) Each professional member must have been actively engaged as a mental
health counselor, marriage and family therapist, or social worker for five years
immediately preceding appointment.

(d) The consumer members must represent the general public and be
unaffiliated directly or indirectly with the professions licensed under this chapter.

(4) The secretary shall appoint the committee members.
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(5) Committee members are immune from suit in an action, civil or criminal,
based on the department's disciplinary proceedings or other official acts performed
in good faith.

(6) Committee members shall be compensated in accordance with RCW
43.03.240, including travel expenses in carrying out his or her authorized duties in
accordance with RCW 43.03.050 and 43.03.060.

(7) The committee shall elect a chair and vice-chair.

NEW SECTION, Sec. 7. The department of health may seek the advicc and
assistance of the advisory committee in administering this chapter, including, but
not limited to:

(I) Advice and recommendations regarding the establishment or implemen-
tation of rules related to the administration of this chapter;

(2) Advice, recommendations, and consultation regarding case disposition
guidelines and priorities related to unprofessional conduct cafes regarding licensed
mental health counselors, licensed clinical social workers, licensed advanced social
workers, and licensed marriage and family therapists;

(3) Assistance and consultation of individual committee members as needed
in the review, analysis, and disposition of reports of unprofessional conduct and
consumer complaints;

(4) Assistance and recommendations to enhance consumer education; and
(5) Assistance and recommendations regarding any continuing education and

continuing competency programs administered under the provisions of the chapter.

NEW SECTION Sec. 8. The uniform disciplinary act, chapter 18.130 RCW,
governs unlicensed practice, the issuance and denial of licensure, and the discipline
of persons licensed under this chapter. The secretary shall be the disciplinary
authority under this chapter.

NEW SECTION. Sec. 9. (I) The secretary shall issue a license to any
applicant who demonstrates to the satisfaction of the secretary that the applicant
meets the following education and experience requirements for the applicant's
practice area.

(a) Licensed social work classifications:
(i) Licensed advanced social worker:
(A) Graduation from a master's or doctorate social work educational program

accredited by the council on social work education and approved by the secretary
based upon nationally recognized standards;

(B) Successful completion of an approved examination;
(C) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of three thousand two hundred
hours with ninety hours of supervision by a licensed independent clinical social
worker or a licensed advanced social worker who has been licensed or certified for
at least two years. Of those hours, fifty hours must include direct supervision by
a licensed advanced social worker or licensed independent clinical social worker;
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the other forty hours may be with an equally qualified licensed mental health
practitioner. Forty hours must be in one-to-one supervision and fifty hours may
be in one-to-one supervision or group supervision. Distance supervision is limited
to forty supervision hours. Eight hundred hours must be in direct client contact;
and

(D) Successful completion of continuing education requirements of thirty-six
hours, with six in professional ethics.

(ii) Licensed independent clinical social worker:
(A) Graduation from a master's or doctorate level social work educational

program accredited by the council on social work education and approved by the
secretary based upon nationally recognized standards;

(B) Successful completion of an approved examination;
(C) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of four thousand hours of
experience, of which one thousand hours must be direct client contact, over a three-
year period supervised by a licensed independent clinical social worker, with
supervision of at least one hundred thirty hours by a licensed mental health
practitioner. Of the total supervision, seventy hours must be with an independent
clinical social worker; the other sixty hours may be with an equally qualified
licensed mental health practitioner. Sixty hours must be in one-to-one supervision
and seventy hours may be in one-to-one supervision or group supervision.
Distance supervision is limited to sixty supervision hours; and

(D) Successful completion of continuing education requirements of thirty-six
hours, with six in professional ethics.

(b) Licensed mental health counselor:
(i) Graduation from a master's or doctoral level educational program in mental

health counseling or a related discipline from a college or university approved by
the secretary based upon nationally recognized standards;

(ii) Successful completion of an approved examination;
(iii) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of thirty-six months full-time
counseling or three thousand hours of postgraduate mental health counseling under
the supervision of a qualified licensed mental health counselor in an approved
setting. The three thousand hours of required experience includes a minimum of
one hundred hours spent in immediate supervision with the qualified licensed
mental health counselor, and includes a minimum of one thousand two hundred
hours of direct counseling with individuals, couples, families, or groups; and

(iv) Successful completion of continuing education requirements of thirty-six
hours, with six in professional ethics.

(c) Licensed marriage and family therapist:
(i) Graduation from a master's degree or doctoral degree educational program

in marriage and family therapy or graduation from an educational program in an
allied field equivalent to a master's degree or doctoral degree in marriage and
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family therapy approved by the secretary based upon nationally recognized
standards;

(ii) Successful passage of an approved examination;
(iii) Successful completion of a supervised experience requirement. The

experience requirement consists of a minimum of two calendar years of full-time
marriage and family therapy. Of the total supervision, one hundred hours must be
with a licensed marriage and family therapist with at least ive years' clinical
experience; the other one hundred hours may be with an equally qualified licensed
mental health practitioner. Total experience requirements include:

(A) A minimum of three thousand hours of experience, one thousand hours
of which must be direct client contact; at least five hundred hours must be gained
in diagnosing and treating couples and families; plus

(B) At least two hundred hours of qualified supervision with a supervisor. At
least one hundred of the two hundred hours must be one-on-one supervision, and
the remaining hours may be in one-on-one or group supervision.

Applicants who have completed a master's program accredited by the
commission on accreditation for marriage and family therapy education of the
American association for marriage and family therapy may be credited with five
hundred hours of direct client contact and one hundred hours of formal meetings
with an approved supervisor; and

(iv) Successful completion of continuing education requirements of thirty-six
hours, with six in professional ethics.

(2) The department shall establish by rule what constitutes adequate proof of
meeting the criteria.

(3) In addition, applicants shall be subject to the grounds for denial of a
license or issuance of a conditional license under chapter 18.130 RCW,

NSECTIN. Sec. 10. A person licensed under this chapter must provide
clients at the commencement of any program of treatment with accurate disclosure
information concerning the practice, in accordance with rules adopted by the
department, including the right of clients to refuse treatment, the responsibility of
clients to choose the provider and treatment modality which best suits their needs,
and the extent of confidentiality provided by this chapter. The disclosure
information must also include the license holder's professional education and
training, the therapeutic orientation of the practice, the proposed course of
treatment where known, financial requirements, and such other information as
required by rule. The disclosure must be acknowledged in writing by the client and
license holder.

NEW .dECIO.. Sec. 11. (I) The date and location of examinations shall be
established by the secretary. Applicants who have been found by the secretary to
meet the other requirements for licensure shall be scheduled for the next
examination following the filing of the application. The secretary shall establish
by rule the examination application deadline.
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(2) The secretary or the secretary's designees shall examine each applicant, by
means determined most effective, on subjects appropriate to the scope of practice,
as applicable. Such examinations shall be limited to the purpose of determining
whether the applicant possesses the minimum skill and knowledge necessary to
practice competently.

(3) The examination papers, all grading of the papers, and the grading of any
practical work shall be preserved for a period of not less than one year after the
secretary has made and published the decisions. All examinations shall be
conducted under fair and wholly impartial methods.

(4) The secretary may approve an examination prepared or administered by
a private testing agency or association of licensing agencies for use by an applicant
in meeting the licensing requirements.

N Sec. 12. Applications for licensing shall be submitted on
forms provided by the secretary. The secretary may require any information and
documentation which reasonably relates to the need to determine whether the
applicant meets the criteria for licensing provided for in this chapter and chapter
18.130 RCW. Each applicant shall pay a fee determined by the secretary under
RCW 43.70.250. The fee shall accompany the application.

N CION. Sec. 13. Any person certified under chapter 18.19 RCW
who has met the applicable experience and education requirements under chapter
18.19 RCW prior to the effective date of this act is eligible for a license as an
advanced social worker, an independent clinical social worker, a marriage and
family therapist, or a mental health counselor under this chapter without taking the
examination.

NEW SECION. Sec. 14. An applicant holding a credential in another state
may be licensed to practice in this state without examination if the secretary
determines that the other state's credentialing standards are substantially equivalent
to the licensing standards in this state.

NEW1 E C1N. Sec. 15. The secretary shall establish by rule the procedural
requirements and fees for renewal of a license. Failure to renew shall invalidate
the license and all privileges grarted by the license. If a license has lapsed for a
period longer than three years, the person shall demonstrate competence to the
satisfaction of the secretary by taking continuing education courses, or meeting
other standards determined by the secretary.

NEW SECTION, Sec. 16. This chapter shall not be construed as permitting
the administration or prescription of drugs or in any way infringing upon the
practice of medicine and surgery as defined in chapter 18.71 or 18.57 RCW, or in
any way infringing upon the practice of psychology as defined in chapter 18.83
RCW, or restricting the scope of the practice of counseling for those registered
under chapter 18.19 RCW, or restricting the scope of practice of persons licensed
under this chapter.

112621

Ch. 251



WASHINGTON LAWS, 2001

Sec. 17. RCW 18.19.010 and 1987 c 512 s I are each amended to read as
follows:

The qualifications and practices of counselors in this state are virtually
unknown to potential clients. Beyond the regulated practices of psychiatry and
psychology, there are a considerable variety of disciplines, theories, and techniques
employed by other counselors under a number of differing titles. The legislature
recognizes the right of all counselors to practice their skills freely, consistent with
the requirements of the public health and safety, as well as the right of individuals
to choose which counselors best suit their needs and purposes. This chapter shall
not be construed to require or prohibit that individual or group policies or contracts
of an insurance carrier, health care service contractor, or health maintenance
organization provide benefits or coverage for services and supplies provided by a
person registered ((otertified)) under this chapter.

Sec. 18. RCW 18.19.020 and 1991 c 3 s 19 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) (("C t J .. . . . . . and f ly tl.pi..... .. .iaa.. i ... ... ... t
pVat;c iia aii-i g , f,,mily tieiapy p uauai t to MV 18.19.130.

(2), "CeitirkJ meta healthuinsl, ineanit~ peisua cei~J
.i....al ea..l.. cuns lin pa.i t t RC;' .19.120.

(3) "Cenifled social wme, niennsa a jJiemon cetfe to pat~ soia WO1
pursiantto REW 1. i19. |U.

- (4))) "Client" means an individual who receives or participates in counseling
or group counseling.

(((-5))) 2) "Counseling" means employing any therapeutic techniques,
including but not limited to social work, mental health counseling, marriage and
family therapy, and hypnotherapy, for a fee that offer, assist or attempt to assist an
individual or individuals in the amelioration or adjustment of mental, emotional,
or behavioral problems, and includes therapeutic techniques to achieve sensitivity
and awareness of self and others and the development of human potential. For the
purposes of this chapter, nothing may be construed to imply that the practice of
hypnotherapy is necessarily limited to counseling.

(((6))) (M "Counselor" means an individual, practitioner, therapist, or analyst
who engages in the practice of counseling to the public for a fee, including for the
purposes of this chapter, hypnotherapists.

(((-7)))(4 "Department" means the department of health.
(((8))) (50) "Secretary" means the secretary of the department or the secretary's

designee.
Sec. 19. RCW 18.19.030 and 1991 c 3 s 20 are each amended to read as

follows:
No person may, for a fee or as a part of his or her position as an employee of

a state agency, practice counseling without being registered to practice by the
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department under this chapter unless exempt under RCW 18.19.040. ((Nopemon
...... ... rei At himse.lf-_ o . ,efa . .. c .jp ,i e social ..... c, . . e menta he... lth

.......................... tichpe))

Sec. 20. RCW 18.19.040 and 1987 c 512 s 4 are each amended to read as
follows:

Nothing in this chapter may be construed to prohibit or restrict:
(I) The practice of a profession by a person who is either registered, certified,

licensed, or similarly regulated under the laws of this state and who is performing
services within the person's authorized scope of practice, including any attorney
admitted to practice law in this state when providing counseling incidental to and
in the course of providing legal counsel;

(2) The practice of counseling by an employee or trainee of any federal
agency, or the practice of counseling by a student of a college or university, if the
employee, trainee, or student is practicing solely under the supervision of and
accountable to the agency, college, or university, through which he or she performs
such functions as part of his or her position for no additional fee other than
ordinary compensation;

(3) The practice of counseling by a person without a mandatory charge;
(4) The practice of counseling by persons offering services for public and

private nonprofit organizations or charities not primarily engaged in counseling for
a fee when approved by the organizations or agencies for whom they render their
services;

(5) Evaluation, consultation, planning, policy-making, research, or related
services conducted by social scientists for private corporations or public agencies;

(6) The practice of counseling by a person under the auspices of a religious
denomination, church, or organization, or the practice of religion itself;

(7) Counselors whose residency is not Washingtooi state from providing up to
ten days per quarter of training or workshops in the state, as long as they dont hold
themselves out to be registered ((m-certifl e)) in Washington state.

Sec. 21. RCW 18.19.050 and 1991 c 3 s 21 are each amended to read as
follows:

(I) In addition to any other authority provided by'law, the secretary has the
following authority:

(a) To adopt rules, in accordance with chapter 34.05 RCW, necessary to
implement this chapter;

(b) To set all ((,e.,tificatio,)) registration((;)) and renewal fees in accordance
with RCW 43.70.250 and to collect and deposit all such fees in the health
professions account established under RCW 43.70.320;

(c) To establish forms and procedures necessary to administer this chapter;
(d) To hire clerical, administrative, and investigative staff as needed to

implement this chapter;
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(e) To issue a registration to any applicant who has met the requirements for
registration; and

(f) ((Tv: set. ............. ........ .. ..... . .... ..... .........rctice ...
ceitiflatin

( To. . p. .gild ad-i-;--!- . . . ... t cLa ..etobep l.... t _ed and a _i st p
examiatio f-- at* a P= ll qualified applic nt .. .. et". . if _ati....AO.IlllICltllJli CUi ill i.jUllj* ¢J.[~ .~* rUI t. tlt.lt~

() To esaluis gjpU J, vala tllingthe aility andqu1  ll ti lo l
appn.. f- J a_ -ite incldin s tn , foL pi- .._ a iif ..... J g t.. ebl|--lstand~da~lso quliiato fbiu citifcai toJIQ Pli.aatie, iai , l~

gl ild LIUi., .u j 1 . 1 .1

(k)T~. ~ .u~qJ ~ jI~t.llLlt t llll, lt;illl iii I, LllAl~;ll, l gI a d
-- ()) To develop a dictionary of recognized professions and occupations
providing counseling services to the public included under this chapter.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the issuance
and denial of ((., i r 11 )) registrations and the discipline of ((certif-ed

Ti e )) registrants under this chapter. The secretary shall be the
disciplining authority under this chapter. The absence of educational or training
requirements for counselors regiseeuteretunderthi ter or the counselor's use of
nontraditional nonabusive therapeutic techniques shall not, in and of itself, give the
secretary authority to unilaterally determi ine nng and competence or to
define or restrict the scope of practice of such individuals.

(3) The department shall publish and disseminate information in order to
educate the public about the responsibilities of counselors and the rights and
responsibilities of clients established under this chapter. Solely for the purposes
of administering this education requirement, the secretary shall assess an additional
fee for each ((departm.en aad apu, liah)) application and renewal, equal to five

percent of the fee. The revenue collected from the assessment fee may be
appropriated by the legislature for the department's use in educating consumers
pursuant to this section. The authority to charge the assessment fee shall terminate
on June 30, 1994.

Sec. 22. RCW 18.19.060 and 1987 c 512 s 6 are each amended to read as
follows:

Persons registered ((oc-certified)) under this chapter shall provide clients at the
commencement of any program of treatment with accurate disclosure information
concerning their practice, in accordance with guidelines developed by the
department, that will inform clients of the purposes of and resources available
under this chapter, including the right of clients to refuse treatment, the
responsibility of clients for choosing the provider and treatment modality which
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best suits their needs, and the extent of confidentiality provided by this chapter.
The disclosure information provided by the counselor, the receipt of which shall
be acknowledged in writing by the counselor and client, shall include any relevant
education and training, the therapeutic orientation of the practice, the proposed
course of treatment where known, any financial requirements, and such other
information as the department may require by rule. The disclosure information
shall also include a statement that registration of an individual under this chapter
does not include a recognition of any practice standards, nor necessarily imply the
effectiveness of any treatment.

Sec. 23. ROW 18.19.080 and 1991 c 3 s 23 are each amended to read as
follows:

The secretary shall keep an official record of all proceedings, a part of which
record shall consist of a register of all applicants for registration ((o ,e. tificatio))
under this chapter, with the result of each application.

Sec. 24. RCW 18.19.180 and 1991 c 3 s 33 are each amended to read as
follows:

An individual registered ((ocertified)) under this chapter shall not disclose
the written acknowledgment of the disclosure statement pursuant to RCW
18.19.060 nor any information acquired from persons consulting the individual in
a professional capacity when that information was necessary to enable the
individual to render professional services to those persons except:

(I) With the written consent of that person or, in the case of death or
disability, the person's personal representative, other person authorized to sue, or
the beneficiary of an insurance policy on the person's life, health, or physical
condition;

(2) That a person registered ((or e,tifled)) under this chapter is not required
to treat as confidential a communication that reveals the contemplation or
ommission of a crime or harmful act;

(3) If the person is a minor, and the information acquired by the person
registered ((orcertifed)) under this chapter indicates that the minor was the victim
or subject of a crime, the person registered ((ocertifled)) may testify fully upon
any examination, trial, or other proceeding in which the commission of the crime
is the subject of the inquiry;

(4) If the person waives the privilege by bringing charges against the person
registered ((or-certified)) under this chapter;

(5) In response to a subpoena from a court of law or the secretary. The
secretary may subpoena only records related to a complaint or report under chapter
18.130 RCW; or

(6) As required under chapter 26.44 RCW.
Sec. 25. RCW 18.19.190 and 1987 c 512 s 18 are each amended to read as

follows:
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This chapter shall not be construed as permitting the administration or
prescription of drugs or in any way infringing upon the practice of medicine and
surgery as defined in chapter 18.71 RCW, or in any way infringing upon the
practice of psychology as defined in chapter 18.83 RCW, or restricting the scope
of the practice of counseling for those registered ((ur-certified)) under this chapter.

Sec. 26. RCW 18.120.020 and 2000 c 93 s 15 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Applicant group" includes any health professional group or organization,
any individual, or any other interested party which proposes that any health
professional group not presently regulated be regulated or which proposes to
substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which a
statutory regulatory entity grants recognition to an individual who (a) has met
certain prerequisite qualifications specified by that regulatory entity, and (b) may
assume or use "certified" in the title or designation to perform prescribed health
professional tasks.

(3) "Grandfather clause" rmev',s a provision in a regulatory statute applicable
to practitioners actively engaged in the regulated health profession prior to the
effective date of the regulatory statute which exempts the practitioners from
meeting the prerequisite qualifications set torth in the regulatory statute to perform
prescribed occupational tasks.

(4) "Health professions" means and includes the following health and health-
related licensed or regulated professions and occupations: Podiatric medicine and
surgery under chapter 18.22 RCW; chiropractic under chapter 18.25 RCW; dental
hygiene under chapter 18.29 RCW; dentistry under chapter 18.32 RCW; denturism
under chapter 18.30 RCW; dispensing opticians under chapter 18.34 RCW; hearing
instruments under chapter 18.35 RCW; naturopaths under chapter 18.36A RCW;
embalming and funeral directing under chapter 18.39 RCW; midwifery under
chapter 18.50 RCW; nursing home administration under chapter 18.52 RCW;
optometry under chapters 18.53 and 18.54 RCW; ocularists under chapter 18.55
RCW; osteopathic medicine and surgery under chapters 18.57 and 18.57A RCW;
pharmacy under chapters 18.64 and 18.64A RCW; medicine under chapters 18.71
and 18.71A RCW; emergency medicine under chapter 18.73 RCW; physical
therapy under chapter 18.74 RCW; practical nurses under chapter 18.79 RCW;
psychologists under chapter 18.83 RCW; registered nurses under chapter 18.79
RCW; occupational therapists licensed under chapter 18.59 RCW; respiratory care
practitioners licensed under chapter 18.89 RCW; veterinarians and veterinary
technicians under chapter 18.92 RCW; health care assistants under chapter 18.135
RCW; massage practitioners under chapter 18.108 RCW; acupuncturists licensed
under chapter 18.06 RCW; persons registered ((or-certified)) under chapter 18.19
RCW; oersons licensed as mental health counselors. marriage and family
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therapists, and social workers under chapter 18.- RCW (sections I through 16 of
this act):dietitians and nutritionists certified by chapter 18.138 RCW; radiologic
technicians under chapter 18.84 RCW; and nursing assistants registered or certified
under chapter 18.88A RCW.

(5) "Inspection" means the periodic examination of practitioners by a stte
agency in order to ascertain whether the practitioners' occupation is being carried
out in a fashion consistent with the public health, safety, and welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and house
of representatives to consider proposed legislation to regulate health professions
not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage in a
health profession which would otherwise be unlawful in the state in the absence of
the permission. A license is granted to those individuals who meet prerequisite
qualifications to perform prescribed health professional tasks and for the use of a
particular title.

(8) "Professional license" means an individual, nontransferable authorization
to carry on a health activity based on qualifications which include: (a) Graduation
from an accredited or approved program, and (b) acceptable performance on a
qualifying examination or series of examinations.

(9) "Practitioner" means an individual who (a) has achieved knowledge and
skill by practice, and (b) is actively engaged in a specified health profession.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member, or an
individual who does not have and never has had a material financial interest in
either the rendering of the health professional service being regulated or an activity
directly related to the profession being regulated.

(I I) "Registration" means the formal notification which, prior to rendering
services, a practitioner shall submit to a state agency setting forth the name and
address of the practitioner; the location, nature and operation of the health activity
to be practiced, and, if required by the regulatory entity, a description of the service
to be provided,

(12) "Regulatory entity" means any board, commission, agency, division, or
other unit or subunit of state government which regulates one or more professions,
occupations, industries, businesses, or other endeavors in this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided by
law, programs and activities involving less than the full responsibility of a state
agency.

Sec. 27. RCW 18.130.040 and 1999 c 335 s 10 are each amended tc read as
follows:

(I) This chapter applies only to the secretary and the boards and commissions
having jurisdiction in relation to the professions licensed under the chapters
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specified in this section. This chapter does not apply to any business or profession
not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered under

chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered ((o. certified)) under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and family

therapists. and social workers under chapter 18.- RCW (sections I through 16 ot

(xii Persons registered as nursing pool operators under chapter 18.52C RCW;
(((xii))) L&M Nursing assistants registered or certified under chapter 1 8.88A

RCW;
(((xiii))) (iv Health care assistants certified under chapter 18.135 RCW;
(((xiv))) (fv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(((x-))) (&vi Chemical dependency professionals certified under chapter

18.205 RCW;
(((xvi))) (Ja Sex offender treatment providers certified under chapter 18.155

RCW;
(((-xvii))) L yiW Persons licensed and certified under chapter 18.73 RCW or

RCW 18.71.205;
(((xvifi))) (Ji) Persons registered as adult family home providers and resident

managers under RCW 18.48.020;
(((xix))) (ax) Denturists licensed under chapter 18.30 RCW;
(((-xx))) (L&) Orthotists and prosthetists licensed under chapter 18.200 RCW;

and
(((xxi))) fsi2 Surgical technologists registered under chapter 18.215 RCW.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatiic medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter 18.32

RCW;
(iv) The board of hearing and speech as established in chapter 18.35 RCW;
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(v) The board of examiners for nursing home administrators as established in
chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in chapter
18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW governing
licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter 18.71
RCW governing licenses and registrations issued under chapters 18.71 and 18.71A
RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter 18.59

RCW;
(xii) The nursing care quality assurance commission as established in chapter

18.79 RCW governing licenses issued under that chapter;
(xiii) The examining board of psychology and its disciplinary committee as

established in chapter 18.83 RCW; and
(xiv) The veterinary board of governors as established in chapter 18.92 RCW.
(3) In addition to the authority to discipline license holders, the disciplining

authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or proceed-
ing relating to denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered pursuant to RCW 18.130.160 by the
disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 28. RCW 9A.44.010 and 1997 c 392 s 513 and 1997 c 112 s 37 are each
reenacted and amended to read as follows:

As used in this chapter:
(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon any

penetration, however slight, and
(b) Also means any penetration of the vagina or anus however slight, by an

object, when committed on one person by another, whether such persons are of the
same or opposite sex, except when such penetration is accomplished for medically
recognized treatment or diagnostic purposes, and

(c) Also means any act of sexual contact between persons involving the sex
organs of one person and the mouth or anus of another whether such persons are
of the same or opposite sex.
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(2) "Sexual contact" means any touching of the sexual or other intimate parts
of a person done for the purpose of gratifying sexual desire of either party or a
third party.

(3) "Married" means one who is legally married to another, but does not
include a person who is living separate and apart from his or her spouse and who
has filed in an appropriate court for legal separation or for dissolution of his or her
marriage.

(4) "Mental incapacity" is that condition existing at the time of the offense
which prevents a person from understinding the nature or consequences of the act
of sexual intercourse whether that condition is produced by illness, defect, the
influence of a substance or from some other cause.

(5) "Physically helpless" means a person who is unconscious or for any other
reason is physically unable to communicate unwillingness to an act.

(6) "Forcible compulsion" means physical force which overcomes resistance,
or a threat, express or implied, that places a person in fear of death or physical
injury to herself or himself or another person, or in fear that she or he or another
person will be kidnapped.

(7) "Consent" means that at the time of the act of sexual intercourse or sexual
contact there are actual words or conduct indicating freely given agreement to have
sexual intercourse or sexual contact.

(8) "Significant relationship" means a situation in which the perpetrator is:
(a) A person who undertakes the responsibility, professionally or voluntarily,

to provide education, health, welfare, or organized recreational activities
principally for minors;

(b) A person who in the course of his or her employment supervises minors;
or

(c) A person who provides welfare, health or residential assistance, personal
care, or organized recreational activities to frail elders or vulnerable adults,
including a provider, employee, temporary employee, volunteer, or independent
contractor who supplies services to long-term care facilities licensed or required
to be licensed under chapter 18.20, 18.51, 72.36, or 70.128 RCW, and home health,
hospice, or home care agencies licensed or required to be licensed under chapter
70.127 RCW, but not including a consensual sexual partner.

(9) "Abuse of a supervisory position" means a direct or indirect threat or
promise to use authority to the detriment or benefit of a minor.

(10) "Developmentally disabled," for purposes of RCW 9A.44.050( I )(c) and
9A.44. 100(I)(c), means a person with a developmental disability as defined in
RCW 71A. 10.020.

(I1) "Person with supervisory authority," for purposes of RCW 9A.44.050( I)
(c) or (e) and 9A.44. I 00(1) (c) or (e), means any proprietor or employee of any
public or private care or treatment facility who directly supervises developmentally
disabled, mentally disordered, or chemically dependent persons at the facility.
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(12) "Mentally disordered person" for the purposes of RCW 9A.44.050(I)(e)
and 9A.44. I00(l)(e) means a person with a "mental disorder" as defined in RCW
71.05.020.

(13) "Chemically dependent person" for purposes of RCW 9A.44.050(l)(e)
and 9A.44.100(l)(e) means a person who is "chemically dependent" as defined in
RCW 70.96A.020(4).

(14) "Health care provider" for purposes of RCW 9A.44.050 and 9A.44. 100
means a person who is, holds himself or herself out to be, or provides services as
if he or she were: (a) A member of a health care profession under chapter 18.130
RCW; or (b) registered ((o-certified)) under chapter 18.19 RCW or licensed under
chapter 18.- RCW (sections I through 16 of this act), regardless of whether the
health care provider is licensed, certified, or registered by the state.

(15) "Treatment" for purposes of RCW 9A.44.050 and 9A.44. 100 means the
active delivery of professional services by a health care provider which the health
care provider holds himself or herself out to be qualified to provide.

(16) "Frail elder or vulnerable adult" means a person sixty years of age or
older who has the functional, mental, or physical inability to care for himself or
herself. "Frail elder or vulnerable adult" also includes a person found incapacitated
under chapter 11.88 RCW, a person over eighteen years of age who has a
developmental disability under chapter 7 1 A. 10 RCW, a person admitted to a long-
term care facility that is licensed or required to be licensed under chapter 18.20,
18.51, 72.36, or 70.128 RCW, and a person receiving services from a home health,
hospice, or home care agency licensed or required to be icensed under chapter
70.127 RCW.

Sec. 29. RCW 18.100.050 and 1999 c 128 s I are each amended to read as
follows:

(i) An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may organize
and become a shareholder or shareholders of a professional corporation for
pecuniary profit under the provisions of Title 23B RCW for the purpose of
rendering professional service. One or more of the legally authorized individuals
shall be the incorporators of the professional corporation.

(2) Notwithstanding any other provision of this chapter, registered architects
and registered engineers may own stock in and render their individual professional
services through one professional service corporation.

(3) Licensed health care professionals, providing services to enrolled
participants either directly or through arrangements with a health maintenance
organization registered under chapter 48.46 RCW or federally qualified health
maintenance organization, may own stock in and render their individual
professional services through one professional service corporation.

(4) Professionals may organize a nonprofit nonstock corporation under this
chapter and chapter 24.03 RCW to provide professional services, and the
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provisions of this chapter relating to stock and referring to Title 23B RCW shall
not apply to any such corporation.

(5)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, ((+-7,))
18.- (sections 1 through 16 of this act). 18.22, 18.25, 18.29, 18.34, 18.35, 18.36A,
18.50, 18.53, 18.55, 18.57, 18.57A, 18.64, 18.71, 18.71A, 18.79, 18.83, 18.89,
18.108, and 18.138 RCW may own stock in and render their individual
professional services through one professional service corporation and are to be
considered, for the purpose of forming a professional service corporation, as
rendering the "same specific professional services" or "same professional services"
or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are regulated under chapters 18.59 and 18.74 RCW may own
stock in and render their individual professional services through one professional
service corporation formed for the sole purpose of providing professional services
within their respective scope of practice.

(c) Formation of a professional service corporation under this subsection does
not restrict the application of the uniform disciplinary act under chapter 18.130
RCW, or applicable health care professional statutes under Title 18 RCW,
including but not limited to restrictions on persons practicing a health profession
without being appropriately credentialed and persons practicing beyond the scope
of their credential.

Sec. 30. RCW 18.205.090 and 1998 c 243 s 9 are each amended to read as
follows:

(I) The secretary shall issue a certificate to any applicant who demonstrates
to the secretary's satisfaction that the following requirements have been met:

(a) Completion of an educational program approved by the secretary or
successful completion of alternate training that meets established criteria;

(b) Successful completion of an approved examination, based on core
competencies of chemical dependency counseling; and

(c) Successful completion of an experience requirement that establishes fewer
hours of experience for applicants with higher levels of relevant education. In
meeting any experience requirement established under this subsection, the
secretary may not require more than one thousand five hundred hours of
experience in chemical dependency counseling for applicants who are licensed
under chapter 18.83 RCW or under chapter 18.79 RCW as advanced registered
nurse practitioners.

(2) The secretary shall establish by rule what constitutes adequate proof of
meeting the criteria.

(3) Applicants are subject to the grounds for denial of a certificate or issuance
of a conditional certificate under chapter 18.130 RCW.
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(4) Certified chemical dependency professionals shall not be required to be
registered under chapter 18.19 RCW or licensed under chapter 18.- RCW
(sections I through 16 of this act .

Sec. 31. RCW 25.05.5 10 and 1998 c 103 s 1103 are each amended to read as
follows:

(I) A person or group of persons licensed or otherwise legally authorized to
render professional services, as defined in RCW 18.100.030, within this state may
organize and become a member or members of a limited liability partnership under
the provisions of this chapter for the purposes of rendering professional service.
Nothing in this section prohibits a person duly licensed or otherwise legally
authorized to render professional services in any jurisdiction other than this state
from becoming a member of a limited liability partnership organized for the
purpose of rendering the same professional services. Nothing in this section
prohibits a limited liability partnership from rendering professional services outside
this state through individuals who are not duly licensed or otherwise legally
authorized to render such professional services within this state.

(2)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, ((+8-.19,))
18.- (sections I through 16 of this act). 18.22, 18.25, 18.29, 18,34, 18.35, 18.36A,
18.50, 18.53, 18.55, 18,64, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may join
and render their individual professional services through one limited liability
partnership and are to be considered, for the purpose of forming a limited liability
partnership, as rendering the "same specific professional services" or "same
professional services" or similar terms,

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may
join and render their individual professional services through one limited liability
partnership and are to be considered, for the purpose of forming a limited liability
partnership, as rendering the "same specific professional services" or "same
professional services" or similar terms.

(c) Formation of a limited liability partnership under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130 RCW,
or any applicable health care professional statutes under Title 18 RCW, including
but not limited to restrictions on persons practicing a health profession without
being appropriately credentialed and persons practicing beyond the scope of their
credential.

Sec. 32. RCW 25.15.045 and 1999 c 128 s 2 are each amended to read as
follows:

(1) A person or group of persons licensed or otherwise legally authorized to
render professional services within this or any other state may organize and
become a member or members of a professional limited liability company under
the provisions of this chapter for the purposes of rendering professional service.
A "professional limited liability company" is subject to all the provisions of chapter
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18. 100 RCW that apply to a professional corpotation, and its managers, members,
agents, and employees shall be subject to all th'e provisions of chapter 18.100 RCW
that apply to the directors, officers, shareholders, agents, or employees of a
professional corporation, except as provided otherwise in this section. Nothing in
this section prohibits a person duly licensed or otherwise legally authorized to
render professional services in any jurisdiction other than this state from becoming
a member of a professional limited liability company organized for the purpose of
rendering the same professional services. Nothing in this section prohibits a
professional limited liability company from rendering professional services outside
this state through individuals who are not duly licensed or otherwise legally
authorized to render such professional services within this state. Persons engaged
in a profession and otherwise meeting the requirements of this chapter may operate
under this chapter as a professional limited liability company so long as each
member personally engaged in the practice of the profession in this state is duly
licensed or otherwise legally authorized to practice the profession in this state and:

(a) At least one manager of the company is duly licensed or otherwise legally
authorized to practice the profession in this state; or

(b) Each member in charge of an office of the company in this state is duly
licensed or otherwise legally authorized to practice the profession in this state.

(2) If the company's members are required to be licensed to practice such
profession, and the company fails to maintain for itself and for its members
practicing in this state a policy of professional liability insurance, bond, or other
evidence of financial responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or a
greater amount as the state insurance commissioner may establish by rule for a
licensed profession or for any specialty within a profession, taking into account the
nature and size of the business, then the company's members are personally liable
to the extent that, had the insurance, bond, or other evidence of responsibility been
maintained, it would have covered the liability in question.

(3) For purposes of applying the provisions of chapter 18.100 RCW to a
professional limited liability company, the terms "director" or "officer" means
manager, "shareholder" means member, "corporation" means professional limited
liability company, "articles of incorporation" means certificate of formation,
"shares" or "capital stock" means a limited liability company interest,
"incorporator" means the person who executes the certificate of formation, and
"bylaws" means the limited liability company agreement.

(4) The name of a professional limited liability company must contain either
the words "Professional Limited Liability Company," or the words "Professional
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or
"PLLC" provided that the name of a professional limited liability company
organized to render dental services shall contain the full names or surnames of all
members and no other word than "chartered" or the words "professional services"
or the abbreviation "P.L.L.C." or "PLLC."
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(5) Subject to the provisions in article VII of this chapter, the following may
be a member of a professional limited liability company and may be the transferee
of the interest of an ineligible person or deceased member of the professional
limited liability company:

(a) A professional corporation, if its shareholders, directors, and its officers
other than the secretary and the treasurer, are licensed or otherwise legally
authorized to render the same specific professional services as the professional
limited liability company; and

(b) Another professional limited liability company, if the managers and
members of both professional limited liability companies are licensed or otherwise
legally authorized to render the same specific professional services.

(6)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, ((18.9;,))
18.- (sections I through 16of this act). 18.22, 18.25, 18.29, 18.34, 18.35, 18.36A,
18.50, 18.53, 18.55, 18.57, 18.57A, 18.64, 18.71, 18.71A, 18.79, 1-0.83, 18.89,
18.108, and 18.138 RCW may own membership interests in and render their
individual professional services through one limited liability company and are to
be considered, for the purpose of forming a limited liability company, as rendering
the "same specific professional services" or "same professional services" or similar
terms.

(b) Notwithstanding any other provision of this chapter, health care
professional,; who are regulated under chapters 18.59 and 18.74 RCW may own
membership interests in and render their individual professional services through
one limited liability company formed for the sole purpose of providing professional
services within their respective scope of practice.

(c) Formation of a limited liability company under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130 RCW,
or any applicable health care professional statutes under Title 18 RCW, including
but not limited to restrictions on persons practicing a health profession without
being appropriately credentialed and persons practicing beyond the scope of their
credential.

Sec. 33. RCW 48.43.087 and 1996 c 304 s I are each amended to read as
follows:

(I) For purposes of this section:
(a) "Health carrier" includes disability insurers regulated under chapter 48.20

or 48.21 RCW, health care services contractors regulated under chapter 48.44
RCW, plans operating under the health care authority under chapter 41.05 RCW,
the basic health plan operating under chapter 70.47 RCW, the state health
insurance pool operating under chapter 48.41 RCW, insuring entities regulated
under this chapter, and health maintenance organizations regulated under chapter
48.46 RCW.

(b) "Intermediary" means a person duly authorized to negotiate and execute
provider contracts with health carriers on behalf of mental health care practitioners.
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(c) Consistent with their lawful scopes of practice, "mental health care
practitioners" includes only the following: Any generally recognized medical
specialty of practitioners licensed under chapter 18.57 or 18.71 RCW who provide
mental health services, advanced practice psychiatric nurses as authorized by the
nursing care quality assurance commission under chapter 18.79 RCW,
psychologists licensed under chapter 18.83 RCW, ((scial -o,,,k,, iIiania, ....

RC-)) and mental health counselors. marriage and family therapists, and social
workers licensed under chapter 18.- RCW (sections 1 through 16 of this act .

(d) "Mental health services" means outpatient services.
(2) Consistent with federal and state law and rule, no contract between a

mental health care practitioner and an intermediary or between a mental health care
practitioner and a health carrier that is written, amended, or renewed after June 6,
1996, may contain a provision prohibiting a practitioner and an enrollee from
agreeing to contract for services solely at the expense of the enrollee as follows:

(a) On the exhaustion of the enrollee's mental health care coverage;
(b) During an appeal or an adverse certification process;
(c) When an enrollee's condition is excluded from coverage; or
(d) For any other clinically appropriate reason at any time.
(3) If a mental health care practitioner provides services to an enrollee during

an appeal or adverse certification process, the practitioner must provide to the
enrollee written notification that the enrollee is responsible for payment of these
services, unless the health carrier elects to pay for services provided.

(4) This section does not apply to a mental health care practitioner who is
employed full time on the staff of a health carrier.

NEWLSECTIN. Sec. 34. A new section is added to chapter 70.02 RCW to
read as follows:

Mental health counselors, marriage and family therapists, and social workers
licensed under chapter 18.- RCW (sections 1 through 16 of this act) are subject
to this chapter.

NEWSECION.. Sec. 35. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act er the application
of the provision to other persons or circumstances is not affected.

Nl ECTI Sec. 36. Sections I through 16 of this act constitute a new
chapter in Title 18 RCW.

NEW SECTION. Sec. 37. The following acts or parts of acts are each
repealed:

(1) RCW 18,19.070 (Council established-Membership-Qualifications-
Removal-Vacancy-Duties and powers-Compensation) and 1996 c 191 s 4, 1994
sp.s. c 9 s 501, 1991 c 3 s 22, & 1987c 512s 7;

(2) RCW 18.19.110 (Certification of social workers) and 1991 c 3 s 26 &
1987 c 512s 12;
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(3) RCW 18.19.120 (Certification of mental health counselors-Practice
defined-Continuing education) and 1995 c 183 s 1, 1991 c 3 s 27, & 1987 c 512
s 13;

(4) RCW 18.19.130 (Certification of marriage and family therapists-Practice
defined) and 1993 c 259 s 1, 1991 c 3 s 28, & 1987 c 512 s 14;

(5) RCW 18.19.140 (Applications for certification) and 1991 c 3 s 29 & 1987
c 512 s 17;

(6) RCW 18.19.150 (Examination of applicants for certification) and 1991 c
3s30& 1987c512s 16;

(7) RCW 18.19.160 (Certification of persons credentialed out-of-state-
Temporary retirement of certified persons) and 1991 c 3 s 31 & 1987 c 512 s 19;
and

(8) RCW 18.19.170 (Renewal of certificates-Continuing education) and 1998
c 32 s I, 1996c 191 s 6, 1991 c 3 s 32,& 1987 c 512s 15.

Passed the Senate April 17, 2001.
Passed the House April 6, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 252
[Senate Bill 5921]

GRADUATE EDUCATION IN PHYSICALTHERAPY

AN ACT Relating to graduate education in physical therapy; and adding a new section to chapter
28B.35 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 28B.35 RCW to
read as follows:

The board of trustees of Eastern Washington University may offer applied, but
not research, doctorate level degrees in physical therapy subject to review and
approval by the higher education coordinating board.

Passed the Senate April 18, 2001.
Passed the House April I 11, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 253
[Substitute Senate Bill 5961]

FISH AND WILDLIFE STATUTES-TECHNICAL CORRECTIONS

AN ACT Relating to makiag technical corrections to fish and wildlife statutes; amending RCW
4.24.350, 43.70.185, 46.09.20), 46.10.200, 69.30.010, 69.30,110, 69.30.140, 70.93.050, 76.04.045,
77.08.010, 77.12.039, 77.12.043, 77.12.045, 77.12.047, 77.12.170, 77.12.177. 77.12.204, 77.12.264.
77.12.320, 77.12.325,77.12.42., 77.12.455, 77.15,080, 77.15.090, 77.15.094. 77.15.096, 77.15.110,
77.15.150, 77.15.180,77.15.21(1 77.15.250, 77.15.260, 77.15.270,77.15.290, 77.15.330,77.15.340.

[ 1278 ]

Ch. 251



WASHINGTON LAWS, 2001

77.15.370, 77.15.380, 77.15.390, 77.15.400, 77.15.480, 77.15.510, 77.15.550, 77.15.600,77.15.700,
77.15.730, 77.16.220, 77.32.010, 77.32.014. 77.32.250, 77.32.535, 77.44.070, 77.55.280, 77.55.290,
77.70.010, 77,70.150, 77.70.190, and 79A.60.100; reenacting and amending RCW 77,15.245; adding
new sections to chapter 77.65 RCW; adding new sections to chapter 77.15 RCW; adding new sections
to chapter 77.55 RCW; recodifying RCW 77.12.055, 77.65.470, 77.12.425, 77.16.220, and 77.32.220;
and repealing RCW 77.12.030, 77.12.040. 77.12.105, 77.12.250, 77.12.295,77.12.457,77.12.724, and
77.32.420.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 4.24.350 and 1997 c 206 s I are each amended to read as

follows:
(I) In any action for damages, whether based on tort or contract or otherwise,

a claim or counterclaim for damages may be litigated in the principal action for
malicious prosecution on the ground that the action was instituted with knowledge
that the same was false, and unfounded, malicious and without probable cause in
the filing of such action, or that the same was filed as a part of a conspiracy to
misuse judicial process by filing an action known to be false and unfounded.

(2) In any action, claim, or counterclaim brought by a jt,,icial officer,
prosecuting authority, or law enforcement officer for malicious prosecution arising
out of the performance or purported performance of the public duty of such officer,
an arrest or seizure of property need not be an element of the claim, nor do special
damages need to be proved. A judicial officer, prosecuting authority, or law
enforcement officer prevailing in such an action may be allowed an amount up to
one thousand dollars as liquidated damages, together with a reasonable attorneys'
fee, and other costs of suit. A government entity which has provided legal services
to the prevailing judicial officer, prosecuting authority, or law enforcement officer
has reimbursement rights to any award for reasonable attorneys' fees and other
costs, but shall have no such rights to any liquidated damages alloiwed.

(3) No action may be brought against an attorney under this section solely
because of that attorney's representation of a party in a lawsuit.

(4) As used in this section:
(a) "Judicial officer" means a justice, judge, magistrate, or other judicial

officer of the state or a city, town, or county.
(b) "Prosecuting authority" means any officer or employee of the state or a

city, town, or county who is authorized by law to initiate a criminal or civil
proceeding on behalf of the public.

(c) "Law enforcement officer" means a member of the state patrol, a sheriff
or deputy sheriff, or a member of the police force of a city, town, university, state
college, or port district, or a (("will,., ge , "e ,ffi,.., willfe agei)) fl
and wildlife officer or ex officio fish and wildlife officer as defined in RCW
77.08.010.

Sec. 2. RCW 43,70.185 and 1995 c 147 s 7 are each amended to read as
fo~ows:

(1) The department may enter and inspect any property, lands, or waters, of
this state in or on which any marine species are located or from which such species
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are harvested, whether recreationally or for sale or barter, and any land or water of
this state which may cause or contribute to the pollution of areas in or on which
such species are harvested or processed. The department may take any reasonably
necessary samples to determine whether such species or any lot, batch, or quantity
of such species is safe for human consumption.

(2) If the department determines that any species or any lot, batch, or other
quantity of such species is unsafe for human consumption because consumption
is likely to cause actual harm or because consumption presents a potential risk of
substantial harm, the department may, by order under chapter 34.05 RCW, prohibit
or restrict the commercial or recreational harvest or landing of any marine species
except the recreational harvest of shellfish as defined in chapter 69.30 RCW if
taken from privately owned tidelands.

(3) It is unlawful to harvest any marine species in violation of a departmental
order prohibiting or restricting such harvest under this section or to possess or sell
any marine species so harvested.

(4) Any person who sells any marine species taken in violation of this section
is subject to the penalties provided in RCW 69.30.140 and 69.30.150. Any person
who harvests or possesses marine species taken in violation of this section is guilty
of a civil infraction and is subject to the penalties provided in RCW 69.30.150.
Notwithstanding this section, any person who harvests, possesses, sells, offers to
sell, culls, shucks, or packs shellfish is subject to the penalty provisions of chapter
69.30 RCW. Charges shall not be brought against a person under both chapter
69.30 RCW and this section in connection with this same action, incident, or event.

(5) The criminal provisions of this section are subject to enforcement by fish
and wildlife ((enforce-ient)) officers or ex officio fish and wildlife ((enforcement
patrol)) officers as defined in RCW ((75.08.61-)) 77.08.010.

(6) As used in this section, marine species include all fish, invertebrate or
plant species which are found during any portion of the life cycle of those species
in the marine environment.

Sec. 3. RCW 46.09.200 and 1986 c 100 s 52 are each amended to read as
follows:

The provisions of this chapter shall be enforced by all persons having the
authority to enforce any of the laws of this state, including, without limitation,
officers of the state patrol, county sheriffs and their deputies, all municipal law
enforcement officers within their respective jurisdictions, ((state ....ldlfe.. agents
and, deputy wldlif. a ts)) fish and wildlife officers, state park rangers, ((state
fisheries-patrol.en,)) and those employees of the department of natural resources
designated by the commissioner of public lands under RCW 43.30.310, 76.04.035,
and 76.04.045.

Sec. 4. RCW 46.10.200 and 1980 c 78 s 131 are each amended to read as
follows:

The provisions of this chapter shall be enforced by all persons having the
authority to enforce any of the laws of this state, including, without limitation,
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officers of the state patrol, county sheriffs and their deputies, all municipal law
enforcement officers within their respective jurisdictions, fish and wildlife
((agents)) officers, state park rangers, ((gs,: fiherie patrol oficers )) and those
employees of the department of natural resources designated by the commissioner
of public lands under RCW 43.30.310, as having police powers to enforce the laws
of this state.

Sec. 5. RCW 69.30.010 and 1995 c 147 s I are each amended to read as
follows:

When used in this chapter, the following terms shall have the following
meanings:

(I) "Shellfish" means all varieties of fresh and frozen oysters, mussels, clams,
and scallops, either shucked or in the shell, and any fresh or frozen edible products
thereof.

(2) "Sale" means to sell, offer for sale, barter, trade, deliver, consign, hold for
sale, consignment, barter, trade, or delivery, and/or possess with intent to sell or
dispose of in any commercial manner.

(3) "Shellfish growing areas" means the lands and waters in and upon which
shellfish are grown for harvesting in commercial quantity or for sale for human
consumption.

(4) "Establishment" means the buildings, together with the necessary
equipment and appurtenances, used for the storage, culling, shucking, packing and/
or shipping of shellfish in commercial quantity or for sale for human consumption.

(5) "Person" means any individual, partnership, firm, company, corporation,
association, or the authorized agents of any such entities.

(6) "Department" means the state department of health.
(7) "Secretary" means the secretary of health or his or her authorized

representatives.
(8) "Commercial quantity" means any quantity exceeding: (a) Forty pounds

of mussels; (b) one hundred oysters; (c) fourteen horse clams; (d) six geoducks; (e)
fifty pounds of hard or soft shell clams; or (f) fifty pounds of scallops. The
poundage in this subsection (8) constitutes weight with the shell.

(9) "Fish and wildlife ((enfrmenie)n) officer" means a ((fisheries-patrol
office, os an ex.,, officio fishe,, patto)) fish and wildlife officer as defined in
RCW (.0.v 11(4) and (5) u a wldlf, at n A M!e J, of wildulif arn t
...... .R 77.08.616 (5) a d (6 )) 77,08,010.

(10) "Ex officio fish and wildlife officer" means an ex officio fish and wildlife
officer as defined in RCW 77.08.010.

Sec. 6. RCW 69.30.110 and 1995 c 147 s 4 are each amended to read as
follows:

It is unlawful for any person to possess a commercial quantity of shellfish or
to sell or offer to sell shellfish in the state which have not been grown, shucked,
packed, or shipped in accordance with the provisions of this chapter. Failure of a
shellfish grower to display immediately a certificate of approval issued under RCW

11281

Ch. 253



WASHINGTON LAWS, 2001

69.30.050 to an authorized representative of the department, a fish and wildlife
((enlbiceinen )) officer, or an ex officio fish and wildlife ((enfor-emem)) officer
subjects the grower to the penalty provisions of this chapter, as well as immediate
seizure of the shellfish by the representative or officer.

Failure of a shellfish processor to display a certificate of approval issued under
RCW 69.30.060 to an authorized representative of the department, a fish and
wildlife ((enfore mnt )) officer, or an ex officio fish and wildlife ((enforcement))
officer subjects the processor to the penalty provisions of this chapter, as well as
immediate seizure of the shellfish by the representative or officer.

Shellfish seized under this section shall be subject to prompt disposal by the
representative or officer and may not be used for human consumption, The state
board of health shall develop by rule procedures for the disposal of the seized
shellfish.

Sec. 7. RCW 69.30.140 and 1995 c 147 s 6 are each amended to read as
follows:

Any person convicted of violating any of the provisions of this chapter shall
be guilty of a gross misdemeanor. A conviction is an unvacated forfeiture of bail
or collateral deposited to secure the defendant's appearance in court, the payment
of a fine, a plea of guilty, or a finding of guilt on a violation of this chapter,
regardless of whether imposition of sentence is deferred or the penalty is
suspended, and shall be treated as a ((violation)) conviction for purposes of license
((,for feittre)) revocation and suspension of privileges under RCW ((75 .+2())
77,15.700(5).

See. 8. RCW 70.93.050 and 1980 c 78 s 132 are each amended to read as
follows:

The director shall designate trained employees of the department to be vested
with police powers to enforce and administer the provisions of this chapter and all
rules ((and regulations)) adopted thereunder. The director shall also have authority
to contract with other state and local governmental agencies having law
enforcement capabilities for services and personnel reasonably necessary to carry
out the enforcement provisions of this chapter. In addition, state patrol officers,
fish and wildlife ((gents)) officers, fire wardens, deputy fire wardens and forest
rangers, sheriffs and marshals and their deputies, and police officers, and those
employees of the department of ecology and the parks and recreation commission
vested with police powers all shall enforce the provisions of this chapter and all
rules ((und regintions)) adopted thereunder and are hereby empowered to issue
citations to and/or arrest without warrant, persons violating any provision of this
chapter or any of the rules ((and egulaptiuns)) adopted hereunder. All of the
foregoing enforcement officers may serve and execute all warrants, citations, and
other process issued by the courts in enforcing the provisions of this chapter and
rules ((aid-regulations)) adopted hereunder. In addition, mailing by registered mail
of such warrant, citation, or other process to his orher last known place of
residence shall be deemed as personal service upon the person charged.

11282]

Ch. 253



WASHINGTON LAWS, 2001

Sec. 9. RCW 76.04.045 and 1986 c 100 s 5 are each amended to read as
follows:

(i) All Washington state patrol officers, ((-vldlf agents, fishies paitil))
fish and wildlife officers, deputy state fire marshals, and state park rangers, while
in their respective jurisdictions, shall be ex officio rangers.

(2) Employees of the United States forest service, when recommended by their
forest supervisor, and citizens of the state advantageously located may, at the
discretion of the department, be commissioned as rangers and vested with the
certain powers and duties of wardens as specified in this chapter and as directed by
the department.

(3) Rangers shall receive no compensation for their services except when
employed in cooperation with the state and under the provisions of this chapter and
shall not create any indebtedness or incur any liability on behalf of the state:
PROVIDED, That rangers actually engaged in extinguishing or preventing the
spread of fire on forest land or elsewhere that may endanger forest land shall, when
their accounts for such service have been approved by the department, be entitled
to receive compensation for such services at a rate to be fixed by the department.

(4) The department may cancel the commission of any ranger or authority
granted to any ex officio ranger who may be incompetent or unwilling to discharge
properly the duties of the office.

Sec. 10. RCW 77.08.0 10 and 2000 c 107 s 207 are each amended to read as
follows:

As used in this title or rules adopted under this title, unless the context clearly
requires otherwise:

(I) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual; a corporation; a public or

private entity or organization; a local, state, or federal agency; all business
organizations, including corporations and partnerships; or a group of two or more
individuals acting with a common purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wildlife officer" means a person appointed and commissioned
by the director, with authority to enforce this title and rules adopted pursuant to this
title, and other statutes as prescribed by the legislature. Fish and wildlife officer
includes a person commissioned before June 1I, 1998, as a wildlife agent or a
fisheries patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio fish and wildlife officer" includes special agents
of the national marine fisheries service, state parks commissioned officers, United
States fish and wildlife special agents, department of natural resources enforcement
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officers, and United States forest service officers, while the agents and officers are
within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devices to
capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and their derivatives means an effort
to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of tcking, and places or
waters established by rule of the commission for the lawful hunting, fishing,
taking, or possession of game animals, game birds, game fish, food fish, or
shellfish that conform to the special restrictions or physical descriptions established
by rule of the commission or that have otherwise been deemed legal to hunt, fish,
take, harvet or possess by rule of the commission. "Open season" includes the
first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and places or waters
other than those established by rule of the commission as an open season. "Closed
season" also means all hunting, fishing, taking, or possession of game animals,
game birds, ((or)) game fish. food fish. or shellfish that do not conform to the
special restrictions or physical descriptions established by rule of the commission
as an open season or that have not otherwise been deemed legal to hunt, fish, take,
harvet or possess by rule of the commission as an open season.

(12) "Closed area" means a place where the hunting of some QLa species of
wild animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other body
of water, where fishing ((fo-i gam -fish)) or harvesting is prohibited.

(14) "Game reserve" means a closed area where hunting for all wild animals
and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game' fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members exist
in Washington in a wild state. This includes but is not limited to mammals, birds,
reptiles, amphibians, fish, and invertebrates. The term "wildlife" does not include
feral domestic mammals, old world rats and mice of the family Muridae of the
order Rodentia, or those fish, shellfish, and marine invertebrates classified as food
fish or shellfish by the director. The term "wildlife" includes all stages of
development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog). The term "wild animal" does not include feral domestic mammals or
old world rats and mice of the family Muridae of the order Rodentia.
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(18) "Wild birds" means those species of the class Ayes whose members exist
in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not he hunted or fished.

(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability" means a permanently disabled person who is not
ambulatory without the assistance of a wheelchair, crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food fish by statute
or rule, as well as all fin fish not currently classified as food fish or game fish if
such species exist in state waters. The term "fish" includes all stages of
development and the bodily parts of fish species.

(29) "Raffle" means an activity in which tickets bearing an individual number
are sold for not more than twenty-five dollars each and in which a permit or
permits are awarded to hunt or for access to hunt big game animals or wild turkeys
on the basis of a drawing from the tickets by the person or persons conducting the
raffle.

(30) "Youth" means a person fifteen years old for fishing and under sixteen
years old for hunting.

(31 ) "Senior" means a person seventy years old or older.
(32) "License year" means the period of time for which a recreational license

is valid. The license year begins April 1st, and ends March 31st.
(33) "Saltwater" means those marine waters seaward of river mouths,
(34) "Freshwater" means all waters not defined as saltwater including, but not

limited to, rivers upstream of the river mouth, lakes, ponds, and reservoirs.
(35) "State waters" means all marine waters and fresh waters within ordinary

high water lines and within the territorial boundaries of the state.
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(36) "Offshore waters" means marine waters of the Pacific Ocean outside the
territorial boundaries of the state, including the marine waters of other states and
countries.

(37) "Concurrent waters of the Columbia river" means those waters of the
Columbia river that coincide with the Washington-Oregon state boundary.

(38) "Resident" means a person who has maintained a permanent place of
abode within the state for at least ninety days immediately preceding: n application
for a license, has established by formal evidence an intent to continue residing
within the state, and who is not licensed to hunt or fish as a resident in another
state.

(39) "Nonresident" means a person who has not fulfilled the qualifications of
a resident.

(40) "Shellfish" means those species of marine and freshwater invertebrates
that have been classified and that shall not be taken except as authorized by rule of
the commission. The term "shellfish" includes all stages of development and the
bodily parts of shellfish species.

(41) "Commercial" means related to or connected with buying, selling, or
artering. is,,,,, f, , foo fi, o, helis , wi,, h ,gn, t,a .,,,; , ,,.ri I ,Iui

156, .p.r.o.a .... ... ... ...er ..al ac iites))
IUI J-/..I3UIIa.Il ll U l3 p ,U lllIlw¢:l I .

(42) "To process" and its derivatives mean preparing or preserving ((food))
fish. wildlife. or shellfish.

(43) "Personal use" means for the private use of the individual taking the
((food)) fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to a rod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or reel.

(45) "Fishery" means the taking of one or more particular species of ((food))
fish or shellfish with particular gear in a particular geographical area.

(46) "Limited-entry license" means a license subject to a license limitation
program established in chapter 77.70 RCW.

(47) "Seaweed" means marine aquatic plant species that are dependent upon
the marine aquatic or tidal environment, and exist in either an attached or free
floating form, and includes but is not limited to marine aquatic plants in the classes
Chlorophyta, Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or engaging in sale,
barter, or purchase of fish, shellfish, wildlife, or deleterious exotic wildlife.

Sec. 11. RCW 77.12.039 and 2000 c 107 s 5 are each amended to read as
follows:

The director may accept money or real property from persons under conditions
requiring the use of the property or money for the protection, rehabilitation,
preservation, or conservation of the state wildlife, ((food)) fish, and shellfish
resources, or in settlement of claims for damages to wildlife, ((food)) fish, and
shellfish resources. The director shall only accept real property useful for the
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protection, rehabilitation, preservation, or conservation of ((these-fisheries)) fisL
shellfish, and wildlife resources.

Sec. 12. RCW 77.12.043 and 1985 c 458 s 7 are each amended to read as
follows:

(I) The director may enter into contracts and agreements with a person to
secure ((food)) fish or shellfish or for the construction, operation, and maintenance
of facilities for the propagation of ((food)) fish or shellfish.

(2) The director may enter into contracts and agreements to procure from
private aquaculturists ((food)) fish or shellfish with which to stock state waters.

Sec. 13. RCW 77.12.045 and 1995 1 st sp.s. c 2 s 10 are each amended to read
as follows:

Consistent with federal law, the commission's authority extends to all areas
and waters within the territorial boundaries of the state, to the offshore waters, and
to the concurrent waters of the Columbia river.

Consistent with federal law, the commission's authority extends to fishing in
offshore waters by residents of this state.

The commission may adopt rules consistent with the regulations adopted by
the United States department of commerce for the offshore waters. The
commission may adopt rules consistent with the recommendations or regulations
of the Pacific marine fisheries commission, Columbia river compact, the Pacific
salmon commission as provided in chapter (( 777)) 7 5 RCW, or the
international Pacific halibut commission.

Sec. 14. RCW 77.12.047 and 2000 c 107 s 7 are each amended to read as
follows:

(I) The commission may adopt, amend, or repeal rules as follows:
(a) Specifying the times when the taking of wildlife, ((food)) fish, or shellfish

is lawful or unlawful.
(b) Specifying the areas and waters in which the taking and possession of

wildlife, ((fMod)) fish, or shellfish is lawful or unlawful.
(c) Specifying and defining the gear, appliances, or other equipment and

methods that may be used to take wildlife, ((food)) fish, or shellfish, and specifying
the times, places, and manner in which the equipment may be used or possessed.

(d) Regulating the importation. transportation possession, disposal, landing,
and sale of wildlife, ((food)) fish, ((or)) shellfish. or seaweed within the state,
whether acquired within or without the state.

(e) Regulating the prevention and suppression of diseases and pests affecting
wildlife, ((food)) fish, or shellfish.

(f) Regulating the size, sex, species, and quantities of wildlife, ((food)) fish,
or shellfish that may be taken, possessed, sold, or disposed of.

(g) Specifying the statistical and biological reports required from ((fishermen))
fishers, dealers, boathouses, or processors of wildlife, ((food)) fish, or shellfish.

(h) Classifying species of marine and freshwater life as food fish or shellfish.
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(i) Classifying the species of wildlife, ((fod)) fish, and shellfish that may be
used for purposes other than human consumption.

() Regulating the taking, sale. possession, and distribution of wildlife, fish.
shellfish, or deleterious exotic wildlife.

(k Establishing game reserves and closed areas where hunting for wild
animals or wild birds may be prohibited.

(1) Regulating the harvesting of fish. shellfish. and wildlife in the federal
exclusive economic zone by vessels or individuals registered or licensed under the
laws of this state,

(m) Authorizing issuance of permits to release. plant. or place fish or shellfish
in state waters.

(n) Governing the possession of fish. shellfish. or wildlife so that the size.
sipcies. or sex can be determined visually in the field or while being transported

(o) Other rules necessary to carry out this title and the purposes and duties of
the department.

(2) Subsections (l)(a), (b), (c), (d), ,ind (f) of this section do not apply to
private tideland owners and lessees and the immediate family members of the
owners or lessees of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced on their own private
tidelands or their leased state tidelands for personal use.

"Immediate family member" for the purposes of this section means a spouse,
brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does not apply to
private sector cultured aquatic products as defined in RCW 15.85.020. Subsection
(i)(g) of this section does apply to such products.

Sec. 15. RCW 77.12.170 and 2000 c 107 s 216 are each amended to read as
follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, ad stamps((, and puicnhed)) required

by ((this-tide)) chapter 77.32 RCW and section 56 of this act, except annual
resident adult saltwater and all shellfish licenses, which shall be deposited into the
state general fund;

(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter 46.16

RCW;
(f) Articles or wildlife sold by the director under this title;
(g) Compensation for damage to department property or wildlife losses or

contributions, gifts, or grants received under RCW 77.12.320 or 77.32.380;
(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW;
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(i) The sale of personal property seized by the department for ((food)) fish,
shellfish, or wildlife violations; and

(j) The department's share of revenues from auctions and raffles authorized by
the commission.

(2) State and county officers receiving any moneys listed in subsection (I) of
this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

Sec. 16. RCW 77.12.177 and 2000 c 107 s 10 are each amended to read as
follows:

(1) Except as provided in this title, state and county officers receiving the
following moneys shall deposit them in the state general fund:

(a) The sale of commercial licenses required under this title, except for
licenses issued under ((,apte, ?r-32 REW)) section 56 of this act; and

(b) Moneys received for damages to food fish or shellfish.
(2) The director shall make weekly remittances to the state treasurer of

moneys collected by the department.
(3) All fines and forfeitures collected or assessed by a district court for a

violation of this title or rule of the department shall be remitted as provided in
chapter 3.62 RCW.

(4) Proceeds from the sale of food fish or shellfish taken in test fishing
conducted by the department, to the extent that these proceeds exceed the estimates
in the budget approved by the legislature, may be allocated as unanticipated
receipts under RCW 43.79,270 to reimburse the department for unanticipated costs
for test fishing operations in excess of the allowance in the budget approved by the
legislature.

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state
general funded hatcheries by the department of general administration shall be
deposited in the regional fisheries enhancement group account established in RCW
77.95.090.

(6) Moneys received by the commission under RCW 77.12.039, to the extent
these moneys exceed estimates in the budget approved by the legislature, may be
allocated as unanticipated receipts under RCW 43.79.270. Allocations under this
subsection shall be made only for the specific purpose for which the moneys were
received, unless the moneys were received in settlement of a claim for damages to
food fish or shellfish, in which case the moneys may be expended for the
conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp fishery licenses by the
department, to the extent those proceeds exceed estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts under RCW
43.79.270. Allocations under this subsection shall be made only for herring
management, enhancement, and enforcement.

Sec. 17. RCW 77.12.204 and 2000 c 107 s 217 are each amended to read as
follows:
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The department of fish and wildlife shall implement practices necessary to
meet the standards developed under RCW 79.01.295 on agency-owned and
managed agricultural and grazing lands. The standards may be modified on a site-
specific basis as necessary and as determined by the department of fish and
wildlife((, fe, spce that ths. arece zepci..v4lYy intae) to achieve the
goals established under RCW 79.01.295(1). Existing lessees shall be provided an
opportunity to participate in any site-specific field review. Department agricultural
and grazing leases issued after December 31, 1994, shall be subject to practices to
achieve the standards that meet those developed pursuant to RCW 79.01.295.

This section shall in no way prevent the department of fish and wildlife from
managing its lands according to the provisions of RCW ((75.&,.l-0)) 77.4.012,
77.12.210, or rules adopted pursuant to this chapter.

Sec. 18. RCW 77.12.264 and 2000 c 107 s 9 are each amended to read as
follows:

The director shall relieve from active duty fish and wildlife officers who are
injured in the performance of their official duties to such an extent as to be
incapable of active service. While relieved from active duty, the employees shall
receive one-half of their salary less any compensation received through the
provisions of RCW 41.40.200, 41.40.220, and ((75i.86.2,6)) 77,12,262.

Sec. 19. RCW 77.12.320 and 1987 c 506 s 41 are each amended to read as
follows:

(I) The commission may make agreements with persons, political subdivisions
of this state, or the United States or its agencies or instrumentalities, regarding fLsh.
shellfish, and wildlife-oriented recreation and the propagation, protection,
conservation, and control of fish. shellfish. and wildlife.

(2) The director may make written agreements with the owners or lessees of
real or personal property to provide for the use of the property for fish. shellfish.
and wildlife-oriented recreation. The director may adopt rules governing the
conduct of persons in or on the real property.

(3) The director may accept compensation for fish. shellfish. and wildlife
losses or gifts or grants of personal property for use by the department.

Sec. 20. RCW 77.12.325 and 1980 c 78 s 52 are each amended to read as
follows:

The commission may cooperate with the Oregon fish and wildlife commission
in the adoption of rules to ((assure)) ensur an annual yield of fish. shellfish. and
wildlife on the Columbia river and to prevent the taking of fish. shellfish. and
wildlife at places or times that might endanger fish. shellfsh. and wildlife.

Sec. 21. RCW 77.12.425 and 1980 c 78 s 90 are each amended to read as
follows:

The director may authorize removal, relocation, reconstruction, or other
modification of an inadequate fishway or fish protective device required by RCW
((77.1,.216 and)) 77.16.220 (as recodified by this act) which device was in
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existence on September 1, 1963, without cost to the owner for materials and labor.
The modification may not materially alter the amount of water flowing through the
fishway or fish protective device. Following modification, the fishway or fish
protective device shall be maintained at the expense of the person or governmental
agency owning the obstruction or water diversion device.

Sec. 22. RCW 77.12.455 and 1995 1 st sp.s. c 2 s 16 are each amended to read
as follows:

The commission may prohibit the introduction, transportation or transplanting
of ((food)) fish, shellfish, organisms, material, or other equipment which in the
commission'sjudgment may transmit any disease or pests affecting ((food)) fish
or shellfish.

Sec. 23. RCW 77.15.080 and 2000 c 107 s 233 are each amended to read as
follows:

Based upon articulable facts that a person is engaged in fishing. rvsting.
or hunting activities, fish and wildlife officers have the authority to temporarily
stop the person and check for valid licenses, tags, permits, stamps, or catch record
cards, and to inspect all fish. shellfish. seaweed, and wildlife in possession as well
as the equipment being used to ensure compliance with the requirements of this
title. and may request the person to write his or her signature for comparison with
the signature on the license. Failure to comply with the request is prima facie
evidence that the person is not the person named on the license.

Sec. 24. RCW 77.15.090 and 2000 c 107 s 234 are each amended to read as
follows:

On a showing of probable cause that there has been a violation of any fish,
seaweed, shellfish. or wildlife law of the state of Washington, or upon a showing
of probable cause to believe that evidence of such violation may be found at a
place, a court shall issue a search warrant or arrest warrant. Fish and wildlife
officers may execute any such arrest or search warrant reasonably necessary to
their duties under this title and may seize fish. seaweed. shellfish. and wildlife or
any evidence of a crime and the fruits or instrumentalities of a crime as provided
by warrant. The court may have a building, enclosure, vehicle, vessel, container,
or receptacle opened or entered and the contents examined.

Sec. 25. RCW 77.15.094 and 2000 c 107 s 214 are each amended to read as
follows:

Fish and wildlife officers and ex officio fish and wildlife officers may make
a reasonable search without warrant of a vessel, conveyances, vehicles, containers,
packages, or other receptacles for fish. seaweed. shellfish, and wildlife which they
have reason to believe contain evidence of a violation of law or rules adopted
pursuant to this title and seize evidence as needed for law enforcement. This
authority does not extend to quarters in a boat, building, or other property used
exclusively as a private domicile, does not extend to transitory residences in which
a person has a reasonable expectation of privacy, and does not allow search and
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seizure without a warrant if the thing or place is protected from search without
warrant within the meaning of Article I, section 7 of the state Constitution, Seizure
of property as evidence of a crime does not preclude seizure of the property for
forfeiture as authorized by law.

Sec. 26. RCW 77.15.096 and 1998 c 190 s 116 are each amended to read as
follows:

Fish and wildlife officers may inspect without warrant at reasonable times and
in a reasonable manner the premises, containers, fishing equipment, fish, seaweed.
shellfish. and wildlife, and records required by the department of any commercial
fisher or wholesale dealer or fish buyer. Fish and wildlife officers may similarly
inspect without warrant the premises, containers, fishing equipment, fishshllfish.
and wildlife, and records required by the department of any shipping agent or other
person placing or attempting to place fish. shellfish. or wildlife into interstate
commerce, any cold storage plant that the department has probable cause to believe
contains fish. shellfish. or wildlife, or of any taxidermist or fur buyer. Fish and
wildlife officers may inspect without warrant the records required by the
department of any retail outlet selling fish. shellfish. or wildlife ((or-both)), and, if
the officers have probable cause to believe a violation of this title or rules of the
commission has occurred, they may inspect without warrant the premises,
containers, and fish. shellfish, and wildlife of any retail outlet selling fish. shellfish.
or wildlife ((or-both)).

Sec. 27. RCW 77.15.110 and 1998 c 190 s 8 are each amended to read as
follows:

(1) For purposes of this chapter, a person acts for commercial purposes if the
person:

(a) Acts with intent to sell, attempted to sell, sold, bartered, attempted to
purchase, or purchased fish. seaweed, shellfish. or wildlife;

(b) Uses gear typical of that used In commercial fisheries;
(c) Exceeds the bag or possession limits for personal use by taking or

possessing more than three times the amount of fish. seaweed, shellfish. or wildlife
allowed;

(d) Delivers or attempts to deliver fish. seaweed. shellfish, or wildlife to a
person who sells or resells fish. seaweed, shellfish, or wildlife including any
licensed or unlicensed wholesaler; ((or))

(e) Takes fish or shellfish using a vessel designated on a commercial fishery
license and gear not authorized in a personal use fishery;

(f) Sells or deals in raw furs: or
(g) Performs taxidermy service on fish. shellfish. or wildlife belonging to

another person for a fee or receipt of goods or services.
(2) For purposes of this chapter, the value of any fish, shellfish. or wildlife

may be proved based on evidence of legal or illegal sales involving the person
charged or any other person, of offers to sell or solicitation of offers to sell by the
person charged or by any other person, or of any market price for the fish,
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shellfish. or wildlife including market price for farm-raised game animals. The
value assigned to specific fish, shellfsh. or wildlife by RCW ((77,:.,7))
77,15.42 may be presumed to be the value of such fish. shellfish. or wildlife. It
is not relevant to proof of value that the person charged misrepresented that the
fish. shellfish. or wildlife was taken in compliance with law if the fish.selfish.
or wildlife was unlawfully taken and had no lawful market value.

Sec. 28. RCW 77.15.150 and 1998 c 190 s 16 are each amended to read as
follows:

(I) A person is guilty of unlawful use of poison or explosives if:
(a) The person lays out, sets out, or uses a drug, poison, or other deleterious

substance that kills, injures, harms, or endangers fish. shellfish. or wildlife, except
if the person is using the substance in compliance with federal and state laws and
label instructions; or

(b) The person lays out, sets out, or uses an explosive that kills, injures, harms,
or endangers fish. shellfish. or wildlife, except if authorized by law or permit of the
director.

(2) Unlawful use of poison or explosives is a gross misdemeanor.

Sec. 29. RCW 77.15.180 and 1998 c 190 s 22 are each amended to read as
follows:

(1) A person is guilty of unlawful interference with fishing or hunting gear in
the second degree if the person:

(a) Takes or releases a wild animal from another person's trap without
permission;

(b) Springs, pulls up, damages, possesses, or destroys another person's trap
without the owner's permission; or

(c) Interferes with recreational gear used to take fish or shellfish.
(2) Unlawful interference with fishing or hunting gear in the second degree is

a misdemeanor.
(3) A person is guilty of unlawful interference with fishing or hunting gear in

the first degree if the person:
(a) Takes or releases ((food)) fish or shellfish from commercial fishing gear

without the owner's permission; or
(b) Intentionally destroys or interferes with commercial fishing gear.
(4) Unlawful interference with fishing or hunting gear in the first degree is a

gross misdemeanor.
(5) A person is not in violation of unlawful interference with fishing or

hunting gear if the person removes a trap placed on property owned, leased, or
rented by the person.

Sec. 30. RCW 77.15.210 and 1998 c 190 s 24 are each amended to read as
follows:

(I) A person is guilty of obstructing the taking of fish or wildlife if the person:
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(a) Harasses, drives, Cr disturbs fish. shellfish. or wildlife with the intent of
disrupting lawful pursuit or taking thereof; or

(b) Harasses, intimidates, or interferes with an individual engaged in the
lawful taking of fish. shellfish. or wildlife or lawful predator control with the intent
of disrupting lawful pursuit or taking thereof.

(2) Obstructing the taking of fish, shellfish. or wildlife is a gross misde-
meanor.

(3) It is an affirmative defense to a prosecution for obstructing the taking of
fish. shellfish. or wildlife that the person charged was:

(a) Interfering with a person engaged in hunting outside the legally established
hunting season; or

(b) Preventing or attempting to prevent unauthorized trespass on private
property.

(4) The person raising a defense under subsection (3) of this section has the
burden of proof by a preponderance of the evidence.

Sec. 31. RCW 77.15.245 and 2000 c 248 s I and 2000 c 107 s 260 are each
reenacted and amended to read as follows:

(I) Notwithstanding the provisions of RCW 77.12,240, 77.36.020, 77.36.030,
or any other provisions of law, it is unlawful to take, hunt, or attract black bear
with the aid of bait.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear with the aid of bait by employees or agents of county, state, or federal
agencies while acting in their official capacities for the purpose of protecting
livestock, domestic animals, private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the establishment
and operation of feeding stations for black bear in order to prevent damage to
commercial timberland.

(c) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of bait to attract black bear for
scientific purposes.

(d) As used in this subsection, "bait" means a substance placed, exposed,
deposited, distributed, scattered, or otherwise used for the purpose of attracting
black bears to an area where one or more persons hunt or intend to hunt them.

(2) Notwithstanding RCW 77.12.240, 77.36.020, 77.36.030, or any other
provisions of law, it is unlawful to hunt or pursue black bear, cougar, bobcat, or
lynx with the aid of a dog or dogs.

(a) Nothing in this subsection shall be construed to prohibit the killing of black
bear, cougar, bobcat, or lynx with the aid of a dog or dogs by employees or agents
of county, state, or federal agencies while acting in their official capacities for the
purpose of protecting livestock, domestic animals, private property, or the public
safety. A dog or dogs may be used by the owner or tenant of real property
consistent with a permit issued and conditioned by the director.
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(b) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of a dog or dogs for the pursuit,
capture and relocation, of black bear, cougar, bobcat, or lynx for scientific
purposes.

(c) Nothing in this subsection shall be construed to prohibit the director from
issuing a permit or memorandum of understanding to a public agency, university,
or scientific or educational institution for the use of a dog or dogs for the killing of
black bear, cougar, or bobcat, for the protection of a state and/or federally listed
threatened or endangered species.

(3) Notwithstanding subsection (2) of this section, the commission shall
authorize the use of dogs only in selected areas within a game management unit to
address a public safety need presented by one or more cougar. This authority may
only be exercised after the commission has determined that no other practical
alternative to the use of dogs exists, and after the commission has adopted rules
describing the conditions in which dogs may be used. Conditions that may warrant
the use of dogs within a game management unit include, but are not limited to,
confirmed cougar/human safety incidents, confirmed cougar/livestock and cougar/
pet depredations, and the number of cougar capture attempts and relocations.

(4) A person who violates subsection (1) or (2) of this section is guilty of a
gross misdemeanor. In addition to appropriate criminal penalties, the ((director))
departmen shall revoke the hunting license of a person who violates subsection (I)
or (2) of this section and ((a ... t.... .. . .hall at be ... u. )) order tb
suspension of wildlife hunting privileges for a period of five years following the
revocation. Following a subsequent violation of subsection (i) or (2) of this
section by the same person, a hunting license shall not be issued to the person at
any time.

Sec. 32. RCW 77.15.250 and 1998 c 190 s 31 are each amended to read as
follows:

(I )(a) A person is guilty of unlawfully releasing, planting, or placing fish,
shellfish. or wildlife if the person knowingly releases, plants, or places live fish,
shellfish. wildlife, or aquatic plants within the state, ((except fr)) and the fish.
shellfish. or wildlife have not been classified as deleterious wildlife. This
sUbsection does not apply to a release of game fish into private waters for which
a game fish stocking permit has been obtained, or the planting of ((food)) fish or
shellfish by permit of the commission.

(b) A violation of this subsection is a gross misdemeanor. In addition, the
department shall order the person to pay all costs the department incurred in
capturing, killing, or controlling the fish. shellfish. aquatic plants. or wildlife
released or its progeny. This does not affect the existing authority of the
department to bring a separate civil action to recover costs of capturing, killing,
controlling the fish. shellfish. aquatic plants. or wildlife released or their progeny,
or restoration of habitat necessitated by the unlawful release.
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(2)(a) A person is guilty of unlawful release of deleterious exotic wildlife if
the person knowingly releases, plants, or places live fish-shelJfish or wildlife
within the state and such fish shellfish. or wildlife has been classified as
deleterious exotic wildlife by rule of the commission.

(b) A violation of this subsection is a class C felony. In addition, the
department shall also order the person to pay all costs the department incurred in
capturing, killing, or controlling the fish, shellflsh. or wildlife released or its
progeny. This does not affect the existing authority of the department to bring a
separate civil action to recover costs of capturing, killing, controlling the fish,
shellish. or wildlife released or their progeny, or restoration of habitat necessitated
by the unlawful release.

Sec. 33. RCW 77.15.260 and 1998 c 190 s 42 are each amended to read as
follows:

(I) A person is guilty of unlawful trafficking in fish. shellfsh, or wildlife in
the second degree if the person traffics in fish. shellfish. or wildlife with a
wholesale value of less than two hundred fifty dollars and:

(a) The fish or wildlife is classified as game, food fish, shellfish, game fish,
or protected wildlife and the trafficking is not authorized by statute or rule of the
department; or

(b) The fishhellfish. or wildlife is unclassified and the trafficking violates
any rule of the department.

(2) A person is guilty of unlawful trafficking in fish-shellfish. or wildlife in
the first degree if the person commits the act described by subsection (I) of this
section and:

(a) The fishbshlfis. or wildlife has a value of two hundred fifty dollars or
more; or

(b) The fish.shelifsh. or wildlife is designated as an endangered s or
deleterious exotic wildlife and such trafficking is not authorized by any statute or
rule of the department.

(3)(a) Unlawful trafficking in fish-shellfish. or wildlife in the second degree
is a gross misdemeanor.

(b) Unlawful trafficking in fish. shellfish. or wildlife in the first degree is a
class C felony.

Sec. 34. RCW 77.15.270 and 1998 c 190 s 46 are each amended to read as
follows:

(I) A person is guilty of providing false information regarding fish-shelfi.
or wildlife if the person knowingly provides false or misleading information
required by any statute or rule to be provided to the department regarding the
taking, delivery, possession, transportation, sale, transfer, or any other use of fish,
shellfishA or wildlife,

(2) Providing false information regarding fish.. hel1fist or wildlife is a gross
misdemeanor.
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Sec. 35. RCW 77.15.290 and 1998 c 190 s 48 are each amended to read as
follows:

(1) A person is guilty of unlawful transportation of fish or wildlife in the
second degree if the person:

(a) Knowingly imports, moves within the state, or exports fishhlifisL or
wildlife in violation of any rule of the commission or the director governing the
transportation or movement of fish, shellfish. or wildlife and the transportation
does not involve big game, endangered fish or wildlife, deleterious exotic wildlife,
or fish. shellfish., or wildlife having a value greater than two hundred fifty dollars;
or

(b) Possesses but fails to affix or notch a big game transport tag as required
by rule of the commission or director.

(2) A person is guilty of unlawful transportation of fish or wildlife in the first
degree if the person:

(a) Knowingly imports, moves within the state, or exports fish. shellfish. or
wildlife in violation of any rule of the commission or the director governing the
transportation or movement of fish, shellfish, or wildlife and the transportation
involves big game, endangered fish or wildlife, deleterious exotic wildlife, or fish,
shelish, or wildlife with a value of two hundred fifty dollars or more; or

(b) Knowingly transports shellfish, shellstock, or equipment used in
commercial culturing, taking, handling, or processing shellfish without a permit
required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second degree is a
misdemeanor.

(b) Unlawful transportation of fish or wildlife in the first degree is a gross
misdemeanor.

Sec. 36. RCW 77.15.330 and 1998 c 190 s 56 are each amended to read as
follows:

(1) A person is guilty of unlawfully holding a hunting or fishing contest if the
person:

(a) Conducts, holds, or sponsors a hunting contest, a fishing contest involving
game fish, or a competitive field trial using live wildlife without the permit
required by RCW (77.32.24)) 776548; or

(b) Violates any rule of the commission or the director applicable to a hunting
contest, fishing contest involving game fish, or a competitive field trial using live
wildlife.

(2) Unlawfully holding a hunting or fishing contest is a misdemeanor.

Sec. 37. RCW 77.15.340 and 1998 c 190 s 57 are each amended to read as
follows:

(I) A person is guilty of unlawful operation of a game farm if the person (a)
operates a game farm without the license required by RCW ((77.3.2+))
77.65.480; or (b) violates any rule of the commission or the director applicable to
game farms under RCW 77.12.570, 77.12.580, and 77.12.590.
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(2) Unlawful operation of a game farm is a gross misdemeanor.

Sec. 38. RCW 77.15.370 and 1998 c 190 s 19 are each amended to read as
follows:

(I) A person is guilty of unlawful recreational fishing in the first degree if:
(a) The person takes, possesses, or retains two times or more than the bag limit

or possession limit of fish or shellfish allowed by any rule of the director or
commission setting the amount of food fish, game fish, or shellfish that can be
taken, possessed, or retained for noncommercial use;

(b) The person fishes in a fishway; or
(c) The person shoots, gaffs, snags, snares, spears, dipnets, or stones fish 2r

shellfish in state waters, or possesses fish or shellfish taken by such means, unless
such means are authorized by express rule of the commission or director.

(2) Unlawful recreational fishing in the first degree is a gross misdemeanor.
Sec. 39. RCW 77.15.380 and 2000 c 107 s 244 are each amended to read as

follows:
(I) A person is guilty of unlawful recreational fishing in the second degree if

the person fishes for, takes, possesses, or harvests fish or shellfish and:
(a) The person does not have and possess the license or the catch record card

required by chapter ((36-.25-or)) 77.32 RCW for such activity; or
(b) The action violates any rule of the commission or the director regarding

seasons, bag or possession limits but less than two times the bag or possession
limit, closed areas, closed times, or any other rule addressing the manner or method
of fishing or possession of fish, except for use of a net to take fish as provided for
in RCW 77.15.580.

(2) Unlawful recreational fishing in the second degree is a misdemeanor.
Sec. 40. RCW 77.15.390 and 2000 c 107 s 245 are each amended to read as

follows:
(I) A person is guilty of unlawful taking of seaweed if the person takes,

possesses, or harvests seaweed and:
(a) The person does not have and possess the license required by chapter

((5-.)) 77.32 RCW for taking seaweed; or
(b) The action violates any rule of the department or the department of natural

resources regarding seasons, possession limits, closed areas, closed times, or any
other rule addressing the manner or method of taking, possessing, or harvesting of
seaweed.

(2) Unlawful taking of seaweed is a misdemeanor. This does not affect rights
of the state to recover civilly for trespass, conversion, or theft of state-owned
valuable materials.

Sec. 41. RCW 77.15.400 and 1999 c 258 s 2 are each amended to read as
follows:

(I) A person is guilty of unlawful hunting of wild birds in the second degree
if the person:
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(a) Hunts for, takes, or possesses a wild bird and the person does not have and
possess all licenses, tags, stamps, and permits required under this title;

(b) Maliciously destroys, takes, or harms the eggs or nests of a ((Zare wIdi))
wid bird except when authorized by permit;

(c) Violates any rule of the commission or director regarding seasons, bag or
possession limits but less than two times the bag or possession limit, closed areas,
closed times, or other rule addressing the manner or method of hunting or
possession of wild birds; or

(d) Possesses a wild bird taken during a closed season for that wild bird or
taken from a closed area for that wild bird.

(2) A person is guilty of unlawful hunting of wild birds in the first degree if
the person takes or possesses two times or more than the possession or bag limit
for ((gamie-[wili)) wid birds allowed by rule of the commission or director.

(3)(a) Unlawful hunting of wild birds in the second degree is a misdemeanor.
(b) Unlawful hunting of wild birds in the first degree is a gross misdemeanor.
Sec. 42. RCW 77.15.480 and 2000 c 107 s 247 are each amended to read as

follows:
Articles or devices unlawfully used, possessed, or maintained for catching,

taking, killing, attracting, or decoying wildlife. fish. and shellfish are public
nuisances. If necessary, fish and wildlife officers and ex officio fish and wildlife
officers may seize, abate, or destroy these public nuisances without warrant or
process.

Sec. 43. RCW 77.15.5 10 and 1998 c 190 s 36 are each amended to read as
follows:

(I) A person is guilty of commercial fish guiding or chartering without a
license if:

(a) The person operates a charter boat and does not hold the charter boat
license required for the food fish taken;

(b) The person acts as a professional salmon guide and does not hold a
professional salmon guide license; or

(c) The person acts as a game fish guide and does not hold a ((profe " nal))
game fish guide license.

(2) Commercial fish guiding or chartering without a license is a gross
misdemeanor.

Sec. 44. RCW 77.15.550'and 1999 c 258 s 10 are each amended to read as
follows:

(I) A person is guilty of violating commercial fishing area or time in the
second degree if the person acts for commercial purposes and takes, fishes for,
possesses, delivers, or receives ((food)) fish or shellfish:

(a) At a time not authorized by statute or rule;
(b) From an area that was closed to the taking of such ((food)) fish or shellfish

for commercial purposes by statute or rule; or
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(c) If such fish or shellfish do not conform to the special restrictions or
physical descriptions established by rule of the department.

(2) A person is guilty of violating commercial fishing area or time in the first
degree if the person commits the act described by subsection (1) of this section
and:

(a) The person acted with knowledge that the area or time was not open to the
taking or fishing of ((food)) fish or shellfish for commercial purposes; and

(b) The violation involved two hundred fifty dollars or more worth of ((food))
fish or shellfish.

(3)(a) Violating commercial fishing area or time in the second degree is a
gross misdemeanor.

(b) Violating commercial fishing area or time in the first degree is a class C
felony.

Sec. 45. RCW 77.15.600 and 1999 c 258 s 8 are each amended to read as
follows:

(I) A person is guilty of engaging in commercial wildlife activity without a
license if the person:

(a) Deals in raw furs for commercial purposes and does not hold a fur dealer
license required by chapter ((5:52)) 77.65 RCW; or

(b) Practices taxidermy for commercial purposes and does not hold a
taxidermy license required by chapter ((-7-.-)) 77.6 RCW.

(2) Engaging in commercial wildlife activities without a license is a gross
misdemeanor.

Sec. 46. RCW 77.15.700 and 1998 c 190 s 66 are each amended to read as
follows:

The department shall impose revocation and suspension of privileges upon
conviction in the following circumstances:

(1) If directed by statute for an offense;
(2) If the department finds that actions of the defendant demonstrated a willful

or wanton disregard for conservation of fish or wildlife. Such suspension of
privileges may be permanent;

(3) If a person is convicted twice within ten years for a violation involving
unlawful hunting, killing, or possessing big game, the department shall order
revocation and suspension of all hunting privileges for two years. RCW
((77.t6.628)) 77.12.722 or 77.16.050 as it existed before June II, 1998, may
comprise one of the convictions constiuting the basis for revocation and
suspension under this subsection;

(4) If a person is convicted three times in ten years of any violation of
recreational hunting or fishing laws or rules, the department shall order a
revocation and suspension of all recreational hunting and fishing privileges for two
years;

(5) If a person is convicted twice within five years of a gross misdemeanor or
felony involving unlawful commercial fish or shellfish harvesting, buying, or
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selling, the department shall impose a revocation and suspension of the person's
commercial fishing privileges for one year. A commercial fishery license
((stspended)) revoked under this subsection may not be used by an alternate
operator or transferred during the period of suspension.

Sec. 47. RCW 77.15.730 and 1994 c 264 s 45 are each amended to read as
follows:

(1) Upon receipt of a report of failure to comply with the terms of a citation
issued for a recreational violation from the licensing authority of a state that is a
party to the wildlife violator compact under RCW ((77.1 7.61)) 77.75.070, the
department shall suspend the violator's recreational license privileges under this
title until ((titlere-isj)) there is satisfactory evidence of compliance with the terms
of the wildlife citation. The department shall adopt by rule procedures for the
timely notification and administrative review of such suspension of recreational
licensing privileges.

(2) Upon receipt of a report of a conviction for a recreational offense from the
licensing authority of a state that is a party to the wildlife violator compact under
RCW ((7?. 17.010)) 77.75.070, the department shall enter such conviction in its
records and shall treat such conviction as if it occurred in the state of Washington
for the purposes of suspension, revocation, or forfeiture of recreational license
privileges.

Sec. 48. RCW 77.16.220 and 1998 c 190 s 122 are each amended to read as
follows:

A person shall not divert water from a lake, river, or stream containing game
fish unless the water diversion device is equipped at or near its intake with a fish
guard or screen to prevent the passage of game fish into the device and, if
necessary, with a means of returning game fish from immediately in front of the
fish guard or screen to the waters of origin. A person who ((is-now)) was, on Jun
11.1947. otherwise lawfully diverting water from a lake, river, or stream shall not
be deemed guilty of a violation of this section.

Plans for the fish guard, screen, and bypass shall be approved by the director
prior to construction. The installation shall be approved by the director prior to the
diversion of water.

The director may close a water diversion device operated in violation of this
section and keep it closed until it is properly equipped with a fish guard, screen, or
bypass.

Sec. 49. RCW 77.32.010 and 2000 c 107 s 264 are each amended to read as
follows:

(I) Except as otherwise provided in this chapter, a recreational license issued
by the director is required to((.
- it )) hunt for or a wild animals((, except btillfrogs)) or wild birds, fish for.
lke. or harvest fish. shellfish, and seaweed((, excpt ..... lt, .i.... catp,- --

1 

awiish,
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Sec. 51. RCW 77.32.250 and 2000 c 107 s 269 are each amended to read as
follows:

Licenses, permits, tags, and stamps required by this chapter and raffle tickets
authorized under this chapter shall not be transferred.
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Sec. 52. RCW 77.32.535 and 1996 c 101 s 6 are each amended to read as

follows:
If a private entity has a private lands wildlife management area agreement in

effect with the department, the commission may authorize the private entity to
conduct raffles for access to hunt for big game animals and wild turkeys to meet
the conditions of the agreement. The private entity shall comply with all applicable
rules adopted under RCW ((77+.7O)) 77.32.530 for the implementation of
raffles; however, raffle hunts conducted pursuant to this section shall not be
counted toward the number of raffle hunts the commission may authorize under
RCW ((77732)) 77.2.530. The director shall establish the procedures for the
hunts, which shall require any participants to obtain any required license, permit,
or tag. Representatives of the department may participate in the hunt upon the
request of the commission to ensure that the animals to be killed are properly
identified.

Sec. 53. RCW 77.44.070 and 1991 c 253 s 4 are each amended to read as
follows:

Any agency of state or federal government, political subdivision of the state,
private or public utility company, corporation, or sports group, or any purchaser
of fish under RCW ((7?, i 8.62,)) 7744.060 may purchase resident game fish from
an aquatic farmer for stocking purposes if permit requirements of this title and the
department have been met.
S Sec. 54. RCW 77.55.280 and 1997 c 425 s 4 are each amended to read as
follows:

When a private landowner is applying for hydraulic project approval under
this chapter and that landowner has entered into a habitat incentives agreement
with the department and the department of natural resources as provided in RCW
((77.12, ,0)) 77.55.30 , the department shall comply with the terms of that
agreement when evaluating the request for hydraulic project approval.

Sec. 55. RCW 77.55.290 and 1998 c 249 s 3 are each amended to read as
follows:

(I) In order to receive the permit review and approval process created in this
section, a fish habitat enhancement project must meet the criteria under (a) and (b)
of this subsection:

(a) A fish habitat enhancement project must be a project to accomplish one or
more of the following tasks:

(i) Elimination of human-made fish passage barriers, including culvert repair
and replacement;

(ii) Restoration of an eroded or unstable stream bank employing the principle
of bioengineering, including limited use of rock as a stabilization only at the toe of
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the bank, and with primary emphasis on using native-vegetation to control the
erosive forces of flowing water; or

(iii) Placement of woody debris or other instream structures that benefit
naturally reproducing fish stocks.

The department shall develop size or scale threshold tests to determine if
projects accomplishing any of these tasks should be evaluated under the process
created in this section or under other project review and approval processes. A
project proposal shall not be reviewed under the process created in this section if
the department determines that the scale of the project raises concerns regarding
public health and safety; and

(b) A fish habitat enhancement project must be approved in one of the
following ways:

(i) By the department pursuant to chapter ((75.50 o, ?5.52)) 77.95 or 77. 10
RCW;

(ii) By the sponsor of a watershed restoration plan as provided in chapter
89.08 RCW;

(iii) By the department as a department-sponsored fish habitat enhancement
or restoration project;

(iv) Through the review and approval process for the jobs for the environment
program;

(v) Through the review and approval process for conservation district-
sponsored projects, where the project complies with design standards established
by the conservation commission through interagency agreement with the United
States fish and wildlife service and the natural resource conservation service;

(vi) Through a formal grant program established by the legislature or the
department for fish habitat enhancement or restoration; and

(vii) Through other formal review and approval processes established by the
legislature.

(2) Fish habitat enhancement projects meeting the criteria of subsection (I) of
this section are expected to result in beneficial impacts to the environment.
Decisions pertaining to fish habitat enhancement projects meeting the criteria of
subsection (I) of this section and being reviewed and approved according to the
provisions of this section are not subject to the requirements of RCW
43.21 C.030(2)(c).

(3) Hydraulic project approval is required for projects that meet the criteria of
subsection (1) of this section and are being reviewed and approved under this
section. An applicant shall use a joint aquatic resource permit application form
developed by the department of ecology permit assistance center to apply for
approval under this chapter. On the same day, the applicant shall provide copies
of the completed application form to the department and to each appropriate local
government. Local governments shall accept the application as notice of the
proposed project. The department shall provide a fifteen-day comment period
during which it will receive comments regarding environmental impacts. In no
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more than forty-five days, the department shall either issue hydraulic project
approval, with or without conditions, deny approval, or make a determination that
the review and approval process created by this section is not appropriate for the
proposed project. The department shall base this determination on identification
during the comment period of adverse impacts that cannot be mitigated by
hydraulic project approval. If the department determines that the review and
approval process created by this section is not appropriate for the proposed project,
the department shall notify the applicant and the appropriate local governments of
its determination. The applicant may reapply for approval of the project under
other review and approval processes.

Any person aggrieved by the approval, denial, conditioning, or modification
of hydraulic project approval under this section may formally appeal the decision
to the hydraulic appeals board pursuant to the provisions of this chapter.

(4) No local government may require permits or charge fees for fish habitat
enhancement projects that meet the criteria of subsection (I) of this section and that
are reviewed and approved according to the provisions of this section.

NEW SECTION. Sec. 56. A new section is added to chapter 77.65 RCW to
read as follows:

(I) A license issued by the director is required to:
(a) Practice taxidermy for commercial purposes;
(b) Deal in raw furs for commercial purposes;
(c) Act as a fishing guide;
(d) Operate a game farm; or
(e) Purchase or sell anadromous game fish.
(2) A permit issued by the director is required to:
(a) Conduct, hold, or sponsor hunting or fishing contests or competitive field

trials using live wildlife;
(b) Collect wild animals, wild birds, game fish, food fish, shellfish, or

protected wildlife for research or display;
(c) Stock game fish; or
(d) Conduct commercial activities on department-owned or controlled lands.
(3) Aquaculture as defined in RCW 15.85.020 is exempt from the

requirements of this section, except when being stocked in public waters under
contract with the department.

Sec. 57. RCW 77.70.010 and 1997 c 58 s 884 are each amended to read as
follows:

(I) A license renewed under the provisions of this chapter that has been
suspended under RCW ((75.28.042)) 77.65.08 shall be subject to the following
provisions:

(a) A license renewal fee shall be paid as a condition of maintaining a current
license; and
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(b) The department shall waive any other license requirements, unless the
department determines that the license holder has had sufficient opportunity to
meet these requirements.

(2) The provisions of subsection (i) of this section shall apply only to a
license that has been suspended under RCW ((7..042)) 77.65.080 for a period
of twelve months or less. A license holder shall forfeit a license subject to this
chapter and may not recover any license renewal fees previously paid if the license
holder does not meet the requirements of RCW 74.20A.320(9) within twelve
months of license suspension.

Sec. 58. RCW 77.70.150 and 1999 c 126 s I are each amended to read as
follows:

(I) A sea urchin dive fishery license Is required to take sea urchins for
commercial purposes. A sea urchin dive fishery license authorizes the use of only
one diver in the water at any time during sea urchin harvest operations. If the same
vessel has been designated on two sea urchin dive fishery licenses, two divers may
be in the water. A natural person may not hold more than two sea urchin dive
fishery licenses.

(2) Except as provided in subsection (6) of this section, the director shall issue
no new sea urchin dive fishery licenses. For licenses issued for the year 2000 and
thereafter, the director shall renew existing licenses only to a natural person who
held the license at the end of the previous year. If a sea urchin dive fishery license
is not held by a natural person as of December 31, 1999, it is not renewable.
However, if the license is not held because of revocation or suspension of licensing
privileges, the director shall renew the license in the name of a natural person at the
end of the revocation or suspension if the license holder applies for renewal of the
license before the end of the year in which the revocation or suspension ends.

(3) Where a licensee failed to obtain the license during the previous year
because of a license suspension or revocation by the ((department)) direct or the
court, the licensee may qualify for a license by establishing that the person held
such a license during the last year in which the person was eligible.

(4) Surcharges as provided for in this section shall be collected and deposited
into the sea urchin dive fishery account hereby created in the custody of the state
treasurer. Only the director or the director's designee may authorize expenditures
from the account, The sea urchin dive fishery account is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures. Expenditures from the account shall only be used to retire sea urchin
licenses until the number of licenses is reduced to twenty-five, and thereafter shall
only be used for sea urchin management and enforcement.

(a) A surcharge of one hundred dollars shall be charged with each sea urchin
dive fishery license renewal for licenses issued in 2000 through 2005.

(b) For licenses issued for the year 2000 and thereafter, a surcharge shall be
charged on the sea urchin dive fishery license for designating an alternate operator.
The surcharge shall be as follows: Five hundred dollars for the first year or each
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of the first two consecutive years after 1999 that any alternate operator is
designated and two thousand five hundred dollars each year thereafter that any
alternate operator is designated.

(5) Sea urchin dive fishery licenses are transferable. After December 31,
1999, there is a surcharge to transfer a sea urchin dive fishery license. The
surcharge is five hundred dollars for the first transfer of a license valid for calendar
year 2000, and two thousand five hundred dollars for any subsequent transfer,
whether occurring in the year 2000 or thereafter. Notwithstanding this subsection,
a one-time transfer exempt from surcharge applies for a transfer from the natural
person licensed on January 1, 2000, to that person's spouse or child.

(6) If fewer than twenty-five natural persons are eligible for sea urchin dive
fishery licenses, the director may accept applications for new licenses. The
additional licenses may not cause more than twenty-five natural persons to be
eligible for a sea urchin dive fishery license. New licenses issued under this
section shall be distributed according to rules of the department that recover the
value of such licensed privilege.

Sec. 59. RCW 77.70.190 and 1999 c 126 s 2 are each amended to read as
follows:

(I) A sea cucumber dive fishery license is required to take sea cucumbers for
commercial purposes. A sea cucumber dive fishery license authorizes the use of
only one diver in the water at any time during sea cucumber harvest operations.
If the same vessel has been designated on two sea cucumber dive fishery licenses,
two divers may be in the water. A natural person may not hold more than two sea
cucumber dive fishery licenses.

(2) Except as provided in subsection (6) of this section, the director shall issue
no new sea cucumber dive fishery licenses. For licenses issued for the year 2000
and thereafter, the director shall renew existing licenses only to a natural person
who held the license at the end of the previous year. If a sea cucumber dive fishery
license is not held by a natural person as of December 31, 1999, it is not renewable.
However, if the license is not held because of revocation or suspension of licensing
privileges, the director shall renew the license in the name of a natural person at the
end of the revocation or suspension if the license holder applies for renewal of the
license before the end of the year in which the revocation or suspension ends.

(3) Where a licensee failed to obtain the license during either of the previous
two years because of a license suspension by the ((department)) dir or the
court, the licensee may qualify for a license by establishing that the person held
such a license during the last year in which the person was eligible.

(4) Surcharges as provided for in this section shall be collected and deposited
into the sea cucumber dive fishery account hereby created in the custody of the
state treasurer. Only the director or the director's designee may authorize
expenditures from the account. The sea cucumber dive fishery account is subject
to allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures. Expenditures from the account shall only be used to retire sea
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cucumber licenses until the number of licenses is reduced to twenty-five, and
thereafter shall only be used for sea cucumber management and enforcement.

(a) A surcharge of one hundred dollars shall be charged with each sea
cucumber dive fishery license renewal for licenses issued in 2000 through 2005.

(b) For licenses issued for the year 2000 and thereafter, a surcharge shall be
charged on the sea cucumber dive fishery ((flieense])) license for designating an
alternate operator. The surcharge shall be as follows: Five hundred dollars for the
first year or each of the first two consecutive years after 1999 that any alternate
operator is designated and two thousand five hundred dollars each year thereafter
that any alternate operator is designated.

(5) Sea cucumber dive fishery licenses are transferable. After December 3 1,
1999, there is a surcharge to transfer a sea cucumber dive fishery license. The
surcharge is five hundred dollars for the first transfer of a license valid for calendar
year 2000 and two thousand five hundred dollars for any subsequent transfer
whether occurring in the year 2000 or thereafter. Notwithstanding this subsection,
a one-time transfer exempt from surcharge applies for a transfer from the natural
person licensed on January i, 2000, to that person's spouse or child.

(6) If fewer than twenty-five persons are eligible for sea cucumber dive fishery
licenses, the director may accept applications for new licenses. The additional
licenses may not cause more than twenty-five natural persons to be eligible for a
sea cucumber dive fishery license. New licenses issued under this section shall be
distributed according to rules of the department that recover the value of such
licensed privilege.

Sec. 60. RCW 79A.60. 100 and 1994 c 264 s 80 are each amended to read as
follows:

(I) Every law enforcement officer of this state and its political subdivisions
has the authority to enforce this chapter. Law enforcement officers may enforce
recreational boating rules adopted by the commission. Such law enforcement
officers include, but are not limited to, county sheriffs, officers of other local law
enforcement entities, ((-ildlf, agnts and fiheieS Fati-,)) fish and wildlife
officers ((of t,,,e e, ,ffb, ,fiha wilf,, )), through the director, the state
patrol, ((tlwugfrits chief,)) and state park rangers. In the exercise of this
responsibility, all such officers may stop and board any vessel and direct it to a
suitable pier or anchorage to enforce this chapter.

(2) This chapter shall be construed to supplement federal laws and regulations.
To the extent this chapter is inconsistent with federal laws and regulations, the
federal laws and regulations shall control.

NEW SECTION. Sec. 61. (1) RCW 77.12.055 and 77.65.470 are each
recodified as sections in chapter 77.15 RCW.

(2) RCW 77.12.425 and 77.16.220 are each recodified as sections in chapter
77.55 RCW.

(3) RCW 77.32.220 is recodified as a section in chapter 77.65 RCW.
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NE SfCTI. Sec. 62. The following acts or parts of acts are each
repealed:

(I) RCW 77.12.030 (Authority to regulate wildlife) and 1987 c 506 s 14, 1984
c 240 s 2, 1980 c 78 s 14, 1969 ex.s. c 18 s 2, & 1955 c 36 s 77.12.030;

(2) RCW 77.12.040 (Regulating the taking or possessing of game-Emergency
rules-Game reserves, closed areas and waters) and 1987 c 506 s 15, 1984 c 240
s 3, 1980 c 78 s 15, 1969 ex.s. c 18 s 3, & 1955 c 36 s 77.12.040;

(3) RCW 77.12.105 (Authority to retain or transfer wildlife) and 1987 c 506
s22, 1980c 78 s71, 1977 c 44 s 2, & 1955 c 36 s 77.16.030;

(4) RCW 77.12.250 (Entry upon property in course of duty) and 2000 c 107
s 220, 1980 c 78 s42, & 1955 c 36 s 77.12.250;

(5) RCW 77.12.295 (Fish and wildlife harvest in federal exclusive economic
zone-Rules) and 1995 1st sp.s. c 2 s 9 & 1993 sp.s. c 2 s 99;

(6) RCW 77.12.457 (Planting food fish or shellfish-Permit authorized by
rule) and 1998 c 190 s 73, 1995 1 st sp.s. c 2 s 17, 1983 1 st ex.s. c 46 s 30, & 1955
c 12 s 75.16.020;

(7) RCW 77.12.724 (Possession of fish and wildlife-Rules) and 1998 c 190
s 120, 1987 c 506 s 63, & 1980c 78 s 78; and

(8) RCW 77.32.420 (Recreational licenses-Nontransferable-Enforcement
provisions) and 2000 c 107 s 272, 1998 c 191 s 4, 1993 sp.s. c 17 s 8, 1989 c 305
s 12, 1987 c 87 s 7, 1984 c 80 s 8, 1983 1st ex.s. c 46 s 98, 1980 c 78 s 135, &
1977 ex.s. c 327 s 15.

Passed the Senate April 17, 2001.
Passed the House April 6, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 254
[Substitute Senate Bill 5986]

COUNTY OR LOCAL GOVERNMENT-OWNED PSYCHIATRIC FACILITIES

AN ACT Relating to regulation of county or local government-owned psychiatric facilities; and
amending RCW 71.12.455 and 71.12.460.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 71.12.455 and 2000 c 93 s 21 are each amended to read as

follows:
As used in this chapter, "establishment" and "institution" mean and include

every private or c9unty or municipal hospital, including public hospital districts.
sanitarium, home, or other place receiving or caring for any mentally ill, mentally
incompetent person, or chemically dependent person.

Sec. 2. RCW 71.12.460 and 2000 c 93 s 22 are each amended to read as
follows:
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No person, association, county. municipality, public hospital district, or
corporation, shall establish or keep, for compensation or hire, an establishment as
defined in this chapter without first having obtained a license therefor from the
department of health, complied with rules adopted under this chapter, and paid the
license fee provided in this chapter. Any person who carries on, conducts, or
attempts to carry on or conduct an establishment as defined in this chapter without
first having obtained a license from the department of health, as in this chapter
provided, is guilty of a misdemeanor and on conviction thereof shall be punished
by imprisonment in a county jail not exceeding six months, or by a fine not
exceeding one thousand dollars, or by both such fine and imprisonment. The
managing and executive officers of any corporation violating the provisions of this
chapter shall be liable under the provisions of this chapter in the same manner and
to the same effect as a private individual violating the same.

Passed the Senate April 18, 2001.
Passed the House April 12, 2001.
Approved by the Governor May I I, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 255
[Substitutc Senate Bill 60551

FOSTER CARE-EVALUATION OFCHILDREN
AN ACT Relating to evaluating children within the foster care agency caseload; and amending

RCW 74.14A.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.14A.050 and 2000 c 232 s I are each amended to read as
follows:

The secretary shall:
(I )(a) Consult with relevant qualified professionals to develop a set of

minimum guidelines to be used for identifying all children who are in a state-
assisted support system, whether at-home or out-of-home, who are likely to need
long-term care or assistance, because they face physical, emotional, medical,
mental, or other long-term challenges;

(b) The guidelines must, at a minimum, consider the following criteria for
identifying children in need of long-term care or assistance:

(i) Placement within the foster care system for two years or more;
(ii) Multiple foster care placements;
(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive

family;
(iv) Chronic behavioral or educational problems;
(v) Repetitive criminal acts or offenses;
(vi) Failure to comply with court-ordered disciplinary actions and other

imposed guidelines of behavior, including drug and alcohol rehabilitation; and
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(vii) Chronic physical, emotional, medical, mental, or other similar conditions
necessitating long-term care or assistance;

(2) Develop programs that are necessary for the long-term care of children and
youth that are identified for the purposes of this section. Programs must: (a)
Effectively address the educational, physical, emotional, mental, and medical needs
of children and youth; and (b) incorporate an array of family support options, to
individual needs and choices of the child and family. The programs must be ready
for implementation by January 1, 1995;

(3) Conduct an evaluation of all children currently within the foster care
agency caseload to identify those children who meet the criteria set forth in this
section. ((Thi. evaltiatioi slll L.. be, ,ompl d by Janiaay 1, 1994.)) All children
entering the foster care system ((afit.e Jaimaiy 1, 994,)) must be evaluated for
identification of long-term needs within thirty days of placement;

(4) As a result of the passage of chapter 232. Laws of 2000. the department
is conducting a pilot project to do a comparative analysis of a variety of assessment
instruments to determine the most effective tools and methods for evaluation of
children. The pilot project may extend through August 31. 2001. The department
shall report to the appropriate committees in the senate and house of
representatives by September 30. 2001. on the results of the pilot project. The
department shall select an assessment instrument that can be implemented within
available resources. The department shall complete statewide implementation by
December 31 2001. The department shall report to the appropriate committees in
the senate and house of representatives on how the use of the selected assessment
instrument has affected department policies. by no later than December 31. 2002.
December 31. 2004. and Deember 31. 2006:

(5) Use the assessment tool developed pursuant to subsection (4) of this
section in making out-of-home placement decisions for children:

M6) By region, report to the legislature on the following using aggregate data
every six months beginning December 31, 2000:

(a) The number of children evaluated during the first thirty days of placement
as required in subsection (3) of this section;

(b) The tool or tools used to evaluate children, including the content of the tool
and the method by which the tool was validated;

(c) The findings from the evaluation regarding the children's needs;
(d) How the department used the results of the evaluation to provide services

to the foster child to meet his or her needs; and
(e) Whether and how the evaluation results assisted the department in

providing appropriate services to the child, matching the child with an appropriate
care provider early on in the child's placement and achieving the child's
permanency plan in a timely fashion((:));

((f5))) a2) Each region of the department shall make the appropriate number
of referrals to the foster care assessment program to ensure that the services offered
by the program are used to the extent funded pursuant to the department's contract
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with the program. The department shall report to the legislature by November 30,
2000, on the number of referrals, by region, to the foster care assessment program.
If the regions are not referring an adequate number of cases to the program, the
department shall include in its report an explanation of what action it is or has
taken to ensure that the referrals are adequate((-)):

(((-6r))) LU The department shall report to the legislature by December 15,
2000, on how it will use the foster care assessment program model to assess
children as they enter out-of-home care((-)),

(((-7))) ... The department is to accomplish the tasks listed in subsections (4)
through (((6))) M of this section within existing resources((-))

(((8))) f Study and develop a comprehensive plan for the evaluation and
identification of all children and youth in need of long-term care or assistance,
including, but not limited to, the mentally ill, developmentally disabled, medically
fragile, seriously emotionally or behaviorally disabled, and physically impaired;

(((9))) I) Study and develop a plan for the children and youth in need of
long-term care or assistance to ensure the coordination of services between the
department's divisions and between other state agencies who are involved with the
child or youth;

(((-"-0))) N 2) Study and develop guidelines for transitional services, between
long-term care programs, based on the person's age or mental, physical, emotional,
or medical condition; and

(((-"-))) L(3J Study and develop a statutory proposal for the emancipation of
minors.

Passed the Senate April 17, 2001.
Passed the House April 4, 2001.
Approved by the Governor May I I, 200 1.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 256
[Substitute Senate Bill 60561

CHILD DEPENDENCY CASES-COORDINATION OF SERVICES

AN ACT Relating to the department of social and health services coordination of services for
children and families in child dependency cases; adding a new section to chapter 13.34 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTIbl, Sec. 1. The department of social and health services serves
parents and children with multiple needs, which cannot be resolved in isolation.
Further, the complexity of service delivery systems is a barrier for families in crisis
when a child is removed or a parent is removed from the home. The department
must undertake efforts to streamline the delivery of services.

.NE See. 2, A new section is added to chapter 13.34 RCW to
read as follows:
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The department of social and health services shall develop methods for
coordination of services to parents and children in child dependency cases. To the
maximum extent possible under current funding levels, the department must:

(1) Coordinate and integrate services to children and families, using service
plans and activities that address the children's and families' multiple needs.
Assessment criteria should screen for multiple needs;

(2) Develop treatment plans for the individual needs of the client in a manner
that minimizes the number of contacts the client is required to make; and

(3) Access training for department staff to increase skills across disciplines to
assess needs for mental health, substance abuse, developmental disabilities, and
other areas.

Passed the Senate April 17, 2001.
Passed the House April 5, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 257
[Substitute Houe Bill 1365]

INFANT AND CHILDREN PRODUCT SAFETY CAMPAIGN

AN ACT Relating to recalled infant and child products; adding a new section to chapter 43.70
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NE SCTIN. Sec. 1. (1) The legislature finds that infants and children
in Washington are injured, sometimes fatally, by unsafe consumer prod,,'ts
designed for use by infants and children.

(2) The legislature finds that parents and other persons responsible for the care
of infants and children are often unaware that some of these consumer products
have been recalled or are unsafe.

(3) The legislature intends to address this lack of awareness by establishing
a statewide infant and children product safety campaign across Washington state.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to
read as follows:

(1) The legislature authorizes the secretary to establish and maintain a product
safety education campaign to promote greater awareness of products designed to
be used by infants and children, excluding toys, that:

(a) Are recalled by the United States consumer products safety commission;
(b) Do not meet federal safety regulations and voluntary safety standards; or
(c) Are unsafe or illegal to place into the stream of commerce under the infant

crib safety act, chapter 70.111 RCW.
(2) The department shall make reasonable efforts to ensure that this infant and

children product safety education campaign reaches the target population. The
target population for this campaign includes, but is not limited to, parents, foster
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parents and other caregivers, child care providers, consignment and resale stores
selling infant and child products, and charitable and governmental entities serving
infants, children, and families.

(3) The secretary may utilize a combination of methods to achieve this
outreach and education goal, including but not limited to print and electronic
media. The secretary may operate the campaign or may contract with a vendor.

(4) The department shall coordinate this infant and children product safety
education campaign with child-serving entities including, but not limited to,
hospitals, birthing centers, midwives, pediatricians, obstetricians, family practice
physicians, governmental and private entities serving infants, children, and
families, and relevant manufacturers.

(5) The department shall coordinate with other agencies and entities to
eliminate duplication of effort in disseminating infant and children consumer
product safety information.

(6) The department may receive funding for this infant and children product
safety education effort from federal, state, and local governmental entities, child-
serving foundations, or other private sources.

Passed the House April 16, 2001.
Passed the Senate April 6, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 258
[Substitute House Bill 1119]

TAXATION-MOTOR VEHICLES

AN ACT Relating to the business and occupation taxation of sales of new and used motor
vehicles; adding new sections to chapter 82.04 RCW; prescribing penalties; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to

read as follows:
(I) This chapter does not apply to amounts received by a motor vehicle dealer

licensed under chapter 46.70 RCW, or a dealer licensed by any other state, for the
wholesale sale of used motor vehicles at auctions to licensed dealers.

(2) This chapter does not apply to amounts derived by a new car dealer from
wholesale sales of new motor vehicles of the same make to other new car dealers
where the sales enable the dealers to adjust their inventory levels as long as the
amount paid by the purchasing dealer does not exceed the amount paid by the
selling dealer in the acquisition of the vehicle, however, the selling dealer may add
reasonable expenses for the preparation of the vehicle for sale or transfer.

NEWSEC I Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:
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(1) In the payment of the tax imposed by this chapter on new motor vehicles
sold to Washington customers that are delivered to the customer through courtesy
dealers located in this state, the courtesy dealer is deemed to be the agent for the
selling dealer in reporting and paying the tax imposed by this chapter, unless the
selling dealer is already registered and reporting and remitting taxes under this
chapter. It is the duty of each courtesy dealer to pay the tax imposed by this
chapter to the department when the courtesy dealer files its tax return. Each
courtesy dealer who acts as the agent for the selling dealer in reporting, paying, and
remitting the tax imposed by this chapter must at the time of paying and remitting
its own taxes imposed by this chapter pay the tax due on the transaction under this
section.

(2) The tax paid by the courtesy dealer on behalf of the selling dealer shall
constitute a debt from the selling dealer to the courtesy dealer, and the courtesy
dealer is authorized to withhold payment to the selling dealer out of the proceeds
of the sale an amount equal to the tax imposed by this chapter. Amounts withheld
by the courtesy dealer are deemed to be held in trust by the courtesy dealer until
paid to the department, and any courtesy dealer who appropriates or converts the
amount withheld to the courtesy dealer's own use or to any use other than the
payment of the tax to the extent that thc money withheld is not available for
payment on the due date is guilty of a gross misdemeanor.

(3) This section is construed as cumulative of other methods prescribed in
chapters 82.04 through 82.32 RCW, inclusive, for the collection of the tax imposed
by this chapter.

(4) As used in this section, "courtesy dealer" means any licensed new motor
vehicle dealer authorized to prepare or deliver a new motor vehicle to a customer
in this state. "Selling dealer" means a motor vehicle dealer not licensed to prepare
or deliver a new motor vehicle to a customer in this state.

NWSTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001.

Passed the House March 13, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 1I, 2001.

CHAPTER 259
[Substitute House Bill 1391]

STATUTORY COMMITTEES OFTHE LEGISLATURE
AN ACT Relating to statutory committees of the legislature; amending RCW 44.28.060,

44.28.065, 44.40.015, 44.40.040, 44.40.090, 44.40.100, 44.44.030. 44.48.050, 44.48.090, 44.48.120,
44.68.040, and 44.68.050; adding a new section to chapter 44.04 RCW; adding a new section to
chapter 44.28 RCW; adding a new section to chapter 44.40 RCW; adding a new section to chapter
44.44 RCW; adding a new section to chapter 44.48 RCW; and adding a new section to chapter 44.68
RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 44.04 RCW to

read as follows:
The joint legislative audit and review committee, the legislative transportation

committee, the joint committee on pension policy, the legislative evaluation and
accountability program committee, and the joint legislative systems committee are
subject to such operational policies, procedures, and oversight as are deemed
necessary by the facilities and operations committee of the senate and the executive
rules committee of the house of representatives to ensure operational adequacy of
the agencies of the legislative branch. As used in this section, "operational
policies, procedures, and oversight" includes the development process of biennial
budgets, contracting procedures, personnel policies, and compensation plans,
selection of a chief administrator, facilities, and expenditures. This section does
not grant oversight authority to the facilities and operations committee of the senate
over any standing committee of the house of representatives or oversight authority
to the executive rules committee of the house of representatives over any standing
committee of the senate.

NEW SECTION. Sec. 2. A new section is added to chapter 44.28 RCW to
read as follows:

The administration of the joint legislative audit and review committee is
subject to section I of this act.

Sec. 3. RCW 44.28.060 and 1996 c 288 s 7 are each amended to read as
follows:

The members of the joint committee shall form an executive committee
consisting of one member from each of the four major political caucuses, which
shall include a chair and a vice-chair. The chair and vice-chair shall serve for a
period not to exceed two years. The chair and the vice-chair may not be members
of the same political party. The chair shall alternate between the members of the
majority parties in the senate and the house of representatives.

Subject to section I of this act. the executive committee is responsible for
performing all general administrative and personnel duties assigned to it in the
rules and procedures adopted by the joint committee, as well as other duties
delegated to it by the joint committee. The executive committee shall recommend
applicants for the position of the legislative auditor to the membership of the joint
committee. The legislative auditor shall be hired with the approval of a majority
of the membership of the joint committee. Subiect to section I of this act. the
executive committee shall set the salary of the legislative auditor.

The joint committee shall adopt rules and procedures for its orderly operation.
The joint committee may create subcommittees to perform duties under this
chapter.

Sec. 4. RCW 44.28.065 and 1996 c 288 s 8 are each amended to read as
follows:
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The legislative auditor shall:
(1) Establish and manage the office of the joint legislative audit and review

committee to carry out the functions of this chapter;
(2) Direct the audit and review functions described in this chapter and ensure

that performance audits are performed in 'accordance with the "Government
Auditing Standards" published by the comptroller general of the United States as
applicable to the scope of the audit;

(3) Make findings and recommendations to the joint committee and under its
direction to the committees of the state legislature concerning the organization and
operation of state agencies and the expenditure of state funds by units of local
government;

(4) Subiect to section I of this act. in consultation with and with the approval
of the executive committee, hire staff necessary to carry out the purposes of this
chapter. Subject to section I of this act. employee salaries, other than the
legislative auditor, shall be set by the legislative auditor with the approval of the
executive committee;

(5) Assist the several standing committees of the house and senate in
consideration of legislation affecting state departments and their efficiency; appear
before other legislative committees; and assist any other legislative committee
upon instruction by the joint legislative audit and review committee;

(6) Provide the legislature with information obtained under the direction of the
joint legislative audit and review committee,

(7) Maintain a record of all work performed by the legislative auditor under
the direction of the joint legislative audit and review committee and keep and make
available all documents, data, and reports submitted to the legislative auditor by
any legislative committee.

NEW SECTION. Sec, 5. A new section is added to chapter 44.40 RCW to
read as follows:

The administration of the legislative transportation committee is subject to
section I of this act.

Sec. 6. RCW 44.40.015 and 1999 sp.s. c I s 617 are each amended to read as
follows:

The members of the legislative transportation committee shall form an
executive committee consisting of two members from each of the four major
political caucuses, which will include the chair and vice-chair of the legislative
transportation committee. There will be four alternates to the executive committee,
one from each of the four major political caucuses. Each alternate may represent
a member from the same political caucus from which they were chosen when that
member is absent, and have voting privileges during that absence.

Subject to section I of this act. the executive committee is responsible for
performing all general administrative and personnel duties assigned to it in the
rules and procedures adopted by the committee, determining the number of
legislative transportation committee staff, and other duties delegated to it by the
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committee. Except when those responsibilities are assumed by the legislative
transportation committee, and subject to section 1 of this act. the executive
committee is responsible for adopting interim work plans and meeting schedules,
approving all contracts signed on behalf of the committee, and setting policies for
legislative transportation ((ffcnnit'e [conia.nit.)) committe staff utilization.

Sec. 7. RCW 44.40.040 and 1979 c 151 s 157 are each amended to read as
follows:

The members of the legislative transportation committee and the house and
senate transportation committees shall receive allowances while attending meetings
of the committees or subcommittees and while engaged in other authorized
business of the committees as provided in RCW 44.04.120 ((as now o,
amended)). Subject to section 1 of this act. all expenses incurred by the committee,
and the house and senate transportation committees, including salaries of
employees of the legislative transportation committee, shall be paid upon voucher
forms as provided by the office of financial management and signed by the
chairman or vice chairman or authorized designee of the chairman of the
committee, and the authority of said chairman or vice chairman to sign vouchers
shall continue until their successors are selected. Vouchers may be drawn upon
funds appropriated for the expenses of the committee.

See. 8. RCW 44.40.090 and 1977 ex.s. c 235 s 10 are each amended to read
as follows:

Subiect to section I of this act. powers and duties enumerated by this chapter
shall be delegated to the senate and house transportation committees during periods
when the legislative transportation committee is not appointed.

Sec. 9. RCW 44.40.100 and 1977 ex.s. c 235 s I I are each amended to read
as follows:

Subiect to section I of this act. the legislative transportation committee ((and/
or)) and the senate and house transportation committees may enter into contracts
on behalf of the state to carry out the purposes of this chapter ((4440-ReW as
amended)); and it or they may act for the state in the initiation of or participation
in any multigovernmental program relative to transportation planning or
programming; and it or they may enter into contracts to receive federal or other
funds, grants, or gifts to carry out said purposes and to be used in preference to or
in combination with state funds. When federal or other funds are received, they
shall be deposited with the state treasurer and thereafter expended only upon
approval by the committee or committees.

NEW SECTION Sec. 10. A new section is added to chapter 44.44 RCW to
read as follows:

The administration of the joint committee on pension policy is subject to
section 1 of this act.

Sec. 11. RCW 44.44.030 and 1987 c 25 s 2 are each amended to read as
follows:
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(1) Subject to section I of this act. the state actuary shall have the authority to
select and employ such research, technical, clerical personnel, and consultants as
the actuary deems necessary, whose salaries shall be fixed by the actuary and
approved by the joint committee on pension policy, and who shall be exempt from
the provisions of the state civil service law, chapter 41.06 RCW.

(2) All actuarial valuations and experience studies performed by the office of
the state actuary shall be signed by a member of the American academy of
actuaries. If the state actuary is not such a member, the state actuary, after
approval by the committee, shall contract for a period not to exceed two years with
a member of the American academy of actuaries to assist in developing actuarial
valuations and experience studies.

NE C Sec. 12. A new section is added to chapter 44.48 RCW to
read as follows:

The administration of the legislative evaluation and accountability program
committee is subject to section 1 of this act.

Sec. 13. RCW 44.48.050 and 1977 ex.s. c 373 s 5 are each amended to read
as follows:

S&ubect to section I of this act. all expenses incurred by the committee,
including salaries and expenses of employees, shall be paid upon voucher forms
as provided by the administrator and signed by the chairman or vice chairman of
the committee and attested by the secretary of said committee, and the authority of
said chairman and secretary to sign vouchers shall continue until their successors
are selected after each ensuing session of the legislature. Vouchers may be drawn
on funds appropriated by law for the committee: PROVIDED, That the senate and
the house may authorize the committee to draw on funds appropriated by the
legislature for legislative expenses.

Sec. 14. RCW 44.48.090 and 1979 c 151 s 158 are each amended to read as
follows:

The committee shall have the following powers:
(I) To have timely access, upon written request of the administrator, to all

machine readable, printed, and other data of state agencies relative to expenditures,
budgets, and related fiscal matters;

(2) To suggest changes relative to state accounting and reporting systems to
the office of financial management or its successor and to require timely written
responses to such suggestions; and

(3) Subiect to section I of this act. to enter into contracts; and when entering
into any contract for computer access, make necessary provisions relative to the
scheduling of computer time and usage in recognition of the unique requirements
and priorities of the legislative process.

Sec. 15. RCW 44.48.120 and 1977 ex.s. c 373 s 12 are each amended to read
as follows:
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The committee is hereby authorized and empowered to appoint an officer to
be known as the LEAP administrator who shall be the executive officer of the
committee and assist in its duties and shall compile information for the committee.

Subject to section 1 of this act. the committee is hereby authorized and
empowered to select and employ temporary and permanent personnel and fix their
salaries.

The duties of the administrator shall be as follows:
(I) To manage the LEAP operations.
(2) To assist the several standing committees of the house and senate; to

appear before other legislative committees; and to assist any other legislative
committee upon instruction by the committee.

(3) To provide the legislature with information obtained under the direction
of the committee.

(4) To maintain a record of all work performed by the administrator under the
direction of the committee and to keep and make available all documents, data, and
reports submitted to the administrator by any legislative committee.

NEW SECTION, Sec. 16. A new section is added to chapter 44.68 RCW to
read as follows:

The administration of the joint legislative systems committee is subject to
section 1 of this act.

Sec. 17. RCW 44.68.040 and 1986 c 61 s 4 are each amended to read as
follows:

Subiect to section 1 of this act:
(I) The systems committee, after consultation with the administrative

committee, shall employ a legislative systems coordinator. The coordinator shall
serve at the pleasure of the systems committee, which shall fix the coordinator's
salary.

(2) The coordinator shall serve as the executive and administrative head of the
center, and shall assist the administrative committee in managing the information
processing and communications systems of the legislature as directed by the
administrative committee.

Sec. 18. RCW 44.68.050 and 1986 c 61 s 5.are each amended to read as
follows:

The administrative committee shall, subject to the approval of the systems
committee and subiect to section 1 of this act:

(I) Adopt policies, procedures, and standards regarding the information
processing and communications systems of the legislature;

(2) Establish appropriate charges for services, equipment, and publications
provided by the legislative information processing and communications systems,
applicable to legislative and nonlegislative users as determined by the administra-
tive committee;
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(3) Employ or engage and fix ti,: compensation for personnel required to carry
out the purposes of this chapter;

(4) Enter into contracts for (a) the sale, exchange, or acquisition of equipment,
supplies, services, and facilities required to carry out the purposes of this chapter
and (b) the distribution of legislative Information;

(5) Generally assist the systems committee in carrying out its responsibilities
under this chapter, as directed by the systems committee.

Passed the House April 20, 2001.
Passed the Senate April 19, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 260
[Second Substitute House Bill 1041]

UNLAWFUL HARASSM ENT--CIL.I)REN-PROTECTION ORDERS
AN ACT Relating to protection orders for unlawful harassment: amending RCW 10.14.020.

10.14.120, 10.14.170. and 7.21.030; reenacting and amending RCW 10.14.040; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECION, See. 1. The legislature finds that unlawful harassment
directed at a child by a person under the age of eighteen is not acceptable and can
have serious consequences. The legislature further finds that some interactions
between minors, such as "schoolyard scuffles," though not to be condoned, may
not rise to the level of unlawful harassment. It is the intent of the legislature that
a protection order sought by the parent or guardian of a child as provided for in this
chapter be available only when the alleged behavior of the person under the age of
eighteen to be restrained rises to the level set forth in chapter 10.14 RCW.

Sec. 2. RCW 10.14.020 and 1999 c 27 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Unlawful harassment" means a knowing and willful course of conduct
directed at a specific person which seriously alarms, annoys, harasses, or is
detrimental to such person, and which serves no legitimate or lawful purpose. The
course of conduct shall be such as would cause a reasonable person to suffer
substantial emotional distress, and shall actually cause substantial emotional
distress to the petitioner, or, when the course of conduct ((i ,nlUint by a veisua
oe,-, eighteen'i, that)) would cause a reasonable parent to fear for the well-being
of their child.

(2) "Course of conduct" means a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.
"Course of conduct" includes, in addition to any other form of communication,
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contact, or conduct, the sending of an electronic communication. Constitutionally
protected activity is not included within the meaning of "course of conduct."

Sec. 3. RCW 10.14.040 and 1995 c 292 s 2 and 1995 c 127 s 2 are each
reenacted and amended to read as follows:

There shall exist an action known as a petition for an order for protection in
cases of unlawful harassment.

(1) A petition for relief shall allege the existence of harassment and shall be
accompanied by an affidavit made under oath stating the specific facts and
circumstances from which relief is sought.

(2) A petition for relief may be made regardless of whether or not there is a
pending lawsuit, complaint, petition, or other action between the parties.

(3) All court clerks' offices shall make available simplified forms and
instructional brochures. Any assistance or information provided by clerks under
this section does not constitute the practice of law and clerks are not responsible
for incorrect information contained in a petition.

(4) Filing fees are set in RCW 36.18.020, but no filing fee may be charged for
a petition filed in an existing action or under an existing cause number brought
under this chapter in the jurisdiction where the relief is sought. Forms and
instructional brochures shall be provided free of charge.

(5) A person is not required to post a bond to obtain relief in any proceeding
under this section.

(6) The parent or guardian of a child under age eighteen may petition for an
order of protection to restrain a person ((over)) age eighteen years or over from
contact with that child upon a showing that contact with the person to be enjoined
is detrimental to the welfare of the child.

(7) The parent or guardian of a child under the age of eighteen may petition
in superior court for an order of protection to restrain a person under the age of
eighteen years from contact with that child only in cases where the person to be
restrained has been adiudicated of an offense against the child protected by the
order. or is under investigation or has been investigated for such an offense. In
issuing a protection order under this subsection. the court shall consider. among the
other facts of the case. the severity of the alleged offense. any continuing physical
danger or elotional distress to the alleged victim, and the expense. difficulty, and
educational disruption that would be caused by a transfer of the alleged offender
to another school. The court may order that the person restrained in the order not
attend the public or approved private elementary, middle. or high school attended
by the person under the age of eighteen years protected by the order. In the event
that the court orders a transfer of the restrained person to another school. the
parents or legal guardians of the person restrained in the order are responsible for
transportation and other costs associated with the change of school by the person
restrained in the order. The court shall send notice of the restriction on attending
the same school as the person protected by the order to the public or approved
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private school the person restrained by the order will attend and to the school the
person protected by the order attends.

Sec. 4. RCW 10.14.120 and 1989 c 373 s 14 are each amended to read as
follows:

Any willful disobedience by ((the -espndent)) a respondent ace eighteen
years or over of any temporary antiharassment protection order or civil
antiharassment protection order issued under this chapter subjects the respondent
to criminal penalties under this chapter. Any respondent age eighteen years or over
who willfully disobeys the terms of any order issued under this chapter may also,
in the court's discretion, be found in contempt of court and subject to penalties
under chapter 7.21 RCW. Any respondent under the age of eighteen years who
willfully disobeys the terms of an order issued under this chapter may. in the
court's discretion, be found in contempt of court and subiect to the sanction
specified in RCW 7.21.0304).

Sec. 5. RCW 10.14.170 and 1987 c 280 s 17 are each amended to read as
follows:

Any respondent age eighteen years or over who willfully disobeys any civil
antiharassment protection order issued pursuant to this chapter shall be guilty of
a gross misdemeanor.

Sec. 6. RCW 7.21.030 and 1998 c 296 s 36 are each amended to read as
follows:

(I) The court may initiate a proceeding to impose a remedial sanction on its
own motion or on the motion of a person aggrieved by a contempt of court in the
proceeding to which the contempt is related. Except as provided in RCW 7.21.050,
the court, after notice and hearing, may impose a remedial sanction authorized by
this chapter.

(2) If the court finds that the person has failed or refused to perform an act that
is yet within the person's power to perform, the court may find the person in
contempt of court and impose one or more of the following remedial sanctions:

(a) Imprisonment if the contempt of court is of a type defined in RCW
7.21.010(I) (b) through (d). The imprisonment may extend only so long as it
serves a coercive purpose.

(b) A forfeiture not to exceed two thousand dollars for each day the contempt
of court continues.

(c) An order designed to ensure compliance with a prior order of the court.
(d) Any other remedial sanction other than the sanctions specified in (a)

through (c) of this subsection if the court expressly finds that those sanctions
would be ineffectual to terminate a continuing contempt of court.

(e) In cases under chapters 13.32A, 13.34, and 28A.225 RCW, commitment
to juvenile detention for a period of time not to exceed seven days. This sanction
may be imposed in addition to, or as an alternative to, any other remedial sanction
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authorized by this chapter. This remedy is specifically determined to be a remedial
sanction.

(3) The court may, in addition to the remedial sanctions set forth in subsection
(2) of this section, order a person found in contempt of court to pay a party for any
losses suffered by the party as a result of the contempt and any costs incurred in
connection with the contempt proceeding, including reasonable attorney's fees.

(4) If the court finds that a Verson under the age of eighteen years has willfully
disobeyed the terms of an order issued under chapter 10.14 RCW. the court may
find the person in contempt of court and may. as a sole sanction for such contempt,
commit the person to juvenile detention for a period of time not to exceed seven
d sL

Passed the House April 20, 2001.
Passed the Senate April 20, 200 1.
Approved by the Governor May 1I, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 261
[House Bill 1045]

LAW ENFORCEMENT OFFICERS'AND FIRE FIGHTERS' RETIREMENT SYSTEM-
ACTUARIAL REDUCTION AGE

AN ACT Relating to reducing the law enforcement officers' and fire fighters' retirement system
plan 2 disability actuarial reduction age from fifty-five to fifty-three; amending RCW 41.26.470 and
41.26.470; creating a new section; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.26.470 and 1999 c 135 s I are each amended to read as

follows:
(I) A member of the retirement system who becomes totally incapacitated for

continued employment by an employer as determined by the director shall be
eligible to receive an allowance under the provisions of RCW 41.26.410 through
41.26.550. Such member shall receive a monthly disability allowance computed
as provided for in RCW 41.26.420 and shall have such allowance actuarially
reduced to reflect the difference in the number of years between age at disability
and the attainment of age ((fifty f )) fifty-thre .

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as required
by the department. If such medical examinations reveal that such a member has
recovered from the incapacitating disability and the member is no longer entitled
to benefits under Title 51 RCW, the retirement allowance shall be canceled and the
member shall be restored to duty in the same civil service rank, if any, held by the
member at the time of retirement or, if unable to perform the duties of the rank,
then, at the member's request, in such other like or lesser rank as may be or become
open and available, the duties of which the member is then able to perform. In no
event shall a member previously drawing a disability allowance be returned or be
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restored to duty at a salary or rate of pay less than the current salary attached to the
rank or position held by the member at the date of the retirement for disability. If
the department determines that the member is able to return to service, the member
is entitled to notice and a hearing. Both the notice and the hearing shall comply
with the requirements of chapter 34.05 RCW, the Administrative Procedure Act.

(3) Those members subject to this chapter who became disabled in the line of
duty on or after July 23, 1989, and who receive benefits under RCW 41.04.500
through 41.04.530 or similar benefits under RCW 41.04.535 shall receive or
continue to receive service credit subject to the following:

(a) No member may receive more than one month's service credit in a calendar
month.

(b) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(c) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(d) Employee contributions shall be collected by the employer and paid to the
department at the rate in effect for the period of service credited.

(e) State contributions shall be as provided in RCW 41.26.450.
(f) Contributions shall be based on the regular compensation which the

member would have received had the disability hot occurred.
(g) The service and compensation credit under this section shall be granted for

a period not to exceed six consecutive months.
(h) Should the legislature revoke the service credit authorized under this

section or repeal this section, no affected employee is entitled to receive the credit
as a matter of contractual right.

(4)(a) If the recipient of a monthly retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the amount
of the accumulated contributions at the date of retirement, then the balance shall
be paid to the member's estate, or such person or persons, trust, or organization as
the recipient has nominated by written designation duly executed and filed with the
director, or, if there is no such designated person or persons still living at the time
of the recipient's death, then to the surviving spouse, or, if there is neither such
designated person or persons still living at the time of his or her death nor a
surviving spouse, then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section died
before April 27, 1989, and before the total of the retirement allowance paid to the
recipient equaled the amount of his or her accumulated contributions at the date of
retirement, then the department shall pay the balance of the accumulated
contributions to the member's surviving spouse or, if there is no surviving spouse,
then in equal shares to the member's children. If there is no surviving spouse or
children, the department shall retain the contributions.

(5) Should the disability retirement allowance of any disability beneficiary be
canceled for any cause other than reentrance into service or retirement for service,
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he or she shall be paid the excess, if any, of the accumulated contributions at the
time of retirement over all payments made on his or her behalf under this chapter.

Sec. 2. RCW 41.26.470 and 2000 c 247 s 1104 are each amended to read as
follows:

(I) A member of the retirement system who becomes totally incapacitated for
continued employment by an employer as determined by the director shall be
eligible to receive an allowance under the provisions of RCW 41.26.410 through
41.26.550. Such member shall receive a monthly disability allowance computed
as provided for in RCW 41.26.420 and shall have such allowance actuarially
reduced to reflect the difference in the number of years between age at disability
and the attainment of age ((ffty-flve)) fifty-three.

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as required
by the department. If such medical examinations reveal that such a member has
recovered from the incapacitating disability and the member is no longer entitled
to benefits under Title 51 RCW, the retirement allowance shall be canceled and the
member shall be restored to duty in the same civil service rank, if any, held by the
member at the time of retirement or, if unable to perform the duties of the rank,
then, at the member's request, in such other like or lesser rank as may be or become
open and available, the duties of which the member is then able to perform. In no
event shall a member previously drawing a disability allowance be returned or be
restored to duty at a salary or rate of pay less than the current salary attached to the
rank or position held by the member at the date of the retirement for disability. It
the department determines that the member is able to return to service, the member
is entitled to notice and a hearing. Both the notice and the hearing shall comply
with the requirements of chapter 34.05 RCW, the Administrative Procedure Act.

(3) Those members subject to this chapter who became disabled in the line of
duty on or after July 23, 1989, and who receive benefits under RCW 41.04.500
through 41.04.530 or similar benefits under RCW 41.04.535 shall receive or
continue to receive service credit subject to the following:

(a) No member may receive more than one month's service credit in a calendar
month.

(b) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(c) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(d) Employee contributions shall be collected by the employer and paid to the
department at the rate in effect for the period of service credited.

(e) State contributions shall be as provided in RCW 41.45.060 and 41,45.067.
(f) Contributions shall be based on the regular compensation which the

member would have received had the disability not occurred.
(g) The service and compensation credit under this section shall be granted for

a period not to exceed six consecutive months.
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(h) Should the legislature revoke the service credit authorized under this
section or repeal this section, no affected employee is entitled to receive the credit
as a matter of contractual right.

(4)(a) If the recipient of a monthly retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the amount
of the accumulated contributions at the date of retirement, then the balance shall
be paid to the member's estate, or such person or persons, trust, or organization as
the recipient has nominated by written designation duly executed and filed with the
director, or, if there is no such designated person or persons still living at the time
of the recipient's death, then to the surviving spouse, or, if there is neither such
designated person or persons still living at the time of his or her death nor a
surviving spouse, then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section died
before April 27, 1989, and before the total of the retirement allowance paid to the
recipient equaled the amount of his or her accumulated contributions at the date of
retirement, then the department shall pay the balance of the accumulated
contributions to the member's surviving spouse or, if there is no surviving spouse,
then in equal shares to the member's children. If there is no surviving spouse or
children, the department shall retain the contributions,

(5) Should the disability retirement allowance of any disability beneficiary be
canceled for any cause other than reentrance into service or retirement for service,
he or she shall be paid the excess, if any, of the accumulated contributions at the
time of retirement over all payments made on his or her behalf under this chapter.

WNW SECfl1i Sec. 3. Any member of the retirement system that first
received an allowance under RCW 41.26.470 after September 1, 2000, that was
actuarially reduced from age fifty-five shall have their allowance recalculated to
reflect an actuarial reduction from age fifty-three.

N Sec. 4. Section I of this act expires March 1, 2002.

W SECTION. Sec. 5. Section 2 of this act takes effect March I, 2002.
Passed the House March 9, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May I I, 2001.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 262
[House Bill 10951

OVERSIZE LOAD PERMITS
AN ACT Relating to the authority to issue special permits for oversize or overweight

movements; amending RCW 46.44.090 and 46.44.091; adding a new section to chapter 46.44 RCW;
and repealing RCW 46.44.038.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.44.090 and 1977 ex.s. c 151 s 30 are each amended to read
as follows:

The department of transportation, pursuant to rules adopted by the
transportation commission with respect to state highways, and local authorities,
with respect to public highways under their jurisdiction, may, upon application in
writing and good cause being shown therefor, issue a special permit in writing,..r
electronically, authorizing the applicant to operate or move a vehicle or
combination of vehicles of a size, weight of vehicle, or load exceeding the
maximum ((specifd i tln ishapo.., oi i s 1e i lt ii 1,.nfit, lwih tI .,
jiO]Of thiIC" h it)) set forth in RCW 46.44.010. 46.44.020. 46.44.030.
46.44.034. and 46.44.041 upon any public highway under the jurisdiction of the
authority granting such permit and for the maintenance of which such authority is
responsible.

Sec. 2. RCW 46.44.091 and 1989 c 52 s I are each amended to read as
follows:

(I) Except as otherwise provided in subsections (3) and (4) of this section, no
special permit shall be issued for movement on any state highway or route of a
state highway within the limits of any city or town where the gross weight,
including load, exceeds the following limits:

(a) Twenty-two thousand pounds on a single axle or on dual axles with a
wheelbase between the first and second axles of less than three feet six inches;

(b) Forty-three thousand pounds on dual axles having a wheelbase between
the first and second axles of not less than three feet six inches but less than seven
feet;

(c) On any group of axles or in the case of a vehicle employing two single
axles with a wheel base between the first and last axle of not less than seven feet
but less than ten feet, a weight in pounds determined by multiplying six thousand
five hundred times the distance in feet between the center of the first axle and the
center of the last axle of the group;

(d) On any group of axles with a wheel base between the first and last axle of
not less than ten feet but less than thirty feet, a weight in pounds determined by
multiplying two thousand two hundred times the sum of twenty and the distance
in feet between the center of the first axle and the center of the last axle of the
group;

(e) On any group of axles with a wheel base between the first and last axle of
thirty feet or greater, a weight in pounds determined by multiplying one thousand
six hundred times the sum of forty and the distance in feet between the center of
the first axle and the center of the last axle of the group.

(2) The total weight of a vehicle or combination of vehicles allowable by
special permit under subsection (I) of this section shall be governed by the lesser
of the weights obtained by using the total number of axles as a group or any
combination of axles as a group.
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(3) The weight limitations pertaining to single axles may be exceeded to
permit the movement of equipment operating upon single pneumatic tires having
a rim width of twenty inches or more and a rim diameter of twenty-four inches or
more or dual pneumatic tires having a rim width of sixteen inches or more and a
rim diameter of twenty-four inches or more and specially designed vehicles
manufactured and certified for special permits prior to July 1, 1975.

(4) Permits may be issued for weights in excess of the limitations contained
in subsection (1) of this section on highways or sections of highways which have
been designed and constructed for weights in excess of such limitations, or for any
shipment duly certified as necessary by military officials, or by officials of public
or private power facilities, or when in the opinion of the department of
transportation the movement or action is a necessary movement or action:
PROVIDED, That in the judgment of the department of transportation the
structures and highway surfaces on the routes involved are capable of sustaining
weights in excess of such limitations and it is not reasonable for economic or
operational considerations to transport such excess weights by rail or water for any
substantial distance of the total mileage applied for.

(5) ((Pe n t m ay.. . ... ... . .... f,, the. . ........ .. . .. . ..... .. .. . ......bli
i miljways if lh .,weghlltlIl on nyul s Llai ng -lul i11 ek axl. d,1 nut ed twelllty-

.. to.usan .d J .. _ weight on aIy tandem axle de not e.

-6))) Application shall be made in writing on special forms provided by the
department of transportation and shall be submitted at least thirty-six hours in
advance of the proposed movement. An application for a special permit for a gross
weight of any combination of vehicles exceeding two hundred thousand pounds
shall be submitted in writing to the department of transportation at least thirty days
in advance of the proposed movement.

NEW SECTION, Sec. 3. A new section is added to chapter 46.44 RCW to
read as follows:

(I) As used in this section, "fire-fighting apparatus" means a vehicle or
combination of vehicles, owned by a regularly organized fire suppression agency,
designed, maintained, and used exclusively for fire suppression and rescue or for
fire prevention activities. These vehicles and associated loads or equipment are
necessary to protect the public safety and are considered nondivisible loads. A
vehicle or combination of vehicles that is not designed primarily for fire
suppression including, but not limited to, a hazardous materials response vehicle,
bus, mobile kitchen, mobile sanitation facility, and heavy equipment transport
vehicle is not a fire-fighting apparatus for purposes of this section.

(2) Fire-fighting apparatus must comply with all applicable federal and state
vehicle operating and safety criteria, including rules adopted by agencies within
each jurisdiction.

(3) All owners and operators of fire-fighting apparatus shall comply with
current information, available through the department, regarding the applicable
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load restrictions of state bridges within the designated fire service area, including
any automatic or mutual aid agreement areas.

(4) Fire-fighting apparatus operating within a fire district boundary of the
owner of the apparatus, including any automatic or mutual aid agreement areas,
may operate without a permit if:

(a) The weight does not exceed:
(i) 600 pounds per inch width of tire;
(ii) 24,000 pounds on a single axle;
(iii) 43,000 pounds on a tandem axle set;
(iv) 67,000 pounds gross vehicle weight, subject to the gross weight limits of

RCW 46.44.091 (1) (c), (d), and (e);
(v) The tire manufacturer's tire load rating.
(b) There is no tridem axle set.
(c) The dimensions do not exceed:
(i) 8 feet, 6 inches wide;
(ii) 14 feet high;
(iii) 50 feet overall length;
(iv) 15 foot front overhang;
(v) Rear overhang not exceeding the length of the wheel base.
(5) The department may grant permits for fire fighting apparatus that exceed

the weight limits in subsection (4) of this section only if they were put into
operation in this state before July 1, 2001. The department shall issue the permit
on an annual basis for the apparatus to operate within the designated fire service
area, including mutual benefit agreement areas, subject to the applicable load
restrictions of state bridges referred to in subsection (3) of this section and any
other limitations stipulated on the permit. Before issuing a permit, the department
will compare the apparatus to be permitted with the bridge load ratings for
structures on state highways within the operating area. The permit will denote any
structures where access by the apparatus is either based on special operating
instructions or is denied.

NESEC11. Sec. 4. RCW 46.44.038 (Size and combinations
restrictions-Special permits to exceed authorized) and 1983 c 3 s 120 & 1967 ex.s.
c 145 s 62 are each repealed.

Passed the House April 13, 2001.
Passed the Senate April 4, 2001.
Approved by the Governor May I I, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 263
[Substitute House Bill 1120]

COMMON SCHOOL PERSONNEL-LAPSED CERTIFICATES-EMPLOYMENT
AN ACT Relating to the conditional employment of teachers with lapsed certifications; and

reenacting and amending RCW 28A.410.010.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.410.010 and 1992 c 159 s 3 and 1992 c 60 s 2 are each

reenacted and amended to read as follows:
The state board of education shall establish, publish, and enforce rules and

regulations determining eligibility for and certification of personnel employed in
the common schools of this state, including certification for emergency or
temporary, substitute or provisional duty and under such certificates or permits as
the board shall deem proper or as otherwise prescribed by law. The rules shall
require that the initial application for certification shall require a record check of
the applicant through the Washington state patrol criminal identification system
and through the federal bureau of investigation at the applicant's expense. The
record check shall include a fingerprint check using a complete Washington state
criminal identification fingerprint card. The superintendent of public instruction
may waive the record check for any applicant who has had a record check within
the two years before application. The rules shall permit a holder of a lapsed
certificate but not a revoked or suspended certificate to be employed on a
conditional basis by a school district with the requirement that the holder must
complete any certificate renewal requirements established by the state board of
education within two years of initial reemployment.

In establishing rules pertaining to the qualifications of instructors of American
sign language the state board shall consult with the national association of the deaf,
"sign instructors guidance network" (s.i.g.n.), and the Washington state association
of the deaf for evaluation and certification of sign language instructors.

The superintendent of public instruction shall act as the administrator of any
such rules and regulations and have the power to issue any certificates or permits
and revoke the same in accordance with board rules and regulations.

Passed the House April 18, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 264
[House Bill 12271

ESCAPING FROM CUSTODY

AN ACT Relating to escaping from custody; amending RCW 9A.76. 110, 9A.76.120, 9A.76.170,
9A.76.010, and 9.94A.360; adding a new section to chapter 10.88 RCW; creating a new sectio ';
repealing RCW 72.65.070 and 72.66.060; prescribing penalties; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.76.1 10 and 1982 1st ex.s. c 47 s 23 are each amended to

read as follows:
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(I) A person is guilty of escape in the first degree if((-)) he or she knowingly
escapes from custody or a detention facility while being detained pursuant to a
conviction of a felony or an equivalent juvenile offense((, l11 C3CVe fioii ,uud;, y
oa dt1 ntion facilit )).

(2) It is an affirmative defense to a prosecution under this section that
uncontrollable circumstances prevented the person from remaining in custody or
in the detention facility or from returning to custody or to-the detention facility, and
that the person did not contribute to the creation of such circumstances in reckless
disregard of the requirement to remain or return, and that the person returned to
custody or the detention facility as soon as such circumstances ceased to exist

() Escape in the first degree is a class B felony.
Sec. 2. RCW 9A.76.120 and 1995 c 216 s 15 are each amended to read as

follows:
(I) A person is guilty of escape in the second degree if:
(a) He or she knowingly escapes from a detention facility;
(b) Having been charged with a felony or an equivalent juvenile offense, he

or she knowingly escapes from custody; or
(c) (( .avig been fad t be. a s..exually violent ..... t.. and being u...

mde, ofodtoa reeae lie up ,. h ~la t tate of WNasing~ton i, thut pin

C1ha iLati0..)) Having been committed under chapter 10.77 RCW for a sex,
violent, or felony harassment offense and being under an order of conditional
release, he or she knowingly leaves or remains absent from the state of Washington
without prior court authorization.

(2) It is an affirmative defense to a prosecution under this section that
uncontrollable circumstances prevented the person from remaining in custody or
in the detention facility or from returning to custody or to the detention facility, and
that the person did not contribute to the creation of such circumstances in reckless
disregard of the requirement to remain or return, and that the person returned to
custody or the detention facility as soon as such circumstances ceased to exist

(3.) Escape in the second degree is a class C felony.
Sec. 3. RCW 9A.76.170 and 1983 1 st ex.s. c 4 s 3 are each amended to read

as follows:
(I) Any person having been released by court order or admitted to bail with

knowledge of the requirement of a subsequent personal appearance before any
court of this state, or of the requirement to report to a correctional facility for
service of sentence. and who ((knowingly)) fails to appear or who fails to surrender
for service of sentence as required is guilty of bail jumping.

(2) It is an affirmative defense to a prosecution under this section that
uncontrollable circumstances prevented the person from appearing or surrendering.
and that the person did not contribute to the creation of such circumstances in
reckless disregard of the requirement to appear or surrender, and that the person
appeared or surrendered as soon as such circumstances ceased to exist.

.) Bail jumping is:
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(a) A class A felony if the person was held for, charged with, or convicted of
murder in the first degree;

(b) A class B felony if the person was held fori, charged with, or convicted of
a class A felony other than murder in the first degree;

(c) A class C felony if the person was held for, charged with, or convicted of
a class B or class C felony;

(d) A misdemeanor if the person was held for, charged with, or convicted of
a gross misdemeanor or misdemeanor.

Sec. 4. RCW 9A.76.010 and 1991 c 181 s 6 are each amended to read as
follows:

The following definitions are applicable in this chapter unless the context
otherwise requires:

(1) "Custody" means restraint pursuant to a lawful arrest or an order of a court,
or any period of service on a work crew: PROVIDED, That custody pursuant to
chapter 13.34 RCW and RCW 74.13.020 and 74.13.031 and chapter 13.32A RCW
shall not be deemed custody for purposes of this chapter;

(2) "Detention facility" means any place used for the confinement of a person
(a) arrested for, charged with or convicted of an offense, or (b) charged with being
or adjudicated to be a juvenile offender as defined in RCW 13.40.020 as now
existing or hereafter amended, or (c) held for extradition or as a material witness,
or (d) otherwise confined pursuant to an order of a court, except an order under
chapter 13.34 RCW or chapter 1 3.32A RCW, or (e) in any work release, furlough,
or other such facility or program;

(3) "Contraband" means any article or thing which a person confined in a
detention facility is prohibited from obtaining or possessing by statute, rule,
regulation, or order of a court;

(4) "Uncontrollable circumstances" means an act of nature such as a flood.
earthquake. or fire. or a medical condition that requires immediate hospitalization
or treatment, or an act of man such as an automobile accident or threats of death
forcible sexual attack. or substantial bodily iniury in the immediate future for
which there is no time for a complaint to the authorities and no time or opportunity
to resort to the courts.

Sec. 5. RCW 9.94A.360 and 2000 c 28 s 15 are each amended to read as
follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(I) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which the
offender score is being computed shall be deemed "other current offenses" within
the meaning of RCW 9.94A.400.
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(2) Class A and sex prior felony convictions shall always be included in the
offender score. Class B prior felony convictions other than sex offenses shall not
be included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent ten consecutive years in
the community without committing any crime that subsequently results in a
conviction. Class C prior felony convictions other than sex offenses shall not be
included in the offender score if, since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent five consecutive years
in the community without committing any crime that subsequently results in a
conviction. Serious traffic convictions shall not be included in the offender score
if, since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender spent five years in the community without committing any
crime that subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
scored as a class C felony equivalent if it was a felony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts, criminal
solicitations, and criminal conspiracies) the same as if they were convictions for
completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.400(l)(a), to
encompass the same criminal conduct, shall be counted as one offense, the offense
that yields the highest offender score. The current sentencing court shall determine
with respect to other prior adult offenses for which sentences were served
concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.400(l)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate counties
or jurisdictions, or in separate complaints, indictments, or informations;

[ 13341

Ch. 264



WASHINGTON LAWS, 2001

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
convictions served concurrently as one offense, and count all juvenile convictions
entered on the same date as one offense. Use the conviction for the offense that
yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (II) or (12) of this section, count one point for each adult prior felony
conviction and one point for each juvenile prior violent felony conviction and 1/2
point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (1I), or (12) of this section, count two points for each prior
adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for a serious violent offense, count three points
for prior adult and juvenile convictions for crimes in this category, two points for
each prior adult and juvenile violent conviction (not already counted), one point for
each prior adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior adult
Burglary 2 or residential burglary conviction, and one point for each prior juvenile
Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense count one point for each adult and 1/2 point for
each juvenile prior conviction; for each serious traffic offense, other than those
used for an enhancement pursuant to RCW 46.61.520(2), count one point for each
adult and 1/2 point for each juvenile prior conviction.

(12) If the present conviction is for a drug offense count three points for each
adult prior felony drug offense conviction and two points for each juvenile drug
offense. All other adult and juvenile felonies are scored as in subsection (8) of this
section if the current drug offense is violent, or as in subsection (7) of this section
if the current drug offense is nonviolent.
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(13) If the present conviction is for ((Willful ,aile ,. to R,,.La f,,,, F lugh,
RCW ?2.66.660, WiTJllful Ral ItoLt, IUI from % W J[ eleas, RCVV 72.65.070,
or)) Escape from Community Custody, RCW 72.09.3 10, count only prior escape
convictions in the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76. 110, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each adult
and juvenile prior Burglary I conviction, two points for each adult prior Burglary
2 or residential burglary conviction, and one point for each juvenile prior Burglary
2 or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors as in
subsections (7) through (15) of this section; however count three points for each
adult and juvenile prior sex offense conviction.

(17) If the present conviction is for an offense committed while the offender
was under community placement, add one point.

N Sec. 6. A new section is added to chapter 10.88 RCW to
read as follows:

A law enforcement agency shall deliver a person in custody to the accredited
agent or agents of a demanding state without the governor's warrant provided that:

(I) Such person is alleged to have broken the terms of his or her probation,
parole, bail, or any other release of the demanding state; and

(2) The law enforcement agency has received from the demanding state an
authenticated copy of a prior waiver of extradition signed by such person as a term
of his or her probation, parole, bail, or any other release of the demanding state and
photographs or fingerprints or other evidence properly identifying the person as the
person who signed the waiver.

NEW SZECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(I) RCW 72.65.070 (Wilfully failing to return-Deemed escapee and
fugitive-Penalty) and 1967 c 17 s 7; and

(2) RCW 72.66.060 (Wilfully failing to return-Deemed escapee and
fugitive-Penalty) and 1971 ex.s. c 58 s 7.

N SCO Sec. 8. The laws repealed by this act are repealed except
with respect to rights and duties which matured, penalties which were incurred,
proceedings which were begun prior to the effective date of this act, or proceedings
which are initiated after this act for violations committed prior to the effective date
of this act.
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NSec. 9. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001.

Passed the House April 20, 2001.
Passed the Senate April 19, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May I1, 2001.

CHAPTER 265
[Second Substitute House Bill 1249]

FOSTER CARE-ACCREDITATION
AN ACT Relating to the quality of foster care services; and adding new sections to chapter 74.13

RCW.

Be it enacted by the Legislature of the State of Washington:

NEWSECTION, Sec. 1. A new section is added to chapter 74.13 RCW, to
be codified after RCW 74.13.010, to read as follows:

The legislature finds that accreditation of children's services by an independent
entity can significantly improve the quality of services provided to children and
families. Accreditation involves an ongoing commitment to meeting nationally
recognized standards of practice in child welfare and holds organizations
accountable for achieving improved outcomes for children.

Accreditation is a structured process designed to facilitate organizational
change and improvement within individual local offices. Standards require
improved case management, documentation, internal case management practices,
and accountability. Accreditation requires the establishment of clear communi-
cation with biological parents, foster and adoptive parents, providers, the courts,
and members of the community.

EWSECTIQN Sec. 2. A new section is added to chapter 74.13 RCW, to
be codified after section I of this act, to read as follows:

The department shall undertake the process of accreditation with the goal of
completion by July 2006. The department, in conjunction with a national
independent accreditation entity, shall report to the appropriate legislative
committees its progress towards complete accreditation on an annual basis, starting
December 200 1.

Passed the House April 20, 2001.
Passed the Senate April 19, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.
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CHAPTER 266
[House Bill 1255]

EDUCATIONAL SERVICE DISTRICTS
AN ACT Relating to educational service districts; amending RCW 28A.400.240; and reenacting

and amending RCW 28A.400,350.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.400.240 and 1975 1 st ex.s. c 205 s I are each amended to

read as follows:
In addition to any other powers and duties, any school district or educational

service district may contract with any classified or certificated employee to defer
a portion of that employee's income, which deferred portion shall in no event
exceed the appropriate internal revenue service exclusion allowance for such plans,
and shall subsequently with the consent of the employee, deposit or invest in a
credit union, savings and loan association, bank, mutual savings bank, or purchase
life insurance, shares of an investment company, or a fixed and/or variable annuity
contract, for the purpose of funding a deferred compensation program for the
employee, from any life underwriter or registered representative duly licensed by
this state who represents an insurance company or an investment company licensed
to contract business in this state. In no event shall the total investments or
payments, and the employee's nondeferred income for any year exceed the total
annual salary, or compensation under the existing salary schedule or classification
plan applicable to such employee in such year. Any income deferred under such
a plan shall continue to be included as regular compensation, for the purpose of
computing the retirement and pension benefits earned by any employee, but any
sum so deducted shall not be included in the computation of any taxes withheld on
behalf of any such employee.

Sec. 2. RCW 28A.400.350 and 1995 1st sp.s. c 6 s 18 and 1995 c 126 s I are
each reenacted and amended to read as follows:

(I) The board of directors of any of the state's school districtsor educational
service districts may make available liability, life, health, health care, accident,
disability and salary protection or insurance or any one of, or a combination of the
enumerated types of insurance, or any other type of insurance or protection, for the
members of the boards of directors, the students, and employees of the school
district or educational service district, and their dependents. Such coverage may
be provided by contracts with private carriers, with the state health care authority
after July 1, 1990, pursuant to the approval of the authority administrator, or
through self-insurance or self-funding pursuant to chapter 48.62 RCW, or in any
other manner authorized by law.

(2) Whenever funds are available for these purposes the board of directors of
the school district or educational service district may contribute all or a part of the
cost of such protection or insurance for the employees of their respective school
districts or educational service districts and their dependents. The premiums on
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such liability insurance shall be borne by the school district or educational service

After October I, 1990, school districts may not contribute to any employee
protection or insurance other than liability insurance unless the district's employee
benefit plan conforms to RCW 28A.400.275 and 28A.400.280.

(3) For school board members, educational service district board members.
and students, the premiums due on such protection or insurance shall be borne by
the assenting school board member, educational service district board member or
student. The school district or educational service district may contribute all or
part of the costs, including the premiums, of life, health, health care, accident or
disability insurance which shall be offered to all students participating in
interschool activities on the behalf of or as representative of their school ((or)),
school districto educational service district. The school district board of directors
and the educational service district board may require any student participating in
extracurricular interschool activities to, as a condition of participation, document
evidence of insurance or purchase insurance that will provide adequate coverage,
as determined by the school district board of directors or the educational service
district board, for medical expenses incurred as a result of injury sustained while
participating in the extracurricular activity. In establishing such a requirement, the
district shall adopt regulations for waiving or reducing the premiums of such
coverage as may be offered through the school district or educational service
distric to students participating in extracurricular activities, for those students
whose families, by reason of their low income, would have difficulty paying the
entire amount of such insurance premiums. The district board shall adopt
regulations for waiving or reducing the insurance coverage requirements for low-
income students in order to assure such students are not prohibited from
participating in extracurricular interschool activities.

(4) All contracts for insurance or protection written to take advantage of the
provisions of this section shall provide that the beneficiaries of such contracts may
utilize on an equal participation basis the services of those practitioners licensed
pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 RCW.

Passed the House March 9, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May 1I, 2001.
Filed in Office of Secretary of State May I1, 2001.

CHAPTER 267
[House Bill 1287]

MANDATORY LOCAL MEASURED TELECOMMUNICATIONS SERVICE-PROHIBITION
AN ACT Relating to extending the prohibition on mandatory local measured telecommunications

service; amending RCW 80.04.130; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 80.04.130 and 1998 c I 10 s I are each amended to read as
follows:

(I) Whenever any public service company shall file with the commission any
schedule, classification, rule or regulation, the effect of which is to change any rate,
charge, rental or toll theretofore charged, the commission shall have power, either
upon its own motion or upon complaint, upon notice, to enter upon a hearing
concerning such proposed change and the reasonableness and justness thereof, and
pending such hearing and the decision thereon the commission may suspend the
operation of such rate, charge, rental or toll for a period not exceeding ten months
from the time the same would otherwise go into effect, and after a full hearing the
commission may make such order in reference thereto as would be provided in a
hearing initiated after the same had become effective. The commission shall not
suspend a tariff that makes a decrease in a rate, charge, rental, or toll filed by a
telecommunications company pending investigation of the fairness, justness, and
reasonableness of the decrease when the filing does not contain any offsetting
increase to another rate, charge, rental, or toll and the filing company agrees to not
file for an increase to any rate, charge, rental, or toll to recover the revenue deficit
that results from the decrease for a period of one year. The filing company shall
file with any decrease sufficient information as the commission by rule may require
to demonstrate the decreased rate, charge, rental, or toll is above the long run
incremental cost of the service. A tariff decrease that results in a rate that is below
long run incremental cost, or is contrary to commission rule or order, or the
requirements of this chapter, shall be rejected for filing and returned to the
company. The commission may prescribe a different rate to be effective on the
prospective date stated in its final order after its investigation, if it concludes based
on the record that the originally filed and effective rate is unjust, unfair, or
unreasonable.

For the purposes of this section, tariffs for the following telecommunications
services, that temporarily waive or reduce charges for existing or new subscribers
for a period not to exceed sixty days in order to promote the use of the services
shall be considered tariffs that decrease rates, charges, rentals, or tolls:

(a) Custom calling service;
(b) Second access lines; or
(c) Other services the commission specifies by rule.
The commission may suspend any promotional tariff other than those listed

in (a) through (c) of this subsection.
The commission may suspend the initial tariff filing of any water company

removed from and later subject to commission jurisdiction because of the number
of customers or the average annual gross revenue per customer provisions of RCW
80.04.010. The commission may allow temporary rates during the suspension
period. These rates shall not exceed the rates charged when the company was last
regulated. Upon a showing of good cause by the company, the commission may
establish a different level of temporary rates.
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(2) At any hearing involving any change in any schedule, classification, rule
or regulation the effect of which is to increase any rate, charge, rental or toll
theretofore charged, the burden of proof to show that such increase is just and
reasonable shall be upon the public service company.

(3) The implementation of mandatory local measured telecommunications
service is a major policy change in available telecommunications service. The
commission shall not accept for filing a price list, nor shall it occept for filing or
approve, prior to June 1, ((-00--)) 2004, a tariff filed by a telecommunications
company which imposes mandatory local measured service on any customer or
class of customers, except that, upon finding that it is in the public interest, the
commission may accept for filing a price list or it may accept for filing and approve
a tariff that imposes mandatory measured service for a telecommunications
company's extended area service or foreign exchange service. This subsection
does not apply to land, air, or marine mobile service, or to pay telephone service,
or to any service which has been traditionally offered on a measured service basis.

(4) The implementation of Washington telephone assistance program service
is a major policy change in available telecommunications service. The
implementation of Washington telephone assistance program service will aid in
achieving the stated goal of universal telephone service.

(5) If a utility claims a sales or use tax exemption on the pollution control
equipment for an electrical generation facility and abandons the generation facility
before the pollution control equipment is fully depreciated, ny tariff filing for a
rate increase to recover abandonment costs for the pollution control equipment
shall be considered unjust and unreasonable for the purposes of this section.

NEWSECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House April 17, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 268
(Substitute House Bill 1325]

JOINT COMMITTEE! ON VETERANS'AND MILITARY AFFAIRS
AN ACT Relating to the joint committee on veterans' and military affairs; adding a new section

to chapter 73.04 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 73.04 RCW to
read as follows:

(1) There is hereby created a joint committee on veterans' and military affairs.
The.committee shall consist of: (a) Eight members of the senate appointed by the
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president of the senate, four of whom shall be members of the majority party and
four of whom shall be members of the minority party; and (b) eight members of the
house of representatives appointed by the speaker, four of whom shall be members
of the majority party and four of whom shall be members of the minority party.
Members of the committee shall be appointed before the close of the 2001
legislative session, and before the close of each regular session during an odd-
numbered year thereafter.

(2) Each member's term of office shall run from the close of the session in
which he or she was appointed until the close of the next regular session held in an
odd-numbered year. If a successor is not appointed during a session, the member's
term shall continue until the member is reappointed or a successor is appointed.
The term of office for a committee member who does not continue as a member of
the senate or house of representatives shall cease upon the convening of the next
session of the legislature during an odd-numbered year after the member's
appointment, or upon the member's resignation, whichever is earlier. Vacancies
on the committee shall be filled by appointment in the same manner as described
in subsection (1) of this section. All such vacancies shall be filled from the same
political party and from the same house as the member whose seat was vacated.

(3) The committee shall establish an executive committee of four members
representing the majority and minority caucuses of each house. The executive
committee is responsible for performing all general administrative and personnel
duties assigned to it in the rules and procedures adopted by the joint committee, as
well as other duties delegated to it by the joint committee.

(4) The joint committee on veterans' and military affairs has the following
powers and duties:

(a) To study veterans' issues, active military forces issues, and national guard
and reserve component issues, and make recommendations to the legislature; and

(b) To study structure and administration of the department of veterans affairs
and the military department, and make recommendations to the legislature.

(5) The joint committee shall adopt rules and procedures for its orderly
operation. The joint committee may create subcommittees to perform duties under
this section.

(6) This section expires December 31, 2005.

NESEFCTI Sec. 2. The joint committee on veterans' and military
affairs shall study recommending legislation for the upcoming legislative session
that requires the display of the national league of families' POW/MIA flag along
with the flag of the United States and the flag of the state upon or near the principal
building of the public entity on various holidays.

Passed the House April 21, 2001.
Passed the Senate April 20, 2001,
Approved by the Governor May I1, 2001.
Filed in Office of Secretary of State May I1, 2001.
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CHAPTER 269
(Substitute House Bill 13411

COMMUNITY RESIDENTIAL OPTIONS FOR NURSING FACILITY ELIGIBLE CLIENTS

AN ACT Relating to increasing community residential options for nursing facility eligible
clients: amending RCW 74.09.700; and adding a new section to chapter 74.39 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.700 and 1993 c 57 s 2 are each amended to read as
follows:

(I) To the extent of available funds and subject to any conditions placed on
appropriations made for this purpose, miedical care may be provided under the
limited casualty program to persons not otherwise eligible for medical assistance
or medical care services who are medically needy as defined in the social security
Title XIX state plan and medical indigents in accordance with eligibility
requirements established by the department. The eligibility requirements may
include minimum levels of incurred medical expenses. This includes residents of
nursing facilities ((and)), residents of intermediate care facilities for the mentally
retarded. and individuals who are otherwise eligible for section 1915(c) of the
federal social security act home and community-based waiver services.
administered by the department of social and health services aging and adult
services administration, who are aged, blind, or disabled as defined in Title XVI
of the federal social security act and whose income exceeds three hundred percent
of the federal supplement security income benefit level.

(2) Determination of the amount, scope, and duration of medical coverage
under the limited casualty program shall be the responsibility of the department,
subject to the following:

(a) Only the following services may be covered:
(i) For persons who are medically needy as defined in the social security Title

XIX state plan: Inpatient and outpatient hospital services. and home and
community-based waiver services;

(ii) For persons who are medically needy as defined in the social security Title
XIX state plan, and l.or persons who are medical indigents under the eligibility
requirements established by the department: Rural health clinic services;
physicians' and clinic services; prescribed drugs, dentures, prosthetic devices, and
eyeglasses; nursing facility services; and intermediate care facility services for the
mentally retarded; home health services; hospice services; other laboratory and x-
ray services; rehabilitative services, including occupational therapy; medically
necessary transportation; and other services for which funds are specifically
provided in the omnibus appropriations act;

(b) Medical care services provided to the medically indigent and received no
more than seven days prior to the date of application shall be retroactively certified
and approved for payment on behalf of a person who was otherwise eligible at the
time the medical services were furnished: PROVIDED, That eligible persons who

[ 1343]

Ch. 269



WASHINGTON LAWS, 2001

fail to apply within the seven-day time period for medical reasons or other good
cause may be retroactively certified and approved for payment.

(3) The department shall establish standards of assistance and resource and
income exemptions. All nonexempt income and resources of limited casualty
program recipients shall be applied against the cost of their medical care services.

NEW SECTION. Sec. 2. A new section is added to chapter 74.39 RCW to
read as follows:

(I) To the extent of available funds and subject to any conditions placed on
appropriations for this purpose, the department may provide one or more home and
community-based waiver programs in accordance with section 1915(c) of the
federal social security act for Washington residents who have a gross income in
excess of three hundred percent of the federal supplemental security income benefit
level. The waiver services provided in accordance with this section may differ
from, and shall operate with a separate limit or limits on total enrollment than,
those provided for persons who are categorically needy as defined in Title XIX of
the federal social security act. The department shall adopt rules to establish
eligibility criteria, applicable income standards, and the specific waiver services to
be provided. Total annual enrollment levels and the services to be provided shall
be as specified in the waiver agreement or agreements with the federal government,
subject to any conditions on appropriations for this purpose.

(2) If a nursing facility resident becomes eligible for home and community-
based waiver service alternatives to nursing facility care, but chooses to continue
to reside in a nursing facility, the department must allow that choice. However, if
the resident is a medicaid recipient, the resident must require a nursing facility
level of care.

(3) If a recipient of home and community-based waiver services may continue
to receive home and community-based waiver services, despite an otherwise
disqualifying level of income, but chooses to seek admission to a nursing facility,
the department must allow that choice. However, if the resident is a medicaid
recipient, the resident must require a nursing facility level of care.

(4) The department will fully disclose to all individuals eligible for waiver
services under this section the services available in different long-term care
settings.

Passed the House April 18, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 1I, 2001.
Filed in Office of Secretary of State May 1I, 2001.

CHAPTER 270
[Engrossed House Bill 1407]

TAXATION-FUEL
AN ACT Relating to the taxation of fuel; and amending RCW 82.36.010, 82.36.020. 82.36.026.

82.38.020, 82.36.060, 82.38.030, 82.38.035, and 82.38.110.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.36.010 and 1998 c 176 s 6 are each amended to read as

follows:
The definitions in this section apply throughout this chapter unless the context

clearly requires otherwise.
(1) "Blended fuel" means a mixture of motor vehicle fuel and another liquid,

other than a de minimus amount of the liquid, that can be used as a fuel to propel
a motor vehicle.

(2) "Bond" means a bond duly executed with a corporate surety qualified
under chapter 48.28 RCW, which bond is payable to the state of Washington
conditioned upon faithful performance of all requirements of this chapter,
including the payment of all taxes, penalties, and other obligations arising out of
this chapter.

(3) "Bulk transfer" means a transfer of motor vehicle fuel by pipeline or
vessel.

(4) "Bulk transfer-terminal system" means the motor vehicle fuel distribution
system consisting of refineries, pipelines, vessels, and terminals. Motor vehicle
fuel in a refinery, pipeline, vessel, or terminal is in the bulk transfer-terminal
system. Motor vehicle fuel in the fuel tank of an engine, motor vehicle, or in a
railcar, trailer, truck, or other equipment suitable for ground transportation is not
in the bulk transfer-terminal system.

(5) "Dealer" means a person engaged in the retail sale of motor vehicle fuel.
(6) "Department" means the department of licensing.
(7) "Director" means the director of licensitg.
(8) "Evasion" or "evade" means to diminish or avoid the computation,

assessment, or payment of authorized taxes or fees through:
(a) A knowing: False statement; misrepresentation of fact; or other act of

deception; or
(b) An intentional: Omission; failure to file a return or report; or other act of

deception.
(9) "Export" means to obtain motor vehicle fuel in this state for sales or

distribution outside the state.
(10) "Highway" means every way or place open to the use of the public, as a

matter of right, for the purpose of vehicular travel.
(I1) "Import" means to bring motor vehicle fuel into this state by a means of

conveyance other than the fuel supply tank of a motor vehicle.
(12) "Licensee" means a person holding a license issued under this chapter.
(13) "Marine fuel dealer" means a person engaged in the retail sale of motor

vehicle fuel whose place of business and/or sale outlet is located upon a navigable
waterway.

(14) "Motor vehicle fuel blender" means a person who produces blended
motor fuel outside the bulk transfer-terminal system.
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(15) "Motor vehicle fuel distributor" means a person who acquires motor
vehicle fuel from a supplier, distributor, or licensee for subsequent sale and
distribution.

(16) "Motor vehicle fuel exporter" means a person who purchases motor
vehicle fuel in this state and directly exports the fuel by a means other than the bulk
transfer-terminal system to a destination outside of the state. If the exporter of
record is acting as an agent, the person for whom the agent is acting is the exporter.
If there is no exporter of record, the owner of the motor fuel at the time of
exportation is the exporter.

(17) "Motor vehicle fuel importer" means a person who imports motor vehicle
fuel into the state by a means other than the bulk transfer-terminal system. If the
importer of record is acting as an agent, the person for whom the agent is acting is
the importer. If there is no importer of record, the owner of the motor vehicle fuel
at the time of importation is the importer.

(18) "Motor vehicle fuel supplier" means a person who ((o-via and sto, e
.. . .. L __m_- . . _ _ '.. . - / . .. J ...oto, vehile fuel iin at ten ll , Mac-lity u.- wiho ein,,a sl ainu stoi t ol eti- --- -

fael- at-a-efnery)) holds a federal certificate of registry that is issued under the
internal revenue code and authorizes the person to enter into federal tax-free
transactions on motor vehicle fuel in the bulk transfer-terminal system.

(19) "Motor vehicle" means a self-propelled vehicle designed for operation
upon land utilizing motor vehicle fuel as the means of propulsion.

(20) "Motor vehicle fuel" means gasoline and any other inflammable gas or
liquid, by whatsoever name the gasoline, gas, or liquid may be known or sold, the
chief use of which is as fuel for the propulsion of motor vehicles or motorboats.

(21) "Person" means a natural person, fiduciary, association, or corporation.
The term "person" as applied to an association means and includes the partners or
members thereof, and as applied to corporations, the officers thereof.

(22) "Position holder" means a person who holds the inventory position in
motor vehicle fuel, as reflected by the records of the terminal operator. A person
holds the inventory position in motor vehicle fuel if the person has a contractual
agreement with the terminal for the use of storage facilities and terminating
services at a terminal with respect to motor vehicle fuel. "Position holder" includes
a terminal operator that owns motor vehicle fuel in their terminal.

(23) "Rack" means a mechanism for delivering motor vehicle fuel from a
refinery or terminal into a truck, trailer, railcar, or other means of nonbulk transfer.

(24) "Refiner" means a person who owns, operates, or otherwise controls a
refinery.

(25) "Removal" means a physical transfer of motor vehicle fuel other than by
evaporation, loss, or destruction.

(26) "Terminal" means a motor vehicle fuel storage and distribution facility
that has been assigned a terminal control number by the internal revenue service,
is supplied by pipeline or vessel, and from which reportable motor vehicle fuel is
removed at a rack.
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(27) "Terminal operator" means a person who owns, operates, or otherwise
controls a terminal.

(28) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable motor vehicle fuel is transferred from one licensed supplier to
another licensed supplier under an exchange or buy-sell agreement whereby the
supplier that is the position holder agrees to deliver taxable motor vehicle fuel to
the other supplier or the other supplier's customer at the rack of the terminal at
which the delivering supplier is the position holder.

Sec. 2. RCW 82.36.020 and 2000 c 103 s 13 are each amended to read as
follows:

(1) There is hereby levied and imposed upon motor vehicle fuel users a tax at
the rate computed in the manner provided in RCW 82.36.025 on each gallon of
motor vehicle fuel.

(2) The tax imposed by subsection (I) of this section is imposed when any of
the following occurs:

(a) Motor vehicle fuel is removed in this state from a terminal if the motor
vehicle fuel is removed at the rack unless the removal is to a licensed exporter for
direct delivery to a destination outside of the state;

(b) Motor vehicle fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the motor
vehicle fuel immediately before the removal is not a licensee; or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state;

(c) Motor vehicle fuel enters into this state for sale, consumption, use, or
storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee; or
(ii) The entry is not by bulk transfer;
(d) Motor vehicle fuel is sold o removed in this state to an unlicensed entity

unless there was a prior taxable removal, entry, or sale of the motor vehicle fuel;
(e) Blended motor vehicle fuel is removed or sold in this state by the blender

of the fuel. The number of gallons of blended motor vehicle fuel subject to the tax
is the difference between the total number of gallons of blended motor vehicle fuel
removed or sold and the number of gallons of previously taxed motor vehicle fuel
used to produce the blended motor vehicle fuel;

(f) Motor vehicle fuel is sold by a licensed motor vehicle fuel supplier to a
motor vehicle fuel distributor, motor vehicle fuel importer. or motor vehicle fuel
blender and the motor vehicle fuel is not removed from the bulk transfer-terminal
sstem.

(3) The proceeds of the motor vehicle fuel excise tax shall be distributed as
provided in RCW 46.68.090.

Sec. 3. RCW 82.36.026 and 1998 c 176 s 8 are each amended to read as
follows:
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(I) A ((positiuo, holder)) licensed supplier shall remit tax to the department
ffon inoto- vehicle fu ,eniu ho... a t tii)) as provided in RCW
82.36.020(((2))). On a two-party exchange, or buy-sell agreement between two
lcnsed suppliers, the receiving exchange partner or buyer((, becoma. tile¢ 1jtii
holder,)) who shall remit the tax.

(2) A refiner shall remit tax to the department on motor vehicle fuel removed
from a refinery as provided in RCW 82.36.020(2)(b).

(3) An importer shall remit tax to the department on motor vehicle fuel
imported into this state as provided in RCW 82.36.020(2)(c).

(4) A blender shall remit tax to the department on the removal or sale of
blended motor vehicle fuel as provided in RCW 82.36.020(2)(e).

Sec. 4. RCW 82.38.020 and 1998 c 176 s 50 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise,

(I) "Blended special fuel" means a mixture of undyed diesel fuel and another
liquid, other than a de minimus amount of the liquid, that can be used as a fuel to
propel a motor vehicle.

(2) "Blender" means a person who produces blended special fuel outside the
bulk transfer-terminal system.

(3) "Bond" means a bond duly executed with a corporate surety qualified
under chapter 48.28 RCW, which bond is payable to the state of Washington
conditioned upon faithful performance of all requirements of this chapter,
including the payment of all taxes, penalties, and other obligations arising out of
this chapter.

(4) "Bulk transfer-terminal system" means the special fuel distribution system
consisting of refineries, pipelines, vessels, and terminals. Special fuel in a refinery,
pipeline, vessel, or terminal is in the bulk transfer-terminal system. Special fuel
in the fuel tank of an engine, motor vehicle, or in a railcar, trailer, truck, or other
equipment suitable for ground transportation is not in the bulk transfer-terminal
system.

(5) "Bulk transfer" means a transfer of special fuel by pipeline or vessel.
(6) "Bulk storage" means the placing of special fuel into a receptacle other

than the fuel supply tank of a motor vehicle.
(7) "Department" means the department of licensing.
(8) "Dyed special fuel user" means a person authorized by the internal revenue

code to operate a motor vehicle on the highway using dyed special fuel, in which
the use is not exempt from the special fuel tax.

(9) "Evasion" or "evade" means to diminish or avoid the computation,
assessment, or payment of authorized taxes or fees through:

(a) A knowing: False statement; misrepresentation of fact; or other act of
deception; or
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(b) An intentional: Omission; failure to file a return or report; or other act of
deception.

(10) "Export" means to obtain special fuel in this state for sales or distribution
outside the state.

(II) "Highway" means every way or place open to the use of the public, as a
matter of right, for the purpose of vehicular travel.

(12) "Import" means to bring special fuel into this state by a means of
conveyance other than the fuel supply tank of a motor vehicle.

(13) "International fuel tax agreement licensee" means a special fuel user
operating qualified motor vehicles in interstate commerce and licensed by the
department under the international fuel tax agreement.

(14) "Lessor" means a person: (a) Whose principal business is the bona fide
leasing or renting of motor vehicles without drivers for compensation to the general
pujblic; and (b) who maintains established places of business and whose lease or
rental contracts require the motor vehicles to be returned to the established places
of business.

(15) "Licensee" means a person holding a license issued under this chapter.
(16) "Motor vehicle" means a self-propelled vehicle designed for operation

upon land utilizing special fuel as the means of propulsion.
(17) "Natural gas" means naturally occurring mixtures of hydrocarbon gases

and vapors consisting principally of methane, whether in gaseous or liquid form.
(18) "Person" means a natural person, fiduciary, association, or corporation.

The term "person" as applied to an association means and includes the partners or
members thereof, and as applied to corporations, the officers thereof.

(19) "Position holder" means a person who holds the inventory position in
special fuel, as reflected by the records of the terminal operator. A person holds
the inventory position in special fuel if the person has a contractual agreement with
the terminal for the use of storage facilities and terminating services at a terminal
with respect to special fuel. "Position holder" includes a terminal operator that
owns special fuel in their terminal.

(20) "Rack" means a mechanism for delivering special fuel from a refinery or
terminal into a truck, trailer, railcar, or other means of nonbulk transfer.

(21) "Refiner" means a person who owns, operates, or otherwise controls a
refinery.

(22) "Removal" means a physical transfer of special fuel other than by
evaporation, loss, or destruction.

(23) "Special fuel" means and includes all combustible gases and liquids
suitable for the generation of power for propulsion of motor vehicles, except that
it does not include motor vehicle fuel as defined in chapter 82.36 RCW, nor does
it include dyed special fuel as defined by federal regulations. However, if the
federal regulations authorize dyed special fuel to be used in highway vehicles, that
usage is considered taxable under this chapter, unless otherwise exempted.
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(24) "Special fuel distributor" means a person who acquires special fuel from
a supplier, distributor, or licensee for subsequent sale and distribution.

(25) "Special fuel exporter" means a person who purchases special fuel in this
state and directly exports the fuel by a means other than the bulk transfer-terminal
system to a destination outside of the state.

(26) "Special fuel importer" means a person who imports special fuel into the
state by a means other than the bulk transfer-terminal system. If the importer of
record is acting as an agent, the person for whom the agent is acting is the importer.
If there is no importer of record, the owner of the special fuel at the time of
importation is the importer.

(27) "Special fuel supplier" means a person who ( owns stores....al fuel
. a .... ...al .li.y . who. i . . .and te... ..al fuel at lm finety)) holdsa
federal certificate issued under the internal revenue code and authorizes the person
to tax-free transactions on special fuel in the bulk transfer-terminal system

(28) "Special fuel user" means a person engaged in -uses of special fuel that are
not specifically exempted from the special fuel tax imposed under this chapter.

(29) "Terminal" means a special fuel storage and distribution facility that has
been assigned a terminal control number by the internal revenue service, is
supplied by pipeline or vessel, and from which reportable special fuel is removed
at a rack.

(30) "Terminal operator" means a person who owns, operates, or otherwise
controls a terminal.

(31) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable special fuel is transferred from one licensed supplier to another
licensed supplier under an exchange or buy-sell agreement whereby the supplier
that is the position holder agrees to deliver taxable special fuel to the other supplier
or the other supplier's customer at the rack of the terminal at which the delivering
supplier is the position holder.

Sec. 5. RCW 82.36.060 and 1998 c 176 s 18 are each amended to read as
follows:

(1) An application for a license issued under this chapter shall be made to the
department on forms to be furnished by the department and shall contain such
information as the department deems necessary.

(2) Every application for a license must contain the following information to
the extent it applies to the applicant:

(a) Proof as the department may require concerning the applicant's identity,
including but not limited to his or her fingerprints or those of the officers of a
corporation making the application;

(b) The applicant's form and place of organization including proof that the
individual, partnership, or corporation is licensed to do business in this state;

(c) The qualification and business history of the applicant and any partner,
officer, or director;
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(d) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(e) Whether the applicant has been adjudged guilty of a crime that directly
relates to the business for which the license is sought and the time elapsed since the
conviction is less than ten years, or has suffered a judgment within the preceding
five years in a civil action involving fraud, misrepresentation, or conversion and
in the case of a corporation or partnership, all directors, officers, or partners.

(3) An applicant for a license as a motor vehicle fuel importer must list on the
application each state, province, or country from which the applicant intends to
import motor vehicle fuel and, if required by the state, province, or country listed,
must be licensed or registered for motor vehicle fuel tax purposes in that state,
province, or country.

(4) An applicant for a license as a motor vehicle fuel exporter must list on the
application each state, province, or country to which the exporter intends to export
motor vehicle fuel received in this state by means of a transfer outside of the bulk
transfer-terminal system and, if required by the state, province, or country listed,
must be licensed or registered for motor vehicle fuel tax purposes in that state,
province, or country.

(5) An applicant for a license as a motor vehicle fuel supplier must have a
federal certificate of registry that is issued under the internal revenue code and
authorizes the applicant to enter into federal tax-free transactions on motor vehicle
fuel in the terminal transfer system.

(6) After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director shall
require a fingerprint record check of the applicant through the Washington state
patrol criminal identification system and the federal bureau of investigation before
issuance of a license. The results of the background investigation including
criminal history information may be released to authorized department personnel
as the director deems necessary. The department shall charge a license holder or
license applicant a fee of fifty dollars for each background investigation conducted.

An applicant who makes a false statement of a material fact on the application
may be prosecuted for false swearing as defined by RCW 9A.72.040.

(7) Except as provided by subsection (8) of this section, before granting any
license issued under this chapter, the department shall require applicant to file with
the department, in such form as shall be prescribed by the department, a corporate
surety bond duly executed by the applicant as principal, payable to the state and
conditioned for faithful performance of all the requirements of this chapter,
including the payment of all taxes, penalties, and other obligations arising out of
this chapter. The total amount of the bond or bonds shall be fixed by the
department and may be increased or reduced by the department at any time subject
to the limitations herein provided. In fixing the total amount of the bond or bonds,
the department shall require a bond or bonds equivalent in total amount to twice
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the estimated monthly excise tax determined in such manner as the department may
deem proper. If at any time the estimated excise tax to become due during the
succeeding month amounts to more than fifty percent of the established bond, the
department shall require additional bonds or securities to maintain the marginal
ratio herein specified or shall demand excise tax payments to be made weekly or
semimonthly to meet the requirements hereof.

The total amount of the bond or bonds required of any licensee shall never be
less than five thousand dollars nor more than one hundred thousand dollars.

No recoveries on any bond or the execution of any new bond shall invalidate
any bond and no revocation of any license shall effect the validity of any bond but
the total recoveries under any one bond shall not exceed the amount of the bond.

In lieu of any such bond or bonds in total amouni as herein fixed, a licensee
may deposit with the state treasurer, under such terms and conditions as the
department may prescribe, a like amount of lawful money of the United States or
bonds or other obligations of the United States, the state, or any county of the state,
of an actual market value not less than the amount so fixed by the department.

Any surety on a bond furnished by a licensee as provided herein shall be
released and discharged from any and all liability to the state accruing on such
bond after the expiration of thirty days from the date upon which such surety has
lodged with the department a written request to be released and discharged, but this
provision shall not operate to relieve, release, or discharge the ,!Irety from any
liability already accrued or which shall accrue before the expiration of the thirty
day period. The department shall promptly, upon receiving any such request,
notify the licensee who furnished the bond; and unless the licensee, on or before
the expiration of the thirty day period, files a new bond, or makes a deposit in
accordance with the requirements of this section, the department shall forthwith
cancel the license. Whenever a new bond is furnished by a licertsee, the
department shall cancel the old bond as soon as the department and the attorney
general are satisfied that all liability under the old bond has been fully discharged.

The department may require a licensee to give a new or additional surety bond
or to deposit additional securities of the character specified in this section if, in its
opinion, the security of the surety bond theretofore filed by such licensee, or the
market value of the properties deposited as security by the licensee, shall become
impaired or inadequate; and upon the failure of the licensee to give such new or
additional surety bond or to deposit additional securities within thirty days after
being requested so to do by the department, the department shall forthwith cancel
his or her license.

(8) The department may waive the requirements of subsection (7) of this
section for licensed distributors if. upon determination by the department. the
licensed distributor has sufficient resources, assets. other financial instruments. or
other means, to adequately make payments on the estimated monthly motor vehicle
fuel tax payments, penalties, and interest arising out of this chapter. The
department shall adopt rules to administer this subsection.
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Sec. 6. RCW 82.38.030 and 1998 c 176 s 51 are each amended to read as
follows:

(I) There is hereby levied and imposed upon special fuel users a tax at the rate
computed in the manner provided in RCW 82.36.025 on each gallon of special
fuel, or each one hundred cubic feet of compressed natural gas, measured at
standard pressure and temperature.

(2) The tax imposed by subsection (I) of this section is imposed when:
(a) Special fuel is removed in this state from a terminal if the special fuel is

removed at the rack unless the removal is to a licensed exporter for direct delivery
to a destination outside of the state, or the removal is to a special fuel distributor
for direct delivery to an international fuel tax agreement licensee under RCW
82.38.320;

(b) Special fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the special
fuel immediately before the removal is not a licensee; or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state, or the removal is
to a special fuel distributor for direct delivery to an international fuel tax agreement
licensee under RCW 82.38.320;

(c) Special fuel enters into this state for sale, consumption, use, or storage if
either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee; or
(ii) The entry is not by bulk transfer;
(d) Special fuel is sodor removed in this state to an unlicensed entity unless

there was a prior taxable removal, entry, or sale of the special fuel;
(e) Blended special fuel is removed or sold in this state by the blender of the

fuel. The number of gallons of blended special fuel subject to tax is the difference
between the total number of gallons of blended special fuel removed or sold and
the number of gallons of previously taxed special fuel used to ((produced
-produce)) produc the blended special fuel;

(f) Dyed special fuel is used on a highway, as authorized by the internal
revenue code, unless the use is exempt from the special fuel tax; ((mnd))

(g) Special fuel purchased by an international fuel tax agreement licensee
under RCW 82.38.320 is used on a highwayand

(h) Special fuel is sold by a licensed special fuel supplier to a special fuel
distributor, special fuel importer. or special fuel blender and the special fuel is not
removed from the bulk transfer-terminal system.

(3) The tax imposed by this chapter, if required to be collected by the licensee,
is held in trust by the licensee until paid to the department, and a licensee who
appropriates or converts the tax collected to his or her own use or to any use other
than the payment of the tax to the extent that the money required to be collected is
not available for payment on the due date as prescribed in this chapter is guilty of
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a felony, or gross misdemeanor in accordance with the theft and anticipatory
provisions of Title 9A RCW. A person, partnership, corporation, or corporate
officer who fails to collect the tax imposed by this section, or who has collected the
tax and fails to pay it to the department in the manner prescribed by this chapter,
is personally liable to the state for the amount of the tax.

Sec. 7. RCW 82.38.035 and 1998 c 176 s 53 are each amended to read as
follows:

(I) A ((position-holde-)) licensed supplier shall remit tax on special fuel to the
department (on special fl ernved f,,,, a ti,,,,al)) as provided in RCW
82.38.030(2)(a). On a two-party exchange, or buy-sell agreement between two
licensed suppliers, the receiving exchange partner or buyer ((be,,n,-s the F,,ii

holde wh )) shall remit the tax.
(2) A refiner shall remit tax to the department on special fuel removed from

a refinery as provided in RCW 82.38.030(2)(b).
(3) An importer shall remit tax to the department on special fuel imported into

this state as provided in RCW 82.38.030(2)(c).
(4) A blender shall remit tax to the department on the removal or sale of

blended special fuel as provided in RCW 82.38.030(2)(e).
(5) A dyed special fuel user shall remit tax to the department on the use of

dyed special fuel as provided in RCW 82.38.030(2)(f).
Sec. 8. RCW 82.38.110 and 1998 c 176 s 63 are each amended to read as

follows:
(1) Application for a license issued under this chapter shall be made to the

department. The application shall be filed upon a form prepared and furnished by
the department and shall contain such infoimation as the department deems
necessary.

(2) Every application for a special fuel license, other than an application for
a dyed special fuel user or international fuel tax agreement license, must contain
the following information to the extent it applies to the applicant:

(a) Proof as the department shall require concerning the applicant's identity,
including but not limited to his or her fingerprints or those of the officers of a
corporation making the application;

(b) The applicant's form and place of organization including proof that the
individual, partnership, or corporation is licensed to do business in this state;

(c) The qualification and business history of the applicant and any partner,
officer, or director;

(d) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(e) Whether the applicant has been adjudged guilty of a crime that directly
relates to the business for which the license is sought and the time elapsed since the
conviction is less than ten years, or has suffered a judgment within the preceding

[ 1354 ]

Ch. 270



WASHINGTON LAWS, 2001

five years in a civil action involving fraud, misrepresentation, or conversion and
in the case of a corporation or partnership, all directors, officers, or partners.

(3) An applicant for a license as a special fuel importer must list on the
application each state, province, or country from which the applicant intends to
import fuel and, if required by the state, province, or country listed, must be
licensed or registered for special fuel tax purposes in that state, province, or
country.

(4) An applicant for a license as a special fuel exporter must list on the
application each state, province, or country to which the exporter intends to export
special fuel received in this state by means of a transfer outside the bulk transfer-
terminal system and, if required by the state, province, or country listed, must be
licensed or registered for special fuel tax purposes in that state, province, or
country.

(5) An applicant for a license as a special fuel supplier must have a federal
certificate of registry that is issued under the internal revenue code and authorizes
the applicant to enter into federal tax-free transactions on special fuel in the
terminal transfer system.

(6) After receipt of an application for a license, the director shall conduct an
investigation to determine whether the facts set forth are true. The director shall
require a fingerprint record check of the applicant through the Washington state
patrol criminal identification system and the federal bureau of investigation before
issuance of a license. The results of the background investigation including
criminal history information may be released to authorized department personnel
as the director deems necessary. The department shall charge a license holder or
license applicant a fee of fifty dollars for each background investigation conducted.

(7) An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW 9A.72.040.

(8) A special fuel. license may not be issued to any person or continued in
force unless such person has furnished bond, as defined in RCW 82.38.020, in such
form as the department may require, to secure his or her compliance with this
chapter, and the payment of any and all taxes, interest, and penalties due and to
become due hereunder. The requirement of furnishing a bond may be waived.wa1
for special fuel distributors who only deliver special fuel into the fuel tanks of
marine vessels(('))'.L) for dyed special fuel users ((ard))L(c for persons issued
licenses under the international fuel tax agreement: or (d) for licensed special fuel
distributors who. upon determination by the department. have sufficient resources.
assets. other financial instruments, or other means to adequately make payments
on the estimated monthly motor vehicle fuel tax payments. penalties. and interest
arising out of this chapter. The department shall adopt rules to administer this

(9) The department may require a licensee to post a bond if the licensee, after
having been licensed, has failed to file timely reports or has failed to remit taxes
due, or when an investigation or audit indicates problems severe enough that the
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department, in its discretion, determines that a bond is required to protect the
interests of the state. The department may also adopt rules prescribing conditions
that, in the department's discretion, require a bond to protect the interests of the
state.

(10) The total amount of the bond or bonds required of any licensee shall be
equivalent to three times the estimated monthly fuel tax, determined in such
manner as the department may deem proper: PROVIDED, That those licensees
having held a special fuel license for five or more years without having said license
suspended or revoked by the department shall be permitted to reduce the amount
of their bond to twice the estimated monthly tax liability: PROVIDED FURTHER,
That the total amount of the bond or bonds shall never be less than five hundred
dollars nor more than one hundred thousand dollars.

(11) An application for a dyed special fuel user license must be made to the
department. The application must be filed upon a form prescribed by the
department and contain such information as the department deems necessary.

(12) An application for an international fuel tax agreement license must be
made to the department. The application must be filed upon a form prescribed by
the department and contain such information as the department may require.

Passed the House March 9, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 271
[Substitute House Bill 1545]

NONPROFIT ORGANIZATIONS

AN ACT Relating to nonprofit organizations; amending RCW 24.06.005, 24.06.025, 24.06.030,
24.06.035, 24.06.100,24.06.110, 24.06.115, 24.06.150,24.06.185, 24.06.190. 24.06.195, 24.06.245.
24.06,250, and 24.06.255; and adding a new section to chapter 24.06 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 24.06.005 and 2000 c 167 s I are each amended to read as

follows:
As used in this chapter, unless the context otherwise requires, the term:
(I) "Corporation" or "domestic corporation" means a mutual corporation or

miscellaneous corporation subject to the provisions of this chapter, except a foreign
corporation.

(2) "Foreign corporation" means a mutual or miscellaneous corporation or
other corporation organized under laws other than the laws of this state which
would be subject to the provisions of this chapter if organized under the laws of
this state.

(3) "Mutual corporation" means a corporation organized to accomplish one or
more of its purposes on a mutual basis for members and other persons.
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(4) "Miscellaneous corporation" means any corporation which is organized for
a purpose or in a manner not provided for by the Washington business corporation
act or by the Washington nonprofit corporation act, and which is not required to
be organized under other laws of this state,

(5) "Articles of incorporation" includes the original articles of incorporation
and all amendments thereto, and includes articles of merger.

(6) "Bylaws" means the code or codes of rules adopted for the regulation or
management of the affairs of the corporation irrespective of the name or names by
which such rules are designated.

(7) "Member" means one having membership rights in a corporation in
accordance with provisions of its articles of incorporation or bylaws.

(8) "Stock" or "share" means the units into which the proprietary interests of
a corporation are divided in a corporation organized with stock.

(9) "Stockholder" or "shareholder" means one who is a holder of record of one
or more shares in a corporation organized with stock.

(10) "Board of directors" means the group of persons vested with the
management of the affairs of the corporation irrespective of the name by which
such group is designated.

(II) "Insolvent" means inability of a corporation to pay debts as they become
due in the usual course of its affairs.

(12) "Duplicate originals" means two copies, original or otherwise, each with
original signatures, or one original with original signatures and one copy thereof.

(13) "Conforms to law" as used in connection with duties of the secretary of
state in reviewing documents for filing under this chapter, means the secretary of
state has determined the document complies as to form with the applicable
requirements of this chapter.

(14) "Effective date" means, in connection with a document filing made by the
secretary of state, the date which is shown by affixing a "filed" stamp on the
documents. When a document is received for filing by the secretary of state in a
form which complies with the requirements of this chapter and which would entitle
the document to be filed immediately upon receipt, but the secretary of state's
approval action occurs subsequent to the date of receipt, the secretary of state's
filing date shall relate back to the date on which the secretary of state first received
the document in acceptable form. An applicant may request a specific effective
date no more than thirty days later than the receipt date which might otherwise be
applied as the effective date.

(15) "Executed by an officer of the corporation," or words of similar import,
means that any document signed by such person shall be and is signed by that
person under penalties of perjury and in an official and authorized capacity on
behalf of the corporation or person making the document submission with the
secretary of state.
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(16) "An officer of the corporation" means, in connection with the execution
of documents submitted for filing with the secretary of state, the president, a vice
president, the secretary, or the treasurer of the corporation.

(17) "Electronic transmission" or "electronically transmitted" means any
process of electronic communication not directly involving the physical transfer
of paper that is suitable for the retention, retrieval, and reproduction of the
transmitted information by the recipient. However, such an electronic transmission
must either set forth or be submitted with information, including any security or
validation controls used, from which it can reasonably be determined that the
electronic transmission was authorized by, as applicable, the corporation or
shareholder or member by or on behalf of which the electronic transmission was
sent.

( 18 "Consumer cooperative" means a corporation engaged in the retail sale,
to its members and other consumers. of goods or services of a type that are
generally for personal, living. or family use.

Sec. 2. RCW 24.06.025 and 1987 c 212 s 708 are each amended to read as
follows:

The articles of incorporation shall set forth:
(I) The name of the corporation.
(2) The period of duration, which may be perpetual or for a stated number of

years.
(3) The purpose or purposes for which the corporation is organized.
(4) The qualifications and the rights and responsibilities of the members and

the manner of their election, appointment or admission to membership and
termination of membership; and, if there is more than one class of members or if
the members of any one class are not equal, the relative rights and responsibilities
of each class or each member.

(5) If the corporation is to have capital stock:
(a) The aggregate number of shares which the corporation shall have authority

to issue; if such shares are to consist of one class only, the par value of each of
such shares, or a statement that all of such shares are without par value; or, if such
shares are to be divided into classes, the numoer of shares of each class, and a
statement of the par value of the shares of each such class or that such shares are
to be without par value;

(b) If the shares are to be divided into classes, the designation of each class
and a statement of the preferences, limitations and relative rights in respect of the
shares of each class;

(c) If the corporation is to issue the shares of any preferred or special class in
series, then the designation of each series and a statement of the variations in the
relative rights and preferences as between series insofar as the same are to be fixed
in the articles of incorporation, and a statement of any authority to be vested in the
board of directors to establish series and fix and determine the variations in the
relative rights and preferences as between series;
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(d) Any provision limiting or denying to shareholders the preemptive right to
acquire additional shares of the corporation.

(6) If the corporation is to distribute surplus funds to its members,
stockholders or other persons, provisions for determining the amount and time of
the distribution.

(7) Provisions for distribution of assets on dissolution or final liquidation.
(8) Whether a dissenting shareholder or member shall be limited to a return

of less than the fair value of his shares or membership.
(9) ((Any .. ..visions, t incosist ..nt..it la , tei..i. t. itl u...o3 .

It set flit in l ate ,,3ica ,F ipoition f tlhe Iulation of tL Iei V ithlal affu .,
oF he co porati i
-- ())) The address of its initial registered office, including street and number,
and the name of its initial registered agent at such address.

(((-H)) M The number of directors constituting the initial board of directors,
and the names and addresses of the persons who are to serve as the initial directors.

(((-"))) (LI The name and address of each incorporator.
(((+3))) ~L Any provision, not inconsistent with law, ((which the

,,,.,,put~a, t, ,. .,t t ,,,fo t ,.i ' ,, i,.s ,,, it--epati, ) for the regulation
of the internal affairs of the association, including (Qjpuvi,; t3 ialmuM)):

(a) ((Eli.....t.... li...ti t e pe.. a.. l liability of a it.. t !. h

PRI DBED, Tlit ault u vi hauu ll inut liiateo, limit tl U lability OF a
directo, fut ats a, p utautalinvolve IntentionUal micot3i.,ct by U di t;,Lt 01

a knwn violationa of law by a Jutetai..u, ut fot atty haati..tutt i Which~ the
d i u wi ll personaly r1cIi iv a Lbeufilt i a ...y, p . ..itty, 0, ..... to w..1ltl i

the dhecto. is~ ntt legially e t i.tCtle.d. No,. 3t..l p isi nitty elimintate~ 0, limit LlI,
liability of a irectut rut atny at o, utti3Ii u ..u uta LJie tlt e. date when.u 3t..l
,. ,,,ult o, effect.iv)) Overriding the release from liability provided in

RCW 24.06.035(2); and
(b) Any provision which under this title is required or permitted to be set forth

in the bylaws.
It shall not be necessary to set forth in the articles of incorporation any of the

corporate powers enumerated in this chapter.
Unless the articles of incorporation provide that a change in the number of

directors shall be made only by amendment to the articles of incorporation, a
change in the number of directors made by amendment to the bylaws shall be
controlling. In all other cases, whenever a provision of the articles of incorporation
is inconsistent with a bylaw, the provision of the articles of incorporation shall be
controlling.

Sec. 3. RCW 24.06.030 and 1969 ex.s. c 120 s 6 are each amended to read as
follows:

Each corporation shall have power:
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(1) To have perpetual succession by its corporate name unless a limited period
of duration is stated in its articles of incorporation.

(2) To sue and be sued, complain and defend, in its corporate name.
(3) To have a corporate seal which may be altered at pleasure, and to use the

same by causing it, or a facsimile thereof, to be impressed or affixed or in any other
manner reproduced.

(4) To purchase, take, receive, lease, take by gift, devise or bequest, or
otherwise acquire, own, hold, be trustee of, improve, use and otherwise deal in and
with real or personal property, or any interest therein, wherever situated.

(5) To sell, convey, mortgage; pledge, lease, exchange, transfer and otherwise
dispose of all or any part of its property and assets.

(6) To lend money to its employees.
(7) To purchase, take, receive, subscribe for, or otherwise acquire, own, hold,

vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of, and
otherwise use and deal in and with, shares or other interests in, or obligations of,
other domestic or foreign corporations, whether for profit or not for profit,
associations, partnerships or individuals, or direct or indirect obligations of the
United States, or of any other government, state, territory, governmental district or
municipality or of any instrumentality thereof.

(8) To make contracts and incur liabilities, borrow money at such rates of
interest as the corporation may determine, issue its notes, bonds, and other
obligations, and secure any of its obligations by mortgage or pledge of all or any
of its property, franchises and income.

(9) To lend money for its corporate purposes, invest and reinvest its funds, and
take and hold real and personal property as security for the payment of funds so
loaned or invested.

(10) To conduct its affairs, carry on its operations, and have offices and
exercise the powers granted by this chapter, in any state, territory, district, or
possession of the United States, or in any foreign country.

(I I) To elect or appoint officers and agents of the corporation, and define their
duties and fix their compensation.

(12) To make and alter bylaws, not inconsistent with its articles of
incorporation or with the laws of this state, for the administration and regulation
of the affairs of the corporation.

(13) To establish and maintain reserve, equity, surplus or other funds, and to
provide for the time, form and manner of distribution of such funds among
members, shareholders or other persons with interests therein in accordance with
the articles of incorporation.

(14) Unless otherwise provided in the articles of incorporation, to make
donations for the public welfare or for charitable, scientific or educational
purposes, and in time of war to make donations in aid of the United States and its
war activities.
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(15) To indemnify any director or officer or former director or officer of the
corporation, or any person who may have served at its request as a director or
officer of another corporation, against expenses actually and necessarily incurred
by him orJer in connection with the defense of any action, suit or proceeding in
which he Qshe is made a party by reason of being or having been such director or
officer, except ((i" elation to iiaei as to whih lie ,.s.,a.ll be adjuded in
acti, .. p.oced...iig to Le liabL e fo, negl5iraenI uo i.i.. Iuudut i1__
perfonnance oFduty)) for acts or omissions that involve intentional misconduct or
a knowing violation of law by the director or officer. or that involve a transaction
from which the director or officer will personally receive a benefit in money.
property. or services to which the director or officer is not legally entitled:
PROVIDED, That such indemnification shall not be deemed exclusive of any other
rights to which such director or officer may be entitled, under any bylaw,
agreement, vote of board of directors or members or shareholders, or otherwise.

(16) To cease its corporate activities and surrender its corporate franchise.
(17) To have and exercise all powers necessary or convenient to effect any or

all of the purposes for which the corporation is organized and not inconsistent with
the articles of incorporation or the provisions of this chapter.

Sec. 4. RCW 24.06.035 and 1987 c 212 s 709 are each amended to read as
follows:

L.L) A corporation subject to the provisions of this chapter shall not engage in
any business, trade, a vocation or profession for profit: PROVIDED, That nothing
contained herein shall be construed to forbid such a corporation from accumulating
reserve, equity, surplus or other funds through subscriptions, fees, dues or
assessments, or from charges made its members or other persons for services
rendered or supplies or benefits furnished, or from distributing its surplus funds to
its members, stockholders or other persons in accordance with the provisions of the
articles of incorporation. A member of the board of directors or an officer of such
a corporation shall have the same immunity from liability as is granted in RCW
4.24.264.

(2) Unless the articles of incorporation provide otherwise, a member of the
board of directors or an officer of the corporation is not individually liable to the
corporation or its shareholders or members in their capacity as shareholders or
members for conduct within his or her official capacity as a director or officer after
the effective date of this subsection except for acts or omissions that involye
intentional misconduct or a knowing violation of the law. or that involve a
transaction from which the director or officer will personally receive a benefit in
money. property. or services to which the director or officer is not legally entitled
Nothing in this subsetion may be construed to limit or modify in any manner the
power of the attorney general to bring an action on behalf of the public to enoin
correct, or otherwise remedy a breach of a charitable trust by a corporation or its
directors or officers.
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Sec. 5. RCW 24.06.100 and 1969 ex.s. c 120 s 20 are each amended to read
as follows:

Meetings of members and/or shareholders may be held at such place, either
within or without this state, as may be provided in the bylaws. In the absence of
any such provision, all meetings shall be held at the registered office of the
corporation in this state.

An annual meeting of the members and shareholders shall be held at such time
as may be provided in the bylaws. Failure to hold the annual meeting at the
designated time shall not work a forfeiture or dissolution of the corporation.

Special meetings of the members or shareholders may be called by the
president or by the board of directors. Special meetings of the members or
shareholders may also be called by such other officers or persons or number or
proportion of members or shareholders as may be provided in the articles of
incorporation or the bylaws. In the absence of a provision fixing the number or
proportion of members or shareholders entitled to call a meeting, a special meeting
of members or shareholders may be called by persons having one-twentieth of the
votes entitled to be cast at such meeting. Only business within the purpose or
purposes described in the meeting notice required by RCW 24.06.105 may be
conducted at a special meeting.

If the articles of incorporation or bylaws so provide, members or shareholders
may participate in any meeting of members or shareholders by any means ot
communication by which all persons participating in the meeting can hear each
other during the meeting. A member or shareholder participating in a meeting by
this means is deemed to be present in person at the meeting.

Sec. 6. RCW 24.06.110 and 2000 c 167 s 4 are each amended to read as
follows:

The rght of a class or classes of members or shareholders to vote may be
limited, enlarged or denied to the extent specified in the articles of incorporation.
Unless so limited, enlarged or denied, each member and each outstanding share of
each class shall be entitled to one vote on each matter submitted to a vote of
members or shareholders. No member of a class may acquire any interest which
will entitle him or her to a greater vote than any other member of the same class.

A member or shareholder may vote in person or, unless the articles of
incorporation or the bylaws otherwise provide, may vote by mail, by electronic
transmission, or by proxy executed in writing by the member or shareholder or by
his or her duly authorized attorney-in-fact: PROVIDED, That no proxy shall be
valid for more than eleven months from the date of its execution unless otherwise
specified in the proxy.

If a member or shareholder may vote by proxy, the proxy may be given by:
(I ) Executing a writing authorizing another person or persons to act for the

member or shareholder as proxy. Execution may be accomplished by the member
or shareholder or the member's or shareholder's authorized officer, director,
employee, or agent signing the writing or causing his or her signature to be affixed

[ 1362 ]

Ch. 271



WASHINGTON LAWS, 2001

to the writing by any reasonable means including, but not limited to, facsimile
signature; or

(2) Authorizing another person or persons to act for the member or
shareholder as proxy by transmitting or authorizing the transmission of an
electronic transmission to the person who will be the holder of the proxy, or to a
proxy solicitation firm, proxy support service organization, or like agent duly
authorized by the person who will be the holder of the proxy to receive the
transmission. If it is determined that the electronic transmissions are valid, the
inspector of election or, if there are no inspectors, any other officer or agent of the
corporation making that determination on behalf of the corporation shall specify
the information upon which they relied. The corporation shall require the holders
of proxies received by electronic transmission to provide to the corporation copies
of the electronic transmission and the corporation shall retain copies of the
electronic transmission for a reasonable period of time.

If specifically permitted by the articles of incorporation ((may I-ride tht))
or bylaws, whenever proposals or directors or officers are to be voted upon, such
vote may be taken by mail or by electronic transmission if the name of each
candidate and the text of each proposal to be so voted upon are set forth in a
writing accompanying or contained in the notice of meeting. Persons voting by
mail or by electronic transmission shall be deemed present for all purposes of
quorum, count of votes and percentages of total voting power voting.

The articles of incorporation or the bylaws may provide that in all elections
for directors every person entitled to vote shall have the right to cumulate his or her
vote and to gi-ve one candidate a number of votes equal to his or her vote multiplied
by the number of directors to be elected, or by distributing such votes on the same
principle among any number of such candidates.

Sec. 7. RCW 24.06.115 and 2000 c 167 s 5 are each amended to read as
follows:

The articles of incorporation or the bylaws may provide the number or
percentage of votes which members or shareholders are entitled to cast in person,
by mail, by electronic transmission, or by proxy, which shall constitute a quorum
at meetings of shareholders or members. However, in no event shall a quorum be
less than one-fourth, or in the case of consumer cooperatives. five percent of the
votes which members or shareholders are entitled to cast in person, by mail, by
electronic transmission, or by proxy, at a meeting considering the adoption of a
proposal which is required by the provisions of this chapter to be adopted by at
least two-thirds of the votes which members or shareholders present at the meeting
in person or by mail, by electronic transmission, or represented by proxy are
entitled to cast. In all other matters and in the absence of any provision in the
articles of incorporation or bylaws, a quorum shall consist of one-fourth, or in the
case of consumer cooperatives, five percent. of the votes which members or
shareholders are entitled to cast in person, by mail, by electronic transmission, or
by proxy at the meeting. On any proposal on which a class of shareholders or
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members is entitled to vote as a class, a quorum of the class entitled to vote as such
class must also be present in person, by mail, by electronic transmission, or
represented by proxy.

Sec. 8. RCW 24.06.150 and 1969 ex.s. c 120 s 30 are each amended to read
as follows:

Meetings of the board of directors, regular or special, may be held either
within or without this state, and upon such notice as the bylaws may prescribe.
Attendance of a director at any meeting shall constitute a waiver of notice of such
meeting except where a director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully
called or convened. Neither the business to be transacted at, nor the purpose of,
any regular or special meeting of the board of directors need be specified in the
notice or waiver of notice of such meeting.

Unless the articles of incoMoration or bylaws provide otherwise. any or all
directors may participate in a regular or special meeting by. or conduct the meeting
through the use of. any means of communication by which all directors
participating can hear each other during the meeting. A director participating in a
meeting by this means is deemed to be present in person at the meeting

NWSCflON. Sec. 9. A new section is added to chapter 24.06 RCW to
read as follows:

(I) A director shall discharge the duties of a director, including duties as a
member of a committee, and an officer with discretionary authority shall discharge
the officer's duties under that authority:

(a) In good faith;
(b) With the care an ordinarily prudent person in a like position would

exercise under similar circumstances; and
(c) In a manner the director or officer reasonably believes to be in the best

interests of the corporation.
(2) In discharging the duties of a director or an officer, a director or officer is

entitled to rely on information, opinions, reports, or statements, including financial
statements and other financial data, if prepared or presented by:

(a) One or more officers or employees of the corporation whom the director
or officer reasonably believes to be reliable and competent in the matters presented;
or

(b) Legal counsel, public accountants, or other persons as to matters the
director or officer reasonably believes are within the person's professional or expert
competence.

In addition, a director is entitled to rely on a committee of the board of
directors of which the director is not a member if the director reasonably believes
the committee merits confidence.

(3) A director or an officer is not acting in good faith if the director or officer
has knowledge concerning the matter in question that makes reliance otherwise
permitted by subsection (2) of this section unwarranted.

[13641

Ch. 271



WASHINGTON LAWS, 2001

(4) A director or officer is not liable for any action taken as a director or as an
officer, or any failure to take any action, if the director or officer performed the
duties of the director's or officer's office in compliance with this section.

Sec. 10. RCW 24.06,185 and 1969 ex.s. c 120 s 37 are each amended to read
as follows:

A corporation may amend its articles of incorporation from time to time in any
and as many respects as may be desired, so long as its articles of incorporation as
amended contain only such provisions as are lawful under this chapter. A member
or shareholder of a corporation does not have a vested property right resulting from
any provision in the articles of incorporation,

Sec. 11. RCW 24.06.190 and 2000 c 167 s 6 are each amended to read as
follows:

Amendments to the articles of incorporation shall be made in the following
manner:

A corporation's board of directors may amend the articles of incorporation to
chanoe the name of the corporation, without seeking member or shareholder
approval. With respect to amendments other than to change the name of the
corporation. the board of directors shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a meeting of
members and shareholders, which may be either an annual or a special meeting.
Written or printed notice or, if specifically permitted by the articles of
incorporation or bylaws of the corporation, notice by electronic transmission,
setting forth the proposed amendment or a summary of the changes to be effected
thereby shall be given to each member and shareholder entitled to vote at such
meeting within the time and in the manner provided in this chapter for the giving
of notice of meetings of members and shareholders. The proposed amendment
shall be adopted upon receiving at least two-thirds of the votes which members or
shareholders present in person or by mail or by electronic transmission at such
meeting or represented by proxy are entitled to cast: PROVIDED, That when any
class of shares or members is entitled to vote thereon by class, the proposed
amendment must receive at least two-thirds of the votes of the members or
shareholders of each class entitled to vote thereon as a class, who are present in
person, by mail, by electronic transmission, or represented by proxy at such
meeting.

Any number of amendments may be submitted and voted upon at any one
meeting.

Sec. 12. RCW 24.06.195 and 2000 c 167 s 7 are each amended to read as
follows:

The articles of amendment shall be executed in duplicate originals by the
corporation by an officer of the corporation, and shall set forth:

(I) The name of the corporation.
(2) Any amendment so adopted.
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(3) If an amendment was adopted by the board of directors without being
submitted for member or shareholder action, a statement to that effect and that
member or shareholder action was not required: or a statement setting forth the
date of the meeting of members and shareholders at which the amendment was
adopted, that a quorum was present at such meeting, and that such amendment
received at least two-thirds of the votes which members or shareholders of the
corporation, and of each class entitled to vote thereon as a class, present at such
meeting in person, by mail, by electronic transmission, or represented by proxy
were entitled to cast, or a statement that such amendment was adopted by a consent
in writing signed by all members and shareholders entitled to vote with respect
thereto.

Sec. 13. RCW 24.06.245 and 1969 ex.s. c 120 s 49 are each amended to read
as follows:

Any member or shareholder of a corporation shall have the right to dissent
from any of the following corporate actions:

(1) Any plan of merger or consolidation to which the corporation is a party
other than a merger or consolidation in which all members or shareholders of the
corporation have the right to continue their membership or shareholder status in the
surviving corporation on substantially similar terms; or

(2) Any sale or exchange of all or substantially all of the property and assets
of the corporation not made in the usual and regular course of its business,
including a sale in dissolution, but not including a sale pursuant to an order of a
court having jurisdiction in the premises or a sale for cash on terms requiring that
all or substantially all of the net proceeds of sale be distributed to the shareholders
in accordance with their respective interests within one year after the date of sale;
or

(3) Any amendment to the articles of incorporation ((which c hange Voting 0,
J'.eIJty I i oF meniib.le ai or sh.l u , tl. thani l y chan.1iiI5 tlie AM Un

iIIIg,,I ship o,s1.aies o, c.lasse of eit.a th.it.A)) that materially reduces the
number of shares owned by a shareholder to a fraction of a share if the fractional
share is to be acquired by the corporation for cash; or

(4) ((Any, ,m,,,i, t to the ,,.. L, ,, of in oaa 1ioi .whic e-aiiI¢ U

e-intion a,,.,, the ovisio ,o,f th., ,ha-t..m)) Any corporate action taken
pursuant to a member or shareholder vote to the extent that the articles ot
incorporation. bylaws, or a resolution of the board of directors provides that voting
or nonvoting members or shareholders are entitled to dissent and obtain payment
for their membership or shares.

A member or shareholder entitled to dissent and obtain payment for the
member's or shareholder's membership interest or shares under this chapter may
not challenge the corporate action creating the member's or shareholder's
entitlement unless the action fails to comply with the procedural requirements
imposed by this title, the articles of incorporation, or the bylaws. or is fraudulent
with resnect to the member or shareholder or the corporation.
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The provisions of this section shall not apply to the members or shareholders
of the surviving corporation in a merger if such corporation is on the date of the
filing of the articles of merger the owner of all the outstanding shares of the other
corporations, domestic or foreign, which are parties to the merger((;-m-ift-vote-of
th inempbes 'and sahldersl~~, oFstic cuarpoition i no, necssA to ~.aaaJ l m
...... r,ge,)).

The meeting notice for any meeting at which a proposed corporate action
creating dissenters' rights is submitted to a vote must state that members or
shareholders are or may be entitled to assert dissenters' rights and be accompanied
by a copy of RCW 24.06.250.

Sec. 14. RCW 24.06.250 and 2000 c 167 s II are each amended to read as
follows:

Any member or shareholder electing to exercise such right of dissent shall file
with the corporation, prior to or at the meeting of members and shareholders at
which such proposed corporate action is submitted to a vote, a written objection to
such proposed corporate action. If such proposed corporate action be approved by
the required vote and such member or shareholder shall not have voted in favor
thereof, such member or shareholder may, within ten days after the date on which
the vote was taken, ((o, if 'a ,oy-apiat'a,,, s t n .ge witho.ut a vot of its
ine bi s ~ll~~ an hiU old em~l, ,l into~f aotheUIi co uai on ... . Le.inibes-

11.1,aUldis 1iny, wilhi ifeen days f tl, .. plan u f stch i 1 1e1 1 shall h labe
Il i-d o, i Ls.en y ,lctUI ti III U LU au,.,1l ,pIi,,to..iI Ue aI Iaeho ldes,))
make written demand on the corporation, or, in the case of a merger or
consolidation, on the surviving or new corporation, domestic or foreign, for
payment of the fair value of such member's membership or of such shareholder's
shares, and, if such proposed corporate action is effected, such corporation shall
pay to such member, upon surrender of his or her membership certificate, if any,
or to such shareholder, upon surrender of the certificate or certificates representing
such shares, the fair value thereof as of the day prior to the date on which the vote
was taken approving the proposed corporate action, excluding any appreciation or
depreciation in anticipation of such corporate action. Any member or shareholder
failing to make demand within the ten day periqd shall be bound by the terms of
the proposed corporate action. Any member or shareholder making such demand
shall thereafter be entitled only to payment as in this section provided and shall not
be entitled to vote or to exercise any other rights of a member or shareholder.

No such demand shall be withdrawn unless the corptation shall consent
thereto. The right of such member or shareholder to be paid the fair value of his
or her membership or shares shall cease and his or her status as a member or
shareholder shall be restored, without prejudice to any corporate proceedings
which may have been taken during the interim, if:

(I) Such demand shall be withdrawn upon consent; or
(2) The proposed corporate action shall be abandoned or rescinded or the

members or shareholders shall revoke the authority to effect such action; or
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(3) In the case of a merger, on the date of the filing of the articles of merger
the surviving corporation is the owner of all the outstanding shares of the other
corporations, domestic and foreign, that are parties to the merger; or

(4) ((No .p th. &inati, of Mi, value b, a .urt shll((ave be .. ....... ................ ..... .......... ......ec ionO

-(5)) A court of competent jurisdiction shall determine that such member or
shareholder is not entitled to the relief provided by this section.

Within ten days after such corporate action is effected, the corporation, or, in
the case of a merger or consolidation, the surviving or new corporation, domestic
or foreign, shall give written notice thereof to each dissenting member or
shareholder who has made demand as herein provided, and shall make a written
offer to each such member or shareholder to pay for such shares or membership at
a specified price deemed by such corporation to be the fair value thereof. E
in cases where the fair value payable to dissenters is fixed in the articles ot
incorporation or pursuant to RCW 24.06.255. such notice and offer shall be
accompanied by a balance sheet of the corporation in which the member ((has))
bIds his or her membership or ((tire s ot w )) the dissenting shareholder
holds 5h=c., as of the latest available date and not more than twelve months prior
to the making of such offer, and a profit and loss statement of such corporation for
the twelve months' period ended on the date of such balance sheet.

If the fair value payable to dissenting members or shareholders is fixed in the
articles of incorporation or pursuant to RCW 24.06.255. or if within thirty days
after the date on which such corporate action was effected the fair value of such
shares or membership is agreed upon between any such dissenting member or
shareholder and the corporation, payment therefor shall be made within ninety days
after the date on which such corporate action was effected, upon surrender of the
membership certificate, if any, or upon surrender of the certificate or certificates
representing such shares. Upon payment of the agreed value the dissenting
member or shareholder shall cease to have any interest in such membership or
shares.

If the fair value payable to dissenting members or shareholders is not fixed in
the articles of incorporation or pursuant to RCW 24.06.025. and within such period
of thirty days a dissenting member or shareholder and the corporation do not so
agree, then the dissenting member or shareholder shall be entitled to make written

dmand to te c oroaton, (Ni,,,n thirtyj days. ,at, ,i,.,,,p, of Written, demand,

ioi atny dissenting llmi o, s1-meholde- given)) within sixty days after the date
on which such corporate action was effected, requesting that the corporation
petition for a determination of the fair value by a court. If such a demand is not
timely made on the corporation. the right of such member or shareholder to
demand to be paid the fair value of his or her membership or shares shall be
forfeited. Within thirty days after receipt of such a written demand from any
dissenting member or shareholder, the corporation shall, or at its election at any
time within ((stic pFi of sxty)) niuly days after the date on which such
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corporate action was effected may, file a petition in any court of competent
jurisdiction in the county in this state where the registered office of the corporation
is located praying that the fair value of such membership or shares be found and
determined. If, in the case of a merger or consolidation, the surviving or new
corporation is a foreign corporation without a registered office in this state, such
petition shall be filed in the county where the registered office of the domestic
corporation was last located. If the corporation shall fail to institute the proceeding
as herein provided, any dissenting member or shareholder may do so in the name
of the corporation. All dissenting members and shareholders, wherever residing,
shall be made parties to the proceeding as an action against their memberships or
shares quasi in rem. A copy of the petition shall be served on each dissenting
member and shareholder who is a resident of this state and shall be served by
registered or certified mail on each dissenting member or shareholder who is a
nonresident. Service on nonresidents shall also be made by publication as provided
by law. Thejurisdiction of the court shall be plenary and exclusive. All members
and shareholders who are parties to the proceeding shall be entitled to judgment
against the corporation for the amount of the fair value of their shares. The court
may, if it so elects, appoint one or more persons as appraisers to receive evidence
and recommend a decision on the question of fair value. The appraisers shall have
such power and authority as shall be specified in the order of their appointment or
an amendment thereof. Thejudgment shall be payable only upon and concurrently
with the surrender to the corporation of the membership certificate, if any, or of the
certificate or certificates representing such shares. Upon payment of the judgment,
the dissenting shareholder or member shall cease to have any interest in such
shares or membership.

The judgment shall include an allowance for interest at such rate as the court
may find to be fair and equitable in all the circumstances, from the date on which
.ae vote was taken on the proposed corporate action to the date of payment.

The costs and expenses of any such proceeding shall be determined by the
cour and shall be assessed against the corporation, but all or any part of such costs
and expenses may be apportioned and assessed as the court may deem equitable
against any or all of the dissenting members and shareholders who are parties to
the proceeding to whom the corporation shall have made an offer to pay for
membership or shares if the court shall find that the action of such members or
shareholders in failing to accept such offer was arbitrary or vexatious or not in
good faith. Such expenses shall include reasonable compensation for and
reasonable expenses of the appraisers, but shall exclude the fees and expenses of
counsel for and experts employed by any party; but if the fair value of the
memberships or shares as determined materially exceeds the amount which the
corporation offered to pay therefor, or if no offer was made, the court in its
discretion may award to any member or shareholder who is a party to the
proceeding such sum as the court may determine to be reasonable compensation
to any expert or experts employed by the member or shareholder in the proceeding.
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Within twenty days after demanding payment for his or her shares or
membership, each member and shareholder demanding payment shall submit the
certificate or certificates representing his or her membership or shares to the
corporation for notation thereon that such demand has been made. His or her
failure to do so shall, at the option of the corporation, terminate his or her rights
under this section unless a court of competent jurisdiction, for good and sufficient
cause shown, shall otherwise direct. If membership or shares represented by a
certificate on which notation has been so made shall be transferred, each new
certificate issued therefor shall bear a similar notation, together with the name of
the original dissenting holder of such membership or shares, and a transferee of
such membership or shares shall acquire by such transfer no rights in the
corporation other than those which the original dissenting member or shareholder
had after making demand for payment of the fair value thereof.

Sec, 15. RCW 24.06.255 and 1969 ex.s. c 120 s 51 are each amended to read
as follows:

Notwithstanding any provision in this chapter for the payment of fair value to
a dissenting member or shareholder, Wi) the articles of incorporation may provide
that a dissenting member or shareholder shall be limited to a return of a lesser
amount, but in no event shall a dissenting membr o shareholder be limited to a
return of less than the consideration paid to the corporation for the membership or
shares which he Lshe holds unless the fair value of the membership or shares is
less than the consideration paid to the corporation, and (2) the fair value payable
to a dissenting member of a consumer cooperative shall be a fixed amount equal
to the consideration paid to the corporation for the member's current membership
unless the articles of incorporation expressly provide for a reater or lesser amount.

Passed the House April 16, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May 11, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 272
[House Bill 1581]

MOTOR VEHICLE DEALERS AND MANUFACTURERS

AN ACT Relating to licensing of motor vehicle dealers and manufacturers; amending RCW
46.70.005, 46.70.01 1, 46.70.051, 46.70.090, 46.70.101, 46.70.120, 46.70.122, 46.70.130, 46.70. 180,
46.70.900, and 46.70.070; reenacting and amending RCW 46.70.041; adding a new section to chapter
46.70 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.70.005 and 1986 c 241 s I are each amended to read as
follows:

The legislature finds and declares that the distribution ((and)), sale. and leas
of vehicles in the state of Washington vitally affects the general economy of the
state and the public interest and the public welfare, and that in order to promote the
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public interest and the public welfare, and in the exercise of its police power, it is
necessary to regulate and license vehiole manufacturers, distributors, or
wholesalers and factory or distributor represen tatives, and to regulate and license
dealers of vehicles doing business in Washington, in order to prevent frauds,
impositions, and other abuses upon its citizens and to protect and preserve the
investments and properties of the citizens of this state.

Sec. 2. RCW 46.70.011 and 1998 c 46 s I are each amendcd to read as
follows:

As used in this chapter:
(I) "Vehicle" means and includes every device capable of being moved upon

a public highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, excepting devices moved by human
or animal power or used exclusively upon stationary rails or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley wires,
but not operated upon rails, and which is required to be registered and titled under
Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation, or trust,
not excluded by subsection (4) of this section, engaged in the business of buying,
selling, listing, exchanging, offering, brokering, leasing with an option to purchase,
auctioning, soliciting, or advertising the sale of new or used vehicles, or arranging
or offering or attempting to solicit or negotiate on behalf of others, a sale, purchase,
or exchange of an interest in new or used motor vehicles, irrespective of whether
the motor vehicles are owned by that person. Vehicle dealers shall be classified as
follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used motor
vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals in
mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and travel
trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms,
associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other persons
appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific performance

of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which that person

is the registered or legal owner, or both, thereof; or
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(e) Any person, firm, association, corporation, or trust, engaged in the selling
of equipment other than vehicles, subject to registration, used for agricultural or
industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or an affiliated
licensee, who, on behalf of another negotiates the purchase, sale, lease, or
exchange of a manufactured or mobile home in conjunction with the purchase, sale,
exchange, rental, or lease of the land upon which the manufactured or mobile home
is, or will be, located; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle license
and display vehicle license number plate is required as defined in RCW 46.16.010;
or

(h) Any bank, trust company, savings bank, mutual savings bank, savings and
loan association, credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state under state or federal law with respect to the
sale or other disposition of a motor vehicle owned and used in their business; or
with respect to the acquisition and sale or other disposition of a motor vehicle in
which the entity has acquired an interest as a lessor, lessee, or secured party~or

(i) Any person who is regularly engaged in the business of arquiring leases or
installment contracts by assignment. with respect to the acquisition and sale or
other disposition of a motor vehicle in which the person has acquired an interest
as a result of the business.

(5) "Vehicle salesperson" means any person who for any form of
compensation sells, auctions, leases with an option to purchase, or offers to sell or
to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall administer
and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation, or trust,

resident or nonresident, who manufactures or assembles new and unused vehicles
or remanufactures vehicles in whole or in part and further includes the terms:

(a) "Distributor," which means any person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes any new and unused vehicle to vehicle dealers or who maintains factory
representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in whole
or in part factory or distributor representatives, and further includes any sales
promotion organization, whether a person, firm, or corporation, which is engaged
in promoting the sale of new and unused vehicles in this state of a particular brand
or make to vehicle dealers.
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(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of their vehicles or for supervising or contracting with their
dealers or prospective dealers.

(9) "Established place of business" means a location meeting the requirements
of RCW 46.70.023(1) at which a vehicle dealer conducts business in this state.

(10) "Principal place of business" means that dealer firm's business location
in the state, which place the dealer designates as their principal place of business.

(11) "Subagency" means any place of business of a vehicle dealer within the
state, which place is physically and geographically separated from the principal
place of business of the firm or any place of business of a vehicle dealer within the
state, at which place the firm does business using a name other than the principal
name of the firm, or both:

(12) "Temporary subagency" means a location other than the principal place
of business or subagency within the state where a licensed vehicle dealer may
secure a license to conduct the business and is licensed for a period of time not to
exceed ten days for a specific purpose such as auto shows, shopping center
promotions, tent sales, exhibitions, or similar merchandising ventures. No more
than six temporary subagency licenses may be issued to a licensee in any twelve-
month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who buys and sells
other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell at
both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes contracts
with sellers who will compensate the dealer for obtaining a willing purchaser for
the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges between
an auctioneer and the members of the audience, constituting a series of oral
invitations for offers for the purchase of vehicles made by the auctioneer, offers to
purchase by members of the audience, and the acceptance of the highest or most
favorable offer to purchase.

(17) "Auction company" means a sole proprietorship, partnership, corporation,
or other legal or commercial entity licensed under chapter 18.11 RCW that only
sells or offers to sell vehicles at auction or only arranges or sponsors auctions.

(18) "Buyer's agent" means any person, firm, partnership, association, limited
liability company, limited liability partnership, or corporation retained or employed
by a consumer to arrange for or to negotiate, or both, the purchase or leas of a new
motor vehicle on behalf of the consumer, and who is paid a fee or receives other
compensation from the consumer for its services.

(19) "New motor vehicle" means any motor vehicle.that is self-propelled and
is required to be registered and titled under Title 46 RCW, has not been previously
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titled to a retail purchaser or lessee, and is not a "used vehicle" as defined under
RCW 46.04.660.

Sec. 3. RCW 46.70.041 and 1993 c 307 s 6 and 1993 c 175 s 2 are each
reenacted and amended to read as follows:

(I) Every application for a vehicle dealer license shall contain the following
information to the extent it applies to the applicant:

(a) Proof as the department may require concerning the applicant's identity,
including but not limited to his orher fingerprints, the honesty, truthfulness, and
good reputation of the applicant for the license, or of the officers of a corporation
making the application;

(b) The applicant's form and place of organization including if the applicant
is a corporation, proof that the corporation is licensed to do business in this state;

(c) The qualification and business history of the applicant and any partner,
officer, or director;

(d) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has any unsatisfied judgment in any federal or state court;

(e) Whether the applicant has been adjudged guilty of a crime which directly
relates to the business for which the license is sought and the time elapsed since the
conviction is less than ten years, or has suffered any judgment within the preceding
five years in any civil action involving fraud, misrepresentation, or conversion and
in the case of a corporation or partnership, all directors, officers, or partners;

(f) A business telephone with a listing in the local directory;
(g) The name or names of new vehicles the vehicle dealer wishes to sell;
(h) The names and addresses of each manufacturer from whom the applicant

has received a franchise;
(i) A certificate by a representative of the department, that the applicant's

principal place of business and each subagency business location in the state of
Washington meets the location requirements as required by this chapter. The
certificate shall include proof of the applicant's ownership or lease of the real
property where the applicant's principal place of business is established;

(j) A copy of a current service agreement with a manufacturer, or distributor
for a foreign manufacturer, requiring the applicant, upon demand of any customer
receiving a new vehicle warranty to perform or arrange for, within a reasonable
distance of his orthe established place of business, the service repair and
replacement work required of the manufacturer or distributor by such vehicle
warranty. This requirement applies only to applicants seeking to sell, to exchange,
to offer, to auction, to solicit, to advertise, or to broker new or current-model
vehicles with factory or distributor warranties;

(k) The class of vehicles the vehicle dealer will be buying, selling, listing,
exchanging, offering, brokering, leasing ((wil al, uptio to puichas)), auctioning,
soliciting, or advertising, and which classification or classifications the dealer
wishes to be designated as;
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(1) Effective July 1. 2002. a certificate from the provider of each education
program or test showing that the applicant has completed the education programs
and passed the test required under section 12 of this act if the applicant is a dealer
subject to the education and test reguirements

Lull Any other information the department may reasonably require.
(2) If the applicant is a manufacturer the application shall contain the

following information to the extent it is applicable to the applicant:
(a) The name and address of the principal place of business of the applicant

and, if different, the name and address of the Washington state representative of the
applicant;

(b) The name or names under which the applicant will do business in the state
of Washington;

(c) Evidence that the applicant is authorized to do business in the state of
Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every distributor,

factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees or

agents to provide service or repairs to vehicles located in the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured, unless such manufacturer requires warranty service to be performed
by all of its dealers pursuant to a current service agreement on file with the
department;

(g) Any other information the department may reasonably require.
Sec. 4. RCW 46.70.051 and 1997 c 432 s 4 are each amended to read as

follows:
(1) After the application has been filed, the fee paid, and bond posted, if

required, the department shall, if no denial order is in effect and no proceeding is
pending under RCW 46.70.101, issue the appropriate license, which license, in the
case of a vehicle dealer, shall designate the classification of the dealer. Nothing
prohibits a vehicle dealer from obtaining licenses for more than one classification,
and nothing prevents any vehicle dealer from dealing in other classes of vehicles
on an isolated basis.

(2) An auction company licensed under chapter 18.11 RCW may sell at
auction all classifications of vehicles under a motor vehicle dealer's license issued
under this chapter including motor vehicles, miscellaneous type vehicles, and
mobile homes and travel trailers.

(3) At the time the department issues a vehicle dealer license, the department
shall provide to the dealer a current, up-to-date vehicle dealer manual that may be
provided electronically setting forth the various statutes and rules applicable to
vehicle dealers. In addition, at the time any such license is renewed under RCW
46.70.083, the department shall provide the dealer with any updates or current

[1 37S 

Ch. 272



WASHINGTON LAWS, 2001

revisions to the vehicle dealer manual. These updates or current revisions may be
provided electronically.

(4) The department may contract with responsible private parties to provide
them elements of the vehicle data base on a regular basis. The private parties may
only disseminate this information to licensed vehicle dealers.

(a) Subject to the disclosure agreement provisions of RCW 46.12,380 and the
requirements of Executive Order 97-01, the department may provide to the
contracted private parties the following information:

(i) All vehicle and title data necessary to accurately disclose known title
defects, brands, or flags and odometer discrepancies;

(ii) All registered and legal owner information necessary to determine true
ownership of the vehicle and the existence of any recorded liens, including but not
limited to liens of the department of social and health services or its successor; and

(iii) Any data in the department's possession necessary to calculate the motor
vehicle excise tax, license, and registration fees including information necessary
to determine the applicability of regional transit authority excise and use tax
surcharges.

(b) The department may provide this information in any form the contracted
private party and the department agree upon, but if the data is to be transmitted
over the Internet or similar public network from the department to the contracted
private party, it must be encrypted.

(c) The department shall give these contracted private parties advance written
notice of any change in the information referred to in (a)(i), (ii), or (iii) of this
subsection, including information peitaining to the calculation of motor vehicle
excise taxes.

(d) The department shall revoke a contract made under this subsection (4) with
a private party who disseminates information from the vehicle data base to anyone
other than a licensed vehicle dealer. A private party who obtains information from
the vehicle data base under a contract with the department and disseminates any of
that information to anyone other than a licensed vehicle dealer is guilty of a gross
misdemeanor punishable under chapter 9A.20 RCW.

(e) Nothing in this subsection (4) authorizes a vehicle dealer or any other
organization or entity not otherwise appointed as a vehicle licensing subagent
under RCW 46.01.140 to perform any of the functions of a vehicle licensing
subagent so appointed.

Sec. 5. RCW 46.70.090 and 1994 c 262 s 10 are each amended to read as
follows:

(I) The department shall issue a vehicle dealer license plate which shall be
attached to the rear of the vehicle only and which is capable of distinguishing the
classification of the dealer, to vehicle dealers properly licensed pursuant to this
chapter and shall, upon application, issue manufacturer's license plates to
manufacturers properly licensed pursuant to this chapter.
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(2) The department shall issue to a vehicle dealer up to three vehicle dealer
license plates. After the third dealer plate is issued. the department shall limit the
number of dealer plates to six percent of the vehicles sold during the preceding
license period. For an original license the vehicle dealer license applicant shall
estimate the first year's sales or leases. The director or director's designee may
waive these dealer plate issuance restrictions for a vehicle dealer if the waiver both
seives the purposes of this chapter and is essential to the continuation of the
business. The director shall adopt rules to implement this waiver.

(3) Motor vehicle dealer license plates may be used:
(a) To demonstrate motor vehicles held for sale or leas when operated by an

individual holding a valid operator's license, if a dated demonstration permit, valid
for no more than seventy-two hours, is carried in the vehicle at all times it is
operated by any such individual.

(b) On motor vehicles owned, held for sale or lease, and which are in fact
available for sale or leas by the firm when operated by an officer of the
corporation, partnership, or proprietorship or by their spouses, or by an employee
of the firm, if a card so identifying any such individual is carried in the vehicle at
all times it is operated by such individual. Any such vehicle so operated may be
used to transport the dealer's own tools, parts, and equipment of a total weight not
to exceed five hundred pounds.

(c) On motor vehicles being tested for repair.
(d) On motor vehicles being moved to or from a motor vehicle dealer's place

of business for sale.
(e) On motor vehicles being moved to or from motor vehicle service and

repair facilities before sale or lease.
(f) On motor vehicles being moved to or from motor vehicle exhibitions

within the state of Washington, if any such exhibition does not exceed a period of
twenty days.

(4) Mobile home and travel trailer dealer license plates may be used:
(a) On units hauled to or from the place of business of the manufacturer and

the place of business of the dealer or to and from places of business of the dealer.
(b) On mobile homes hauled to a customer's location for set-up after sale.
(c) On travel trailers held for sale to demonstrate the towing capability of the

vehicle if a dated demonstration permit, valid for not more than seventy-two hours,
is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location if the
requirements of RCW 46.44.170 and 46.44.175 are met.

(e) On any motor vehicle owned by the dealer which is used only to move
vehicles legally bearing mobile home and travel trailer dealer license plates of the
dealer so owning any such motor vehicle.

(f) On vehicles being moved to or from vehicle exhibitions within the state of
Washington, if any such exhibition does not exceed a period of twenty days.

(5) Miscellaneous vehicle dealer license plates may be used:
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(a) To demonstrate any miscellaneous vehicle: PROVIDED, That:
(i) No such vehicle may be demonstrated on a public highway unless the

customer has an appropriate endorsement on his Qrher driver's license, if such
endorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two hours,
is carried with the vehicle at all times it is operated by any such individual.

(b) On vehicles owned, held for sale, and which are in fact available for sale,
by the firm when operated by an officer of the corporation, partnership, or
proprietorship or by a bona fide full-time employee of the firm, if a card so
identifying such individual is carried in the vehicle at all times it is operated by him
QLbe.

(c) On vehicles being tested for repair.
(d) On vehicles being transported to or from the place of business of the

manufacturer and the place of business of the dealer or to and from places of
business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the dealer is
transported from the place of business of the manufacturer to the place of business
of the dealer or to and from places of business of the dealer if such vehicle and
such item are purchased or sold as one package.

(6) Manufacturers properly licensed pursuant to this chapter may apply for and
obtain manufacturer license plates and may be used:

(a) On vehicles being moved to or from the place of business of a
manufacturer to a vehicle dealer within this state who is properly licensed pursuant
to this chapter.

(b) Tu test vehicles for repair.
(7) Vehi,7le dealer license plates and manufacturer license plates shall not be

used for any purpose other than set forth in this section and specifically shall not
be:

(a) Used on any vehicle not within the class for which the vehicle dealer or
manufacturer license plates are issued unless specifically provided for in this
section.

(b) Loaned to any person for any reason not specifically provided for in this
section.

(c) Used on any vehicles for the transportation of any person, produce, freight,
or commodities unless specifically provided for in this section, except there shall
be permitted the use of such vehicle dealer license plates on a vehicle transporting
commodities in the course of a demonstration over a period not to exceed seventy-
two consecutive hours from the commencement of such demonstration, if a
representative of the dealer is present and accompanies such vehicle during the
course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport such
vehicle to that other state in lieu of a trip permit or in lieu of vehicle license plates
obtained from that other state.
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(e) Used on any new vehicle unless the vehicle dealer has provided the
department a current service agreement with the manufacturer or distributor of that
vehicle as provided in RCW 46.70.041 (l)(k).

(8) In addition to or in lieu of any sanction imposed by the director pursuant
to RCW 46.70.101 for unauthorized use of vehicle dealer license plates or
manufacturer license plates, the director may order that any or all vehicle dealer
license plates or manufacturer license plates issued pursuant to this chapter be
confiscated for such period as ((he)) the director deems appropriate.

Sec. 6. RCW 46.70.101 and 1998 c 282 s 7 are each amended to read as
follows:

The director may by order deny, suspend, or revoke the license of any vehicle
dealer or vehicle manufacturer or, in lieu thereof or in addition thereto, may by
order assess monetary penalties of a civil nature not to exceed one thousand dollars
per violation, if the director finds that the order is in the public interest and that the
applicant or licensee:

(1) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of ten

percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which was

revoked for cause and never reissued by the department, or which license was
suspended for cause and the terms of the suspension have not been fulfilled or
which license was assessed a civil penalty and the assessed amount has not been
paid;

(ii) Has been adjudged guilty of a crime which directly relates to the business
of a vehicle dealer and the time elapsed since the adjudication is less than ten years,
or suffering any judgment within the preceding five years in any civil action
involving fraud, misrepresentation, or conversion. For the purposes of this section,
adjudged guilty shall mean in addition to a final conviction in either a state or
municipal court, an unvacated forfeiture of bail or collateral deposited to secure a
defendant's appearance in court, the payment of a fine, a plea of guilty, or a finding
of guilt regardless of whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his QLbr application for license or any data attached thereto, or in
any matter under investigation by the department;

(iv) Has knowingly, or with reason to know, provided the department with
false information relating to the number of vehicle sales transacted during the past
one year in order to obtain a vehicle dealer license plate;

(v) Does not have an established place of business as required in this chapter;
(vi) Refuses to allow representatives or agents of the department to inspect

during normal business hours all books, records, and flies maintained within this
state;

(vii) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a new
or current model vehicle to which a factory new vehicle warranty attaches and fails
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to have a valid, written service agreement as required by this chapter, or having
such agreement refuses to honor the terms of such agreement within a reasonable
time or repudiates the same, except for sales by wholesale motor vehicle auction
dealers to franchise motor vehicle dealers of the same make licensed under Title
46 RCW or franchise motor vehicle dealers of the same make licensed by any other
state;

(viii) Is insolvent, either in the sense that their liabilities exceed their assets,
or in the sense that they cannot meet their obligations as they mature;

(ix) Fails to pay any civil monetary penalty assessed by the director pursuant
to this section within ten days after such assessment becomes final;

(x) Fails to notify the department of bankruptcy proceedings in the manner
required by RCW 46.70.183;

(xi) Knowingly, or with reason to know, allows a salesperson employed by the
dealer, or acting as their agent, to commit any of the prohibited practices set forth
in subsection (I )(a) of this section and RCW 46.70.180;

(xii) Fails to have a current certificate or registration with the department of
revenue.

(b) The applicant or licensee, or any partner, officer, director, owner of ten
percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12 or
46.16 RCW or this chapter or any rules and regulations adopted thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political subdivision
thereof of any taxes or fees in connection with the sale.kae, or transfer of a
vehicle;

(iii) Has forged the signature of the registered or legal owner on a certificate
of title;

(iv) Has purchased, sold, disposed of, or has in his or her possession any
vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has willfully failed to deliver to a purchaser or owne a certificate of
ownership to a vehicle which he orsh has sold or leased;

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle
dealer license plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(viii) Has engaged in practices inimical to the health or safety of the citizens
of the state of Washington including but not limited to failure to comply with
standards set by the state of Washington or the federal government pertaining to
the construction or safety of vehicles, except for sales by wholesale motor vehicle
auction dealers to motor vehicle dealers and vehicle wreckers licensed under Title
46 RCW or motor vehicle dealers licensed by any other state;
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(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful
activity through active or passive participation in sales, allowing use of facilities,
dealer license number, or by any other means;

(x) Converts or appropriates, whether temporarily or permanently, property
or funds belonging to a customer, dealer, or manufacturer, without the consent of
the owner of the property or funds; or

(xi) Has sold any vehicle with actual knowledge that:
(A) It has any of the following brands on the title: "SALVAGE/REBUILT,"

"JUNK," or "DESTROYED"; or
(B) It has been declared totaled out by an insurance carrier and then rebuilt;

or
(C) The vehicle title contains the specific comment that the vehicle is

"rebuilt";

without clearly disclosing that brand or comment in writing.
(c) The licensee or any partner, officer, director, or owner of ten percent or

more of the assets of the firm holds or has held any such position in any other
vehicle dealership licensed pursuant to this chapter which is subject to final
proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director, or majority
shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter which was
revoked for cause and never reissued by the department, or which license was
suspended for cause and the terms of the suspension have not been fulfilled, or
which license was assessed a civil penalty and the assessed amount has not been
paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his QLbr application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46.12 or
46.16 RCW or this chapter or any rules and regulations adopted thereunder;

(d) Has defrauded or attempted to defraud the state or a political subdivision
thereof, of any taxes or fees in connection with the sale.ea or transfer of a
vehicle;

(e) Has purchased, sold, eised disposed of, or has in his other possession,
any vehicle which he orsh knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to vehicle
dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to unlawful
acts and practices;

(h) Sells or distributes in this state or transfers into this state for resale or for
lese, any new or unused vehicle to which a warranty attaches or has attached and
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refuses to honor the terms of such warranty within a reasonable time or repudiates
the same;

(i) Fails to maintain one or more resident employees or agents to provide
service or repairs to vehicles located within the state of Washington only under the
terms of any warranty attached to new or unused vehicles manufactured and which
are or have been sold or distributed in this state or transferred into this state for
resale or for leas unless such manufacturer requires warranty service to be
performed by all of its dealers pursuant to a current service agreem, at on file with
the department;

(j) Fails to reimburse within a reasonable time any vehicle dealer within the
state of Washington who in good faith incurs reasonable obligations in giving
effect to warranties that attach or have attached to any new or unused vehicle sold,
leased, or distributed in this state or transferred into this state for resale or for leas
by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citizens of the
state of Washington including but not limited to failure to comply with standards
set by the state of Washington or the federal government pertaining to the
construction and safety of vehicles;

(I) Is insolvent either in the sense that his or her liabilities exceed his or her
assets or in the sense that he or she cannot meet his or her obligations as they
mature;

(m) Fails to notify the department of bankruptcy proceedings in the manner
required by RCW 46.70.183.

Sec. 7. RCW 46.70.120 and 1996 c 282 s 4 are each amended to read as
follows:

A dealer shall complete and maintain for a period of at least five years a record
of the purchase and sale or lease of all vehicles purchased ((or)), sold,.or jesed by
him oLbar. The records shall consist of:

(I) The license and title numbers of the state in which the last license was
issued;

(2) A description of the vehicle;
(3) The name and address of the person from whom purchased;
(4) The name of the legal owner, if any;
(5) The name and address of the purchaser or lesse
(6) If purchased from a dealer, the name, business address, dealer license

number, and resale tax number of the dealer;
(7) The price paid for the vehicle and the method of payment;
(8) The vehicle odometer disclosure statement given by the seller to the dealer,

and the vehicle odometer disclosure statement given by the dealer to the purchaser
or lessee;

(9) The written agreement to allow a dealer to sell between the dealer and the
consignor, or the listing dealer and the seller;

(10) Trust account records of receipts, deposits, and withdrawals;
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(II) All sale documents, which shall show the full name of dealer employees
involved in the sale or lease; and

(12) Any additional information the department may require. However, the
department may not require a dealer to collect or retain the hardback copy of a
temporary license permit after the permanent license plates for a vehicle have been
provided to the purchaser or lessee, if the dealer maintains some other copy of the
temporary license permit together with a log of the permits issued.

Such records shall be maintained separate from all other business records of
the dealer. Records older than two years may be kept at a location other than the
dealer's place of business if those records are made available in hard copy for
inspection within three calendar days, exclusive of Saturday, Sunday, or a legal
holiday, after a request by the director or the director's authorized agent. Records
kept at the vehicle dealer's place of business must be available for inspection by the
director or the director's authorized agent during normal business hours.

Dealers may maintain their recordkeeping and filing systems in accordance
with their own particular business needs and practices. Nothing in this chapter
requires dealers to maintain their records in any particular order or manner, as long
as the records identified in this section are maintained in the dealership's
recordkeeping system.

Sec. 8. RCW 46.70.122 and 1990 c 238 s 5 are each amended to read as
follows:

( I ) If the purchaser or transferee is a dealer he orsh shall, on selling, esn g.
or otherwise disposing of the vehicle, promptly execute the assignment and
warranty of title, in such form as the director shall prescribe.

(2) The assignment and warranty shall show any secured party holding a
security interest created or reserved at the time of resale or lease, to which shall be
attached the assigned certificates of ownership and license registration received by
the dealer. The dealer shall mail or deliver them to the department with the
transferee's application for the issuance of new certificates of ownership and
license registration. The title certificate issued for a vehicle possessed by a dealer
and subject to a security interest shall be delivered to the secured party who upon
request of the dealer's transferee shall, unless the transfer was a breach of the
security agreement, either deliver the certificate to the transferee for transmission
to the department, or upon receipt from the transferee of the owner's bill of sale or
sale document, the transferee's application for a new certificate and the required
fee, mail or deliver to the department. Failure of a dealer to deliver the title
certificate to the secured party does not affect perfection of the security interest.

Sec. 9. RCW 46.70.130 and 1996 c 282 s 5 are each amended to read as
follows:

(I) Before the execution of a contract or chattel mortgage or the consumma-
tion of the sale or lease of any vehicle, the seller must furnish the buyer or lessee
an itemization in writing signed by the seller separately disclosing to the buyerQr
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lese the finance charge, insurance costs, taxes, and other charges which are paid
or to be paid by the buyer or lessee.

(2) Notwithstanding subsection (1) of this section, an itemization of the
various license and title fees paid or to be paid by the buyer or lessee, which
itemization must be the same as that disclosed on the registration/application for
title document issued by the department, may be required only on the title
application at the time the application is submitted for title transfer. A vehicle
dealer may not be required to separately or individually itemize the license and title
fees on any other document, including but not limited to the purchase order and
lease agreement. No fee itemization may be required on the temporary permit.

Sec. 10. RCW 46.70.180 and 1999 c 398 s 10 are each amended to read as
follows:

Each of the following acts or practices is unlawful:
(I) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatsoever, any
statement or representation with regard to the sale.jlase, or financing of a vehicle
which is false, deceptive, or misleading, including but not limited to the following:

(a) That no down payment is required in connection with the sale of a vehicle
when a down payment is in fact required, or that a vehicle may be purchased for
a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be charged
for financing, without stating whether this percentage charge is a monthly amount
or an amount to be .hiarged per year;

(d) That a new vehicle will be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the specific
vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale or leas
agreement any statement or representation with regard to the saleja or
financing of a vehicle which is false, deceptive, or misleading, including but not
limited to terms that include as an added cost to the selling price or capialized cos
of a vehicle an amount for licensing or transfer of title of that vehicle which is not
actually due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles are
to be sold or leas to a person for a consideration and upon further consideration
that the purchaser o agrees to secure one or more persons to participate in
the plan by respectively making a similar purchase and in turn agreeing to secure
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one or more persons likewise to join in said plan, each purchaser oles being
given the right to secure money, credits, goods, or something of value, depending
upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Taking from a prospective buyer or lesse of a vehicle a written order or
offer to purchase or lease, or a contract document signed by the buyer or lessee,
which:

(a) Is subject to the dealer's, or his or her authorized representative's future
acceptance, and the dealer fails or refuses within three calendar days, exclusive of
Saturday, Sunday, or legal holiday, and prior to any further negotiations with said
buyer o , either (i) to deliver to the buyer or lessee the dealer's signed
acceptance, or (ii) to void the order, offer, or contract document and tender the
return of any initial payment or security made or given by the buyer or lessee,
including but not limited to money, check, promissory note, vehicle keys, a trade-
in, or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on a vehicle delivered or to be delivered by the buyeror lesse as part
of the purchase price or lease, for any reason except:

(i) Failure to disclose that the vehicle's certificate of ownership has been
branded for any reason, including, but not limited to, status as a rebuilt vehicle as
provided in RCW 46.12.050 and 46.12.075; or

(ii) Substantial physical damage or latent mechanical defect occurring before
the dealer took possession of the vehicle and which could not have been reasonably
discoverable at the time of the taking of the order, offer, or contract; or

(iii) Excessive additional miles or a discrepancy in the mileage. "Excessive
additional miles" means the addition of five hundred miles or more, as reflected on
the vehicle's odometer, between the time the vehicle was first valued by the dealer
for purposes of determining its trade-in value and the time of actual delivery of the
vehicle to the dealer, "A discrepancy in the mileage" means (A) a discrepancy
between the mileage reflected on the vehicle's odometer and the stated mileage on
the signed odometer statement; or (B) a discrepancy between the mileage stated on
the signed odometer statement and the actual mileage on the vehicle; or

(c) Fails to comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.

(5) To commit any offense relating to odometers, as such offenses are defined
in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A-violation of this
subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesperson to refuse to furnish, upon
request of a prospective purchaser or lessee, for vehicles previously registered to
a business or governmental entity, the name and address of the business or
governmental entity.
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(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle. However, a dealer may
issue a second temporary permit on a vehicle if the following conditions are met:

(a) The lienholder fails to deliver the vehicle title to the dealer within the
required time period;

(b) The dealer has satisfied the lien; and
(c) The dealer has proof that payment of the lien was made within two

calendar days, exclusive of Saturday, Sunday, or a legal holiday, after the sales
contract has been executed by all parties and all conditions and contingencies in the
sales contract have been met or otherwise satisfied.

(9) For a dealer, ((salesman)) salesperson, or mobile home manufacturer,
having taken an instrument or cash "on deposit" from a purchaser or lesse prior
to the delivery of the bargained-for vehicle, to commingle the "on deposit" funds
with assets of the dealer, ((salesman)) salesperson, or mobile home manufacturer
instead of holding the "on deposit" funds as trustee in a separate trust account until
the purchaser or lessee has taken delivery of the bargained-for vehicle. Delivery
of a manufactured home shall be deemed to occur in accordance with RCW
46.70.135(5). Failure, immediately upon receipt, to endorse "on deposit"
instruments to such a trust account, or to set aside "on deposit" cash for deposit in
such trust account, and failure to deposit such instruments or cash in such trust
account by the close of banking hours on the day following receipt thereof, shall
be evidence of intent to commit this unlawful practice: PROVIDED, HOWEVER,
That a motor vehicle dealer may keep a separate trust account which equals his or
her customary total customer deposits for vehicles for future delivery. For
purposes of this section, "on deposit" funds received from a purchaser of a
manufactured home means those funds that a seller requires a purchaser to advance
before ordering the manufactured home, but does not include any loan proceeds or
moneys that might have been paid on an installment contract.

(10) For a dealer or manufacturer to fail to comply with the obligations of any
written warranty or guarantee given by the dealer or manufacturer requiring the
furnishing of goods and services or repairs within a reasonable period of time, or
to fail to furnish to a purchaser or less all parts which attach to the manufactured
unit including but not limited to the undercarriage, and all items specified in the
terms of a sales or leas agreement signed by the seller and buyer o .

(11) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, purchase
moneys or funds that have been deposited into or withdrawn out of any account
controlled or used by any buyer's agent, gratuity, or reward in connection with the
purchase ((or)), salerleas of a new motor vehicle.
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(12) For a buyer's agent, acting directly or through a subsidiary, to pay to or
to receive from any motor vehicle dealer any compensation, fee, gratuity, or reward
in connection with the purchase ((or)), saleDLg of a new motor vehicle. In
addition, it is unlawful for any buyer's agent to engage in any of the following acts
on behalf of or in the name of the consumer:

(a) Receiving or paying any purchase moneys or funds into or out of any
account controlled or used by any buyer's agent;

(b) Signing any vehicle purchase orders, sales contracts, eas, odometer
statements, or title documents, or having the name of the buyer's agent appear on
the vehicle purchase order, sales contract, kl or title; or

(c) Signing any other documentation relating to the purchase, sale, kase, or
transfer of any new motor vehicle.

It is unlawful for a buyer's agent to use a power of attorney obtained from the
consumer to accomplish or effect the purchase, sale, eas or transfer of ownership
documents of any new motor vehicle by any means which would otherwise be
prohibited under (a) through (c) of this subsection. However, the buyer's agent
may use a power of attorney for physical delivery of motor vehicle license plates
to the consumer.

Further, it is unlawful for a buyer's agent to engage in any false, deceptive, or
misleading advertising, disseminated in any manner whatsoever, including but not
limited to making any claim or statement that the buyer's agent offers, obtains, or
guarantees the lowest price on any motor vehicle or words to similar effect.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in writing
to the customer that the new vehicle would not be subject to chapter 19.118 RCW.
This subsection also applies to leased vehicles, In addition, it is unlawful for any
buyer'sagent to fail to have a written agreement with the customer that: (a) Sets
forth the terms of the parties' agreement; (b) discloses to the customer the total
amount of any fees or other compensation being paid by the customer to the
buyer's agent for the agent's services; and (c) further discloses whether the fee or
any portion of the fee is refundable. ((The de.-paI, t of li, ing shall by
December I 31U, I 1996I2 , ini ,lell, adoUplt sandaidlU slU neU lalnguage for UU yejI z g.en

c , , .i. CV. '. 46.70.011,46.7 .07%, an.d t... setua.))
(14) Being a manufacturer, other than a motorcycle manufacturer governed by

chapter 46.94 RCW, to:
(a) Coerce or attempt to coerce any vehicle dealer to order or accept delivery

of any vehicle or vehicles, parts or accessories, or any other commodities which
have not been voluntarily ordered by the vehicle dealer: PROVIDED, That
recommendation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing business in this state without fairly compensating the dealer at a fair
going business value for his or her capital investment which shall include but not
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be limited to tools, equipment, and parts inventory possessed by the dealer on the
day he or she is notified of such cancellation or termination and which are still
within the dealer's possession on the day the cancellation or termination is
effective, if: (i) The capital investment has been entered into with reasonable and
prudent business judgment for the purpose of fulfilling the franchise; and (ii) the
cancellation or nonrenewal was not done in good faith. Good faith is defined as
the duty of each party to any franchise to act in a fair and equitable manner towards
each other, so as to guarantee one party freedom from coercion, intimidation, or
threats of coercion or intimidation from the other party: PROVIDED, That
recommendation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell or lease vehicles
through any false, deceptive, or misleading sales or financing practices including
but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to renew
the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement for
the retail sale or leas of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer's order has been received in
writing unless caused by inability to deliver because of shortage or curtailment of
material, labor, transportation, or utility services, or by any labor or production
difficulty, or by any cause beyond the reasonable control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser or lessee of
any new or unused vehicle that has been sold or leasd, distributed for sale or lease,
or transferred into this state for resale or lease by the vehicle manufacturer may
only make any warranty claim on any item included as an integral part of the
vehicle against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance of
a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions of
this section if any such contract or the terms thereof requiring performance, have
been freely entered into and executed between the contracting parties. This
paragraph and subsection (14)(b) of this section do not apply to new motor vehicle
manufacturers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a motor vehicle as defined
in RCW 19.116.050.

(16) To knowingly and intentionally engage in collusion with a registered
owner of a vehicle to repossess and return or resell the vehicle to the registered
owner in an attempt to avoid a suspended license impound under chapter 46.55
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RCW. However, compliance with chapter ((62A.9)) 62A.9A RCW in
repossessing, selling, leasing, or otherwise disposing of the vehicle, including
providing redemption rights to the debtor, is not a violation of this section.

Sec. 11. RCW 46.70.900 and 1973 1st ex.s. c 132 s 20 are each amended to
read as follows:

All provisions of this chapter shall be liberally construed to the end that
deceptive practices or commission of fraud or misrepresentation in the sale, 10s.
barter, or disposition of vehicles in this state may be prohibited and prevented, and
irresponsible, unreliable, or dishonest persons may be prevented from engaging in
the business of selling, laing. bartering, or otherwise dealing in vehicles in this
state and reliable persons may be encouraged to engage in the business of selling,
l bartering and otherwise dealing in vehicles in this state: PROVIDED,
That this chapter shall not apply to printers, publishers, or broadcasters who in
good faith print, publish or broadcast material without knowledge of its deceptive
character.

NSECTIN. Sec. 12. A new section is added to chapter 46.70 RCW to
read as follows:

(I) Except as provided in subsection (2) of this section, the following
education requirements apply to an applicant for a vehicle dealer license under
RCW 46.70.021:

(a) An applicant for a vehicle dealer license under RCW 46.70.021 must
complete a minimum of eight hours of approved education programs described in
subsection (3) of this section and pass a test prior to submitting an application for
the license; and

(b) An applicant for a renewal of a vehicle dealer license under RCW
46.70.083 must complete a minimum of five hours per year in a licensing period
of approved continuing education programs described in subsection (3) of this
section prior to submitting an application for the renewal of the vehicle dealer
license.

(2) The education and test requirements in subsection (1) of this section do not
apply to an applicant for a vehicle dealer license under RCW 46.70.021 if the
applicant is:

(a) A franchised dealer of new recreational vehicles;
(b) A nationally franchised or corporate-owned motor vehicle rental company;
(c) A dealer of manufactured dwellings;
(d) A national auction company that holds a vehicle dealer license and a

wrecker license whose primary activity in this state is the sale or disposition of
totaled vehicles; or

(e) A wholesale auto auction company that holds a vehicle dealer license.
(3) The education programs and test required in subsection (I) of this section

shall be developed by motor vehicle industry organizations including, but not
limited to, the state independent auto dealers association and the department of
licensing.

[ 1389 1

Ch. 272



WASHINGTON LAWS, 2001

(4) A new motor vehicle dealer, as defined under RCW 46.96.020, is deemed
to have met the education and test requirements required for applicants for a
vehicle dealer license under this section.

Sec. 13. RCW 46.70.070 and 1996 c 194 s 2 are each amended to read as
follows:

(I) Before issuing a vehicle dealer's license, the department shall require the
applicant to file with the department a surety bond in the amount of:

(a) ((Fifteen)) 11tly thousand dollars for motor vehicle dealers;
(b) Thirty thousand dollars for mobile home, park trailer, and travel trailer

dealers((. PROVIDED, That if stih d.... does..t deal iniobl .. U. . .
hile~llaJ. l U UII U nd 1 sha l, e I4I f ifteen t uand dlllU ));tl

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do business
in the state. Such bond shall be approved by the attorney general as to form and
conditioned that the dealer shall conduct his orhbr business in conformity with the
provisions of this chapter.

Any retail purchaser, consignor who is not a motor vehicle dealer, or a motor
vehicle dealer who has purchased from, sold to, or otherwise transacted business
with a wholesale dealer, who has suffered any loss or damage by reason of any act
by a dealer which constitutes a violation of this chapter shall have the right to
institute an action for recovery against such dealer and the surety upon such bond.
However, under this section, motor vehicle dealers who have purchased from, sold
to, or otherwise transacted business with wholesale dealers may only institute
actions against wholesale dealers and their surety bonds. Successive recoveries
against said bond shall be permitted, but the aggregate liability of the surety to all
persons shall in no event exceed the amount of the bond. Upon exhaustion of the
penalty of said bond or cancellation of the bond by the surety the vehicle dealer
license shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under more than
one classification.shall be the highest bond required for any such classification.

(3) Vehicle dealers shall maintain a bond for each business location in this
state and bond coverage for all temporary subagencies.

NEW ECION, Sec. 14. Section 12 of this act takes effect July I, 2002.
Passed the House April 18, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May I I, 2001.
Filed in Office of Secretary of State May II, 2001.
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CHAPTER 273
[Engrossed Second Substitute House Bill 1658]

OYSTER RESERVE LANDS

AN ACT Relating to state oyster reserve lands; amending RCW 79.96.110, 43.84.092, and
43.84.092; adding new sections to chapter 77.60 RCW; adding a new section to chapter 90.71 RCW;
providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW See. 1. A new section is added to chapter 77.60 RCW to

read as follows:
(I) The department shall initiate a pilot project to evaluate the feasibility and

potential of intensively culturing shellfish on currently nonproductive oyster
reserve land in Puget Sound. The pilot program shall include no fewer than three
long-term lease agreements with commercial shellfish growers. Except as
provided in subsection (4) of this section, revenues from the lease of such lands
shall be deposited in the oyster reserve land account created in section 2 of this act.

(2) The department shall form one advisory committee each for the Willapa
Bay oyster reserve lands and the Puget Sound oyster reserve lands. The advisory
committees shall make recommendations on management practices to conserve,
protect, and develop oyster reserve lands. The advisory committees may make
recommendations regarding the management practices on oyster reserve lands, in
particular to ensure that they are managed in a manner that will: (a) Increase
revenue through production of high-value shellfish; (b) not be detrimental to the
market for shellfish grown on nonreserve lands; and (c) avoid negative impacts to
existing shellfish populations. The advisory committees may also make
recommendation on the distribution of funds in section 2(2)(a) of this act. The
department shall attempt to structure each advisory committee to include equal
representation between shellfish growers that participate in reserve sales and
shellfish growers that do not.

(3) The department shall submit a brief progress report on the status of the
pilot programs to the appropriate standing committees of the legislature by January
7, 2003.

(4) The department of natural resources, in consultation with the department
of fish and wildlife, shall administer the leases for oyster reserves entered into
under this chapter. In administering the leases, the department of natural resources
shall exercise its authority under RCW 79.96.090. Vacation of state oyster
reserves by the department of fish and wildlife shall not be a requirement for the
department of natural resources to lease any oyster reserves under this section. The
department of natural resources may recover reasonable costs directly associated
with the administration of the leases for oyster reserves entered into under this
chapter. All administrative fees collected by the department of natural resources
pursuant to this section shall be deposited into the resource management cost
account established in RCW 79.64.020. The department of fish and wildlife may
not assess charges to recover the costs of consulting with the department of natural
resources under this subsection.
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(5) The Puget Sound pilot program shall not include the culture of geoduck.

NEW SECTION, Sec. 2. A new section is added to chapter 77.60 RCW to
read as follows:

(1) The oyster reserve land account is created in the state treasury. All receipts
from revenues from the lease of land or sale of shellfish from oyster reserve lands
must be deposited into the account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only as provided in this
section.

(2) Funds in the account shall be used for the purposes provided for in this
subsection:

(a) Up to forty percent for the management expenses incurred by the
department that are directly attributable to the management of the oyster reserve
lands and for the expenses associated with new research and development activities
at the Pt. Whitney and Nahcotta shellfish laboratories managed by the department.
As used in this subsection, "new research and development activities" includes an
emphasis on the control of aquatic nuisance species and burrowing shrimp;

(b) Up to ten percent may be deposited into the state general fund; and
(c) All remaining funds in the account shall be used for the shellfish - on-site

sewage grant program established in section 3 of this act.

NEW SECTION, Sec. 3. A new section is added to chapter 90.71 RCW to
read as follows:

(I) The action team shall establish a shellfish - on-site sewage grant program
in Puget Sound and for Pacific and Grays Harbor counties. The action team shall
provide funds to local health jurisdictions to be used as grants to individuals for
improving their on-site sewage systems. The grants may be provided only in areas
that have the potential to adversely affect water quality in commercial and
recreational shellfish growing areas. A recipient of a grant shall enter into an
agreement with the appropriate local health jurisdiction to maintain the improved
on-site sewage system according to specifications required by the local health
jurisdiction. The action team shall work closely with local health jurisdictions and
shall endeavor to attain geographic equity between Willapa Bay and the Puget
Sound when making funds available under this program. For the purposes of this
subsection, "geographic equity" means issuing on-site sewage grants at a level that
matches the funds generated from the oyster reserve lands in that area.

(2) In the Puget Sound, the action team shall give first priority to areas that
are:

(a) Identified as "areas of special concern" under WAC 246-272-01001; or
(b) Included within a shellfish protection district under chapter 90.72 RCW.
(3) In Grays Harbor and Pacific counties, the action team shall give first

priority to preventing the deterioration of water quality in areas where commercial
or recreational shellfish are grown.

(4) The action team and each participating local health jurisdiction shall enter
into a memorandum of understanding that will establish an applicant income
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eligibility requirement for individual grant applicants from within the jurisdiction
and other mutually agreeable terms and conditions of the grant program.

(5) The action team may recover the costs to administer this program not to
exceed ten percent of the shellfish-on-site sewage grant program.

(6) For the 2001-2003 biennium, the action team may use up to fifty percent
of the shellfish - on-site sewage grant program funds for grants to local health
jurisdictions to establish areas of special concern under WAC 246-272-01001, or
for operation and maintenance programs therein, where commercial and
recreational uses are present.

Sec. 4. RCW 79.96.110 and 2000 c I I s 30 are each amended to read as
follows:

LUi In ((ced the event that the fish and wildlife commin
approves the vacation of the whole or any part of ((said)) a reserve, the department
of natural resources may vacate and offer for lease such parts or all of ((said)) ih
reserve as it deems to be for the best interest of the state, and all moneys received
for the lease of such lands shall be paid to the department of natural resources((-
PROVIDED, That ... R. W ?9.9.090 . ?9..110 shall

cos, e as at11ho, IIizig th l-ease of.any utiswhic haye U* he U tob ll, ,l wich ,

(2) Notwithstanding RCW 77.60.020. subsection (1) of this section, or any
other provision of state law. the state oyster reserves in Eld Inlet, Hammersley
Inlet, or Totten Inlet, situated in Mason or Thurston counties((, PRE VEED
FURTHER, Tiat any pa,.... of Pl 13., elft . .i R ,se, v, whic, h,,
a,ay ben v..a.. ,t may b.. !ease by te,,, p,am, ,)) shall permanently be
designated as state oyster reserve lands.

Sec. 5. RCW 43.84.092 and 2000 2nd sp.s. c 4 s 5 are each amended to read
as follows:

(I) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.
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(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the state higher education
construction account, the higher education construction account, the highway
infrastructure account, the industrial insurance premium refund account, thejudges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the municipal sales and
use tax equalization account, the natural resources deposit account, the oyster
reserve land account. the perpetual surveillance and maintenance account, the
public employees' retirement system plan I account, the public employees'
retirement system plan 2 account, the Puyallup tribal settlement account, the
resource management cost account, the site closure account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state investment
board commingled trust fund accounts, the supplemental pension account, the
teachers' retirement system plan I account, the teachers' retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washington bond retirement fund, the
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University of Washington building account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire fighters' and reserve
officers' administrative fund, the Washington judicial retirement system account,
the Washington law enforcement officers' and fire fighters' system plan I
retirement account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington school employees' retirement
system combined plan 2 and 3 account, the Washington state health insurance pool
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving fund, and the Western Washington
University capital projects account. Earnings derived from investing balances of
the agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary accounts. All
earnings to be distributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account, the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account, the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 6. RCW 43.84.092 and 2000 2nd sp.s. c 4 s 6 are each amended to read
as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
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of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from the
federal government pursuant to the cash management improvement act. The office
of financial management may direct transfers of funds between accounts as deemed
necessary to implement the provisions of the cash management improvement act,
and this subsection. Refunds or allocations shall occur prior to the distributions of
earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies, The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of retirement
systems expense account, the drinking water assistance account, the Eastern
Washington University capital projects account, the education construction fund,
the emergency reserve fund, the federal forest revolving account, the health
services account, the public health services account, the health system capacity
account, the personal health services account, the state higher education
construction account, the higher education construction account, the highway
infrastructure account, the industrial insurance premium refund account, the judges'
retirement account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the municipal sales and
use tax equalization account, the natural resources deposit account, the oyste
reserve land account. the perpetual surveillance and maintenance account, the
public employees' retirement system plan I account, the public employees'
retirement system combined plan 2 and plan 3 account, the Puyallup tribal
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settlement account, the resource management cost account, the site closure account,
the special wildlife account, the state employees' insurance account, the state
employees' insurance reserve account, the state investment board expense account,
the state investment board commingled trust fund accounts, the supplemental
pension account, the teachers' retirement system plan I account, the teachers'
retirement system combined plan 2 and plan 3 account, the tobacco prevention and
control account, the tobacco settlement account, the transportation infrastructure
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer fire
fighters' and reserve officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers' administrative fund, the Washington judicial
retirement system account, the Washington law enforcement officers' and fire
fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the Washington school
employees' retirement system combined plan 2 and 3 account, the Washington state
health insurance pool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State University
bond retirement fund, the water pollution control revolving fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account,'the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account, the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NE SE N. Sec. 7. Section 5 of this act expires March 1, 2002.
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NEW SECTION. Sec. 8. Section 6 of this act takes effect March 1, 2002.
Passed the House April 17, 2001.
Passed the Senate April 11, 2001.
Approved by the Governor May 1I, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 274
[Second Substitute House Bill 1752]

WILDLIFE DAMAGE CLAIMS-RANGELAND--DOMESTIC LIVESTOCK
AN ACT Relating to wildlife damage claims on rangeland suitable for grazing or browsing of

domestic livestock; amending RCW 77.36.005, 77.36.010, and 77.36.080; adding a new section to
chapter 43.131 RCW; providing an effective date; providing an expiration dale; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.36.005 and 1996 c 54 s I are each amended to read as

follows:
The legislature finds that:
(I) As the number of people in the state grows and wildlife habitat is altered,

people will encounter wildlife more frequently. As a result, conflicts between
humans and wildlife will also increase. Wildlife is a public resource of significant
value to the people of the state and the responsibility to minimize and resolve these
conflicts is shared by all citizens of the state.

(2) In particular, the state recognizes the importance of commercial
agricultural and horticultural crop production. rangeland suitable for grazing or
browsing of domestic livestock, and the value of healthy deer and elk populations,
which can damage such crops. The legislature further finds that damage
prevention is key to maintaining healthy deer and elk populations, wildlife-related
recreational opportunities, ((and)) commercially productive agricultural and
horticultural crops, and rangeland suitable for grazing or browsing of domestic
livestock. and that the state, participants in wildlife recreation, and private
landowners and tenants share the responsibility for damage prevention. Toward
this end, the legislature encourages landowners and tenants to contribute through
their land management practices to healthy wildlife populations and to provide
access for related recreation. It is in the best interests of the state for the
department of fish and wildlife to respond quickly to wildlife damage complaints
and to work with these landowners and tenants to minimize and/or prevent
damages and conflicts while maintaining deer and elk populations for enjoyment
by all citizens of the state.

(3) A timely and simplified process for resolving claims for damages caused
by deer and elk for commercial agricultural or horticultural products,.andrangdand
used for grazing or browsing of domestic livestock is beneficial to the claimant and
the state.
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Sec. 2. RCW 77.36.010 and 1996 c 54 s 2 are each amended to read as
follows:

((Unls, , tv .. , se specfied,)) Ihe ((f,,vwing)) definitions in this section
apply throughout this chapter((-)) unless the context clearly requires otherwise.

(I) "Crop" means ((I . .. Iia...y...ll e ' i... lit.. .Aal 2id'. , agd. ul.u. al
product.a. ......lude ..wi . .hat .v t . . .butd. nt i u li .. ))
(a) a growing or harvested horticultural and/or agricultural product for commercial
purposes: or (b) rangeland forage on privately owned land used for grazing or
browsing of domestic livestock for at least a portion of the year for commercial
p .For the purposes of this chapter all parts of horticultural trees shall be
considered a crop and shall be eligible for claims.

(2) "Emergency" means an unforeseen circumstance beyond the control of the
landowner or tenant that presents a real and immediate threat to crops, domestic
animals, or fowl.

(3) "Immediate family member" means spouse, brother, sister, grandparent,
parent, child, or grandchild.

Sec. 3. RCW 77.36.080 and 1996 c 54 s 9 are each amended to read as
follows:

(I) The department may pay no more than thirty thousand dollars per fiscal
year from the general fund for claims under RCW 77.36.040 and for assessment
costs and compromise of claims unless the legislature declares an emergency.
Such money shall be used to pay animal damage claims only if the claim meets the
conditions of RCW 77.36.040 and the damage occurred in a place where the
opportunity to hunt was restricted or prohibited by a county, municipality, or other
public entity during the season prior to the occurrence of the damage.

(2) The legislature may declare an emergency, defined for the purposes of this
section as any happening arising from weather, other natural conditions, or fire that
causes unusually great damage by deer or elk to commercially raised agricultural
or horticultural crops ((by deei o, elk)). or rangeland forage on privately owned
land used for grazing or browsing of domestic livestock for at least a portion of the
y.r. In an emergency, the department may pay as much as may be subsequently
appropriated, in addition to the funds authorized under subsection (1) of this
section, for claims under RCW 77.36.040 and for assessment and compromise of
claims. Such money shall be used to pay animal damage claims only if the claim
meets the conditions of RCW 77.36,040 and the department has expended all funds
authorized under RCW 77.36.070 or subsection (1) of this section.

(3) Of the total funds available each fiscal year under subsection (1) of this
section and RCW 77.36.070. no more than one-third of this total may be used to
pay animal damage claims for rangeland forage on privately owned land,

(4) Of the total funds available each fiscal year under subsection (I) of this
section and RCW 77.36.070 that remain unspent at the end of the fiscal year, fifty
percent shall be utilized as matching grants to enhance habitat for deer and elk on
public lands,
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NWSECTIN, Sec. 4. A new section is added to chapter 43.131 RCW to
read as follows:

The joint legislative audit and review committee must conduct a program
review, as provided in this chapter, of the program to reimburse landowners for
damage to rangeland used for grazing or browsing of domestic livestock caused by
deer and elk, established in sections 1 through 3, chapter . . ., Laws of 2001
(sections I through 3 of this act). The review must be completed by January 1,
2004.

M SECTfQN. Sec. 5. The following expire June 30, 2004:
(I) Section 1, chapter.... Laws of 2001 (section I of this act);
(2) Section 2, chapter..., Laws of 2001 (section 2 of this act); and
(3) Section 3, chapter..., Laws of 2001 (section 3 of this act).

NEW.S._I1N. Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001.

Passed the House April 17, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 1, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 275
[Substitute House Bill 1836]

TASK FORCE ON LOCAL PARK AND RECREATION MAINTENANCE
AN ACT Relating to a legislative task force on local park and recreation maintenance and

operations; creating new sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NE SEC.TI.OlN, See. 1, (1) The legislative task force on local park and
recreation maintenance and operations is created and is comprised of the following
members, who are appointed as follows:

(a) Four members of the house of representatives, two from each major
caucus, appointed by the co-speakers of the house of representatives;

(b) Four members of the senate, two from each major caucus, appointed by the
president of the senate;

(c) Two representatives of county government parks and recreation, one of
whom must be from a county that is mostly urban and one from a county that is
mostly rural, appointed by a statewide organization representing county
governments;

(d) Two representatives of city government parks and recreation, one of whom
must be from a city with a population over thirty thousand people and one from a
city with a population less than thirty thousand people, appointed by a statewide
organization representing city governments;
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(e) Three representatives of local parks users, one of whom must represent the
interests of team sport users, one of whom must represent the interests of
individual users, and one of whom must represent youth users, appointed by a
statewide organization that represents local park and recreation interests;

(f) A representative of the office of financial management, appointed by the
director of the office of financial management;

(g) A representative of the sporting goods and outdoor recreation products
industry, appointed by a statewide organization representing producers and retailers
of such merchandise;

(h) A representative of commercial business interests that are affected by the
existence of local parks, appointed by a statewide organization representing the
interests of commercial business in this state;

(i) A representative of an environmental interest organization with familiarity
and expertise in parks land use issues, appointed by a statewide organization
representing environmental interests; and

(j) A representative from either a metropolitan park district, a park and
recreation service area, or a park and recreation district.

(2) The task force must convene as soon as possible upon appointment of its
members. The task force must elect a chair and agree upon procedures for
conducting the business of the task force. Staff support for the task force must be
provided by the interagency committee for outdoor recreation.

NEW SECTION. Sec. 2. (1) By December 1, 2001, the task force established
in section I of this act must report and recommend to the legislature:

(a) An analysis detailing current local park and recreation uses and trends;
(b) An analysis detailing current funding for local park and recreation

maintenance and operations;
(c) An analysis of the benefits that local parks provide to the state;
(d) An analysis of the anticipated future needs of local parks and recreation

agencies, including utilization, maintenance, operations, and other needs identified;
and

(e) Recommended sources of funding to meet the operational needs of local
parks and recreation agencies identified in the report.

(2) The task force must make recommendations to the legislature on any other
issues, and at such times, as the task force deems important to the successful
implementation of this act.

NWECTI Sec. 3. The task force shall meet as and when it sees fit in
order to properly carry out the functions and duties set forth in this act. However,
in order to facilitate substantial and inclusive input, the task force shall meet in at
least four different parts of the state.

NIEW SECION. Sec. 4. This act expires June 30, 2002.
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NEW SE IT See. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 9, 2001.
Passed the Senate April 4, 2001.
Approved by the Governor May 1I, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 276
[Substitute House Bill 1899]

PROFESSIONAL LICENSES-IDENTIFYING INFORMATION

AN ACT Relating to thz use of identifying information in professional licenses; adding a new
section to chapter 43.24 RCW: and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.24 RCW to
read as follows:

Social security numbers and drivers' license numbers may not be used as part
of a professional license, Professional licenses containing such information that
are in existence on the effective date of this section shall comply with this section
by the next renewal date,

NEWECION, See. 2. This act takes effect January 1, 2002.

Passed the House March 9, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May i1, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 277
(Engrossed House Bill 1936]

MOORING AT BUOYS
AN ACT Relating to mooring at buoys; and amending RCW 79.90.105.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 79.90.105 and 1989 c 175 s 170 are each amended to read as

follows:
LL.) The abutting residential owner to state-owned shorelands, tidelands, or

related beds of navigable waters, other than harbor areas, may install and maintain
without charge a dock on such areas if used exclusively for private recreational
purposes and the area is not subject to prior rights. This permission is subject to
applicable local regulation governing construction, size, and length of the dock.
This permission may be revoked by the department upon finding of public
necessity which is limited to the protection of waterward access or ingress rights
of other landowners or public health and safety. The revocation may be appealed
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as an adjudicative proceeding under chapter 34.05 RCW, the administrative
procedure iict. Nothing in this section prevents the abutting owner from obtaining
a lease if otherwise provided by law.

(2) The abutting residential owner to state-owned shorelands. tidelands, or
related beds of navigable waters. may anchor to buoys without charge if the boat
that is anchored is used for private recreational purposes and the area is not subject
to prior rights. Buoys cannot be sold or leased separately from the upland
residence. The mooring buoy cannot be used for commercial, transient, or
residential use. One buoy may be installed without charge for the first one hundred
feet of shoreline property owned. and one additional buoy may be installed without
charge for every one hundred feet of shoreline property owned above the initial one
hundred feet. The permission granted in this subsection is subject to the boat or
mooring system not posing a hazard or obstruction to navigation or fishing or
habitat degradation. This subsection also applies to areas that have been
designated by the commissioner of public lands or the fish and wildlifecommission as aquatic reserves. This permission may be revoked by the
department if the department makes a finding of public necessity to protect
waterward access or ingress rights of other landowners or public health or safety,
The revocation may be appealed as an adiudicative proceeding under chapter 34.05
RCW. the administrative procedure act. Nothing in this subsection authorizes a
boat owner to abandon a vessel at a buoy or elsewhere

Passed the House March 13, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May Ii, 2001.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 278
[Engrossed Substitute House Bill 19961

PUBLIC INSPECTION-FISH AND WILDLIFE DATA

AN ACT Relating to exemptions from public inspection of data obtained by the department of
Fish and wildlife; and reenacting and amending RCW 42.17.310.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 42.17.310 and 2000 c 134 s 3, 2000 c 56 s 1, and 2000 c 6 s 5

are each reenacted and amended to read as follows:
(i) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public schools,

patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.
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(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84,40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request for
disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

() Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user.
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(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
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current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January I, 1995, the
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.040 maintained in the files of the
department shall automatically be withheld from public inspection and copying
unless the provider specifically requests the information be released, and except as
provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.5 10 or
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70.41.200, or by a peer review committee under RCW 4.24.250, regardless of
which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under RCW
43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(11) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may be
disclosed to other persons who apply for ride-matching services and who need that
information in order to identify potential riders or drivers with whom to share
rides.

(mm) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose this
information to a person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring or using a
transit pass or other fare payment media, or to the news media when reporting on
public transportation or public safety. This information may also be disclosed at
the agency's discretion to governmental agencies or groups concerned with public
transportation or public safety,

(oo) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide
a written statement of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the department of health
shall continue to treat information designated under this section as exempt from
disclosure. If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.
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(pp) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board under
RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers, card
expiration dates, or bank or other financial account numbers supplied to an agency
for the purpose of electronic transfer of funds, except when disclosure is expressly
required by law.

(tt) Financial information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person, firm,
corporation, limited liability company, partnership, or other entity related to an
application for a liquor license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department and subject
to chapter 50.13 RCW if provided to another individual or organization for
operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work force training
and education coordinating board for research or evaluation purposes.

(ww) Commercial fishing catch data from logbooks required to be provided
to the department of fish and wildlife under RCW 77.12.047. when the data
identifies specific catch location. timing. or methodology and the release of which
would result in unfair competitive disadvantage to the commercial fisher providing
the catch data. However. this information may be released to government agencies
concerned with the management of fish and wildlife resources.

(xx) Sensitive wildlife data obtained by the department of fish and wildlife.
However. sensitive wildlife data may be released to government agencies
concerned with the management of fish and wildlife resources. Sensitive wildlife
data includes:

(i) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020. or threatened or sensitive species classified b, rule of the
department of fish and wildlife:

(ii) Radio frequencies used in. or locational data generated by. telemetry
studies: or

(iii) Other location data that could compromise the viability of a specific fish
or wildlife population. and where at least one of the following criteria are met
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(A) The species has a known commercial or black market value#
(B) There is a history of malicious take of that species: or
(C) There is a known demand to visit. take. or disturb, and the species

behavior or ecology renders it especially vulnerable or the species has an extremely
limited distribution and concentration

(yy) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under chapter
77.65 or 77.70 RCW. except name. address of contact used by the department, and
type of license. endorsement. or tag. However. the department of fish and wildlife
may disclose personally identifying information to:

(i) Government agencies concerned with the management of fish and wildlife
resources:

(ii) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20,29 !: and

(iii) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Passed the House April 16, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May II, 200 1.
Filed in Office of Secretary of State May 11, 2001.

CHAPTER 279
(Substitute House Bill 21041

FOREST FIRE PROTECTION-FUNDING

AN ACT Relating to funding for forest fire protection; amending RCW 76.04.167 and 76.04.610;
and creating a new section.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 76.04.167 and 1995 c 151 s I are each amended to read as

follows:
(i) The legislature hereby finds and declares that:
(a) Forest wild fires are a threat to public health and safety and can cause

catastrophic damage to public and private resources, including clean air, clean
water, fish and wildlife habitat, timber resources, forest soils, scenic beauty,
recreational opportunities, economic and employment opportunities. structures, and
other improvements; ((and tIht it i s in t Fab, interest to protect f....t s a,, id

(b) Forest landowners and the public have a shared interest in protecting
forests and forest resources by preventing and suppressing forest wild fires:

(c) A recent independent analysis of the state fire program considered it
imperative to restore a more equitable split between the general fund and forest
protection assessments:

(d) Without a substantial increase in forest protection funds, the state's citizens
will be paying much more money for emergency fire suppression: and

(e) It is therefore the intent of the legislature that the costs of fire protection
be equitably shared between the forest protection assessment account and state
contributions to ensure that there will be sufficient fire fighters who are equipped
and trained to respond quickly to fires in order to keep fires small and manage
those large fires that do occur. In recognition of increases in landowner
assessments. the legislature declares its intent that increases in the state's share for
forest protection should be provided to stabilize the funding for the forest
protection program. and that sufficient state funds should be committed to the
forest protection program so that the recommendations contained in the 1997
tridata report can be implemented on an equitable basis

(2) The legislature hereby finds and declares that it is in the public interest to
establish and maintain a complete, cooperative, and coordinated forest fire
protection and suppression program for the state; that, second only to saving lives,
the primary mission of the department is protecting forest resources and
suppressing forest wild fires; that a primary mission of rural fire districts and
municipal fire departments is protecting improved property and suppressing
structural fires; and that the most effective way to protect structures is for the
department to focus its efforts and resources on aggressively suppressing forest
wild fires.

(3) The legislature also acknowledges the natural role of fire in forest
ecosystems, and finds and declares it in the public interest to use fire under
controlled conditions to prevent wild fires by maintaining healthy forests and
eliminating sources of fuel.

Sec. 2. RCW 76.04.610 and 1993 c 36 s I are each amended to read as
follows:
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(i) If any owner of forest land within a forest protection zone neglects or fails
to provide adequate fire protection as required by RCW 76.04.600, the department
shall provide such protection and shall annually impose the following assessments
on each parcel of such land: (a) A flat fee assessment of fourteen dollars and fifty
cents; and (b) ((tenty-tw )) twenty-jfve cents on each acre exceeding fifty acres.
Assessors may, at their option, collect the assessment on tax exempt lands. If the
assessor elects not to collect the assessment, the department may bill the landowner
directly.

(2) An owner who has paid assessments on two or more parcels, each
containing fewer than fifty acres and each within the same county, may obtain the
following refund:

(a) If all the parcels together contain less than fifty acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars
and (ii) the total of the amounts retained by the county from such assessments
under subsection (5) of this section.

(b) If all the parcels together contain fifty or more acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars,
(ii) ((twenty-two)) twenty-five cents for each acre exceeding fifty acres, and (iii)
the total of the amounts retained by the county from such assessments under
subsection (5) of this section.

Applications for refunds shall be submitted to the department on a form
prescribed by the department and in the same year in which the assessments were
paid. The department may not provide refunds to applicants who do not provide
verification that all assessments and property taxes on the property have been paid.
Applications may be made by mail.

In addition to the procedures under this subsection, property owners with
multiple parcels in a single county who qualify for a refund under this section may
apply to the department on an application listing all the parcels owned in order to
have the assessment computed on all parcels but billed to a single parcel. Property
owners with the following number of parcels may apply to the department in the
year indicated:

Yer Number of Parcels
2M0 10 or more parcels
2M0 8 or more parcels
2004 6 or more parcels
2M0 4 or more parcels
2006 and thereafter 2 or more parcels

The department must compute the correct assessment and allocate one parcel
in the county to use to collect the assessment. The county must then bill the forest
fire protection assessment on that one allocated identified parcel. The landowner
is responsible for notifying the department of any changes in parcel ownership.

(3) Beginning January 1, 199 1, under the administration and at the discretion
of the department up to two hundred thousand dollars per year of this assessment
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shall be used in support of those rural fire districts assisting the department in fire
protection services on forest lands.

(4) For the purpose of this chapter, the department may divide the forest lands
of the state, or any part thereof, into districts, for fire protection and assessment
purposes, may classify lands according to the character of timber prevailing, and
the fire hazard existing, and place unprotected lands under the administration of the
proper district. Amounts paid or contracted to be paid by the department for
protection of forest lands from funds at its disposal shall be a lien upon the
property protected, unless reimbursed by the owner within ten days after October
Ist of the year in which they were incurred. The department shall be prepared to
make statement thereof, upon request, to a forest owner whose own protection has
not been previously approved as to its adequacy, the department shall report the
same to the assessor of the county in which the property is situated. The assessor
shall extend the amounts upon the tax rolls covering the property, and upon
authorization from the department shall levy the forest protection assessment
against the amounts of unimproved land as shown in each ownership on the county
assessor's records. The assessor may then segregate on the records to provide that
the improved land and improvements thereon carry the millage levy designed to
support the rural fire protection districts as provided for in RCW 52.16.170.

(5) The amounts assessed shall be collected at the time, in the same manner,
by the same procedure, and with the same penalties attached that general state and
county taxes on the same property are collected, except that errors in assessments
may be corrected at any time by the department certifying them to the treasurer of
the county in which the land involved is situated. Assessments shall be known and
designated as assessments of the year in which the amounts became reimbursable.
Upon the collection of assessments the county treasurer shall place fifty cents of
the total assessments paid on a parcel for fire protection into the county current
expense fund to defray the costs of listing, billing, and collecting these
assessments. The treasurer shall then transmit the balance to the department.
Collections shall be applied against expenses incurred in carrying out the
provisions of this section, including necessary and reasonable administrative costs
incurred by the department in the enforcement of these provisions. The department
may also expend sums collected from owners of forest lands or received from any
other source for necessary administrative costs in connection with the enforcement
of RCW 76.04.660.

(6) When land against which forest protection assessments are outstanding is
acquired for delinquent taxes and sold at public auction, the state shall have a prior
lien on the proceeds of sale over and above the amount necessary to satisfy the
county's delinquent tax judgment. The county treasurer, in case the proceeds of
sale exceed the amount of the delinquent tax judgment, shall immediately remit to
the department the amount of the outstanding forest protection assessments.

(7) All nonfederal public bodies owning or administering forest land included
in a forest protection zone shall pay the forest protection assessments provided in

[ 1412 ]

Ch. 279



WASHINGTON LAWS, 2001

this section and the special forest fire suppression account assessments under RCW
76.04.630. The forest protection assessments and special forest fire suppression
account assessments shall be payable by nonfederal public bodies from available
funds within thirty days following receipt of the written notice from the department
which is given after October Ist of the year in which the protection was provided.
Unpaid assessments ((shaH)) =r not ((be)) a lien against the nonfederal publicly
owned land but shall constitute a debt by the nonfederal public body to the
department and ((shallbe)) =r subject to interest charges at the legal rate.

(8) A public body, having failed to previously pay the forest protection
assessments required of it by this section, which fails to suppress a fire on or
originating from forest lands owned or administered by it, ((sha~lb)) is liable for
the costs of suppression incurred by the department or its agent and ((sha+H)) is not
((be)) entitled to reimbursement of costs incurred by the public body in the
suppression activities.

(9) The department may adopt rules to implement this section, including, but
not limited to, rules on levying and collecting forest protection assessments.

NEW SECTION. Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001, in
the omnibus appropriations act, this act is null and void.

Passed the House April 22, 2001.
Passed the Senate April 20, 2001.
Approved by the Governor May II, 200 1.
Filed in Office of Secretary of State May 1I, 2001.

CHAPTER 280
[Substitute House Bill 2105]

SMALL FOREST LANDOWNERS

AN ACT Relating to small forest landowners; amending RCW 76.13.110 and 76.13.120; and
adding a new section to chapter 76.13 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 76.13.110 and 2000 c II s 12 are each amended to read as

follows:
(I) The department of natural resources shall establish and maintain a small

forest landowner office. The small forest landowner office shall be a resource and
focal point for small forest landowner concerns and policies, and shall have
significant expertise regarding the management of small forest holdings,
governmental programs applicable to such holdings, and the forestry riparian
easement program.

(2) The small forest landowner office shall administer the provisions of the
forestry riparian easement program created under RCW 76.13.120. With respect
to that program, the office shall have the authority to contract with private
consultants that the office finds qualified to perform timber cruises of forestry
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riparian easements or to lay out streamside buffers and comply with other forest
and fish regulatory requirements related to the forest riparian easement program

(3) The small forest landowner office shall assist in the development of small
landowner options through alternate management plans or alternate harvest
restrictions appropriate to small landowners. The small forest landowner office
shall develop criteria to be adopted by the forest practices board in rules and a
manual for alternate management plans or alternate harvest restrictions. These
alternate plans or alternate harvest restrictions shall meet riparian functions while
requiring less costly regulatory prescriptions. At the landowner's option, alternate
plans or alternate harvest restrictions may be used to further meet riparian
functions.

The small forest landowner office shall evaluate the cumulative impact of such
alternate management plans or alternate harvest restrictions on essential riparian
functions at the subbasin or watershed level. The small forest landowner office
shall adjust future alternate management plans or alternate harvest restrictions in
a manner that will minimize the negative impacts on essential riparian functions
within a subbasin or watershed.

(4) An advisory committee is established to assist the small forest landowner
office in developing policy and recommending rules to the forest practices board.
The advisory committee shall consist of seven members, including a representative
from the department of ecology, the department of fish and wildlife, and a tribal
representative. Four additional committee members shall be small forest
landowners who shall be appointed by the commissioner of public lands from a list
of candidates submitted by the board of directors of the Washington farm forestry
association or its successor organization. The association shall submit more than
one candidate for each position. Appointees shall serve for a term of four years.
The small forest landowner office shall review draft rules or rule concepts with the
committee prior to recommending such rules to the forest practices board. The
office shall reimburse nongovernmental committee members for reasonable
expenses associated with attending committee meetings as provided in RCW
43.03.050 and 43.03.060.

(5) By December 1, ((20N)) 2002, the small forest landowner office shall
provide a report to the board and the legislature containing:

(a) Estimates of the amounts of nonindustrial forests and woodlands in
holdings of twenty acres or less, twenty-one to one hundred acres, one hundred to
one thousand acres, and one thousand to five thousand acres, in western
Washington and eastern Washington, and the number of persons having total
nonindustrial forest and woodland holdings in those size ranges;

(b) Estimates of the number of parcels of nonindustrial forests and woodlands
held in contiguous ownerships of twenty acres or less, and the percentages of those
parcels containing improvements used: (i) As primary residences for half or more
of most years; (ii) as vacation homes or other temporary residences for less than
half of most years; and (iii) for other uses;
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(c) The watershed administrative units in which significant portions of the
riparian areas or total land area are nonindustrial forests and woodlands;

(d) Estimates of the number of forest practices applications and notifications
filed per year for forest road construction, silvicultural activities to enhance timber
growth, timber harvest not associated with conversion to nonforest land uses, with
estimates of the number of acres of nonindustrial forests and woodlands on which
forest practices are conducted under those applications and notifications;, and

(e) Recommendations on ways the board and the legislature could provide
more effective incentives to encourage continued management of nonindustrial
forests and woodlands for forestry uses in ways that better protect salmon, other
fish and wildlife, water quality, and other environmental values.

(6) By December I, ((-2W2)) 2M4, and every four years thereafter, the small
forest landowner office shall provide to the board and the legislature an update of
the report described in subsection (5) of this section, containing more recent
information and describing:

(a) Trends in the items estimated under subsection (5)(a) through (d) of this
section;

(b) Whether, how, and to what extent the forest practices act and rules
contributed to those trends; and

(c) Whether, how, and to what extent: (i) The board and legislature
implemented recommendations made in the previous report; and (ii) implementa-
tion of or failure to implement those recommendations affected those trends.

Sec. 2. RCW 76.13.120 and 2000 c I I s 13 are each amended to read as
follows:

( I) The legislature finds that the state should acquire easements along riparian
and other sensitive aquatic areas from small forest landowners willing to sell or
donate such easements to the state provided that the state will not be required to
acquire such easements if they are subject to unacceptable liabilities. The
legislature therefore establishes a forestry riparian easement program.

(2) The definitions in this subsection apply throughout this section and RCW
76.13.100 and 76.13.110 unless the context clearly requires otherwise.

(a) "Forestry riparian easement" means an easement covering qualifying
timber granted voluntarily to the state by a small forest landowner.

(b) "Qualifying timber" means those trees covered by a forest practices
application that the small forest landowner is required to leave unharvested under
the rules adopted under RCW 76.09.055 and 76.09.370 or that is made uneconomic
to harvest by those rules, and for which the small landowner is willing to grant the
state a forestry riparian easement. "Qualifying timber" is timber within or
bordering a commercially reasonable harvest unit as determined under rules
adopted by the forest practices board. or timber for which an approved forest
practices application for timber harvest cannot be obtained because of restrictions
under the forest practices rules.
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(c) "Small forest landowner" means a landowner meeting all of the following
characteristics: (i) A forest landowner as defined in RCW 76.09.020 whose
interest in the land and timber is in fee or who has rights to the timber to be
included in the forestry riparian easement that extend at least fifty years from the
date the forest practices application associated with the easement is submitted; (ii)
an entity that has harvested from its own lands in this state during the three years
prior to the year of application an average timber volume that would qualify the
owner as a small timber harvester under RCW 84.33.073(1); and (iii) an entity that
certifies at the time of application that it does not expect to harvest from its own
lands more than the volume allowed by RCW 84.33.073(1) during the ten years
following application. If a landowner's prior three-year average harvest exceeds
the limit of RCW 84.33.073(1), or the landowner expects to exceed this limit
during the ten years following application, and that landowner establishes to the
department of natural resources' reasonable satisfaction that the harvest limits were
or will be exceeded to raise funds to pay estate taxes or equally compelling and
unexpected obligations such as court-ordered judgments or extraordinary medical
expenses, the landowner shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies as a small forest
landowner, the small forest landowner office, created in RCW 76.13.110, shall
evaluate the landowner under this definition as of the date that the forest practices
application is submitted or the date the landowner notifies the department that the
harvest is to biU with which the forestry riparian easement is associated. A small
forest landowner can include an individual, partnership, corporate, or other
nongovernmental legal entity. If a landowner grants timber rights to another entity
for less than five years, the landowner may still qualify as a small forest landowner
under this section. If a landowner is unable to obtain an approved forest practices
application for timber harvest for any of his or her land because of restrictions
under the forest practices rules, the landowner may still qualify as a small forest
landowner under this section.

(d) "Completion of harvest" means that the trees have been harvested from an
area and that further entry into that area by mechanized logging or slash treating
equipment is not expected.

(3) The department of natural resources is authorized and directed to accept
and hold in the name of the state of Washington forestry riparian easements
granted by small forest landowners covering qualifying timber and to pay
compensation to such landowners in accordance with subsections (6) and (7) of
this section. The department of natural resources may not transfer the easements
to any entity other than another state agency.

(4) Forestry riparian easements shall be effective for fifty years from the date
the forest practices application associated with the qualifying timber is submitted
to the department of natural resources, unless the easement is terminated earlier by
the department of natural resources voluntarily, based on a determination that
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termination is in the best interest of the state, or under the terms of a termination
clause in the easement.

(5) Forestry riparian easements shall be restrictive only, and shall preserve all
lawful uses of the easement premises by the landowner that are consistent with the
terms of the easement and the requirement to protect riparian functions during the
term of the easement, subject to the restriction that the leave trees required by the
rules to be left on the easement premises may not be cut during the term of the
easement. No right of public access to or across, or any public use of the easement
premises is created by this statute or by the easement. Forestry riparian easements
shall not be deemed to trigger the compensating tax of or otherwise disqualify land
from being taxed under chapter 84.33 or 84.34 RCW.

(6) Upon application of a small forest landowner for a riparian easement that
is associated with a forest practices application and the landowner's marking of the
qualifying timber on the qualifying lands, the small forest landowner office shall
determine the compensation to be offered to the small forest landowner as provided
for in this section. The small forest landowner office shall also determine the
compensation to be offered to a small forest landowner for qualifying timber for
which an approved forest practices application for timber harvest cannot be
obtained because of restrictions under the forest practices rules The legislature
recognizes that there is not readily available market transaction evidence of value
for easements of this nature, and thus establishes the following methodology to
ascertain the value for forestry riparian easements. Values so determined shall not
be considered competent evidence of value for any other purpose.

The small forest landowner office shall establish the volume of the qualifying
timber. Based on that volume and using data obtained or maintained by the
department of revenue under RCW 84.33.074 and 84.33.091, the small forest
landowner office shall attempt to determine the fair market value of the qualifying
timber as of the date the forest practices application associated with the qualifying
timber was submitted or the date the landowner notifies the department that the
harvest is to bgin. If, under the forest practices rules adopted under chapter 4,
Laws of 1999 sp. sess., some qualifying timber may be removed prior to the
expiration of the fifty-year term of the easement, the small forest landowner office
shall apply a reduced compensation factor to ascertain the value of those trees
based on the proportional economic value, considering income and growth, lost to
the landowner.

(7) Except as provided in subsection (8) of this section, the small forest
landowner office shall, subject to available funding, offer compensation to the
small forest landowner in the amount of fifty percent of the value determined in
subsection (6) of this section. plus the compliance costs as determined in
accordance with section 3 of this act. If the landowner accepts the offer fr
qualifying timber that will be harvested pursuant to an approved forest practices
application, the department of natural resources shall pay the compensation
promptly upon (a) completion of harvest in the area covered by the forestry
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riparian easement; (b) verification that there has been compliance with the rules
requiring leave trees in the easement area; and (c) execution and delivery of the
easement to the department of natural resources. If the landowner accepts the offer
for qualifying timber for which an approved forest practices application for timber
harvest cannot be obtained because of restrictions under the forest practices rules.
the department of natural resources shall pay the compensation promptly upon (i)
verification that there has been compliance with the rules requiring leave trees in
the easement area: and (ii' execution and delivery of the easement to the
department of natural resources. Upon donation or payment of compensation, the
department of natural resources may record the easement.

(8) For approved forest practices applications where the regulatory impact is
greater than the average percentage impact for all small landowners as determined
by the department of natural resources analysis under the regulatory fairness act,
chapter 19.85 RCW, the compensation offered will be increased to one hundred
percent for that portion of the regulatory impact that is in excess of the average.
Regulatory impact includes trees left in buffers, special management zones, and
those rendered uneconomic to harvest by these rules. A separate average or high
impact regulatory threshold shall be established for western and eastern
Washington. Criteria for these measurements and payments shall be established
by the small forest landowner office.

(9) The forest practices board shall adopt rules under the administrative
procedure act, chapter 34.05 RCW, to implement the forestry riparian easement
program, including the following:

(a) A standard version or versions of all documents necessary or advisable to
create the forestry riparian easements as provided for in this section;

(b) Standards for descriptions of the easement premises with a degree of
precision that is reasonable in relation to the values involved;

(c) Methods and standards for cruises and valuation of forestry riparian
easements for purposes of establishing the compensation. The department of
natural resources shall perform the timber cruises of forestry riparian easements
required under this chapter and chapter 76.09 RCW. Any rules concerning the
methods and standards for valuations of forestry riparian easements shall apply
only to the department of natural resources, small forest landowners, and the small
forest landowner office;

(d) A method to determine that a forest practices application involves a
commercially reasonable harvest, and adopt criteria for entering into a forest
riparian easement where a commercially reasonable harvest is not possible or a
forest practices application that has been submitted cannot be approved because of
restrictions under the forest practices rules;

(e) A method to address blowdown of qualified timber falling outside the
easement premises;

(f) A formula for sharing of proceeds in relation to the acquisition of qualified
timber covered by an easement through the exercise or threats of eminent domain
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by a federal or state agency with eminent domain authority, based on the present
value of the department of natural resources' and the landowner's relative interests
in the qualified timber;

(g) High impact regulatory thresholds;
(h) A method to determine timber that is qualifying timber because it is

rendered uneconomic to harvest by the rules adopted under RCW 76.09.055 and
76.09.370; and

(i) A method for internal department of natural resources review of small
forest landowner office compensation decisions under subsection (7) of this
section.

NEfy Sec. 3. A new section is added to chapter 76.13 RCW to
read as follows:

In order to assist small forest landowners to remain economically viable, the
legislature intends that the small forest landowners be able to net fifty percent of
the value of the trees left in the buffer areas, The amount of compensation offered
in RCW 76.13.120 shall also include the compliance costs for participation in the
riparian easement program. For purposes of this section, "compliance costs"
includes the cost of preparing and recording the easement, and any business and
occupation tax and real estate excise tax imposed because of entering into the
easement.

Passed the House April 16, 2001.
Passed the Senate April 11, 2001.
Approved by the Governor May 1I, 200 1.
Filed in Office of Secretary of State May II, 2001.

CHAPTER 281
[Engrossed Substitute House Bill 2172]

SPECIALTY PLUMBER'S CERTIFICATE OF COMPETENCY-BACKFLOW PREVENTION
ASSEMBLIES

AN ACT Relating to the repair and maintenance of backflow prevention assemblies; amending
RCW 18.106.010 and 18.106.040; adding a new section to chapter 18.106 RCW; and adding a new
section to chapter 19.27 RCW,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.106.010 and 1997 c 326 s 2 are each amended to read as

follows:
Unless a different meaning is plainly required by the context, the following

words and phrases as hereinafter used in this chapter shall have the following
meaning:

(I) "Advisory board" means the state advisory board of plumbers;
(2) "Department" means the department of labor and industries;
(3) "Director" means the director of department of labor and industries;
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(4) "Journeyman plumber" means any person who has been issued a certificate
of competency by the department of labor and industries as provided in this
chapter;

(5) "Medical gas piping" means oxygen, nitrous oxide, high pressure nitrogen,
medical compressed air, and medical vacuum systems;

(6) "Medical gas piping installer" means a journeyman plumber who has been
issued a medical gas piping installer endorsement;

(7) "Plumbing" means that craft involved in installing, altering, repairing and
renovating potable water systems, liquid waste systems, and medical gas piping
systems within a building. Installation in a water system of water softening or
water treatment equipment is not within the meaning of plumbing as used in this
chapter;

(8) "Specialty plumber" means anyone who has been issued a specialty
certificate of competency limited to:

(aL.Installation, maintenance, and repair of the plumbing of single-family
dwellings, duplexes, and apartment buildings that do not exceed three stories; or

(b) Maintenance and repair of backflow prevention assemblies.

Sec. 2. RCW 18.106.040 and 1977 ex.s. c 149 s 4 are each amended to read
as follows:

L) Upon receipt of the application and evidence set forth in RCW 18.106.030,
the director shall review the same and make a determination as to whether the
applicant is eligible to take an examination for the certificate of competency. To
be eligible to take the examination;

(la.Each applicant for a journeyman plumber's certificate of competency shall
furnish written evidence that he orshM has ((either)) completed a course of study
in the plumbing trade in the armed services of the United States or at a school
((aeeredited)) licensd by the ((,d"-,-,,,n,,,t -,i, oii oupatual uatu,))

work force training and education coordinating board, or ((that-he)) has had four
or more years of experience under the direct supervision of a licensed journeyman
plumber.

(b Each applicant for a specialty plumber's certificate of competencyunda
RCW 18.106.010(8)(a) shall furnish written evidence that he rsbe has ((either))
completed a course of study in the plumbing trade in the armed services of the
United States or at a school ((aeredited)) liensed by the ((cuiiaii RuI
v na,,,.l edu...a o,, its igne J ,)) work force training and education

coordinating board under chapter 28C.10 RCW, or that he Qurhc has had at least
three years practical experience in ((his)) h specialty. ((No odhic, equisairlent fC,
_elb-ilit may b LIFOse,))

(c) Each applicant for a specialty plumber's certificate of competency under
RCW 18.106.010(8)(b) shall furnish written evidence that he or she is eligible to
take the examination. These eligibility requirements shall be adopted by rule by
the director pursuant to subsection (2)(b) of this section.
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(2)(a The director shall establish reasonable rules ((and regulations)) for the
examinations to be given applicants for certificates of competency. In establishing
((aid)) the rules, ((tertlatuion, and mit, in,)) the director shall consult with the
state advisory board of plumbers as established in RCW 18.106.110.

(b) The director shall establish reasonable criteria by rule for determining an
applicant's eligibility to take an examination for the certificate of competency for
specialty plumbers under subsection (1)(c) of this section. In establishing the
criteria, the director shall consult with the state advisory board of plumbers as
established in RCW 18.106.110. These rules must take effect by July 1. 2002.

(3M Upon determination that the applicant is eligible to take the examination,
the director shall so notify ((him)) the applicant, indicating the time and place for
taking the same.

(4) No other requirement for eligibility may be imposed.

NEW SECTION, Sec. 3. A new section is added to chapter 18.106 RCW to
read as follows:

(I) Those actively certified by the department of health on or before July 1,
2001, as backflow assembly testers and registered as a contractor under chapter
18.27 RCW or employed by a registered contractor, may perform maintenance and
repair of backflow prevention assemblies, without being a certified plumber under
this chapter, until January 1, 2003. For the purposes of this section, "maintenance
and repair" include cleaning and replacing internal parts of an assembly, but do not
include installing or replacing backflow prevention assemblies.

(2) After January 1, 2003, backflow assembly testers exempted under
subsection (I) of this section are required to meet the eligibility requirements for
a specialty plumber's certificate of competency under RCW 18.106.040(i)(c).

*NEW SECTION, Sec. 4. A new section is added to chapter 19.27 RCW to

read as follows:
The owner of a building classified as a group R, division 3 occupancy, as

defined in the state building code adopted under this chapter, shall have the
backflow prevention assembly tested by a department of health certified backflow
assembly tester:

(1) At the time of installation, repair, or relocation, if required by the local
official, board, department, or agency authorized to administer and enforce the
provisions of the uniform plumbing code as adopted under this chapter; or

(2) When such official, board, department, or agency finds that
cross-connection control within the property lines of the premises may fail to
prevent pollution or contamination of the domestic water supply.
*Sec. 4 was vetoed. See message at end of chapter.

Passed the House April 19, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May II, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 11, 2001.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 4, Engrossed Substitute
House Bill No. 2172 entitled:

"AN ACT Relating to the repair and maintenance of backflow prevention
assemblies;"

Engrossed Substitute House Bill No. 2172 creates a specialty plumber's certificate of
competency for the maintenance and repair of backflow prevention assemblies. This bill
will make it easier and more cost effective to conduct annual inspections of backflow
prevention assemblies by increasing the number of available inspectors.

Section 4 of the bill would have repealed the requirement that backflow prevention
devices in residential dwellings be annually inspected. Such action would compromise the
health and safety of Washington residents and the integrity of our state's potable water.
Without a state inspection requirement, local governments would likely impose their own
requirements. resulting in a multitude of differing standards.

For these reasons I have vetoed section 4 of Engrossed Substitute House Bill No.
2172.

With the exception of section 4. Engrossed Substitute House Bill No. 2172 is
approved."

CHAPTER 282
[Substitute House Bill 2184]

TAXATION-PARK MODEL TRAILERS

AN ACT Relaling to revising the excise tax treatment of park model trailers to provide the same
tax treatment as that given to mobile homes: amending RCW 82.45.032; adding a new section to
chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to promote fairness
in the application of tax. Therefore, for the purposes of excise tax, park model
trailers will be taxed in the same manner as mobile homes.

Sec. 2. RCW 82.45.032 and 1993 sp.s. c 25 s 504 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Real estate" or "real property" means any interest, estate, or beneficial
interest in land or anything affixed to land, including the ownership interest or
beneficial interest in any entity which itself owns land or anything affixed to land.
The term includes used mobile homes, used park model trailers, used floating
homes, and improvements constructed upon leased land.

(2) "Used mobile home" means a mobile home which has been previously sold
at retail and has been subjected to tax under chapter 82.08 RCW, or which has been
previously used and has been subjected to tax under chapter 82.12 RCW, and
which has substantially lost its identity as a mobile unit at the time of sale by virtue
of its being fixed in location upon land owned or leased by the owner of the mobile
home and placed on a foundation (posts or blocks) with fixed pipe connections
with sewer, water, and other utilities.
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(3) "Mobile home" means a mobile home as defined by RCW 46.04.302, as
now or hereafter amended.

(4) "Park model trailer" means a park model trailer as defined in RCW
46,04.622.

01 "Used floating home" means a floating home in respect to which tax has
been paid under chapter 82.08 or 82.12 RCW.

(((-5))) (6) "Used park model trailer" means a park model trailer that has bee'
previously sold at retail and has been subiected to tax under chapter 82.08 RCW.
or that has been previously used and has been subjected to tax under chapter 82.12
RCW. and that has substantially lost its identity as a mobile unit by virtue of its
being permanently sited in location and placed on a foundation of either posts or
blocks with connections with sewer. water. or other utilities for the operation of
installed fixtures and appliances.

L7 "Floating home" means a building on a float used in whole or in part for
human habitation as a single-family dwelling, which is not designed for self
propulsion by mechanical means or for propulsion by means of wind, and which
is on the property tax rolls of the county in which it is located.

N SCTIN, Sec. 3. A new section is added to chapter 82.08 RCW to
read as follows:

The tax imposed by RCW 82.08.020 shall not apply to:
(I) Sales of used park model trailers, as defined in RCW 82.45.032;
(2) The renting or leasing of used park model trailers, as defined in RCW

82.45.032, when the rental agreement or lease exceeds thirty days in duration.
iNEECTI Sec. 4. A new section is added to chapter 82.12 RCW to

read as follows:
The provisions of this chapter shall not apply with respect to the use of used

park model trailers, as defined in RCW 82.45.032.
NEW SECION. Sec. 5. This act takes effect August I, 2001.
Passed the House April 13, 2001.
Passed the Senate April 6, 2001.
Approved by the Governor May II, 2001.
Filed in Office of Secretary of State May 1I, 2001.

CHAPTER 283
[Engrossed Substitute Senate Bill 61431
SEX OFFENDERS-NOTIFICATION

AN ACT Relating to community notification for risk level Ill sex and kidnapping offenders; and
amending RCW 65.16.020 and 4.24.550.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 65.16.020 and 1961 c 279 s I are each amended to read as

follows:
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The qualifications of a legal newspaper are that such newspaper shall have
been published regularly, at least once a week, in the English language, as a
newspaper of general circulation, in the city or town where the same is published
at the time of application for approval, for at least six months prior to the date of
such application; shall be compiled either in whole or in part in an office
maintained at the place of publication; shall contain news of general interest as
contrasted with news of interest primarily to an organization, group or class; shall
have a policy to print all statutorily required legal notices: and shall hold a
((second)) periodical class mailing permit: PROVIDED, That in case of the
consolidation of two or more newspapers, such consolidated newspaper shall be
considered as qualified if either or any of the papers so consolidated would be a
qualified newspaper at the date of such legal publication, had not such
consolidation taken place: PROVIDED, That this section shall not disqualify as
a legal newspaper any publication which, prior to June 8, 1961, was adjudged a
legal newspaper, so long as it continues to meet the requirements under which it
qualified.

Sec. 2. RCW 4.24.550 and 1998 c 220 s 6 are each amended to read as
follows:

(I) Public agencies are authorized to release information to the public
regarding sex offenders and kidnapping offenders when the agency determines that
disclosure of the information is relevant and necessary to protect the public and
counteract the danger created by the particular offender. This authorization applies
to information regarding: (a) Any person adjudicated or convicted of a sex offense
as defined in RCW 9A.44.130 or a kidnapping offense as defined by RCW
9A.44.130; (b) any person under the jurisdiction of the indeterminate sentence
review board as the result of a sex offense or kidnapping offense; (c) any person
committed as a sexually violent predator under chapter 71.09 RCW or as a sexual
psychopath under chapter 71.06 RCW; (d) any person found not guilty of a sex
offense or kidnapping offense by reason of insanity under chapter 10.77 RCW; and
(e) any person found incompetent to stand trial for a sex offense or kidnapping
offense and subsequently committed under chapter 71.05 or 71.34 RCW.

(2) The extent of the public disclosure of relevant and necessary information
shall be rationally related to: (a) The level of risk posed by the offender to the
community; (b) the locations where the offender resides, expects to reside, or is
regularly found; and (c) the needs of the affected community members for
information to enhance their individual and collective safety.

(3) Local law enforcement agencies shall consider the following guidelines in
determining the extent of a public disclosure made under this section: (a) For
offenders classified as risk level I, the agency shall share information with other
appropriate law enforcement agencies and may disclose, upon request, relevant,
necessary, and accurate information to any victim or witness to the offense and to
any individual community member who lives near the residence where the offender
resides, expects to reside, or is regularly found; (b) for offenders classified as risk
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level II, the agency may also disclose relevant, necessary, and accurate information
to public and private schools, child day care centers, family day care providers,
businesses and organizations that serve primarily children, women, or vulnerable
adults, and neighbors and community groups near the residence where the offender
resides, expects to reside, or is regularly found; and (c) for offenders classified as
risk level III, the agency may also disclose relevant, necessary, and accurate
information to the public at large.

(4) The county sheriff with whom an offender classified as risk level III is
registered shall cause to be published by legal notice. advertising, or news release
a sex offender community notification that conforms to the guidelines established
under RCW 4.24.5501 in at least one legal newspaper with general circulation in
the area of the sex offender's registered address or location. The county sheriff
shall also cause to be published consistent with this subsection a current list ot
level III registered sex offenders. twice yearly. This list shall be maintained by the
county sheriff on a publicly accessible web site and shall be updated at least once
prz onhl.1

(M Local law enforcement agencies that disseminate information pursuant to
this section shall: (a) Review available risk level classifications made by the
department of corrections, the department of social and health services, and the
indeterminate sentence review board; (b) assign risk level classifications to all
offenders about whom information will be disseminated; and (c) make a good faith
effort to notify the public and residents at least fourteen days before the offender
is released from confinement or, where an offender moves from another
jurisdiction, as soon as possible after the agency learns of the offender's move,
except that in no case may this notification provision be construed to require an
extension of an offender's release date. The juvenile court shall provide local law
enforcement officials with all relevant information on offenders allowed to remain
in the community in a timely manner.

(((5))) M61 An appointed or elected public official, public employee, or public
agency as defined in RCW 4.24.470 is immune from civil liability for damages for
any discretionary risk level classification decisions or release of relevant and
necessary information, unless it is shown that the official, employee, or agency
acted with gross negligence or in bad faith. The immunity in this section applies
to risk level classification decisions and the release of relevant and necessary
information regarding any individual for whom disclosure is authorized. The
decision of a local law enforcement agency or official to classify an offender to a
risk level other than the one assigned by the department of corrections, the
department of social and health services, or the indeterminate sentence review
board, or the release of any relevant and necessary information based on that
different classification shall not, by itself, be considered gross negligence or bad
faith. The immunity provided under this section applies to the release of relevant
and necessary information to other public officials, public employees, or public
agencies, and to the general public.
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(((6))) M Except as may otherwise be provided by law, nothing in this section
shall impose any liability upon a public official, public employee, or public agency
for failing to release information authorized under this section.

(((-))) (B) Nothing in this section implies that information regarding persons
designated in subsection (1) of this section is confidential except as may otherwise
be provided by law.

(((8))) (9) When a local law enforcement agency or official classifies an
offender differently than the offender is classified by the department of corrections,
the department of social and health services, or the indeterminate sentence review
board, the law enforcement agency or official shall notify the appropriate
department or the board and submit its reasons supporting the change in
classification.

Passed the Senate April IH, 200 1.
Passed the House April 21, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 284
[Senate Bill 5063]

LIMITED PUBLIC WORKS
AN ACT Relating to limited public works; and amending RCW 39.04.155.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.155 and 2000 c 138 s 101 are each amended to read as
follows:

(I) This section provides uniform small works roster provisions to award
contracts for construction, building, renovation, remodeling, alteration, repair, or
improvement of real property that may be used by state agencies and by any local
government that is expressly authorized to use these provisions. These provisions
may be used in lieu of other procedures to award contracts for such work with an
estimated cost of two hundred thousand dollars or less. The small works roster
process includes the limited public works process authorized under subsection (3
of this section and any local government authorized to award contracts using the
small works roster process under this section may award contracts using the limited
public works process under subsection (3) of this section.

(2)() A state agency or authorized local government may create a single
general small works roster, or may create a small works roster for different
specialties or categories of anticipated work. Where applicable, small works
rosters may make distinctions between contractors based upon different geographic
areas served by the contractor. The small works roster or rosters shall consist of
all responsible contractors who have requested to be on the list, and where required
by law are properly licensed or registered to perform such work in this state. A
state agency or local government establishing a small works roster or rosters may
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require eligible contractors desiring to be placed on a roster or rosters to keep
current records of any applicable licenses, certifications, registrations, bonding,
insurance, or other appropriate matters on file with the state agency or local
government as a condition of being placed on a roster or rosters. At least once a
year, the state agency or local government shall publish in a newspaper of general
circulation within the jurisdiction a notice of the existence of the roster or rosters
and solicit the names of contractors for such roster or rosters. In addition,
responsible contractors shall be added to an appropriate roster or rosters at any time
they submit a written request and necessary records. Master contracts may be
required to be signed that become effective when a specific award is made using
a small works roster.

(((3))) L) A state agency establishing a small works roster or rosters shall
adopt rules implementing this ((section)) subsection. A local government
establishing a small works roster or rosters shall adopt an ordinance or resolution
implementing this ((section)) subsection. Procedures included in rules adopted by
the department of general administration in implementing this ((section))
subsection must be included in any rules providing for a small works roster or
rosters that is adopted by another state agency, if the authority for that state agency
to engage in these activities has been delegated to it by the department of general
administration under chapter 43.19 RCW. An interlocal contract or agreement
between two or more state agencies or local governments establishing a small
works roster or rosters to be used by the parties to the agreement or contract must
clearly identify the lead entity that is responsible for implementing the provisions
of this ((section)) subsection.

(((4))) WC) Procedures shall be established for securing telephone, written, or
electronic quotations from contractors on the appropriate small works roster to
assure that a competitive price is established and to award contracts to the lowest
responsible bidder, as defined in RCW 43.19.1911. Invitations for quotations shall
include an estimate of the scope and nature of the work to be performed as well as
materials and equipment to be furnished. However, detailed plans and
specifications need not be included in the invitation. This ((section)) subsection
does not eliminate other requirements for architectural or engineering approvals as
to quality and compliance with building codes. Quotations may be invited from
all appropriate contractors on the appropriate small works roster. As an alternative,
quotations may be invited from at least five contractors on the appropriate small
works roster who have indicated the capability of performing the kind of work
being contracted, in a manner that will equitably distribute the opportunity among
the contractors on the appropriate roster. However, if the estimated cost of the
work is from one hundred thousand dollars to two hundred thousand dollars, a state
agency or local government, other than a port district, that chooses to solicit bids
from less than all the appropriate contractors on the appropriate small works roster
must also notify the remaining contractors on the appropriate small works roster
that quotations on the work are being sought. The government has the sole option
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of determining whether this notice to the remaining contractors is made by: (((-)))
LD Publishing notice in a legal newspaper in general circulation in the area where
the work is to be done; (((b))) fi mailing a notice to these contractors; or ((()))
fl sending a notice to these contractors by facsimile or other electronic means.

For purposes of this subsection (2c, "equitably distribute" means that a state
agency or local government soliciting bids may not favor certain contractors on the
appropriate small works roster over other contractors on the appropriate small
works roster who perform similar services.

(((-5))) (d A contract awarded from a small works roster under this section
need not be advertised.

(((6))) W Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone inquiry.

(((-7))) (3) In lieu of awarding contracts under subsection (2) of this section.
a state agency or authorized local government may award a contract for work.
construction. alteration. repair. or improvement project estimated to cost less than
thirty-five thousand dollars using the limited public works process provided under
this subsection. Public works projects awarded under this subsection are exempt
from the other requirements of the small works roster process provided under
subsection (2) of this section and are exempt from the requirement that contracts
be awarded after advertisement as provided under RCW 39.04.010.

For limited public works proiects. a state agency or authorized local
government shall solicit electronic or written quotations from a minimum of three
contractors from the appropriate small works roster and shall award the contract
to the lowest responsible bidder as defined under RCW 43.19.1911. After an
award is made. the quotations shall be open to public inspection and available by
electronic request. A state agency or authorized local government shall attempt to
distribute opportunities for limited public works proiects equitably among
contractors willing to perform in the geographic area of the work. A state agency
or authorized local government shall maintain a list of the contractors contacted
and the contracts awarded during the previous twenty-four months under the
limited public works process. including the name of the contractor. the contractor's
registration number. the amount of the contract. a brief description of the type of
work performed, and the date the contract was awarded. For limited public works
proiects. a state agency or authorized local government may waive the payment and
performance bond requirements of chapter 39.08 RCW and the retainage
requirements of chapter 60.28 RCW. thereby assuming the liability for the
contractor's nonpayment of laborers. mechanics. subcontractors. materialmen.
suppliers, and taxes imposed under Title 82 RCW that may be due from the
contractor for the limited public works proiect, however the state agency or
authorized local government shall have the right of recovery against the contractor
for any payments made on the contractor's behalf.

W The breaking of any project into units or accomplishing any projects by
phases is prohibited if it is done for the purpose of avoiding the maximum dollar
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amount of a contract that may be let using the small works roster process or limited
public works process.

(((-8))) L5 As used in this section, "state agency" means the department of
general administration, the state parks and recreation commission, the department
of natural resources, the department of fish and wildlife, the department of
transportation, any institution of higher education as defined under RCW
28B. 10.016, and any other state agency delegated authority by the department of
general administration to engage in construction, building, renovation, remodeling,
alteration, improvement, or repair activities.

Passed the Senate April 16, 2001.
Passed the House April 5, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 285
[Substitute Senate Bill 5114]

MOTORCYCLES-SAFETY EDUCATION ACCOUNT-TAXATION

AN ACT Relating to motorcycles; amending RCW 46.68.065; and adding a new section to
chapter 82.08 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.68.065 and 1982 c 77 s 8 are each amended to read as

follows:
There is hereby created the motorcycle safety education account in the

highway safety fund of the state treasury, to the credit of which shall be deposited
all moneys directed by law to be credited thereto. All expenses incurred by the
director of the department of licensing in administering RCW 46.20.505 through
46.20.520 shall be borne by appropriations from this account, and moneys
deposited into this account shall be used only for the purposes authorized in RCW
46.20.505 through 46.20.520.

NEWECTI Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:

The tax levied by RCW 82.08.020 does not apply to sales of motorcycles
purchased for use in a motorcycle operator training and education program created
under RCW 46.20.520.

Passed the Senate April 17, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.
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CHAPTER 286
[Engrossed Substitute Senate Bill 5122]

SEXUALLY VIOLENT PREDATORS-COMMITMENT

AN ACT Relating to civil commitment and related proceedings for sexually violent predators
under chapter 71.09 RCW; amending RCW 5.60.060, 71.09.010, 71.09.020, 71.09.025, 71.09.040,
71.09,060, 71.09.070, 71.09.090, 71.09.094, 71.09.096, and 71.09.098; adding a new section to
chapter 71.09 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NW SECTI Sec. 1. A new section is added to chapter 71.09 RCW to
read as follows:

The legislature finds that presentation of evidence related to conditions of a
less restrictive alternative that are beyond the authority of the court to order, and
that would not exist in the absence of a court order, reduces the public respect for
the rule of law and for the authority of the courts. Consequently, the legislature
finds that the decision in In re the Detention of Casper Ross, 102 Wn. App 108
(2000), is contrary to the legislature's intent. The legislature hereby clarifies that
it intends, and has always intended, in any proceeding under this chapter that the
court and jury be presented only with conditions that would exist or that the court
would have the authority to order in the absence of a finding that the person is a
sexually violent predator.

Sec. 2. RCW 5.60.060 and 1998 c 72 s I are each amended to read as follows:
(1) A husband shall not be examined for or against his wife, without the

consent of the wife, nor a wife for or against her husband without the consent of
the husband; nor can either during marriage or afterward, be without the consent
of the other, examined as to any communication made by one to the other during
.marriage. But this exception shall not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a crime committed by
one against the other, nor to a criminal action or proceeding against a spouse if the
marriage occurred subsequent to the filing of formal charges against the defendant,
nor to a criminal action or proceeding for a crime committed by said husband or
wife against any child of whom said husband or wife is the parent or guardian, nor
to a proceeding under chapter 70.96A ((or)), 71.05. or 71.09 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 70.96A ((or)),
71.05.or71.0 RCW may not be compelled to testify and shall be so informed by
the court prior to being called as a witness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a criminal charge may
not be examined as to a communication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy or a priest shall not, without the consent of a
person making the confession, be examined as to any confession made to him or
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her in his or her professional character, in the course of discipline enjoined by the
church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a
physician or surgeon or osteopathic physician or surgeon or podiatric physician or
surgeon shall not, without the consent of his or her patient, be examined in a civil
action as to any information acquired in attending such patient, which was
necessary to enable him or her to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver of
the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such limitations
as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communications
made to him or her in official confidence, when the public interest would suffer by
the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer making the communication, be compelled to testify about any
communication made to the counselor by the officer while receiving counseling.
The counselor must be designated as such by the sheriff, police chief, or chief of
the Washington state patrol, prior to the incident that results in counseling. The
privilege only applies when the communication was made to the counselor while
acting in his or her capacity as a peer support group counselor. The privilege does
not apply if the counselor was an initial responding officer, a witness, or a party to
the incident which prompted the delivery of peer support group counseling services
to the law enforcement officer.

(b) For purposes of this section, "peer support group counselor" means a:
(i) Law enforcement officer, or civilian employee of a law enforcement

agency, who has received training to provide emotional and moral support and
counseling to an officer who needs those services as a result of an incident in
which the officer was involved while acting in his or her official capacity; or

(ii) Nonemployee counselor who has been 'designated by the sheriff, police
chief, or chief of the Washington state patrol to provide emotional and moral
support and counseling to an officer who needs those services as a result of an
incident in which the officer was involved while acting in his or her official
capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made by the victim to the sexual assault
advocate.

(a) For purposes of this section, "sexual assault advocate" means the employee
or volunteer from a rape crisis center, victim assistance unit, program, or
association, that provides information, medical or legal advocacy, counseling, or
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support to victims of sexual assault, who is designated by the victim to accompany
the victim to the hospital or other health care facility and to proceedings concerning
the alleged assault, including police and prosecution interviews and court
proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a clear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of records
and communications under this section shall have immunity from any liability,
civil, criminal, or otherwise, that might result from the action. In any proceeding,
civil or criminal, arising out of a disclosure under this section, the good faith of the
sexual assault advocate who disclosed the confidential communication shall be
presumed.

Sec. 3. RCW 71.09.010 and 1990 c 3 s 1001 are each amended to read as
follows:

The legislature finds that a small but extremely dangerous group of sexually
violent predators exist who do not have a mental disease or defect that renders
them appropriate for the existing involuntary treatment act, chapter 71.05 RCW,
which is intended to be a short-term civil commitment system that is primarily
designed to provide short-term treatment to individuals with serious mental
disorders and then return them to the community. In contrast to persons
appropriate for civil commitment under chapter 71.05 RCW, sexually violent
predators generally have ((ntisociaD)) personality ((features)) disorders and&or
mental abnormalities which are unamenable to existing mental illness treatment
modalities and those ((features)) conditions render them likely to engage in
sexually violent behavior. The legislature further finds that sex offenders'
likelihood of engaging in repeat acts of predatory sexual violence is high. The
existing involuntary commitment act, chapter 71.05 RCW, is inadequate to address
the risk to reoffend because during confinement these offenders do not have access
to potential victims and therefore they will not engage in an overt act during
confinement as required by the involuntary treatment act for continued
confinement. The legislature further finds that the prognosis for curing sexually
violent offenders is poor, the treatment needs of this population are very long term,
and the treatment modalities for this population are very different than the
traditional treatment modalities for people appropriate for commitment under the
involuntary treatment act.

Sec. 4. RCW 71.09.020 and 1995 c 216 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Sexually violent predator" means any person who has been convicted of
or charged with a crime of sexual violence and who suffers from a mental
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abnormality or personality disorder which makes the person likely to engage in
predatory acts of sexual violence if not confined in a secure facility.

(2) "Mental abnormality" means a congenital or acquired condition affecting
the emotional or volitional capacity which predisposes the person to the
commission of criminal sexual acts in a degree constituting such person a menace
to the health and safety of others.

(3) "Likely to engage in predatory acts of sexual violence if not confined in
a secure facility" means that the person more probably than not will engage in such
acts if released unconditionally from detention on the sexually violent predator
petition. Such likelihood must be evidenced by a recent overt act if the person is
not totally confined at the time the petition is filed under RCW 71.09.030.

(4) "Predatory" means acts directed towards. (a) Strangers ((or)). b
individuals with whom a relationship has been established or promoted for the
primary purpose of victimization: or (c) persons of casual acquaintance with whom
no substantial personal relationship exists.

(5) "Recent overt act" means any act or threat that has either caused harm of
a sexually violent nature or creates a reasonable apprehension of such harm injhN
mind of an obiective person who knows of the history and mental condition of the
person engaging in the act.

(6) "Sexually violent offense" means an act committed on, before, or after July
I, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first degree,
rape in the second degree by forcible compulsion, rape of a child in the first or
second degree, statutory rape in the first or second degree, indecent liberties by
forcible compulsion, indecent liberties against a child under age fourteen, incest
against a child under age fourteen, or child molestation in the first or second
degree; (b) a felony offense in effect at any time prior to July 1, 1990, that is
comparable to a sexually violent offense as defined in (a) of this subsection, or any
federal or out-of-state conviction for a felony offense that under the laws of this
state would be a sexually violent offense as defined in this subsection; (c) an act
of murder in the first or second degree, assault in the first or second degree, assault
of a child in the first or second degree, kidnapping in the first or second degree,
burglary in the first degree, residential burglary, or unlawful imprisonment, which
act, either at the time of sentencing for the offense or subsequently during civil
commitment proceedings pursuant to chapter 71.09 RCW, has been determined
beyond a reasonable doubt to have been sexually motivated, as that term is defined
in RCW 9.94A.030; or (d) an act as described in chapter 9A.28 RCW, that is an
attempt, criminal solicitation, or criminal conspiracy to commit one of the felonies
designated in (a), (b), or (c) of this subsection.

(7) "Less restrictive alternative" means court-ordered treatment in a setting
less restrictive than total confinement which satisfies the conditions set forth in
RCW 71.09.092.

(8) "Secretary" means the secretary of social and health services or his or her
designee.
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Sec. 5. RCW 71.09.025 and 1995 c 216 s 2 are each amended to read as
follows:

(1 )(a) When it appears that a person may meet the criteria of a sexually violent
predator as defined in RCW 71.09.020(1), the agency with jurisdiction shall refer
the person in writing to the prosecuting attorney of the county where that person
was charged, three months prior to:

(i) The anticipated release from total confinement of a person who has been
convicted of a sexually violent offense;

(ii) The anticipated release from total confinement of a person found to have
committed a sexually violent offense as a juvenile;

(iii) Release of a person who has been charged with a sexually violent offense
and who has been determined to be incompetent to stand trial pursuant to RCW
10,77.090(((-3))) L4.1; or

(iv) Release of a person who has been found not guilty by reason of insanity
of a sexually violent offense pursuant to RCW 10.77.020(3).

(b) The agency shall provide the prosecutor with all relevant information
including but not limited to the following information:

(i) A complete copy of the institutional records compiled by the department
of corrections relating to the person, and any such out-of-state department of
corrections' records, if available;

(ii) A complete copy, if applicable, of any file compiled by the indeterminate
sentence review board relating to the person;

(iii) All records relating to the psychological or psychiatric evaluation and/or
treatment of the person;

(iv) A current record of all prior arrests and convictions, and full police case
reports relating to those arrests and convictions; and

(v) A current mental health evaluation or mental health records review.
(2) This section applies to acts committed before, on, or after March 26, 1992.
(3) The agency, its employees, and officials shall be immune from liability for

any good-faith conduct under this section.
(4) As used in this section, "agency with jurisdiction" means that agency with

the authority to direct the release of a person serving a sentence or term of
confinement and includes the department of corrections, the indeterminate sentence
review board, and the department of social and health services.

Sec. 6. RCW 71.09.040 and 1995 c 216 s 4 are each amended to read as
follows:

(1) Upon the filing of a petition under RCW 71.09.030, the judge shall
determine whether probable cause exists to believe that the person named in the
petition is a sexually violent predator, If such determination is made the judge
shall direct that the person be taken into custody.

(2) Within seventy-two hours after a person is taken into custody pursuant to
subsection (1) of this section, the court shall provide the person with notice of, and
an opportunity to appear in person at, a hearing to contest probable cause as to

[ 1434 ]

Ch. 286



WASHINGTON LAWS, 2001

whether the person is a sexually violent predator. At this hearing, the court shall
(a) verify the person's identity, and (b) determine whether probable cause exists to
believe that the person is a sexually violent predator. At the probable cause
hearing, the state may rely upon the petition and certification for determination of
probable cause filed pursuant to RCW 71.09.030. The state may supplement this
with additional documentary evidence or live testimony.

(3) At the probable cause hearing, the person shall have the following rights
in addition to the rights previously specified: (a) To be represented by counsel; (b)
to present evidence on his or her behalf; (c) to cross-examine witnesses who testify
against him or her; (d) to view and copy all petitions and reports in the court file.

(4) If the probable cause determination is made, the judge shall direct that the
person be transferred to an appropriate facility for an evaluation as to whether the
person is a sexually violent predator. The evaluation shall be conducted by a
person deemed to be professionally qualified to conduct such an examination
pursuant to rules developed by the department of social and health services. In
adopting such rules, the department of social and health services shall consult with
the department of health and the department of corrections. In no event shall the
person be released from confinement prior to trial. A witness called by either party
shall be permitted to testify by telephone.

Sec. 7. RCW 71.09,060 and 1998 c 146 s I are each amended to read as
follows:

(I) The court or jury shall determine whether, beyond a reasonable doubt, the
person is a sexually violent predator. In determining whether or not the person
would be likely to engage in predatory acts of sexual violence if not confined in '

secure facility, the fact finder may consider only placement conditions and
voluntary treatment options that would exist for the person if unconditionally
released from detention on the sexually violent predator petition, When the
determination is made by a jury, the verdict must be unanimous.

If, on the date that the petition is filed, the person was living in the community
after release from custody, the state must also prove beyond a reasonable doubt that
the person had committed a recent overt act. If the state alleges that the prior
sexually violent offense that forms the basis for the petition for commitment was
an act that was sexually motivated as provided in RCW 71.09.020(6)(c), the state
must prove beyond a reasonable doubt that the alleged sexually violent act was
sexually motivated as defined in RCW 9.94A.030.

If the court or jury determines that the person is a sexually violent predator,
the person shall be committed to the custody of the department of social and health
services for placement in a secure facility operated by the department of social and
health services for control, care, and treatment until such time asLil.he person's
((mental abu,,,aliy o, ,pi,,aliy dsms .)) condition has so changed that the
person ((is safe e (a) t be ,at ,,,)) no lonver meets the definition of a
sexually violent predator: or (b) ((!o be-released)) conditional release to a less
restrictive alternative as set forth in RCW 71.09.092 is in the best interest of the
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person and conditions can be imposed that would adequately protect the
community.

If the court or unanimous jury ((i ,ut ........ beyod . a........ ,,,b,,))
decides that the state has not met its burden of proving that the person is a sexually
violent predator, the court shall direct the person's release.

If the iury is unable to reach a unanimous verdict, the court shall declare a
mistrial and set a retrial within forty-five days of the date of the mistrial unless the
prosecuting agency earlier moves to dismiss the petition. The retrial may be
continued upon the request of either party accompanied by a showing of good
cause, or by the court on its own motion in the due administration of justice
provided that the respondent will not be substantially preiudiced. In no event may
the person be released from confinement prior to retrial or dismissal of the case.

(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to or has been released pursuant to RCW
10.77.090(((-3))) (4), and his or her commitment is sought pursuant to subsection
(I) of this section, the court shall first hear evidence and determine whether the
person did commit the act or acts charged if the court did not enter a finding prior
to dismissal under RCW 10.77.090(((3))) L4.) that the person committed the act or
acts charged. The hearing on this issue must comply with all the procedures
specified in this section. In addition, the rules of evidence applicable in criminal
cases shall apply, and all constitutional rights available to defendants at criminal
trials, other than the right not to be tried while incompetent, shall apply. After
hearing evidence on this issue, the court shall make specific findings on whether
the person did commit the act or acts charged, the extent to which the person's
incompetence or developmental disability affected the outcome of the hearing,
including its effect on the person's ability to consult with and assist counsel and to
testify on his or her own behalf, the extent to which the evidence could be
reconstructed without the assistance of the person, and the strength of the
prosecution's case, If, after the conclusion of the hearing on this issue, the court
finds, beyond a reasonable doubt, that the person did commit the act or acts
charged, it shall enter a final order, appealable by the person, on that issue, and
may proceed to consider whether the person should be committed pursuant to this
section.

(3) The state shall comply with RCW 10.77.220 while confining the person
pursuant to this chapter, except that during all court proceedings the person shall
be detained in a secure facility. The department shall not place the person, even
temporarily, in a facility on the grounds of any state mental facility or regional
habilitation center because these institutions are insufficiently secure for this
population.

(4) A court has jurisdiction to order a less restrictive alternative placement
only after a hearing ordered pursuant to RCW 71.09.090 following initial
commitment under this section and in accord with the provisions of this chapter

[14361

Ch. 286



WASHINGTON LAWS, 2001 Ch. 286

Sec. 8. RCW 71.09.070 and 1995 c 216 s 7 are each amended to read as
follows:

Each person committed under this chapter shall have a current examination of
his or her mental condition made by the department of social and health services
at least once every year. The annual report shall include consideration of whether
the committed person currently meets the definition of a sexually violent predator
and whethe conditional release to a less restrictive alternative is in the best interest
of the person and ((wffI)) conditions can be imposed that would adequately protect
the community. The department of social and health services shall file this
periodic report with the court that committed the person under this chapter. The
report shall be in the form of a declaration or certification in compliance with the
requirements of RCW 9A.72.085 and shall be prepared by a professionally
qualified person as defined by rules adopted by the secretary. A copy of the report
shall be served on the prosecuting agency involved in the initial commitment an
upon the committed person and his or her counsel. The committed person may
retain, or if he or she is indigent and so requests, the court ,nay appoint a qualified
expert or a professional person to examine him or her, and such expert or
professional person shall have access to all records concerning the person. ((Fhe

di cl 'l, shlall be prIovided to tlle curt thaItL corllllilterd the pem, on Unde.r~ thISI

Sec. 9. RCW 71.09.090 and 1995 c 216 s 9 are each amended to read as
follows:

(I) If the secretary determines that either: (a) Ihe person's ((niental
abt, iality ot, sona,ality disordr))cndiin has so changed that the person ((is

to a l,,o sto,,tve altmativ, or unconditi,,onally disci,,,e,)) no longer_ meets the

definition of a sexually violent predator: or (b) conditional release to a less
restrictive alternative is in the best interest of the person and conditions can be
imposed that adeQuately protect the community, the secretary shall authorize the
person to petition the court for conditional release to a less restrictive alternative
or unconditional discharge. The petition shall be ((served-upon)) filed with the
court and served upon the prosecuting ((attorney)) agency responsible for the initial
commitment. The court, upon receipt of the petition for conditional release to a
less restrictive alternative or unconditional discharge, shall within forty-five days
order a hearing. ((I,1 .. p ,t ,g attv..y, .t.. ...attt.. .e.ne..tal, if t.. ......

the ~ ~ ~ ~ ~ ~~~U Uoitsaleisn i ttadsal, avethelllgh to111£1 hav I the U Ueiio

.,alt be .. a juiy if .. .. .. ...... b th .. t.. .tt. t ite.. po. utainatoiney , utoine, geninal R b,e ~f Poof hallbe uponUtleIIoseI itin,

atttUilLy o, atit .y gnea.a. Ul t .1 a t.asubl. dubt that Ldie pettziU-a.s

en.tal at uaiva ty o, pfsonnafty uholdeju, , ain .- tt t.he pettion..t isa n.
safe~~~~~~~I. tobltb n hti oniinlyilae oe ls ehcieatUai
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oUI UIJ,,LIUIl~ , ; IIunily tU dsiichIrg iis jJIlkU ttmy n"cts of Me.AU In

V6IRrlenr))
(2)W Nothing contained in this chapter shall prohibit the person from

otherwise petitioning the court for conditional release to a less restrictive
alternative or unconditional discharge without the secretary's approval. The
secretary shall provide the committed person with an annual written notice of the
person's right to petition the court for conditional release to a less restrictive
alternative or unconditional discharge over the secretary's objection. The notice
shall contain a waiver of rights. The secretary shall ((forward)) ile the notice and
waiver form ((t c L-~ -h)) and the annual report with the court. If the person
does not affirmatively waive the right to petition, the court shall set a show cause
hearing to determine whether ((facts)) probable cause exists ((that)) IQ warrant a
hearing on whether." l he person's condition has so changed that he or she (Os
sai1 to be citi nalIly) eU~lnscdL to a 11cr;, 1est;3iiveI nlltenInt ol , u nciti onallU lyf

dischnrged)) no longer meets the definition of a sexually violent predator: or (ii)
conditional release to a less restrictive alternative would be in the best interest ot
the person and conditions can be imposed that would adequately protect the
community.

Lb The committed person shall have a right to have an attorney represent him
or her at the show cause hearing. which may be conducted solely on the basis ot
affidavits or declarations, but the person is not entitled to be present at the show
cause hearing. At the show cause hearing. the prosecuting attorney or attorney
general shall present prima facie evidence establishing that the committed person
continues to meet the definition of a sexually violent predator and that a less
restrictive alternative is not in the best interest of the person and conditions cannot
be imposed that adequately protect the community. In making this showing. the
state may rely exclusively upon the annual report prepared pursuant to RCW
71.09.070. The committed person may present responsive affidavits or
declarations to which the state may reply.

LJ If the court at the show cause hearing determines that either: (iD The state
has failed to present prima facie evidence that the committed person continues to
meet the definition of a sexually violent predator and that no proposed less
restrictive alternative is in the best interest of the person and conditions cannot be
imposed that would adequately protect the community: or (ii) probable cause exists
to believe that the person's ((,IIL.Ital abno,, maa. 0 1. P ,uanlty dis. de,)) condin
has so changed that: (A) he person ((is not likely t, e.gagei" Il,atuy ,,, -,
sLxual vIU I... I .UII U con .,Itinally e La d L I.iL. alteL.,,ive

ucian,ditionally dicha,d)) no longer meets the definition of a sexually violent
predator: or (B) release to a less restrictive alternative would be in the best interest
of the person and conditions can be imposed that would adequately protect the
community, then the court shall set a hearing on ((the)) either or bolh issues.

(d) If the court has not previously considered the issue of release to a less
restrictive alternative, either through a trial on the merits or through the procedures
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set forth in RCW 71.09.094(1). the court shall consider whether release to a less
restrictive alternative would be in the best interesti of the person and conditions
can be imposed that would adequately protect the community, without considering
whether the person's condition has changed.

LIU() At the hearing resulting from subsection (1) or (2) of this section, the
committed person shall be entitled to be present and to the benefit of all
constitutional protections that were afforded to the person at the initial commitment
proceeding. The prosecuting ((attorney)) agenc or the attorney general if
requested by the county shall represent the state and shall have a right to a jury trial
and to have the committed person evaluated by experts chosen by the state. The
committed person shall also have the right to a jury trial and the right to have
experts evaluate him or her on his or her behalf and the court shall appoint an
expert if the person is indigent and requests an appointment.

(b) If the issue at the hearing is whether the person should be unconditionally
dishagedthe burden of proof ((at-thearii)) shall be upon the state to prove
beyond a reasonable doubt that the committed person's ((i,tal aba,,aality o,
personality dis od)) condition remains such that the person ((is likely to engge
./- ecGg:if acts of sexa~l violence i UII|g |f cni ioal reglased to 

=a 
ile

-
ss IteLsli¥i1e

,ternat, o r uncuonditioally diharge-')) continues to meet the definition of a
sexually violent predator. Evidence of the prior commitment trial and disposition
is admissible,

(c) If the issue at the hearing is whether the person should be conditionally
released to a less restrictive alternative, the burden of proof at the hearing shall be
upon the state to prove beyond a reasonable doubt that conditional release to any
proposed less restrictive alternative either: (i) Is not in the best interest of the
committed person: or (ii) does not include conditions that would adequately protect
the community. Evidence of the prior commitment trial and disposition is
admissible.

(((-3))) 4) The jurisdiction of the court over a person civilly committed
pursuant to this chapter continues until such time as the person is unconditionally
discharged.

N ECTI Sec. 10. The department of social and health services shall,
in consultation with interested stakeholders, develop recommendations for
improving the procedures used to notify victims when a sexually violent predator
is conditionally released to a less restrictive alternative under chapter 71.09 RCW,
while at the same time maintaining the confidentiality of victim information.

Sec. 11. RCW 71.09.094 and 1995 c 216 s 11 are each amended to read as
follows:

(1) Upon the conclusion of the evidence in a hearing held pursuant to RCW
71.09.090 or through summary iudgment proceedings prior to such a hearing, if the
court finds that there is no legally sufficient evidentiary basis for a reasonable jury
to find that the conditions set forth in RCW 71.09.092 have been met, the court
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shall grant a motion by the state for a judgment as a matter of law on the issue of
conditional release to a less restrictive alternative.

(2) Whenever the issue of conditional release to a less restrictive alternative
is submitted to the jury, the court shall instruct the jury to return a verdict in
substantially the following form: Has the state proved beyond a reasonable doubt
that either: (aL he proposed less restrictive alternative is not in the best interests
of respondent; or ((willino)) (b) does not include conditions that would adequately
protect the community? Answer: Yes or No.

Sec. 12. RCW 71.09.096 and 1995 c 216 s 12 are each amended to read as
follows:

(I) If the court or jury determines that conditional release to a less restrictive
alternative is in the best interest of the person and ((wiil)) includes conditions that
wouid adequately protect the community, and the court determines that the
minimum conditions set forth in ((s 9 of t, )) RCW 71.09.092 and in this
seion are met, the court shall enter judgment and direct a conditional release.

(2) The court shall impose any additional conditions necessary to ensure
compliance with treatment and to protect the community. If the court finds that
conditions do not exist that will both ensure the person's compliance with treatment
and protect the community, then the person shall be remanded to the custody of the
department of social and health services for control, care, and treatment in a secure
facility as designated in RCW 71.09.060(1).

(3) If the service provider designated by the court to provide inpatient or
outpatient treatment or to monitor or supervise any other terms and conditions of
a person's placement in a less restrictive alternative ia other than the department of
social and health services or the department of corrections, then the service
provider so designated must agree in writing to provide such treatment. monitoring.
or supervision in accord with this section. Any person providing or agreeing to
provide treatment. monitoring. or supervision services pursuant to this chapter may
be compelled to testify and any privilege with regard to such person's testimony is
deemed waived.

(4) Prior to authorizing any release to a less restrictive alternative, the court
shall impose such conditions upon the person as are necessary to ensure the safety
of the community. The court shall order the department of corrections to
investigate the less restrictive alternative and recommend any additional conditions
to the court. These conditions shall include, but are not limited to the following:
Specification of residence, prohibition of contact with potential or past victims,
prohibition of alcohol and other drug use, participation in a specific course of
inpatient or outpatient treatment that may include monitoring by the use of
polygraph and plethysmograph, supervision by a department of corrections
community corrections officer, a requirement that the person remain within the
state unless the person receives prior authorization by the court, and any other
conditions that the court determines are in the best interest of the person or others.
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A copy of the conditions of release shall be given to the person and to any
designated service providers.

(5) Any service provider designated to provide inpatient or outpatient
treatment shall monthly, or as otherwise directed by the court, submit to the court,
to the department of social and health services facility from which the person was
released, to the prosecutor of the county in which the person was found to be a
sexually violent predator, and to the supervising community corrections officer, a
report stating whether the person is complying with the terms and conditions of the
conditional release to a less restrictive alternative.

(6) Each person released to a less restrictive alternative shall have his or her
case reviewed by the court that released him or her no later than one year after such
release and annually thereafter until the person is unconditionally discharged.
Review may occur in a shorter time or more frequently, if the court, in its
discretion on its own motion, or on motion of the person, the secretary, or the
prosecuting attorney so determines. The sole question to be determined by the
court is whether the person shall continue to be conditionally released to a less
restrictive alternative, The court in making its determination shall be aided by the
periodic reports filed pursuant to subsection (5) of this section and the opinions of
the secretary and other experts or profess'onal persons.

Sec. 13. RCW 71.09.098 and 1995 c 216 s 13 are each amended to read as
follows:

(1) Any service provider submitting reports pursuant to RCW 71.09.096(((5-)))
(6), the supervising community corrections officer, the prosecuting attorney, or the
attorney general may petition the court. or the court on its own motion may
schedule an immediate hearing, for the purpose of revoking or modifying the terms
of the person's conditional release to a less restrictive alternative if the petitioner
or the court believes the released person is not complying with the terms and
conditions of his or her release or is in need of additional care ((and)). monitoring.
suprvisiol.nor treatment.

(2) If the prosecuting attorney, the supervising community corrections officer,
or the court, based upon information received by them, reasonably believes that a
conditionally released person is not complying with the terms and conditions of his
or her conditional release to a less restrictive alternative, the court or community
corrections officer may order that the conditionally released person be apprehended
and taken into custody until such time as a hearing can be scheduled to determine
the facts and whether or not the person's conditional release should be revoked or
modified. The court shall be notified before the close of the next judicial day of
the person's apprehension. Both the prosecuting attorney and the conditionally
released person shall have the right to request an immediate mental examination
of the conditionally released person. If the conditionally released person is
indigent, the court shall, upon request, assist him or her in obtaining a qualified
expert or professional person to conduct the examination.
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(3) The court, upon receiving notification of the person's apprehension, shall
promptly schedule a hearing. The issue to be determined is whether the state has
proven by a preponderance of the evidence that the conditionally released person
did not comply with the terms and conditions of his or her release. Hearsay
evidence is admissible if the court finds it otherwise reliable. At the hearing, the
court shall determine whether the person shall continue to be conditionally released
on the same or modified conditions or whether his or her conditional release shall
be revoked and he or she shall be committed to total confinement, subject to release
only in accordance with provisions of this chapter.

NEWSECION, Sec. 14. This act applies to all individuals currently
committed or awaiting commitment under chapter 71.09 RCW either on, before,
or after the effective date of this act, whether confined in a secure facility or on
conditional release.

NWECTION, Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate April 17, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 287
(Substitute Senate Bill 5123]

SEXUALLY VIOLENT PREDATORS-ESCAPE
AN ACT Relating to the crime of escape when committed by persons committed to the

department of social and health services; amending RCW 9A.76.120 and 9.94A.030; reenacting and
amending RCW 9.94A.320; adding a new section to chapter 9A.76 RCW; prescribing penalties;
providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1, A new section is added to chapter 9A.76 RCW to
read as follows:

(I) A person is guilty of escape by a sexually violent predator if, having been
committed to the department of social and health services as a sexually violent
predator under chapter 71.09 RCW, he or she:

(a) Escapes from custody;
(b) Escapes from a commitment facility;
(c) Escapes from a less restrictive alternative facility; or
(d) While on conditional release and residing in a location other than at a

commitment center or less restrictive alternative facility, leaves or remains absent
from the state of Washington without prior court authorization.

(2) Escape by a sexually violent predator is a class B felony.
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Sec. 2. RCW 9A.76.120 and 1995 c 216 s 15 are each amended to read as
follows:

(I) A person is guilty of escape in the second degree if:
(a) He or she escapes from a detention facility; Qr
(b) Having been charged with a felony or an equivalent juvenile offense, he

or she escapes from custody((,-or
( ) Iaving been fun to, be a sxually viul.,nt Fl..Jpato, an1d b.ing usu,.l pa

Ca tto to)).

(2) Escape in the second degree is a class C felony.

Sec. 3. RCW 9.94A.320 and 2000 c 225 s 5, 2000 c 119 s 17, and 2000 c 66
s 2 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion I (RCW 70.74.280(l))
Murder I (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW 70.74.280(2))

Malicious placement of an explosive I (RCW
70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation I (RCW 9A.44.083)
Escape by a Sexually Violent Predator (section

I of this act)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 1(00(1)(a))
Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
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Manufacture of methamphetamine (RCW
69.50.401 (a)(i)(ii))

Over 18 and deliver heroin, methamphetamine,
a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under the

influence of intoxicating liquor or any
drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery I (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401(a)( I )(ii))

Hit and Run-Death (RCW 46.52.020(4)(a))
Homicide by Watercraft, by the operation of

any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401 (a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))
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Possession of Ephedrine, Pseudoephedrine, or
Anhydrous Ammonia with intent to
manufacture methamphetamine (RCW
69.50.440)

Promoting Prostitution I (RCW 9A.88,070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.4 10)
Theft of Anhydrous Ammonia (RCW

69.55.010)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44,086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for the

safety of others (RCW 79A.60.050)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44. 100(l) (b) and
(c))

Introducing Contraband I (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401(0)
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of minor

engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(i)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder I (RCW
9A.76.170(2)(a))

Bribery (RCW 9A,68.0 10)
Incest I (RCW 9A.64.020(I))
Intimidating a Judge (RCW 9A.72.160)
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Intimidating a Juror/Witness (RCW 9A.72. 110,
9A.72.130)

Malicious placement of an imitation device 2
(RCW 70.74.272(I)(b))

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401 (a)( 1 )(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Anhydrous Ammonia

(RCW 69.55.020)

V Abandonment of dependent person I (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment I (RCW 9A.42.020)
Custodial Sexual Misconduct I (RCW

9A.44.160)
Delivery of imitation controlled substance by

person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110,
26.52.070, or 74.34.145)

Extortion I (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)
Rape 3 (RCW 9A.44.060)
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Rendering Criminal Assistance I (RCW
9A.76.070)

Sexual Misconduct with a Minor I (RCW
9A.44.093)

Sexually Violating Human Remains (RCW
9A,44.105)

Stalking (RCW 9A.46.1 10)

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.02 1)
Assault by Watercraft (RCW 79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72. 100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76.1 10)
Hit and Run-Injury (RCW 46.52.020(4)(b))
Hit and Run with Vessel-Injury Accident

(RCW 79A.60.200(3))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1 ) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.2 10)
Theft of Livestock I (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (1) and (2))
Vehicular Assault (RCW 46.61.522)
Willful Failure to Return from Furlough (RCW

72.66.060)

III Abandonment of dependent person 2 (RCW
9A.42.070)
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Assault 3 (RCW 9A.36.03 i)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Custodial Assault (RCW 9A,36. 100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401(c))
Escape 2 (RCW 9A.76. 120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled

Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(i)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.41.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking in Stolen Property

(RCW 9A.82.050(1))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9.61.230)
Theft of Livestock 2 (RCW 9A.56.080)
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Unlawful Imprisonment (RCW 9A.40.040)
Unlawful possession of firearm in the second

degree (RCW 9.41.040( )(b))
Unlawful Use of Building for Drug Purposes

(RCW 69.53.0 10)
Willful Failure to Return from Work Release

(RCW 72,65.070)

Computer Trespass I (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401 (b))
Escape from Community Custody (RCW

72.09,310)
Health Care False Claims (RCW 48.80.030)
Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401 (d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
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Possess Controlled Substance that is a Narcotic
from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401 (d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one thousand
five hundred dollars) (RC\Vv
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl I (RCW 9A.52.095)
Sec. 4. RCW 9.94A.030 and 2000 c 28 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(I) "Collect," or any derivative thereof, "collect and remit," or "collect and

deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A. 145,
is responsible for monitoring and enforcing the offender's sentence with regard to
the legal financial obligation, receiving payment thereof from the offender, and,
consistent with current law, delivering daily the entire payment to the superior
court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW
9.94A. 120(2)(b), 9.94A.650 through 9.94A.670, 9.94A. 137, 9.94A.700 through
9.94A:715, or 9.94A.383, served in the community subject to controls placed on
the offender's movement and activities by the department. For offenders placed on
community custody for crimes committed on or after July 1, 2000, the department
shall assess the offender's risk of reoffense and may establish and modify
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conditions of community custody, in addition to those imposed by the court, based
upon the risk to community safety.

(5) "Community custody range" means the minimum and maximum period of
community custody included as part of a sentence under RCW 9.94A.715, as
established by the commission or the legislature under RCW 9.94A.040, for crimes
committed on or after July 1, 2000.

(6) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as tie offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postreleas;e supervision, or a combinaton of the two,

(7) "Community service" means, compulsory service, without compensation,
performed for the benefit of the community by the offender.

(8) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency that
has contributed to his or her offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the interstate compact for
out-of-state supervision of parolees and probationers, RCW 9.95.270, community
supervision is the functional equivalent of probation and should be considered the
same as probation by other states.

(9) "Confinement" means total or partial confinement.
(10) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13

RCW ard includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(II) "Crime-related prohibition" means an order of a court prohibiting conduct
that directly relates to the circumstances of the crime for which the offender has
been convicted, and shall not be construed to mean orders directing an offender
affirmatively te participate in rehabilitative programs or to otherwise perform
afrirmative conduct. However, affirmative acts necessary to monitor compliance
with the order of a court may be required by the department.

(12) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere. The
history shall include, where known, for each conviction (a) whether the defendant
has been placed on probation and the length and terms thereof; and (b) whether the
defendant has been incarcerated and the length of incarceration.

(13) "Day fine" means a fine imposed by the sentencing court that equals the
difference between the offender's net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.

(14) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
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and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(17) "Disposable earnings" means that part of the earnings of an offender
mmaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensation
paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as provided
in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(19) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(20) "Earned release" means earned release from confinement as provided in
RCW 9.94A. 150.

(21) "Escape" means:
(a) Escape by a sexually violent predator (section I of this act). escape in the

first degree (RCW 9A.76.1 10), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(22) "Felony traffic offense" means:
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(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(23) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(24) "First-time offender" means any person who has no prior convictions for
a felony and is eligible for the first-time offender waiver under RCW 9.94A.650.

(25) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

(26) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which may
include restitution to the victim, statutorily imposed crime victims' compensation
fees as assessed pursuant to RCW 7.68.035, court costs, county or interlocal drug
funds, court-appointed attorneys' fees, and costs of defense, fines, and any other
financial obligation that is assessed to the offender as a result of a felony
conviction. Upon conviction for vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular homicide while
under the influence of intoxicating liquor or any drug, RCW 46.61.520(1)(a), legal
financial obligations may also include payment to a public agency of the expense
of an emergency response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(27) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Promoting piostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
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(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation;
(t) Any other felony with a deadly weapon verdict under RCW 9.94A. 125;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88. 100(l) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July I, 1979,
RCW 9A.44. 100(1) (a), (b), and (c) as it existed from July I, 1979, until June II,
1986, and RCW 9A.44.100(l) (a), (b), and (d) as it existed from June 11, 1986,
until July I, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(l)(c) as
it existed from June II, 1986, until July I, 1988, if: (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liberties under RCW
9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW
9A.44. 100( 1 ) (d) or (e) as it existed from July 25, 1993, through July 27, 1997.

(28) "Nonviolent offense" means an offense which is not a violent offense.
(29) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of age
but whose case is under superior court jurisdiction under RCW 13.04.030 or has
been transferred by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40. 110. Throughout this chapter, the terms "offender" and "defendant"
are used interchangeably.

(30) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a . ubstantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention.

(31) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
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most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (3 1)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the offender
committed the offense. A conviction for rape of a child in the second degree
constitutes a conviction under (b)(i) of this subsection only when the offender was
eighteen years of age or older when the offender committed the offense.

(32) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(33) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(34) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of assessing
an offender's risk of reoffense, taking into consideration the nature of the harm
done by the offender, place and circumstances of the offender related to risk, the
offender's relationship to any victim, and any information provided to the
department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(35) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug (RCW

46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(36) "Serious violent offense" is a subcategory of violent offense and means:
(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
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(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(37) "Sex offense" means:
(a) A felony that is a violation of:
(i) Chapter 9A.44 RCW other than RCW 9A.44.130(i 1);
(ii) RCW 9A.64.020;
(iii) RCW 9.68A.090; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes;
(b) Any conviction for a felony offense in effect at any time prior to July I,

1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A. 127 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(38) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(39) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(40) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(41) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(42) "Transition training" means written and verbal instructions and assistance
provided by the department to the offender during the two weeks prior to the
offender's successful completion of the work ethic camp program. The transition
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training shall include instructions in the offender's requirements and obligations
during the offender's period of community custody.

(43) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(44) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault; and
(xiv) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felon;' offense in effect at any time prior to July I,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(45) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community that complies with RCW
9.94A. 135.

(46) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A. 137 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-world
job and vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(47) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.
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NSec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately except for section 4 of this
act, which takes effect July 1, 2001.

Passed the Senate April 16, 2001.
Passed the House April 11, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 288
[Senate Bill 5256)

EMERGENCY MANAGEMENT ASSISTANCE COMPACT

AN ACT Relating to enacting the emergency management assistance compact; and adding a new
chapter to Title 38 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECION, Sec. 1. The emergency management assistance compact
is enacted and entered into by this state with all other states legally joining the
compact in the form substantially as follows:

ARTICLE I
PURPOSES AND AUTHORITIES

This compact is made and entered into by and between the participating party
states which enact this compact. For the purposes of this agreement, the term
"states" means the several states, the Commonwealth of Puerto Rico, the District
of Columbia, and all United States territorial possessions.

The purpose of this compact is to provide for mutual assistance between the
states entering into this compact in managing any emergency or disaster that is
duly declared by the governor of the affected state or states, whether arising from
natural disaster, technological hazard, man-made disaster, civil emergency aspects
of resources shortages, community disorders, insurgency, or enemy attack.

This compact shall also provide for mutual cooperation in emergency-related
exercises, testing, or other training activities using equipment and personnel
simulating performance of any aspect of the giving and receiving of aid by party
states or subdivisions of party states during emergencies, such actions occurring
outside actual declared emergency periods. Mutual assistance in this compact may
include the use of the states' national guard forces, either in accordance with the
national guard mutual assistance compact, or by mutual agreement between states.

ARTICLE It
GENERAL IMPLEMENTATION

Each party state entering into this compact recognizes many emergencies
transcend political jurisdictional boundaries and that intergovernmental
coordination is essential in managing these and other emergencies under this
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compact. Each state further recognizes that there will be emergencies which
require immediate access and present procedures to apply outside resources to
make a prompt and effective response to the emergency. This is because few, if
any, individual states have all the resources they may need in all types of
emergencies or the capability of delivering resources to areas where emergencies
exist.

The prompt, full, and effective utilization of resources of the participating
states, including any resources on hand or available from the federal government
or any other source, that are essential to the safety, care, and welfare of the people
in the event of any emergency or disaster declared by a party state, shall be the
underlying principle on which all articles of this compact shall be understood.

On behalf of the governor of each state participating in the compact, the
legally designated state official who is assigned responsibility for emergency
management will be responsible for formulation of the appropriate interstate
mutual aid plans and procedures necessary to implement this compact.

ARTICLE III
PARTY STATE RESPONSIBILITIES

(I) It shall be the responsibility of each party state to formulate procedural
plans and programs for interstate cooperation in the performance of the
responsibilities listed in this article. In formulating such plans, and in carrying
them out, the party states, as is practical, shall:

(a) Review individual state hazards analyses and, to the extent reasonably
possible, determine all those potential emergencies the party states might jointly
suffer, whether due to natural disaster, technological hazard, man-made disaster,
emergency aspects of resource shortages, civil disorders, insurgency, or enemy
attack;

(b) Review party states' individual emergency plans and develop a plan which
will determine the mechanism for the interstate management and provision of
assistance concerning any potential emergency;

(c) Develop interstate procedures to fill any identified gaps and to resolve any
identified inconsistencies or overlaps in existing or developed plans;

(d) Assist in warning communities adjacent to or crossing the state boundaries;
(e) Protect and assure uninterrupted delivery of services, medicines, water,

food, energy and fuel, search and rescue, and critical lifeline equipment, services,
and resources, both human and material;

(f) Inventory and set procedures for the intetL ..W loan and delivery of human
and material resources, together with procedures for reimbursement or forgiveness;

(g) Provide, to the extent authorized by law, for temporary suspension of any
statutes or ordinances that restrict the implementation of the responsibilities listed
in this compact.

(2) The authorized representative of a party state may request assistance of
another party state by contacting the authorized representative of that state. The
provisions of this agreement shall only apply to requests for assistance made by

[ 1459 1

Ch. 288



WASHINGTON LAWS, 2001

and to authorized representatives. Requests may be verbal or in writing. If verbal,
the request shall be confirmed in writing within thirty days of the verbal request.
Requests shall provide the following information:

(a) A description of the emergency services function for which assistance is
needed, such as, but not limited to, fire services, law enforcement, emergency
medical, transportation, communications, public works and engineering, building
inspection, planning and information assistance, mass care, resource support,
health and medical services, and search and rescue;

(b) The amount and type of personnel, equipment, materials, and supplies
needed, and a reasonable estimate of the length of time they will be needed;

(c) The specific place and time for staging of the assisting party's response and
a point of contact at that location.

(3) There shall be frequent consultation between state officials who have
assigned emergency management responsibilities and other appropriate
representatives of the party states with affected jurisdictions and the United States
government, with free exchange of information, plans, and resource records
relating to emergency capabilities.

ARTICLE IV
LIMITATIONS

Any party state requested to render mutual aid or conduct exercises and
training for mutual aid shall take such action as is necessary to provide and make
available the resources covered by this compact in accordance with the terms of
this compact. However, it is understood that the state rendering aid may withhold
resources to the extent necessary to provide reasonable protection for the state.
Each party state shall afford to the emergency forces of any party state, while
operating within its state limits under the terms and conditions of this compact, the
same powers except that of arrest unless specifically authorized by the receiving
state, duties, rights, and privileges as are afforded forces of the state in which they
are performing emergency services. Emergency forces will continue under the
command and control of their regular leaders, but the organizational units will
come under the operational control of the emergency services authorities of the
state receiving assistance. These conditions may be activated, as needed, only
subsequent to a declaration of a state of emergency or disaster by the governor of
the party state that is to receive assistance or commencement of exercises or
training for mutual aid and shall continue so long as the exercise or training for
mutual aid are in progress, the state of emergency or disaster remains in effect, or
loaned resources remain in the receiving state or states, whichever is longer.

ARTICLE V
LICENSES AND PERMITS

Whenever any person holds a license, certificate, or other permit issued by any
state party to the compact evidencing the meeting of qualifications for professional,
mechanical, or other skills, and when such assistance is requested by the receiving
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party state, such person shall be deemed licensed, certified, or permitted by the
state requesting assistance to render aid involving such skill to meet a declared
emergency or disaster, subject to such limitations and conditions as the governor
of the requesting state may prescribe by executive order or otherwise.

ARTICLE VI
LIABILITY

Officers or employees of a party state rendering aid in another state under this
compact shall be considered agents of the requesting state for tort liability and
immunity purposes; and no party state or its officers or employees rendering aid
in another state under this compact shall be liable on account of any act or
omission in good faith on the part of such forces while so engaged or on account
of the maintenance or use of any equipment or supplies in connection therewith.
Good faith in this article may not include willful misconduct, gross negligence, or
recklessness.

ARTICLE VII
SUPPLEMENTARY AGREEMENTS

Inasmuch as it is probable that the pattern and detail of the machinery for
mutual aid among two or more states may differ from that among the states that are
party to this compact, this instrument contains elements of a broad base common
to all states, and nothing in this compact shall preclude any state from entering into
supplementary agreements with another state or affect any other agreements
already in force between states. Supplementary agreements may comprehend, but
shall not be limited to, provisions for evacuation and reception of injured and other
persons and the exchange of medical, fire, police, public utility, reconnaissance,
welfare, transportation and communications personnel, and equipment and
supplies.

ARTICLE VIII
COMPENSATION

Each party state shall provide for payment of compensation and death benefits
to injured members of the emergency forces of that state and representatives of
deceased members of such forces in case such members sustain injuries or are
killed while rendering aid under this compact, in the same manner and on the same
terms as if the injury or death were sustained within their own state.

ARTICLE IX
REIMBURSEMENT

Any party state rendering aid in another state under this compact shall be
reimbursed by the party state receiving the aid for any loss or damage to or expense
incurred in the operation of any equipment and the provision of any service in
answering a request for aid and for the costs incurred in connection with the
requests. However, any aiding party state may assume in whole or in part the loss,
damage, expense, or other cost, or may loan equipment or donate services to the
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receiving party state without charge or cost; and any two or more party states may
enter into supplementary agreements establishing a different allocation of costs
among those states. Article VIII expenses may not be reimbursable under this
article.

ARTICLE X
EVACUATION

Plans for the orderly evacuation and interstate reception of portions of the
civilian population as the result of any emergency or disaster of sufficient
proportions to so warrant, shall be worked out and maintained between the party
slates and the emergency management/services directors of the various
jurisdictions where any type of incident requiring evacuation might occur. The
plans shall be put into effect by request of the state from which evacuees come and
shall include the manner of transporting evacuees, the number of evacuees to be
received in different areas, the manner in which food, clothing, housing, and
medical care will be provided, the registration of evacuees, the providing of
facilities for the notification of relatives or friends, and the forwarding of evacuees
to other areas or the bringing in of additional materials, supplies, and all other
relevant factors. Plans shall provide that the party state receiving evacuees and the
party state from which the evacuees come shall mutually agree as to reimbursement
of out-of-pocket expenses incurred in receiving and caring for the evacuees, for
expenditures for transportation, food, clothing, medicines and medical care, and
like items. Expenditures shall be reimbursed as agreed by the party state from
which the evacuees come. After the termination of the emergency or disaster, the
party state from which the evacuees come shall assume the responsibility for the
ultimate support of repatriation of the evacuees.

ARTICLE XI
IMPLEMENTATION

(I) This compact shall become operative immediately upon its enactment into
law by any two states. After the first enactment, this compact shall become
effective as to any other state upon its enactment by such state.

(2) Any party state may withdraw from this compact by enacting a statute
repealing the compact, but no withdrawal may take effect until thirty days after the
governor of the withdrawing state has given notice in writing of the withdrawal to
the governors of all other party states. This action may not relieve the withdrawing
state from obligations assumed under this compact before the effective date of
withdrawal.

(3) Duly authenticated copies of this compact and such supplementary
agreements as may be entered into shall, at the time of their approval, be deposited
with each of the party states, and with the federal emergency management agency
and other appropriate agencies of the United States government.

ARTICLE XII
ADDITIONAL PROVISIONS
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Nothing in this compact shall authorize or permit the use of military force by
the national guard of a state at any place outside that state in any emergency for
which the president is authorized by law to call into federal service the militia, or
for any purpose for which the use of the army or the air force would in the absence
of express statutory authorization be prohibited under 18 U.S.C. Sec. 1385.

NWE CION. Sec. 2. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 3. Sections I and 2 of this act constitute a new chapter
in Title 38 RCW.

Passed the Senate April 16, 2001.
Passed the House April 5, 2001,
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 289
[Substitute Senate Bill 53091

LOCAL GOVERNMENT CRIMINAL JUSTICE FUNDING
AN ACT Relating to funding for local government criminal justice; amending RCW 3.62,090,

46.63.110, and 43.08.250; adding a new section to chapter 46.64 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.62.090 and 1997 c 331 s 4 are each amended to read as

follows:
(1) There shall be assessed and collected in addition to any fines, forfeitures,

or penalties assessed, other than for parking infractions, by all courts organized
under Title 3 or 35 RCW a public safety and education assessment equal to sixty
percent of such fines, forfeitures, or penalties, which shall be remitted as provided
in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required by this
section shall not be suspended or waived by the court.

(2) There shall be assessed and collected in addition to any fines, forfeitures,
or penalties assessed, other than for parking infractions and for fines levied under
RCW 46.61.5055, and in addition to the public safety and education assessment
required under subsection (I) of this section, by all courts organized under Title 3
or 35 RCW, an additional public safety and education assessment equal to fifty
percent of the public safety and education assessment required under subsection
(I) of this section, which shall be remitted to the state treasurer and deposited as
provided in RCW 43.08.250. The additional assessment required by this
subsection shall not be suspended or waived by the court.

(3) This section does not apply to the fee imposed under RCW
((43.63.410(6))) 46.63.110(6) or the penalty imposed under RCW 46.63.110(7).
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Sec. 2. RCW 46.63.110 and 1997 c 331 s 3 are each amended to read as
follows:

(1) A person found to have committed a traffic infraction shall be assessed a
monetary penalty. No penalty may exceed two hundred and fifty dollars for each
offense unless authorized by this chapter or title.

(2) The supreme court shall prescribe by rule a schedule of monetary penalties
for designated traffic infractions. This rule shall also specify the conditions under
which local courts may exercise discretion in assessing fines and penalties for
traffic infractions. The legislature respectfully requests the supreme court to adjust
this schedule every two years for inflation.

(3) There shall be a penalty of twenty-five dollars for failure to respond to a
notice of traffic infraction except where the infraction relates to parking as defined
by local law, ordinance, regulation, or resolution or failure to pay a monetary
penalty imposed pursuant to this chapter. A local legislative body may set a
monetary penalty not to exceed twenty-five dollars for failure to respond to a
notice of traffic infraction relating to parking as defined by local law, ordinance,
regulation, or resolution. The local couri, whether a municipal, police, or district
court, shall impose the monetary penalty set by the local legislative body.

(4) Monetary penalties provided for in chapter 46.70 RCW which are civil in
nature and penalties which may be assessed for violations of chapter 46.44 RCW
relating to size, weight, and load of motor vehicles are not subject to the limitation
on the amount of monetary penalties which may be imposed pursuant to this
chapter.

(5) Whenever a monetary penalty is imposed by a court under this chapter it
is immediately payable. If the person is unable to pay at that time the court may,
in its discretion, grant an extension of the period in which the penalty may be paid.
If the penalty is not paid on or before the time established for payment the court
shall notify the department of the failure to pay the penalty, and the department
shall suspend the person's driver's license or driving privilege until the penalty has
been paid and the penalty provided in subsection (3) of this section has been paid.

(6) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (I) of this section, a person found to have
committed a traffic infraction shall be assessed a fee of five dollars per infraction.
Under no circumstances shall this fee be reduced or waived. Revenue from this fee
shall be forwarded to the state treasurer for deposit in the emergency medical
services and trauma care system trust account under RCW 70.168.040.

(7)(a) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section. a person found to have
committed a traffic infraction other than of RCW 46.61.527 shall be assessed an
additional penalty of ten dollars. The court may not reduce. waive, or suspend the
additional penalty unless the court finds the offender to be indigent. If a
community service program for offenders is available in the jurisdiction. the court
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shall allow offenders to offset all or a part of the penalty due under this subsection
(7 by participation in the community service program.

(b) Revenue from the additional penalty must be remitted under chapters 2.08.
3.46. 3.50. 3.62. 10.82. and 35.20 RCW. Money remitted under this subsection to
the state treasurer must be deposited as provided in RCW 43.08.250. The balance
of the revenue received by the county or city treasurer under this subsection must
be deposited into the county or city current expense fund. Moneys retained by the
city or county under this subsection shall constitute reimbursement for any
liabilities under RCW 43.135.060.

NW See. 3. A new section is added to chapter 46.64 RCW to
read as follows:

(1) In addition to any other penalties imposed for conviction of a violation of
this title that is a misdemeanor, gross misdemeanor, or felony, the court shall
impose an additional penalty of fifty dollars. The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender to be indigent.
If a community service program for offenders is available in the jurisdiction, the
court shall allow offenders to offset all or a part of the penalty due under this
section by participation in the community service program.

(2) Revenue from the additional penalty must be remitted under chapters 2.08,
3.46, 3,50, 3.62, 10.82, and 35.20 RCW. Money remitted under this section to the
state treasurer must be deposited as provided in RCW 43.08.250. The balance of
the revenue received by the county or city treasurer under this section must be
deposited into the county or city current expense fund. Moneys retained by the city
or county under this subsection shall constitute reimbursement for any liabilities
under RCW 43.135.060.

Sec. 4. RCW 43.08.250 and 2000 2nd sp.s. c I s 911 are each amended to
read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3 or
35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
shall appropriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims' compensation, judicial
education, the judicial information system, civil representation of indigent persons,
winter recreation parking, drug court operations. and state game programs. During
the fiscal biennium ending June 30, 2001, the legislature may appropriate moneys
from the public safety and education account for purposes of appellate indigent
defense and other operations of the office of public defense, the criminal litigation
unit of the attorney general's office, the treatment alternatives to street crimes
program, crime victims advocacy programs, justice information network
telecommunication planning, sexual assault treatment, operations of the office of
administrator for the courts, security in the common schools, alternative school
start-up grants, programs for disruptive students, criminal justice data collection,
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Washington state patrol criminal justice activities, drug court operations,
department of ecology methamphetamine-related activities, financial assistance to
local jurisdictions for extraordinary costs incurred in the adjudication of criminal
cases, domestic violence treatment and related services, the department of
corrections' costs in implementing chapter 196, Laws of 1999, reimbursement of
local governments for costs associated with implementing criminal and civil justice
legislation, and the replacement of the department of corrections' offender-based
tracking system.

Passed the Senate April 16, 2001.
Passed the House April 11, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 290
(Substitute Senate Bill 5319]

MUNICIPAL RESEARCH COUNCIL-MEMBERSHIP

AN ACT Relating to the municipal research council; amending RCW 43.110,010; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.110.010 and 1997 c 437 s I are each amended to read as
follows:

There shall be a state agency which shall be known as the municipal research
council. The council shall be composed of ((twenty-thzee)) fourteen members.
((Fur)) Tw members shall be appointed by the president of the senate, with equal
representation from each of the two major political parties; ((four)) two members
shall be appointed by the speaker of the house of representatives, with equal
representation from each of the two major political parties; one member shall be
((ap. inted b, d giov ,,-iu ,ip.dItly)) the director of community, trade, and
economic development; ((nine)) si members, who shall be city or town officials,
shall be appointed by the governor from a list of ((nine)) siA nominees submitted
by the board of directors of the association of Washington cities; and ((five)) thre
members, who shall be county officials, shall be appointed by the governor, ((two))

ne of whom shall be ((fion, a list of two nomine)) a nominee submitted by the
board of directors of the Washington association of county officials, and ((three))
two of whom shall be from a list of ((three)) two nominees submitted by the board
of directors of the Washington state association of counties. Of the city or town
officials, at least one shall be an official of a city having a population of twenty
thousand or more; at least one shall be an official of a city having a population of
one thousand five hundred to twenty thousand; and at least one shall be an official
of a town having a population of less than one thousand five hundred.

The terms of members shall be for two years. The terms of those members
who are appointed as legislators or city, town, or county officials shall be
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dependent upon continuance in legislative, city, town, or county office. The terms
of all members except legislative members shall commence on the first day of
August in every odd-numbered year. The speaker of the house of representatives
and the president of the senate shall make their appointments on or before the third
Monday in January in each odd-numbered year, and the terms of the members thus
appointed shall commence on the third Monday of January in each odd-numbered
year.

Council members shall receive no compensation but shall be reimbursed for
travel expenses at rates in accordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended, except that members of the council who are also
members of the legislature shall be reimbursed at the rates provided by RCW
44.04.120.

NEW SECTIONl Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001.

Passed the Senate April 20, 2001.
Passed the Hlouse April 19, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 291
(Substitute Senate Bill 5401]

BOARD AND COMMISSION ELIMINATION
AN ACT Relating to the elimination of boards and commissions; amending RCW 70. 105D.030;

reenacting and amending RCW 43.20A,360; creating new sections; repealing RCW 43.20A.370,
43.20A.375, 43.20A.380, 50.67.010, 50.67.020. 50.67.030, 77.70.030, and 77.70.270; providing an
effective (late; and declaring an emergency,

Be it enacted by the Legislature of the State of Washington:
PART 1

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
REGIONAL ADVISORY COMMITTEES

Sec. 101. RCW 43.20A.360 and 1989 1st ex.s. c 9 s 214 and 1989 c I I s 14
are each reenacted and amended to read as follows:

(I) The secretary is hereby authorized to appoint such advisory committees or
councils as may be required by any federal legislation as a condition to the receipt
of federal funds by the department. The secretary may appoint statewide
committees or councils in the following subject areas: (a) Health facilities; (b)
children and youth services; (c) blind services; (d) medical and health care; (e)
drug abuse and alcoholism; (f) social services; (g) economic services; (h)
vocational services; (i) rehabilitative services; and on such other subject matters as
are or come within the department's responsibilities. ((The.. ..... , a , y ,hl appnut
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tbdsgnate d by tle. secraiy.)) The statewide ((and the regiomD) councils
shall have representation from both major political parties and shall have
substantial consumer representation. Such committees or councils shall be
constituted as required by federal law or as the secretary in his or her discretion
may determine. The members of the committees or councils shall hold office for
three years except in the case of a vacancy, in which event appointment shall be
only for the remainder of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive terms.

(2) Members of such state advisory committees or councils may be paid their
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing
or hereafter amended. " of re,';uil advisory. .mitte..s.) mIay, in t,
discie io -nof hh .......... .. ... .. .... ........ t b .. ..))

PART 2
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

STATE ADVISORY COMMITTEE

N lW SECTIN. Sec. 201. The following acts or parts of acts are each
repealed:

(I) RCW 43.20A.370 (State advisory committee to department-Created-
Membership-Terms-Vacancies) and 1988 c 49 s 1, 1984 c 259 s 2, & 1971 ex.s.
c 189 s 13;

(2) RCW 43.20A.375 (State advisory committee to department-Powers and
duties) and 1999 c 372 s 6, 1988 c 49 s 2, 1984 c 259 s 3, & 1971 ex.s. c 189 s 14;
and

(3) RCW 43.20A.380 (State advisory committee to department-Travel
expenses) and 1975-'76 2nd ex.s. c 34 s 99 & 1971 ex.s. c 189 s 15.

PART 3
WASHINGTON STATE JOB TRAINING COORDINATING COUNCIL

NEW SCT, Sec. 301. The following acts or parts of acts are each
repealed:

(1) RCW 50.67.010 (Council created) and 1991 c 238 s 14;
(2) RCW 50.67.020 (Membership of council-Assistance to work force

training and education coordinating board) and 1991 c 238 s 15; and
(3) RCW 50.67.030 (Washington youthbuild program-Council to advise) and

1994 sp.s. c 3 s 8.
PART 4

REGIONAL CITIZEN'S ADVISORY COMMITTEES
MODEL TOXICS CONTROL ACT

Sec. 401. RCW 70.105D.030 and 1997 c 406 s 3 are each amended to read
as follows:

(1) The department may exercise the following powers in addition to any other
powers granted by law:
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(a) Investigate, provide for investigating, or require potentially liable persons
to investigate any releases or threatened releases of hazardous substances,
including but not limited to inspecting, sampling, or testing to determine the nature
or extent of any release or threatened release. If there is a reasonable basis to
believe that a release or threatened release of a hazardous substance may exist, the
department's authorized employees, agents, or contractors may enter upon any
property and conduct investigations. The department shall give reasonable notice
before entering property unless an emergency prevents such notice. The
department may by subpoena require the attendance or testimony of witnesses and
the production of documents or other information that the department deems
necessary;

(b) Conduct, provide for conducting, or require potentially liable persons to
conduct remedial actions (including investigations under (a) of this subsection) to
remedy releases or threatened releases of hazardous substances. In carrying out
such powers, the department's authorized employees, agents, or contractors may
enter upon property. The department shall give reasonable notice before entering
property unless an emergency prevents such notice. In conducting, providing for,
or requiring remedial action, the department shall give preference to permanent
solutions to the maximum extent practicable and shall provide for or require
adequate monitoring to ensure the effectiveness of the remedial action;

(c) Indemnify contractors retained by the department for carrying out
investigations and remedial actions, but not for any contractor's reckless or wilful
misconduct;

(d) Carry out all state programs authorized under the federal cleanup law and
the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et seq.,
as amended;

(e) Classify substances as hazardous substances for purposes of RCW
70.105D.020(7) and classify substances and products as hazardous substances for
purposes of RCW 82.21.020(1);

(f) Issue orders or enter into consent decrees or agreed orders that include, or
issue written opinions under (i) of this subsection that may be conditioned upon,
deed restrictions where necessary to protect human health and the environment
from a release or threatened release of a hazardous substance from a facility. Prior
to establishing a deed restriction under this subsection, the department shall notify
and seek comment from a city or county department with land use planning
authority for real property subject to a deed restriction;

(g) Enforce the application of permanent and effective institutional controls
that are necessary for a remedial action to be protective of human health and the
environment;

(h) Require holders to conduct remedial actions necessary to abate an
imminent or substantial endangerment pursuant to RCW
70.105D.020(i 2)(b)(ii)(C);
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(i) Provide informal advice and assistance to persons regarding the
administrative and technical requirements of this chapter. This may include site-
specific advice to persons who are conducting or otherwise interested in
independent remedial actions. Any such advice or assistance shall be advisory
only, and shall not be binding on the department. As a part of providing this
advice and assistance for independent remedial actions, the department may
prepare written opinions regarding whether the independent remedial actions or
proposals for those actions meet the substantive requirements of this chapter or
whether the department believes further remedial action is necessary at the facility.
The department may collect, from persons requesting advice and assistance, the
costs incurred by the department in providing such advice and assistance; however,
the department shall, where appropriate, waive collection of costs in order to
provide an appropriate level of technical assistance in support of public
participation. The state, the department, and officers and employees of the state are
immune from all liability, and no cause of action of any nature may arise from any
act or omission in providing, or failing to provide, informal advice and assistance;
and

(0) Take any other actions necessary to carry out the provisions of this chapter,
including the power to adopt rules under chapter 34.05 RCW.

(2) The department shall immediately implement all provisions of this chapter
to the maximum extent practicable, including investigative and remedial actions
where appropriate. The department shall adopt, and thereafter enforce, rules under
chapter 34.05 RCW to:

(a) Provide for public participation, including at least (i) ((the e
Ulij6,..pl ,L,, ,, a.,...y ,o,.,,,., .. ,))) public notice of the development
of investigative plans or remedial plans for releases or threatened releases((;)) and
(((ii))) (ii) conurrent public notice of all compliance orders, agreed orders,
enforcement orders, or notices of violation;

(b) Establish a hazard ranking system for hazardous waste sites;
(c) Provide for requiring the reporting by an owner or operator of releases of

hazardous substances to the environment that may be a threat to human health or
the environment within ninety days of discovery, including such exemptions from
reporting as the department deems appropriate, however this requirement shall not
modify any existing requirements provided for under other laws;

(d) Establish reasonable deadlines not to exceed ninety days for initiating an
investigation of a hazardous waste site after the department receives notice or
otherwise receives information that the site may pose a threat to human health or
the environment and other reasonable deadlines for remedying releases or
threatened releases at the site;

(e) Publish and periodically update minimum cleanup standards for remedial
actions at least as stringent as the cleanup standards under section 121 of the
federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all applicable
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state and federal laws, including health-based standards under state and federal
law; and

(f) Apply industrial clean-up standards at industrial properties. Rules adopted
under this subsection shall ensure that industrial properties cleaned up to industrial
standards cannot be converted to nonindustrial uses without approval from the
department. The department may require that a property cleaned up to industrial
standards is cleaned up to a more stringent applicable standard as a condition of
conversion to a nonindustrial use. Industrial clean-up standards may not be applied
to industrial properties where hazardous substances remaining at the property after
remedial action pose a threat to human health or the environment in adjacent
nonindustrial areas.

(3) Before November 1st of each even-numbered year, the department shall
develop, with public notice and hearing, and submit to the ways and means and
appropriate standing environmental committees of the senate and house of
representatives a ranked list of projects and expenditures recommended for
appropriation from both the state and local toxics control accounts. The
department shall also provide the legislature and the public each year with an
accounting of the department's activities supported by appropriations from the state
toxics control account, including a list of known hazardous waste sites and their
hazard rankings, actions taken and planned at each site, how the department is
meeting its top two management priorities under RCW 70.105.150, and all funds
expended under this chapter.

(4) The department shall establish a scientific advisory board to render advice
to the department with respect to the hazard ranking system, cleanup standards,
remedial actions, deadlines for remedial actions, monitoring, the classification of
substances as hazardous substances for purposes of RCW 70.105D.020(7) and the
classification of substances or products as hazardous substances for purposes of
RCW 82.21.020(1). The board shall consist of five independent members to serve
staggered three-year terms. No members may be employees of the department.
Members shall be reimbursed for travel expenses as provided in RCW 43.03.050
and 43.03.060.

(5) The department shall establish a program to identify potential hazardous
waste sites and to encourage persons to provide information about hazardous waste
sites.

PART 5
SEA URCHIN AND SEA CUCUMBER ADVISORY REVIEW BOARD

COASTAL CRAB ADVISORY REVIEW BOARD

I E SE NQ Sec. 501. RCW 77.70.030 (Advisory review boards) and
2000 c 107 s 57, 1999 c 151 s 1601, & 1995 c 269 s 3101 are each repealed.
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PART 6
OCEAN PINK SHRIMP ADVISORY REVIEW BOARD

NEW SECTION Sec. 601. RCW 77.70.270 (Ocean pink shrimp-Delivery
license-Reduction of landing requirement) and 2000 c 107 s 75 & 1993 c 376 s
10 are each repealed.

PART 7
SHORELINES GUIDELINES COMMISSION

NIELW SECTION. Sec. 701. By July 1, 2001, the director of the department
of ecology shall abolish the shorelines guidelines commission.

PART 8
WETLANDS MITIGATION BANKING ADVISORY TEAM

NEW SECTION. Sec. 801. By July 1, 2001, the director of the department
of ecology shall abolish the wetlands mitigation banking advisory team.

PART 9
THE COMMISSION ON LEGISLATIVE BUILDING

PRESERVATION AND RENOVATION

NEW SECTIQN Sec. 901. By July 1, 2001, the commission on legislative
building preservation and renovation created in House Concurrent Resolution No.
4410 is abolished.

PART 10
MISCELLANEOUS

NEW SECTION. Sec. 1001. It is the intent of the legislature that the
department of social and health services and the department of ecology, in
consultation with affected constituent groups, continue appropriate public
involvement and outreach mechanisms designed to provide cost-effective public
input on their programs and policies.

NEWYSCION. Sec. 1002. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 1003. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

Passed the Senate April 16, 2001.
Passed the House April 4, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.
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CHAPTER 292
[Substitute Senate Bill 5474]

GENERAL ADMINISTRATION SERVICES ACCOUNT

AN ACT Relating to consolidating funds within the general administration services account;
amending RCW 39.35.060, 43.19.025, and 43.19.1923; and repealing RCW 39.35C.1 10.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.35.060 and 1996 c 186 s 404 are each amended to read as

follows:
The department may impose fees upon affected public agencies for the review

of life-cycle cost analyses. The fees shall be deposited in the ((nergy effici ncy
a I , U.it eiablied in RC, 39.35 .1)) ieneral administration services

account. The purpose of the fees is to recover the costs by the department for
review of the analyses. The department shall set fees at a level necessary to
recover all of its costs related to increasing the energy efficiency of state-supported
new construction. The fees shall not exceed one-tenth of one percent of the total
cost of any project or exceed two thousand dollars for any project unless mutually
agreed to. The department shall provide detailed calculation ensuring that the
energy savings resulting from its review of life-cycle cost Cnalysis justify the costs
of performing that review.

Sec. 2. RCW 43.19.025 and 1998 c 105 s I are each amended to read as
follows:

The general ((services)) administration (([ge.,ina adi,astiatuo,, seies]))
s account is created in the custody of the state treasurer and shall be used for
all activities previously budgeted and accounted for in the following internal
service funds: The motor transport account, the general administration
management fund, the general administration facilities and services revolving fund,
the central stores revolving fund, the surplus property purchase revolving fund,
((and)) the risk management account. and the energy efficiency services account
Only the director or the director's designee may authorize expenditures from the
account. The account is subiect to the allotment procedures under chapter 43.88
RCW.

Sec. 3. RCW 43.19.1923 and 1998 c 105 s 6 are each amended to read as
follows:

The general administration services account shall be used for the purchase of
supplies and equipment handled or rented through central stores, and the payment
of salaries, wages, and other costs incidental to the acquisition, operation, and
maintenance of the central stores, and other activities connected therewith, which
shall include utilities services. "(Dba.er.. ..s f hiu t, a,.,.ou,,t fat tile

ptlchaing an cotict dmiistatin ctivities of the division of pute,.,
wiuthinZ Zte de l iati.nt we tttiet to apttu tio and alometpocd"esU

chapter 43.88 R W ...... .... .... f all . .l.... stt.. J i il b a..tivities w iin
t. g...al adggp tttt sea ices accoun ait we not subject to BFppuniatioir.)) The

account shall be credited with all receipts from the rental, sale, or distribution of
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supplies, equipment, and services rendered to the various state agencies. Central
stores, utilities services, and other activities within the general administration
services account shall be treated as separate operating entities for financial and
accounting control. Financial records involving the general administration services
account shall be designed to provide data for achieving maximum effectiveness
and economy of each individual activity within the account.

NEW ECTI Sec. 4. RCW 39,35C.I 10 (Energy efficiency services
account-Fees) and 1996 c 186 s 415 & 1991 c 201 s 12 are each repealed.

Passed the Senate April 19, 2001,
Passed the House April 10, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 293
[Substitute Senate Bill 5494]

MOTOR VEHICLES-NOISE PREVENTION
AN ACT Relating to noise prevention for motor vehicles; and amending RCW 46.37.390.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.37.390 and 1977 ex.s. c 355 s 33 are each amended to read

as follows:
(1) Every motor vehicle shall at all times be equipped with a muffler in good

working order and in constant operation to prevent excessive or unusual noise, and
no person shall use a muffler cut-out, bypass, or similar device upon a motor
vehicle on a highway.

(2)(a) No motor vehicle first sold and registered as a new motor vehicle on or
after January 1, 1971, shall discharge into the atmosphere at elevations of less than
three thousand feet any air contaminant for a period of more than ten seconds
which is:

(i) As dark as or darker than the shade designated as No. I on the Ringelmann
chart, as published by the United States bureau of mines; or

(ii) Of such opacity as to obscure an observer's view to a degree equal to or
greater than does smoke described in subsection (a)(i) above.

(b) No motor vehicle first sold and registered prior to January 1, 1971, shall
discharge into the atmosphere at elevations of less than three thousand feet any air
contaminant for a period of more than ten seconds which is:

(i) As dark as or darker than the shade designated as No. 2 on the Ringelmann
chart, as published by the United States bureau of mines; or

(ii) Of such opacity as to obscure an observer's view to a degree equal to or
greater than does smoke described in subsection (b)(i) above.

(c) For the purposes of this subsection the following definitions shall apply:
(i) "Opacity" means the degree to which an emission reduces the transmission

of light and obscures the view of an object in the background;
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(ii) "Ringelmann chart" means the Ringelmann smoke chart with instructions
for use as published by the United States bureau of mines in May 1967 and as
thereafter amended, information circular 7718.

(3) No person shall modify the exhaust system of a motor vehicle in a manner
which will amplify or increase the noise emitted by the engine of such vehicle
above that emitted by the muffler originally installed on the vehicle, and it shall be
unlawful for any person to operate a motor vehicle not equipped as required by this
subsection, or which has been amplified as prohibited by this subsection so that the
vehicle's exhaust noise exceeds ninety-five decibels as measured by the Society of
Automotive Engineers (SAE) test procedure JI 169 (May. 1998). It is not a
violation of this subsection unless proven by proper authorities that the exhaust
system modification results in noise amplification in excess of ninety-five decibels
under the prescribed SAE test standard. A court may dismiss an infraction notice
for a violation of this subsection if there is reasonable grounds to believe that the
vehicle was not operated in violation of this subsection.

This subsection (3) does not apply to vehicles twenty-five or more years old
or to passenger vehicles being operated off the highways in an organized racing or
competitive event conducted by a recognized sanctioning body.

Passed the Senate April 16, 2001.
Passed the House April 9, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 294
[Engrossed Second Substitute Senate Bill 55931

ACCOUNTANCY

AN ACT Relating to the public accountancy act; amending RCW 18.04.015, 18.04.025,
18.04.035, 18.04.045, 18.04.055, 18.04.065, 18.04.105, 18.04.180, 18.04.183, 18.04.185, 18.04.195,
18.04.205, 18.04.215, 18,04.295, 18.04.305, 18.04.335, 18.04.345, 18.04.350, 18.04.370, 18.04.380,
18.04.390, and 18.04.405; creating a new section; prescribing penalties; providing an effective date;
providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.04.015 and 1992 c 103 s I are each amended to read as
follows:

(I) It is the policy of this state and the purpose of this chapter:
(a) To promote the dependability of information which is used for guidance

in financial transactions or for accounting for or assessing the status or
performance of commercial and noncommercial enterprises, whether public,
private or governmental; and

(b) To protect the public interest by requiring that:
(i) Persons who hold themselves out ((to the -public)) as ((certified-public

-- -bt n limited t... or -I ,.. _ -ivol in u
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,l1 ,,i,"sh , fav, uan tax ,inatti , Fu ,f, tug 3  seiv,ie)) licensees or certificate
holders conduct themselves in a competent.ehicl and professional manner;

(ii) A public authority be established that is competent to prescribe and assess
the qualifications of certified public accountants, including certificate holders who
are not licensed for the practice of public accounting;

(iii) Persons other than (( 1,tfied public accou tant)) licen refrain from
using the words "audit," "review," and "compilation" when designating a report
customarily prepared by someone knowledgeable in accounting; ((amd))

(iv) A public authority be established to provide for consumer alerts and
public protection information to be published regarding persons or firms who
violate the provisions of this act or board rule and to provide general consumer
protection information to the public: and

(v) The use of accounting titles likely to confuse the public be prohibited.
(2) The purpose of this act is to make revisions to chapter 234. Laws of 1983

and chapter 103. Laws of 1992 to: Fortify the public protection provisions of this
act: establish one set of qualifications to be a licensee: revise the regulations of
certified public accountants: make revisions in the ownership of certified public
accounting firms: assure to the greatest extent possible that certified public
accountants from Washington state are substantially equivalent with certified
public accountants in other states and can therefore perform the duties of certified
public accountants in as many states and countries as possible: assure certified
public accountants from other states and countries have met qualifications that are
substantially equivalent to the certified public accountant qualifications of this
state: and clarify the authority of the board of accountancy with respect to the
activities of persons holding licenses and certificates under this chapter. It is not
the intent of this act to in any way restrict or limit the activities of persons not
holding licenses or certificates under this chapter except as otherwise specifically
restricted or limited by chapter 234. Laws of 1983 and chapter 103. Laws of 1992.

() A purpose of chapter 103, Laws of 1992, revising provisions of chapter
234, Laws of 1983, is to clarify the authority of the board of accountancy with
respect to the activities of persons holding certificates under this chapter.
Furthermore, it is not the intent of chapter 103, Laws of 1992 to irn any way restrict
or limit the activities of persons not holding certificates under this chapter except
as otherwise specifically restricted or limited by chapter 234, Laws of 1983.

Sec. 2. RCW 18.04.025 and 1999 c 378 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of accountancy created by RCW 18.04.035.
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(2) "Certificate holder" means the holder of a certificate as a certified pubi
accountant who has not become a licensee, has maintained CPE requirements. and
whoQdoes not practice public accounting.

M.) "Certified public accountant" or "CPA" means a person holding a certified
public accountant license o certificate.

(((3))) () "State" includes the states of the United States, the District of
Columbia, Puerto Rico, Guam, and the United States Virgin Islands.

(((4))) (5 "Reports on financial statements" means any reports or opinions
prepared by ((c, ified plic n cotin.iitimi.)) licensee, based on services performed
in accordance with generally accepted auditing standards, standards for attestation
engagements, or standards for accounting and review services as to whether the
presentation of information used for guidance in financial transactions or for
accounting for or assessing the status or performance of commercial and
nonconmmercial enterprises, whether public, private, or governmental, conforms
with generally accepted accounting principles or other comprehensive bases of
accounting. "Reports on financial statements" does not include services referenced
in RCW 18.04.350(6) provided by persons not holding a license under this chapter.

(((-5))) (6) The "practice of public accounting" means performing or offering
to perform by a person or firm holding itself out to the public as a licensee, for a
client or potential client, one or more kinds of services involving the use of
accounting or auditing skills, including the issuance of "audit reports," "review
reports," or "compilation reports" on financial statements, or one or more kinds of
management advisory, or consulting services, or the preparation of tax returns, or
the furnishing of advice on tax matters. The "practice of public accounting" shall
not include practices that are permitted under the provisions of RCW 18.04.350(6)
by persons or firms not required to be licensed under this chapter.

(((6))) QT. "Firm" means a sole proprietorship, a corporation, or a partnership.
"Firm" also means a limited liability company formed under chapter 25.15 RCW.

(((-7))) (8) "CPE" means continuing professional education.
(((8))) () "Certificate" means a certificate as a certified public accountant

issued prior to July I. 2001. as authorized under the provisinis of this chapter((;

I..It.._J i" cuiduJ...... w 1th the. ec"pocty p i" aiuai O f RW 18.04. 180 aIan
,,.04.,!,.,)).

(((9))) LLQ) "Licensee" means the holder of a ((valid)) license to 1ractice
public accountincy issued under this chapter.

((O(+))) L( "License" means a license to practice public accountancy issued
to an individual under this chapter. or a license issued to a firm under this chapter.

(((-H-))) (12) "Manager" means a manager of a limited liability company
licensed as a firm under this chapter.

(13) "NASBA" means the national association of state boards of accountancy.
(14) "Quality assurance review" means a process established by and conducted

at the direction of the board of study, appraisal, or review of one or more aspects
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of the ((professional)) Attes work of a ((pe.son)) licnse or lnsed firm in the
practice of public accountancy, by a person or persons who hold ((certificates))
l and who are not affiliated with the person or firm being reviewed.

(((12) "Quality review")) (15) "Peer review" means a study, appr..al, or
review of one or more aspects of the ((prfessionil)) attes work of a ((peron))
licnse or licns firm in the practice of public accountancy, by a person or
persons who hold ((certifrestes)) l and who are not affiliated with the person
or firm being reviewed, including a peer review, or any internal review or
inspection intended to comply with quality control policies and procedures, but not
including the "quality assurance review" under subsection (((H)) (4) of this
section.

(((+3))) JM "Review committee" means any person carrying out,
administering or overseeing a ((quafity)) p review authorized by the reviewee.

(((+4)))L L "Rule" means any rule adopted by the board under authority of
this chapter.

(((5))) LM "Holding out" means any representation to the public by the use
of restricted titles as set forth in RCW 18.04.345 by a person or firm that the
person or firm ((is a etified public accouiitant)) holds a license under this chapter
and that the person or firm offers to perform any professional services to the public
as a ((ce. tfid publ, accoiitant)) l . "Holding out" shall not affect or limit
((a i., rqi to l.. a .,.,eitfkat .... , ths ,..ape, or)) a person or firm
not required to hold a license under this chapter from engaging in practices
identified in RCW 18.04.350(((6))).

(19) "Natural person" means a living. human being.
(20) "Inactive" means the certificate is in an inactive status because a person

who held a valid certificate before July 1. 2001. has not met the current
requirements of licensure and has been granted inactive certificate holder status
through an approval process established by the board.

Sec. 3. RCW 18.04.035 and 1992 c 103 s 3 are each amended to read as
follows:

(I) There is created a board of accountancy for the state of Washington to be
known as the Washington state board of accountancy. Effective June 30. 2001. the
board shall consist of ((seven)) nine members appointed by the governor.
Members of the board shall include ((four)) six persons who ((hld vali Jrt ifH
public accountant ce-tifiatLe anld Lave b. e in publ. i Fictkc as certifie d • i
acconntalts)) have been licensed in this state continuously for the previous ten
years ((and tw pe n wo have,.. hld a valid ,tertfied publi. a,.,.uu,itan.
cerifiatin this. state, fb, at le~ast ten yenrs)). ((r1,e seenth))31=r members shall

be ((the)) public members ((and, shall be.. a r w . is)) qualified to judge
whether the qualifications, activities, and professional practice of those regulated
under this chapter conform with standards to protect the public interest including
one public member qualified to represent the interests of clients of individuals and
firms licensed under this chapter.
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(2) The members of the board ((of accoun .an y)) shall be appointed by the
governor to a term of three years. Vacancies occurring during a term shall be filled
by appointment for the unexpired term. Upon the expiration of a member's term
of office, the member shall continue to serve until a successor has been appointed
and has assumed office. The governor shall remove from the board any member
whose ((certificate-v,)) license to practice has been revoked or suspended and may,
after hearing, remove any member of the board for neglect of duty or other just
cause. No person who has served two successive complete terms is eligible for
reappointment. Appointment to fill an unexpired term is not considered a complete
term. In order to stagger their terms, of the two new appointments made to the
board upon June II, 1992, the first appointed member shall serve a term of two
years initially.

Sec. 4. RCW 18.04.045 and 1992 c 103 s 4 are each amended to read as
follows:

(I) The board shall annually elect a chair, a vice-chair, and a secretary from
its members.

(2) A majority of the board constitutes a quorum for the transaction of
business,

(3) The board shall have a seal which shall be judicially noticed.
(4) The board shall keep records of its proceedings, and of any proceeding in

court arising from or founded upon this chapter. Copies of these records certified
as correct under the seal of the board are admissible in evidence as tending to prove
the content of the records.

(5) The governor shall appoint an executive director of the board, who shall
serve at the pleasure of the governor. The executive director may employ such
personnel as is appropriate for carrying out the purposes of this chapter. The
executive director shall hold a yalid Washington ((ePA-certificate)) inse. The
board may arrange for such volunteer assistance as it requires to perform its duties.
Individuals or committees assisting the board constitute volunteers for purposes of
chapter 4.92 RCW,

(6) The board shall file an annual report of its activities with the governor.
The report shall include, but not be limited to, a statement of all receipts and
disbursements. Upon request, the board shall mail a copy of each annual report to
any member of the public.

(7) In making investigations concerning alleged violations of the provisions
of this chapter and in all proceedings under RCW 18.04.295 or chapter 34.05
RCW, the board chair, or a member of the board, or a board designee acting in the
chair's place, may administer oaths or affirmations to witnesses appearing before
the board, subpoena witnesses and compel their attendance, take testimony, and
require that documentary evidence be submiited.

(8) The board may review the publicly available professional work of
licensees on a general and random basis, without any requirement of a formal
complaint or suspicion of impropriety on the part of any particular licensee. If as
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a result of such review the board discovers reasonable grounds for a more specific
investigation, the board may proceed under its investigative and disciplinary rules.

(9) The board may provide for consumer alerts and public protection
information to be published regarding persons or firms who violate the provisions
of this chapter or board rule and may provide general consumer protection
information to the public.

(10) As provided in RCW 18.04.370. the board may enter into stipulated
agreements and orders of assurance with persons who have violated the provisions
of RCW 18.04.345 or certify the facts to the prosecuting attorney of the county in
which such person resides for criminal prosecution.

Sec. 5. RCW 18.04.055 and 1992 c 103 s 5 are each amended to read as
follows:

The board may adopt and amend rules under chapter 34.05 RCW for the
orderly conduct of its affairs. The board shall prescribe rules consistent with this
chapter as necessary to implement this chapter. Included may be:

(1) Rules of procedure to govern the conduct of matters before the board;
(2) Rules of professional conduct for all ((ceificate and ,.i, ehlders))

licensees, certificate holders. and nonlicensee owners of licensed firms, in order to
establish and maintain high standards of competence and ethics ((ofcetifid publi
accountants)) including rules dealing with independence, integrity, objectivity, and
freedom from conflicts of interest;

(3) Rules specifying actions and circumstances deemed to constitute holding
oneself out as a licensee in connection with the practice of public accountancy;

(4) Rules specifying the manner and circumstances of the use of the titles
"certified public accountant" and "CPA," by holders of certificates who do not also
hold licenses under this chapter;

(5) Rules spcifying the educational requirements to take the certified public
accountant examination (( .. , te issuance of diecetifi. ate o, license .....
pulic accountant));

(6) Rules designed to ensure that ((cc.ified public acconiitaints) licensees
"reports on financial statements" meet the definitional requirements for that term
as specified in RCW 18.04.025;

(7) Requirements for ((cotinuinig p, ional eduiatio,)) CE to maintain
or improve the professional competence of ((certificate and licese . ,))
linse as a condition to maintaining their ((certificnte-m)) license ((to pac.tice))
and certificate holders as a condition to maintaining their certificate under RCW
18.04.215;

(8) Rules governing ((sole paopis.I, piiishpls, and .otpia;ion
picd.iig public aco.untin )) firms issuing or offering to issue reports on financial
statements or using the title "certified public accountant" or "CPA" including, but
not limited to, rules concerning their style, name, title, and affiliation with any
other organization, and establishing reasonable practice and ethical standards to
protect the public interest;
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(9) The board may by rule implement a quality assurance review program as
a means to monitor licensees' quality of practice and compliance with professional
standards. The board may exempt from such program, licensees who undergo
periodic ((quality)) p-l reviews in programs of the American Institute of Certified
Public Accountants, ((National Associan of State a.d of Ac.untan.. y))
NASBA, or other programs recognized and approved by the board;

(10) The board may by rule require licensed firms to obtain professional
liability insurance if in the board's discretion such insurance provides additional
and necessary protection for the public; ((nd))

(I I) Rules specifying the experience requirements in order to qualify for a

(12f') Rules specifying the requirements for certificate holders to qualify for a
license under this chapter which must include provisions for meeting CPE and
experience requirements prior to application for licensure'

(13) Rules specifying the registration requirements. including ethics
examination and fee requirements, for resident nonlicensee partners. shareholders.
and managers of licensed firms:

(14) Rules specifying the ethics CPE requirements for certificate holders and
owners of licensed firms. including the process for reporting compliance with those
requirementso

(15) Rules specifying the experience and CPE requirements for licensees
offering or issuing reports on financial statements: and

LLM Any other rule which the board finds necessary or appropriate to
implement this chapter.

Sec. 6. RCW 18.04.065 and 1992 c 103 s 6 are each amended to read as
follows:

The board shall set its fees at a level adequate to pay the costs of administering
this chapter. ((Beginning. i t,. 1993-95 biennium)) All fees for ((ce.tifiedpublic
accountts-')) licenses, ((ceeifleates,)) registrations of nonlicensee partners.
shareholders. and managers of licensed firms. renewals of licenses, renewals of
registrations of nonlicensee partners. shareholders, and managers of licensed firms.
renewals of certificates, reinstatements of lapsed licenses. reinstatements of lapsed
certificates. reinstatements of lapsed registrations of nonlicensee partners.
shareholders. and managers of licensed firms. practice privileges under RCW
18,04.350. and delinquent filings received under the authority of this chapter shall
be deposited in the certified public accountants' account created by RCW
18.04.105. Appropriation from such account shall be made only for the cost of
administering the provisions of this chapter.

Sec. 7. RCW 18.04.105 and 2000 c 171 s 2 are each amended to read as
follows:

(I) ((f,, certificate of ",t,, pb,, ,,..o,,,,t)) A license to practice
publi accuing shall be granted by the board to any person:
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(a) Who is of good character. Good character, for purposes of this section,
means lack of a history of dishonest or felonious acts. The board may refuse to
grant a ((cetifiate)) license on the ground of failure to satisfy this requirement
only if there is a substantial connection between the lack of good character of the
applicant and the professional and ethical responsibilities of a ((certifled-public
acc,.ntan )) licen and if the finding by the board of lack of good character is
supported by a preponderance of evidence. When an applicant is found to be
unqualified for a (( etificate)) license because of a lack of good character, the
board shall furnish the applicant a statement containing the findings of the board
and a notice of the applicant's right of appeal;

(b) Who has met the educational standards established by rule as the board
determines to be appropriate;

(ffl llie Ilid my, inI its UiscI,ein,I wa4 ive tI ,Uhe .O educational ruirent fI" any

of a IquivILe nyeaminatin ta hL pets.. edu.a"tinal qualif.iations. am 3,_

a...eptable. .... ... f. t ,i.. .. . . . ........ of (b) of this ... ,J))
(c) Who has passed ((a-written)) an examination;
(d) Who has had one year of experience which is gained:
(i) Through the use of accounting. issuing reports on financial statements.

management advisory. financial advisory. tax. tax advisory, or consulting skills:
(ii) While employed in government. industry. academia. or public practice:

and
(iii' Meeting the competency requirements in a manner as determined by the

board to be appropriate and established by board rule: and
(e) Who has paid appropriate fees as established by rule by the board.
(2) The examination described in subsection (l)(c) of this section ((shaH-be

in V,,ti,,, salbe held twi.. a yea,-, an,)) shall test the applicant's knowledge of
the subjects of accounting and auditing, and other related fields the board may
specify by rule. The time for holding the examination is fixed by the board and
may be changed from time to time. The board shall prescribe by rule the methods
of applying for and taking the examination, including methods for grading
((papers)) examinations and determining a passing grade required of an applicant
for a ((certificate)) liense. The board shall to the extent possible see to it that the
grading of the examination, and the passing grades, are uniform with those
applicable to all other states. The board may make use of all or a part of the
uniform certified public accountant examination and advisory grading service of
the American Institute of Certified Public Accountants and may contract with third
parties to perform administrative services with respect to the examination as the
board deems appropriate to assist it in performing its duties under this chapter. Ih
board shall establish by rule provisions for transitioning to a new examination
structure or to a new media for administering the examination.

(3) ((An aplc.at is i ....d to pa all ectinso..f te examin.u.ation ....
f.. in su.bsecti (2) fs section Lij o.. U M....alif. f.. a c..fiat. If at a gie
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aiPPgo tl .. a.mi .io. ln I . p as t .i . .... , bUL ut . 211 _. io _. , 

(nA) T 1e appli .nt.2;Itook a'! sections of~ fl IL upiinto atI~ ffintU1 itngLp2J

at flot lII.(Adlll II... ildL tliWl

pIssed;

M. t iolns, i ti l setiosl not yet .21 III mUlII lIMit U II2t(UI l.II

SitI, til nppicLa.lt nnL . i2tL lls Idl;ofl ltolll ser crlrll U il.Lbtll ;ilw but noi

(4) The ..... u. n.i.y wa.2iv.. u .. .. ..y f ticclait isi OF SuI set....i (3)
5f tl1 i IL,... ~.. . ....IlJ(. ... f. ..... .... P1  p.AII 1.1 .J _J ~ 1111ILI.

i11 61 UlalI l g IL .ipl cCity .ult ifi la ll .2pfjliLWlitsu %V110 tl

co,.diti;1 i. ; iCt e, 1Ist l i a t up , lb ek.jt, i dcto a p.ii~'vi uigi ni,
certificate.
-(5)) Thle board shall charge each applicant an examination fee for the initial

examination ((uiJL.. suscto (I' 1do this setm) or for reexamination ((unrder
• (3) of this s lll fI eah i subjet Oln wich thIe. -pjlinL.t is

4eexamined)). The applicable fee shall be paid by the person at the time he or she
applies For examination, reexamination, or evaluation of educational qualifications.
Fees for examination, reexamination, or evaluation of educational qualifications
shall be determined by the board under chapter 18.04 RCW. There is established
in the state treasury an account to be known as the certified public accountants'
account. All fees received from candidates to take any or all sections of the
certified public accountant examination shall be used only for costs related to the
examination.

(((6)' Pemans io p up, jUPIL 30, 1986, hld c iied public. nceoLulIL.2,

.i il..i ... V .u.ly isu. ed . .. . .. .laws. of t. .ita... . .l glt be... .. u

obtai .. ,,dd;-t_11111 , •ific s and, t"is -c.I pt-.-, bu .. ll ot....... wis b i.. . .

-'---- u) Thie ar ith ifal aubect thoap pl e imnt e Fantiln .e ie fh ina

exaintion (rind offee,, ,..,,., .g, LsI..gi u, or borl rexa iti (lunl u

( ) The apicaee sh all bd me paid by th ersn thtier, he o she18einte i,tesranacutobekonsth certified public accountantsThe'ls sal

() i ovdta eified public accountnt Sxmnto hall eu e ny o otse reated to h
cexminstio. edn es n cuniainofoeltrM

((( ) r , ~i-s ... .. . .. .. -'. .. .. .. ...
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cinuing~~lI p~iofionllial edut~iilin doilUi. ing tels he Ulill-.y,~ FiioU tol<i n'igit;aii Ulh

eetifiae
(b) v s 1._1 1 _L .... dn . . ... .iu LIIpofs s io al educat i . ..tem. ..

(d) Pauvide that Wae t~. ifiiII-1 V f l 1 ..fg 11 ,LUL AOt~.
i.. U prIo;fIsion eduaLin ahmI ju I.Iaa,t sall mak tel1 cletif i cte i

anid s rjtu! teiataaaeunaasa, o nl 1.. teJ dde1 1..... that Ll falme was d-..

(e) P~vd fai t1~11s;t;c11 fi, exist~ing to) neaw continingaa videLssiunal

eucationa -0iaIiaaISat

(9) fflie om Lnji adopt by~ Menem ai.. PI stanaaads that difT16 fin tisei
su~bsection (0) of this~ section o RCVV 10.0)4.215 if- (a)T fflie new taninds me

as to poide o ithe tt . ..texte..........t consistent ational stamadaa and (b
ten......w ..... ......... at least as t. . as the . .an. .. ... fi . , subsec n (8)

(4) Persons who on June 30. 2001, held valid certificates previously issued
under this chapter shall be deemed to be certificate holders. subject to the
follow~ng:

(a) Certificate holders may. prior to June 30. 2004. petition the board to
become licensees by documenting to the board that they have gained one year of

p.ee through the use of accounting. issuing reports on financial statements.
management advisory, financial advisory. tax. tax advisory, or consulting skills.
without reard to the eight-year limitation set forth in (b) of this subsection. while
employed in government, industry, academia. or public practice,

(b) Certificate holders who do not petition to become licensees prior to June
30, 2004. may after that date petition the board to become licensees by
documenting to the board that they have one year of experience acquired within
eight years prior to applying for a license through the use of accounting. issuing
reports on financial statements. management advisory, financial advisory, tax. tax
advisory, or consulting skills in govemment. industU. academia. or public practice.

(c) Certificate holders who petition the board pursuant to (a) or (b) of this
subsection must also meet competency requirements in a manner as determined by
the board to be appropriate and established by board rule.

(d) Any certiicate holder petitioning the board pursuant to (a) or (b) of this
subsection to become a licensee must submit to the board satisfactory proof ot
having completed an accumulation of one hundred twenty hours of CPE during the
thirty-six months preceding the date of filing the petition,

(e) Any certificate holder petitioning the board pursuant to (a) or (b) of this
subsection to become a licensee must pay the appropriate fees established by rule
bycohe liesebboouetiatrhedadtatte.av andon ero
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(5) Certificate holders shall comply with the prohibition against the practice
of public accounting in RCW 18.04.345.

(6) Persons who on June 30. 2001. held valid certificates previously issued
under this chapter are deemed to hold inactive certificates. subject to renewal as
inactive certificates. until they have petitioned the board to become licensees and
have met the requirements of subsection (4) of this section. No individual who did
not hold a valid certificate before July 1. 2001. is eligible to obtain an inactive
certificate.

(7) Persons deemed to hold inactive certificates under subsection (6) of this
section shall comply with the prohibition against the practice of public accounting
in subsection (8)(b) of this section and RCW 18.04.345. but are not required to
display the term inactive as part of their title. as required by subsection (8)(a) of
this section until renewal. Certificates renewed to any persons after June 30. 2001.
are inactive certificates and the inactive certificate holders are subject to the
requirements of subsection (8) of this section.

(8) Persons holding an inactive certificate:
(a) Must use or attach the term "inactive" whenever using the title CPA or

certified public accountant or referring to the certificate. and print the word
"inactive" immediately following the title, whenever the title is printed on a
business card. letterhead, or any other document. including documents published
or transmitted through electronic media. in the same font and font size as the title;
and

(b) Are prohibited from practicing public accounting.
Sec. 8. RCW 18.04.180 and 1992 c 103 s 8 are each amended to read as

follows:
LD The board shall issue a ((,.,,ti,,,,, to a ,l,,,, of a c, .... ,e,, b

a..t. stat, or s.. issue a cifiai and)) license to a holder of a certificate/
valid license issued by another state that entitles the holder to practice public
accountancy, provided that:

(((-I))) (aW Such state makes similar provision to grant reciprocity to a holder
of a ((cetifiate-ro)) vaidW certificate ((-a,d valid)) 2E license in this state; ((mid
- (2))) (b) The applicant meets the ((coitin.iiiri pufls- u.ial education)) CPE
requirements of RCW ((18.64.d 05(8))) 18.04.215(5); ((mad

(3) !F tlhe appli.t.i is i- a c1 ti a .ate oily
(n) The applict- ........ Jth examiatio equied ..... issuanc of_ h ot het.

certat. l.a . t ,. woul hav, assin gad at fl tairn *1i tlhi
stateand

(TieJ alilillalt• Meets~ ail cunent acqiernei il thlis state iui issulance~ of

a ce,; .ai ,,t at ise tiine ap ,ii,;.aios, is adei;, oi a the. UI ofL , the 'suanc of hIIe
aj pli.ai ii eiflL.ate in ti.. UtL, ste ei..t all thll. I, ,juii.III I..Iab thn,, applL.aIl.le in

- (4) IF tilL apliLatioUI :1
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-(a))) (c) The applicant meets the good character requirements of RCW
18.04.105(0 )(a): and

Wd) The applicant passed the examination required for issuance of his or her
certificate orlin with grades that would have been passing grades at that time
in this state(( )) and

(((b).Theapplic )) meets all current requirements in this state for issuance
of a license at the time application is made; or at the time of the issuance of the
applicant's license in the other state, met all the requirements then applicable in this
state; or has had five years of experience within the ten years immediately
preceding application in the practice of public accountancy that meets the
requirements prescribed by the board.

(2) The board may accept NASBA's designation of the applicant as
substantially equivalent to national standards as meeting the requirement of
subsection ( 1)(d) of this section.

(3) A licensee who has been granted a license under the reciprocity provisions
of this section shall notify the board within thirty days if the license or certificate
issued in the other jurisdiction has lapsed or if the status of the license or certificate
issued in the other iurisdiction becomes otherwise invalid.

Sec. 9. RCW 18.04.183 and 1999 c 378 s 3 are each amended to read as
follows:

The board shall grant a ((certificate-vr)) license as a certified public accountant
to a holder of a permit, license, or certificate issued by a foreign country's board,
agency, or institute, provided that:

(I) The foreign country where the foreign permit, license, or certificate was
issued is a party to an agreement on trade with the United States that encourages
the mutual recognition of licensing and certification requirements for the provision
of covered services by the parties under the trade agreement; ((ad))

(2) Such foreign country's board, agency, or institute makes similar provision
to allow a person who holds a valid ((certificate)) license issued by this state to
obtain such foreign country's comparable permit, license, or certificate; ((and))

(3) The foreign permit, license, or certificate:
(a) Was duly issued by such foreign country's board, agency, or institute that

regulates the practice of public accountancy; and
(b) Is in good standing at the time of the application; and
(c) Was issued upon the basis of educational, examination, experience. and

ethical requirements substantially equivalent currently or at the time of issuance of
the foreign permit, license, or certificate to those in this state; ((and))

(4) The applicant has within the thirty-six months prior to application
completed an accumulation of one hundred twenty hours of ((contimihq
,-esonal ,;dticatio,,)) E as required under RCW (( 8.04.15(8)))
18.04.215(5). The board shall provide for transition from existing to new
(coniniiii pfOiuail dticatJ,,)) MPE requirements; ((and))

(5) (O f .... ............ . . ..cctif t... . .
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-())) The applicant's foreign permit, license, or certificate was the type of
permit, license, or certificate requiring the most stringent qualifications if, in the
foreign country, more than one type of permit, license, or certificate is issued. This
state's board shall decide which are the most stringent qualifications; (od
-(b))) ( The applicant has passed a written examination or its equivalent,
approved by the board, that tests knowledge in the areas of United States
accounting principles, auditing standards, commercial law, income tax law, and
Washington state rules of professional ethics; ((or

(6) if the applicatwiis au f , ua,at a ice . -

satisfie,)) and
((f))) M The applicant has within the ((five)) .ight years prior to applying

for ((the cetficate )) g license under this section, demonstrated, in accordance
with the rules issued by the board, one year of public accounting experience, within
the foreign country where the foreign permit, license, or certificate was issued,
equivalent to the experience required under RCW ((1-.425(1)(a)))
j8l04.105(1)(d or such other experience or employment which the board in its
discretion regards as substantially equivalent.

The board may adopt by rule new CPE standards that differ from those in
subsection (4) of this section or RCW 18.04.215 if the new standards are consistent
with the ((e,:,inti,uih fS a ial ,eucatui,)) CM standards of other states so as
to provide to the greatest extent possible, consistent national standards.

A licensee who has been granted a license under the reciprocity provisions of
this section shall notify the board within thirty days if the permit. license, or
certificate issued in the other jurisdiction has lapsed or if the status of the permit.
license. or certificate issued in the other jurisdiction becomes otherwise invalid,

Sec. 10. RCW 18.04.185 and 1999 c 378 s 4 are each amended to read as
follows:(((1 p la~i u .. .... ... .. l.... ... ............ ~ .. uu ,Ii , b , ou,

t1 , p t -ufj u -~ i ut . ;m, , l t  ,ta b ,uti~ l JU.,p .COii.:|[ f .........

-((()) Application for a liiceto pasctie public accountan ths state by aw iss ue iby ilit af noit s tate constitutes appointment of the sectay of stata an agent fi sevice ofpiocess in any action o proceeding against the applicantsarisingfrom any tansaction o o apeation connected Withr incidental ith

----- (-2))Application for a license to practice public accounting in this state by a
certified public accountant or CPA firm who holds a license or permit to practice
issued by another state constitutes the appointment of the secretary of state as an
agent for service of process in any action or proceeding against the applicant
arising from any transaction or operation connected with or incidental to the
practice of public accounting in this state by the holder of the license to practice.

Sec. 11. RCW 18.04.195 and 1999 c 378 s 5 are each amended to read as
follows:
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(1) A sole proprietorship engaged in business in this state ((i- the practice of
public- aeco*in)) and offering to issue or issuing reports on financial statements
or using the title CPA or certified public accountant shall license. as a firm. every
three years with the board ((as---firm)).

(a) ((Thepiipal purpose.........a. business of.t.. fl sh.all be to fin Se.......
to t... public v J.. .. . ..... . t it.. cliaa .t ... .and the Os f .t.. board.
-(b))) The ((person)) sole p 1roprieto shall ((be . cerid public aco uItu.i

holding)) hQd a license to practice under RCW 18.04.215((-));
(((e))) (b Each resident ((licensee)) person in charge of an office ((of the lo!

in this state shall ((be5 a cerif.e publi. ac..,,untant ,uldi,,)) hold a license to
practice under RCW 1 8.04.215..and

(c) The licensed firm must meet competency requirements established by rule
by the board.

(2) A partnership engaged in business in this state ((ih, pt,,tice of pbli¢
accounting)) and offering to issue or issuing reports on financial statements or
using the title CPA or certified public accountant shall license as a inn every three
years with the board ((a a pa.......p u , ., tf,,d public acouuitarut)), and shall
meet the following requirements:

(a) ((The. ....... . . . . .. a usi. ...... ...... pa, t s ip s all be to fun.s

boar,
-(b))) At least one general partner of the partnership shall ((be--certified- pb

accountant hordng)) hold a license to practice under RCW 18.04.215;
((())) (L.) Each resident ((licensee)) p in charge of an office ((of-te

partnership)) in this state ((a.d r...... d. .t .. o all e g..a.. ..d t.n t
.. . . ... pactie of publi ac.cuntin)) shall ((be.. a . .tifd publ..c. untant

holding)) hold a license to practice under RCW 18.04.215,
(c) A simple majority of the ownership of the licensed firm in terms of

financial interests and voting rights of all partners or owners shall be held by
natural persons who are licensees or holders of a valid license issued under this
chapter or by another state that entitles the holder to practice public accounting in
this state. The principal partner of the partnership and any partner having authority
over issuing reports on financial statements shall hold a license under this chapter
or issued by another state that entitles the holder to practice public accounting in
this state: and

(d) The licensed firm must meet competency requirements established by rule
by the board.

(3) A corporation ((ogaizd f, the practic of... puli ac oJnating ard))
engaged in business in this state ((in te........... of p accouini f)) and
offering to issue or issuing reports on financial statements or using the title CPA
or certified public accountant shall license as a firm every three years with the
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board ((as a corporatao of .. ii.. p-"i a.cct..ntaaats)) and shall meet the
following requirements:

(a) ((Tk P.ia ... l . .and buiness Of.til.e . ati.. sll be.. to f..l
. t the p ublic, whichl ai e consistet wth this chapte, anid tle Lmla. of te

(b) Eachsmhldeal~ of th corpation~i Shall be a certfied puli al.AounItan~

of soe sate hldingaa a licens to F paatice anid shall be.)) A simple majority of the
ownership of the licensed firm in terms of financial interests and voting rights ot
all shareholders or owners shall be held by natural persons who are licensees or
holders of a valid license issued under this chapter or by another state that entitles
the holder to practice public accounting in this state and is principally employed
by the corporation or actively engaged in its business. (WONe- Feo m~aua ay haave~
alay interest i thei stc o.f tL. LCuapuaatii)) The principal officer of the
corporation and any officer or director having authority over ((thle-practice-of
public. accoauningu by tile. LCuapuatkaaa) issuing reports on financial statements shall
((be. a cetfe puli acco.unat of suiiae state~ hlding)) b.Qd a license ((to
practice)) under this chapter or issued by another state that entitles the holder to
practice public accounting in this state;

Mr())) Mk At least one shareholder of the corporation shall ((be-a-certified
pulic accuntanat l1old115)) IlQW a license ((ta-practice)) under RCW 18.04.215;

(((d))) k) Each resident (licensee)) person in charge of an office ((Of-the
corporatio)) locatd in this state ((anid each.l shaJlld. u, dulLecton pei~lunallly
englaged. Within, toSp OtatC. in, ile, pactice. ofibi acctti)) shall ((be-u-certified
Ftbl .utuaaat l1uld11g)) hgki a license ((ta-practice)) under RCW 18.04.215;

(((e))) (dM A written agreement shall bind the corporation or its shareholders
to purchase any shares offered for sale by, or not under the ownership or effective
control of, a qualified shareholder, and bind any holder not a qualified shareholder
to sell the shares to the corporation or its qualified shareholders. The agreement
shall be noted on each certificate of corporate stock. The corporation may
purchase any amount of its stock for this purpose, notwithstanding any impairment
of capital, as long as one share remains outstanding; ((and

fl)) The corporation shall comply with any other rules pertaining to
corporations practicing public accounting in this state as the board may prescribe;

(f) The licensed firm must meet competency requirements established by rule
by tboard.

(4) A limited liability company engaged in..busins in this state ((in-the
prctc of p~ublic. accoatintin)) and offerine to isu or isun reports on financial
statements or usingy the title CPA or certified public accountant shall license AU~j
fkm every three years with the board ((as a l;irnitd liability comlapany of c, tifieJ
public-accountants)), and shall meet the following requirements:
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(a) (( The...i... ............. ..............pal p .. a-:u o t l t li ilit, . .S all

rules. of the, board,
-(b))) At least one ((mmager)) member of the limited liability company shall

((b. a ,.t,,,,, Fibi acou,ntant hlding1,)) bold a license ((topaMti,)) under
RCW 18.04.215;

(((-))) b) Each resident manager or member in charge of an office ((of-the
l mited laability ? locatd in this state ((and e ,h ,aide,, ,iintge, 01

shall ((be a .ertfiedl, publ.,,,ui,c cco lntlan )) hod a license ((to pactice)) under
RCW 18.04.215;

(c) A simple maiority of the ownership of the licensed firm in terms of
financial interests and voting rights of all owners shall be held by natural persons
who are licensees or holders of a valid license issued under this chapter or by
another state that entitles the holder to practice public accounting in this state. The
principal member or manager of the limited liability company and any member
having authority over issuing reports on financial statements shall hold a license
u is chapter or issued by another state that entitles the holder to practice
public accouning in this state: and

(d) The licensed firm must meet competency requirements established by rul.
by the board.

(5) Application for a license as a firm shall be made upon the affidavit of the
proprietor or person designated as managing partner, member. or shareholder for
Washington. This person shall ((b. a 1.,tified public ,,,,,ini-h h:ldh,)) hQd a
license ((to- pactice)) under RCW 18.04.215. The board shall determine in each
case whether the applicant is eligible for a license. A partnership ((or)),
corporation, or limited liability company which is licensed to practice under RCW
18.04.215 may use the designation "certified public accountants" or "CPAs" in
connection with its partnership. limited liability company, or corporate name. The
board shall be given notification within ninety days after the admission or
withdrawal of a partner ((or)), shareholder. or membe engaged in this state in the
practice of public accounting from any partnership ((or)), corporation. or limited
liability company so licensed.

(6) Licensed firms which fall out of compliance with the provisions of this
section due to changes in firm ownership or personnel, after receiving or renewinP
a license. shall notify the board in writing within thirty days of its falling out of
compliance and propose a time period in which they will come back into
compliance. The board may grant a reasonable period of time for a firm to be in
compliance with the provisions of this section. Failure to bring the firm into
compliance within a reasonable period of time. as determined by the board, may
result in suspension. revocation. or imposition of conditions on the firm's license.

L(. Fees for the license as a firm and for notification of the board of the
admission or withdrawal of a partner ((or)), shareholder. or membe shall be
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determined by the board. Fees shall be paid by the firm at the time the license
application form or notice of admission or withdrawal of a partner ((or)),
shareholder. or member is filed with the board.

(8) Nonlicensee owners of licensed firms are:
(a) Required to fully comply with the provisions of this chapter and board

(b) Required to be a natural person:
(c) Required to be an active individual participant in the liensedfirm-or

affiliated entities as these terms are defined by board rule: and
(d) Subject to discipline by the board for violation of this chapter
(9) Resident nonlicensee owners of licensed firms are required to meet:
(a) The ethics examination. registration. and fee requirements as establishe!

by the board rules: and
(b) The ethics CPE requirements established by the board rules.
Sec. 12. RCW 18.04.205 and 1999 c 378 s 6 are each amended to read as

follows:
(I) Each office established or maintained in this state for the ((practice- o

public accatin )) purpose of offering to issue or issuing reports on financial
statements in this state ((by a .ertified public a,,,uutai, 01 a paitiii 0.ni i ,
co,iatiin of ceifid publlc acutiintanits)) or that uses the title "certified public
accountant" or "CPA," shall register with the board under this chapter every three
years.

(2) Each office shall be under the direct supervision of a resident licensee
holding a license under RCW 18.04.215 ((whm ,ay b. a sole prpiietoi, plai.,,
p a.'. . . ..l old i, ..a aff 1opl -)).

(3) The board shall by rule prescribe the procedure to be followed to register
and maintain offices established in this state for the ((practic of- pblc.
accounting)) purpose of offering to issue or issuing reports on financial statements
or that use the title "certified public accountant" or "CPA"

(4) Fees for the registration of offices shall be determined by the board. Fees
shall be paid by the applicant at the time the registration form is filed with the
board.

Sec. 13. RCW 18.04.215 and 1999 c 378 s 7 are each amended to read as
follows:

(1) Three-year licenses shall be issued by the board:
(a) To (( l.... of ..i.i.. a .f .d public acc..ountants wh .av

dernonsttted, iin a.u ,oJa .. w.i ml is t, teoad, o yen, of pubic
M~.A0061tiiI5, ex~;~i. U otUh..l expe1 ie 01 e1130n whl~ich the bon..'

to tl Lard ia fati.., V1 II I ul 1 k l an au.Uitilat;,. of UIe

I adie tw n t1 tiJ1 otf ina i - 1, .. L..i... ... d ucation d. ....u . . .the tl.a ..v-s
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mh.s p- g t- lia. -,ion-,,)) persons meeting the requirements of RCW
18.04.105(1). 18.04.180. or 18.04.183.

(b) To certificate holders meeting the requirements of RCW 18.04.105(4)
f. To firms under RCW 18.04.195, ((f all ...... .. F thef.. ithis

,,, ai,,tain d egi.stt as ,,.,,. ui.)) meeting the requirements of RCW
18.04.205.

(2) The board shall, by rule, provide for a system of certificate and license
renewal and reinstatemen. Applicants for ((insianee -)) renewal ((oF-certifleates
o- licenses)) or reinstatement shall, at the time of filing their applications, list with
the board all states and foreign jurisdictions in which they hold or have applied for
certificates, permits or licenses to practice.

(3) An inactive certificate is renewed every three years with renewal subiect
to the requirements of ethics CPE and the payment of fees. prescribed by the board.
Failure to renew the inactive certificate shall cause the inactive certificate to lapse
and be subiect to reinstatement. The board shall adopt rules providing for fees and
procedures for renewal and reinstatement of inactive certificates

(4) A license is issued every three years with renewal subiect to requirements
of CPE and payment of fees. prescribed by the board. Failure to renew the license
shall cause the license to lapse and become subject to reinstatement. Persons
holding a lapsed license are prohibited from using the title "CPA" or "certified
public accountant." Persons holding a lapsed license are prohibited from practicing
public accountan y. The board shall adopt rules providing for fees and procedures
for issuance. renewal. and reinstatement of licenses.

(5) The board shall adopt rules providing for CPE for licensees and certificate
holders. The rules shall:

(a) Provide that a licensee shall verify to the board that he or she has
completed at least an accumulation of one hundred twenty hours of CPE during the
last three-year period to maintain the license'

(b) Establish CPE requirements: and
(c) Establish when new licensees shall verify that they have completed the

required CPE.

LO) A certified public accountant who holds a ((permit-or)) license issued by
another state, and applies for a license in this state, may practice in this state from
the date of filing a completed application with the board, until the board has acted
upon the application provided the application is made prior to holding out as a
certified public accountant in this state and no sanctions or investigations, deemed
by the board to be pertinent to public accountancy, by other jurisdictions or
agencies are in process.

(((4-))) L A ((,. ,fied public, aecouuiait)) l shall submit to the board
satisfactory proof of having completed an accumulation of one hundred twenty
hours of ((inui ngiUI/b edtaa.i)) CE recognized and approved by the board
during the preceding three years. Failure to furnish this evidence as required shall
make the ((Wfk.i.t, i ... ,,l;,)) license laps and subject to reinstatement
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procedures, unless the board determines the failure to have been due to
retirement((;)) or reasonable cause((, a, exc^,usblne c,.,.,)).

The board in its discretion may renew a certificate or license despite failure
to furnish evidence of compliance with requirements of ((contit-a;,i p-o,%ssona,
eduantion)) E upon condition that the applicant follow a particular program of
((coiifiiui i pt io,;ilal Ju.e. ,i)) CE. In issuing rules and individual orders
with respect to ((01thuituin plofei-o al educai)) E requirements, the board,
among other considerations, may rely upon guidelines and pronouncements of
recognized educational and professional associations, may prescribe course
content, duration, and organization, and may take into account the accessibility of
((contiuing educaoion)) CE to ((appicimts)) licensees and certificate holders and
instances of individual hardship.

(((5))) (8M Fees for ((issuance-or)) renewal or reinstatement of certificates and
licenses in this state shall be determined by the board under tisb chapter ((-i-8:.4
ReW)). Fees shall be paid by the applicant at the time the application form is filed
with the board. The board, by rule, may provide for proration of fees for
((cetificates and)) licenses orcertificate issued between normal renewal dates.

Sec. 14. RCW 18.04.295 and 2000 c 171 s I are each amended to read as
follows:

The board ((of accountancy)) shall have the power toLRevoke, suspend, ((or))
refuse to renew ((a)). or reinstate a license or certificate ((V, lcense, and 1118));
impose a fine in an amount not to exceed ((one)) ten thousand dollars plus the
board's investigative and legal costs in bringing charges against a certified public
accountant, ((or)) a certificate holder. a licensee, a licensed firm. or a nonlicensee
holding an ownership interest in a licensed firm: may impose full restitution to
iniured parties: may impose conditions precedent to renewal of ((the)) a certificate
or a license ((of aiay cetaifie public a icuaiat)): or may prohibit a nonlicensee
from holding an ownership interest in a licensed firm. for any of the following
causes:

(1) Fraud or deceit in obtaining a &e .t 1tat as a ,et, e publi. acu,,,tat,
or-i- obtaining-, )) license, or in any filings with the board;

(2) Dishonesty, fraud, or negligence while representing oneself as a ((etA))
nonlicensee owner holding an ownership interest in a licensed firm. a licensee. or
a certificate holder;

(3) A violation of any provision of this chapter;
(4) A violation of a rule of professional conduct promulgated by the board

under the authority granted by this chapter;
(5) Conviction of a crime or an act constituting a crime under:
(a) The laws of this state;
(b) The laws of another state, and which, if committed within this state, would

have constituted a crime under the laws of this state; or
(c) Federal law;
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(6) Cancellation, revocation, suspension, or refusal to renew the authority to
practice as a certified public accountant by any other state for any cause other than
failure to pay a fee or to meet the requirements of ((coniaiug educat ,i)) EE in
the other state;

(7) Suspension or revocation of the right to practice matters relating to public
accounting before any state or federal agency;

For purposes of subsections (6) and (7) of this section, a certified copy of such
revocation, suspension, or refusal to renew shall be prima facie evidence;

(8) Failure to maintain compliance with the requirements for issuance,
renewal, or reinstatement of ((the)) a certificate or license, or to report changes to
the board;

(9) Failure to cooperate with the board by:
(a) Failure to furnish any papers or documents requested or ordered by the

board;
(b) Failure to furnish in writing a full and complete explanation covering the

matter contained in the complaint filed with the board or the inquiry of the board;
(c) Failure to respond to subpoenas issued by the board, whether or not the

recipient of the subpoena is the accused in the proceeding;
(10) Failure by a nonlicensee owner of a licensed firm to comply with the

Squirements of this chapter or board rule: and
(11) Failure to comply with an order of the board.
Sec. 15. RCW 18,04.305 and 1992 c 103 s 12 are each amended to read as

follows:
The board ((of" acountancy)) may revoke, suspend, or refuse to renew the

license issued to a firm if at any time the firm does not meet the requirements of
this chapter for licensing, or for any of the causes enumerated in RCW 18.04.295,
or for any of the following additional causes:

(I) The revocation or suspension of the ((..i.fa....... a .cifiJ ptbli
accouintant)) sole-practitioner's license or the revocation or suspension or refusal
to renew the ((certificate ot)) license of any partner. manager. member, or
shareholder; ((or))

(2) The revocation, suspension, or refusal to renew the license ((orpermit))
of the firm, or any partner. manager. member. or shareholder thereof, to practice
public accounting in any other state or foreign jurisdiction for any cause other than
failure to pay a fee or to meet the CEE requirements of ((cotining pi-ofssioal
education in)) the other state or foreign jurisdiction:

(3) Failure by a nonlicensee owner of a licensed firm to comply with the
re.uirements of this chapter or board rule: or

(4) Failure of the firm to comply with the reguirements of this chapter or board
rWk.

Sec. 16. RCW 18.04.335 and 1997 c 58 s 812 are each amended to read as
follows:
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(1) Upon application in writing and after hearing pursuant to notice, the board
may:

(a) Modify the suspension of, or reissue a certificate or 1 license to, an
individual whose certificate or license has been revoked or suspended; or

(b) Modify the suspension of, or reissue a license to a firm whose license has
been revoked, suspended, or which the board has refused to renew.

(2) In the case of suspension for failure to comply with a support order under
chapter 74.20A RCW ((o a ,ee,l,,, o visitation oi-d u., chate.......9
RC-W)), if the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of a certificate or 1 license shall be
automatic upon the board's receipt of a release issued by the department of social
and health services stating that the individual is in compliance with the order.

Sec. 17. RCW 18.04.345 and 1999 c 378 s 8 are each amended to read as
follows:

(I) No person may assume or use the designation "certified public accountant-
inacti" or "CPA-inajiv " or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that the person is a certified
public accountant-nactiv or CPA-inaiv unless the person holds a ((raid))
certificate ((, a c,,ifi. pubi c', otiitp,,t)). Persons holding only a certificate
may not practice public accounting,

(2) No person may hold himself or herself out to the public ((=id)) Qr assume
or use the designation "certified public accountant" or "CPA" or any other title,
designation, words, letters, abbreviation, sign, card, or device tending to indicate
that the person is a certified public accountant or CPA unless the person holds a
((valid certificate as a ,,.if d , ,b, accountant au lds a valid)) license ((to
practice)) under RCW 18.04.215.

(3) No firm may hold itself out to the public as offering to issue or issuing
reports on financial statements, or assume or use the designation "certified public
accountant" or "CPA" or any other title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that the firm is composed of certified
public accountants or CPAs, unless the firm is licensed under RCW 18.04.195((;
holds a l . u,,lr, RCW 1o.,..,.,)) and all offices of the firm
in this state ((,fi te. pactice %f public accourit,,)) are maintained and registered
under RCW 18.04.205.

(4) No person, partnership, limited liability company. or corporation ffe.ring
accounting services to the public may hold himself, herself, or itself out to the
public, or assume or use along, or in connection with his, hers, or its name, or any
other name the title or designation "certified accountant," "chartered accountant,"
"licensed accountant," "licensed public accountant," "public accountant," or any
other title or designation likely to be confused with "certified public accountant"
or any of the abbreviations "CA," "LA," "LPA," or "PA," or similar abbreviations
likely to be confused with "CPA." ((llo we..,. t ..... t,. ...apte phi.bis.).
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..... a_ _ etifiae k holds_ a license uJ de tli chae..))
(5) No licensed firm may operate under an alias, a firm name. title. or "DBA"

that differs from the firm name that is registered with the board
(6 No person may sign, affix, or associate his or her name or any trade or

assumed name used by the person in his or her business to any report designated
as an "audit," "review," or "compilation," unless the person holds a license to
practice under RCW 18.04.215 and a firm license under RCW 18.04.195. and all
of the person's offices in this state ((ff, th, practice of publc ..accouing 2
. ..aiitaine ad)) M licensed under RCW 18.04.205.

((f6))) (M) No person may sign, affix, or associate a firm name to any report
designated as an "audit," "review," or "compilation," unless the firm is licensed
under RCW 18.04.195 and 18.04.215, and all of its offices in this state ((for-the
p,,,,--,- f public accountiI)) are maintained and registered under RCW
18.04.205.

(((-7))) L No person, partnership, limited liability company, or corporation
not holding a license to practice under RCW 18.04.215 may hold himself, herself,
or itself out to the public as an "auditor" with or without any other description or
designation by use of such word on any sign, card, letterhead, or in any
advertisement or directory.

(((B) N per..... .y .... u use th, de ..signati ... .... ... ....
api...,.uuutwi lnt" U! 'CP' in Conjunctin vlu i idic aing' u r imply ing tialt tie,
ia 2t i., ilii o, fi tk-mtio1, i .... is ffiat no biona fide.. paltPallip op

-,poatio e.g . ....i.. ud RCW 18.64H95.

tIe d i on ippptl., "anid Asoits i "apd As,.o." unless ls , inp fad a

patm .n. o ui ploy . who -tl5 l a l.icense ae RCW !8.84.2! 5.))

Sec. 18. RCW 18.04.350 and 1992 c 103 s 15 are each amended to read as
follows:

(1) Nothing in this chapter prohibits any person not ((a-certified pal
accountant)) holing alucense from serving as an employee of a firm licensed((;

oi " asistant e, a.. ... fi. d t bl. .. A.. ta..... ..... ... "i~ ....p .p .J u _fce.tL u _d

puli acutUpitn o, cpo.tjuatio o ertified pulic acco,.untpants hling a valid

Iiceiise)) under RCW 18.04.215. However, the employee or assistant shall not
issue any accounting or financial statement over his or her name.

(2) ((No... s, this... p ib. a cer. p a....u.t...t ....
ill apuu lput 0 all ly ac.,oUpntat Ufl foleiJp utiUy oIldiniigitrite, derlU

, .... w p hint to LI.. . . . _ er* f ttem.....l. p a c . L _ I ...
state o-n pmf ... ,,o,,,, busnes inciden to ,,s ea.. p.,,t,.,)) (a) An individual.
whose principal place of business is not in this state, who has a valid certificate or
license as a certified public accountant from another state. and (i) whose state of
licensure has education. examination, and experience reNuirements that are deemed
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by the board to be substantially equivalent to this state's requirements or (ii) who,
as an individual, has education. examination, and experience that are deemed by
the board to be substantially equivalent to this state's rquirement shall have all the
privileges of license holders of this state without the need to obtain a license under
RCW 18.04.1! 05 or 18.04.195. However, such individuals shall notify the board.
under such circumstances and in such manner as the board determines by rule. of
their intent to enter the state under this section. The board shall have the authority
to establish a fee for the practice privilege granted under this section by rule,

(b) An individual that enters the state under this section and is granted this
practice privilege shall abide by this chapter and the rules adopted under this
chapter and shall be subject to discipline for violation of this chapter. However.
such individual is exempt from the continuing education requirements of this
chapter provided the individual has met the continuing education requirements of
the state in which the individual holds a valid certificate or license. The board may
accept NASBA's designation of the individual's state as substantially equivalent to
national standards. or NASBA's designation of the applicant as substantially
equivalent to national standards. as meeting the requirement for a certified public
accountant to be substantially equivalent to this state's requirements.

(c) Any certificate or license holder of another state exercising the privilege
afforded under this section consents, as a condition of the grant of this privilege:

(i) To the personal and subject matter Jurisdiction of the board'
(ii) To the appointment of the state board which issued the certificate or

license as their agent upon whom process may be served in any action or
proceeding by this state's board against the certificate holder or licensee.

(d) A licensee of this state offering or rendering services or using their
certified public accountant title in another state shall be subject to disciplinary
action in this state for an act committed in another state for which the certificate or
permit holder would be subject to discipline for an act committed in the other state
provided the board receives timely notification of the act. Notwithstanding RCW
18.04.295. the board may investigate any complaint made by the board ot
accountancy of another state.

(3) Nothing in this chapter prohibits a ((ceified public accountant, a
pa,, ,,es,,,, , pi t of ertiu,, , fied publc. acconiatait)) licensee, a licensed
firm, or any of their employees from disclosing any data in confidence to other
certified public accountants, quality assurance or peer review teams, partnerships,
limited liability companies. or corporations of public accountants or to the board
or any of its employees engaged in conducting ((qttlity)) quality assurance((;))
or peer reviews, or any one of their employees in connection with quality or peer
reviews of that accountant's accounting and auditing practice conducted under the
auspices of recognized professional associations.

(4) Nothing in this chapter prohibits a ((ceiflied publi. accoinitait, a
pJaitne.ashp, oi, ciuatia nu of ucer .if.ie iuuu. aCutai t, t)) licensee, a licensed
firm, or any of their employees from disclosing any data in confidence to any
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employee, representative, officer, or committee member of a recognized
professional association, or to the board ((Of acCM3,tanCy)), or any of its employees
or committees in connection with a professional investigation held under the
auspices of recognized professional associations or the board ((of accountancy)).

(5) Nothing in this chapter prohibits any officer, employee, partner, or
principal of any organization:

(a) From affixing his or her signature to any statement or report in reference
to the affairs of the organization with any wording designating the position, title,
or office which he or she holds in the organization; or

(b) From describing himself or herself by the position, title, or office he or she
holds in such organization.

(6) Nothing in this chapter prohibits any person((;)) or ((partnership--o
coiporation)) firm composed of persons not holding a license under RCW
18.04.215 from offering or rendering to the public bookkeeping, accounting, tax
services, the devising and installing of financial information systems, management
advisory, or consulting services, the preparation of tax returns, or the furnishing of
advice on tax matters, the preparation of financial statements, written statements
describing how such financial statements were prepared, or similar services,
provided that persons, partnerships, limited liability companies. or corporations not
holding a license under RCW 18.04.215 who offer or render these services do not
designate any written statement as an "audit report," "review report," or
"compilation report," do not issue any written statement which purports to express
or disclaim an opinion on financial statements which have been audited, and do not
issue any written statement which expresses assurance on financial statements
which have been reviewed.

(7) Nothing in this chapter prohibits any act of or the use of any words by a
public official or a public employee in the performance of his or her duties.

(8) Nothing contained in this chapter prohibits any person who holds only a
valid ((certi.fied puablc aut,,ta,,t)) certificate from assuming or using the
designation "certified public accountant-naIiv" or "CPAj-na1i " or any other
title, designation, words, letters, sign, card, or device tending to indicate the person
is a (( ,,ified pu'bli a,.c,,,uInta, t)) cetificate holder, provided, that such person
((shfH)) do not ((hold himsef lut o the pu , blc a ega;, ii,,..
prcieo pulic~ acontn tinles that pison, hldslJ a valid lies in addiion tu

fle.. ,rc, aL t,,,dr R.W 18.04.2.)) perform or offer to perform for the public
one or more kinds of services involving the use of accounting or auditing skills.
including issuance of reports on financial statements or of one or more kinds of
management advisory, financial advisory, consulting services, the preparation o1
tax returns, or the furnishing of advice on tax matters.

(9) Nothing in this chapter prohibits the use of the title "accountant" by any
person regardless of whether the person has been granted a certificate or holds a
license under this chapter. Nothing in this chapter prohibits the use of the title
"enrolled agent" or the desienation "EA" by any tnerson regardless of whether the
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person has been granted a certificate or holds a license under this chapter if the
person is properly authorized at the time of use to use the title or designation by the
United States department of the treasury. The board shall by rule allow the use of
other titles by any person regardless of whether the person has been granted a
certificate or holds a license under this chapter if the person using the titles or
designations is authorized at the time of use by a nationally recognized entity
sanctioning the use of board authorized titles.

See. 19. RCW 18.04.370 and 1983 c 234 s 19 are each amended to read as
follows:

Li Any person who violates any provision of this chapter, shall be guilty of
a crime. as follows:

(a) Any person who violates any provision of this chapter is guilty of a
misdemeanor, and upon conviction thereof, shall be subject to a fine of not more
than ((one)) =e thousand dollars, or to imprisonment for not more than six months,
or to both such fine and imprisonment.

(b) Notwithstanding (a) of this subsection. any person who uses a professional
title intended to deceive the public. in violation of RCW 18.04.345. having
previously entered into a stipulated agreement and order of assurance with the
board, is guilty of a felony, and upon conviction thereof, is subject to a fine of not
more than ten thousand dollars. or to imprisonment for not more than two years.
or to both such fine and imprisonment.

(2) With the exception of first time violations of RCW 18.04.345. subiect to
subsection (3) of this section whenever the board has reason to believe that any
person is violating the provisions of this chapter it shall certify the facts to the
prosecuting attorney of the county in which such person resides or may be
apprehended and the prosecuting attorney shall cause appropriate proceedings to
be brought against such person.

(3) The board may elect to enter into a stipulated agreement and orders of
assurance with persons in violation of RCW 18.04.345 who have not previoAY
been found to have violated the provisions of this chapter. The board may order
full restitution to injured parties as a condition of a stipulated agreement and order
of assurance.

(4) Nothing herein contained shall be held to in any way affect the power of
the courts to grant injunctive or other relief as above provided.

Sec. 20. RCW 18.04.380 and 1986 c 295 s 17 are each amended to read as
follows:

LL The display or presentation by a person of a card, sign, advertisement, or
other printed, engraved, or written instrument or device, bearing a person's name
in conjunction with the words "certified public accountant" or any abbreviation
thereof((, o.pli uic a..uttant o, any aubeviatiu, tlia.vF, U. "pulic
apn.uuptan,,t", any , ubbuie, ito, t ))p" shall be prima facie evidence in any
action brought under this chapter that the person whose name is so displayed,
caused or procured the display or presentation of the card, sign, advertisement, or
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other printed, engraved, or written instrument or device, and that the person is
holding himself or herself out to be a licensee. a certified public accountant, or a
((uul 3CCOuIIuI 11f,,, ...... a license to pnact .. )) person holding a certificate
under this chapter.

(2) The display or presentation by a person of a card. sign. advertisement,. or
other printed. engraved. or written instrument or device, bearing a person's name
in coniunction with the words certified public accountant-inactive or any
abbreviation thereof is prima facie evidence in any action brought under this
chapter that the person whose name is so displayed caused or procured the display
or presentation of the card. sign. advertisement, or other printed, engraved, or
written instrument or device, and that the person is holding himself or herself out
to be a certified public accountant-inactive under this chapter

(3 In any ((such)) action under subsection (I) or (2) of this section, evidence
of the commission of a single act prohibited by this chapter is sufficient to justify
an injunction or a conviction without evidence of a general course of conduct.

Sec. 21. RCW 18.04.390 and 1992 c 103 s 16 are each amended to read as
follows:

(I) In the absence of an express agreement between the ((certifled-Public
accounian)) licensee or licensed firm and the client to the contrary, all statements,
records, schedules, working papers, and memoranda made by a ((Certified-public
accountanit)) licensee or licensed firm incident to or in the course of professional
service to clients, except reports submitted by a ((Ce 1ifi,d kFublic accouintanut to a
ctient)) licensee or licensed firm, are the property of the ((certified-public
nccouttat)) licensee or licensed firm.

(2) No statement, record, schedule, working paper, or memorandum may be
sold, transferred, or bequeathed without the consent of the client or his or her
personal representative or assignee, to anyone other than one or more surviving
partners, shareholders, or new partners or new shareholders of the ((acco antit))
licensee. partnership. limited liability company, or corporation, or any combined
or merged partnership. limited liability company, or corporation, or successor in
interest.

(3) A licensee shall furnish to the board or to his or her client or former client,
upon request and reasonable notice:

(a) A copy of the licensee's working papers or electronic documents, to the
extent that such working papers or electronic documents include records that would
ordinarily constitute part of the client's records and are not otherwise available to
the client; and

(b) Any accounting or other records belonging to, or obtained from or on
behalf of, the client that the licensee removed from the client's premises or received
for the client's account; the licensee may make and retain copies of such documents
of the client when they form the basis for work done by him or her.

(4) Nothing in this section shall require a licensee to keep any work paper 2r
electronic document beyond the period prescribed in any other applicable statute.
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(5) Nothing in this section should be construed as prohibiting any temporary
transfer of workpapers or other material necessary in the course of carrying=out
peer reviews or as otherwise interfering with the disclosure of information pursuant
to RCW 18.04.405.

Sec. 22. RCW 18.04.405 and 1992 c 103 s 17 are each amended to read as
follows:

(1) A ((certified a.l......u..at, 2 paitei...i .... O .r.ip ti. .of certif
public, ac, taint.)) licensee, certificate holder, or iensed firm, or any of their
employees shall not disclose any confidential information obtained in the course
of a professional transaction except with the consent of the client or former client
or as disclosure may be required by law, legal process, the standards of the
profession, or as disclosure of confidential information is permitted by RCW
18.04.350 (3) and (4), 18.04.295(8), 18.04.390, and this section in connection with
((qUatlity,)) quality assurance, or peer reviews, investigations, and any proceeding
under chapter 34.05 RCW.

(2) This section shall not be construed as limiting the authority of this state or
of the United States or an agency of this state, the board, or of the United States to
subpoena and use such confidential information obtained by a licensee, or any of
their employees in the course of a professional transaction in connection with any
investigation, public hearing, or other proceeding, nor shall this section be
construed as prohibiting a licensee o certified public accountant whose
professional competence has been challenged in a court of law or before an
administrative agency from disclosing confidential information as a part of a
defense to the court action or administrative proceeding.

(3) The proceedings, records, and work papers of a review committee shall be
privileged and shall not be subject to discovery, subpoena, or other means of legal
process or introduction into evidence in any civil action, arbitration, administrative
proceeding, or ((state- accitaimay)) board proceeding and no member of the
review committee or person who was involved in the ((qUtlity)) P= review
process shall be permitted or required to testify in any such civil action, arbitration,
administrative proceeding, or ((stat. ac.uuiitain.y)) board proceeding as to any
matter produced, presented, disclosed, or discussed during or in connection with
the ((qmlrity)) p= review process, or as to any findings, recommendations,
evaluations, opinions, or other actions of such committees, or any members
thereof. Information, documents, or records that are publicly available are not to
be construed as immune from discovery or use in any civil action, arbitration,
administrative proceeding, or ((state acouii taii.y)) board proceeding merely
because they were presented or considered in connection with the quality ssurance
o review process.

N See. 23. (1) By December 1, 2002, the board of
accountancy shall report to the senate committee on labor, commerce, and financial
institutions and the house committee on commerce and labor, or successor
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committees, on the implementation of this act, including but not limited to the
provisions governing nonlicensee owners of CPA firms and the fiscal impacts.

(2) This section does not affect the board's authority to proceed with
implementation of this act.

(3) This section expires January I, 2003.

N lEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July I, 2001.

Passed the Senate April 17, 2001.
Passed the House April 5, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 295
[Senate Bill 56041

LIQUOR CONTROL BOAR D-CONTROLLED PURCHASE PROGRAM

AN ACT Relating to allowing the liquor control board to authorize controlled purchase
programs; and arnending RCW 66.44.290.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.44.290 and 1965 c 49 s I are each amended to read as

follows:
(1 Every person under the age of twenty-one years who purchases or attempts

to purchase liquor shall he guilty of a violation of this title. This section does not
apply to persons between the ages of eighteen and twenty-one years who are
participating in a controlled purchase program authorized by the liquor control
board under rules adopted by the board. Violations occurrinE under a private.
controlled purchase program authorized by the liquor control board may not be
used for criminal or administrative prosecution

(2) An employer who conducts an in-house controlled purchase program
authorized under this section shall provide his or her employees a written
description of the employer's in-house controlled purchase program. The written
description must include notice of actions an employer may take as a consequence
of an employee's failure to comply with company policies regarding the sale of
alcohol during an in-house controlled purchase,

(3) An in-house controlled purchase program authorized under this section
shall be for the purposes of employee training and employer self-compliance
checks, An employer may not terminate an employee solely for a first-time failure
to comply with company policies regarding the sale of alcohol during an in-house
controlled purchase program authorized under this section,
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Passed the Senate April 17, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 296
[Engrossed Substitute Senate Bill 5606]

BACKGROUND CHECK REQUIREMENTS
AN ACT Relating to making the backgiound check requirements for employees consistent with

background check requirements for service providers, agencies, and entities serving vulnerable adults
and children; amending RCW 28A.400.303, 28A.400.305, and 43.20A.7 10; adding a new section to
chapter 9.96A RCW; adding new sections to chapter 41.06 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to authorize the
department of social and health services to investigate the background of current
and future department employees to the same extent and with the same effect as it
has authorized the state to investigate the background and exclude from the
provision of service current and future care providers, contractors, volunteers, and
others. The department of social and health services must coordinate with the
department of personnel to develop rules that address the procedures for
undertaking background checks, and specifically what action would be taken
against a current employee who is disqualified from his or her current position
because of a background check not previously performed.

NEW SECTION. Sec. 2. A new section is added to chapter 9.96A RCW to
read as follows:

This chapter is not applicable to the department of social and health services
when employing a person, who in the course of his or her employment, has or may
have unsupervised access to any person who is under the age of eighteen, who is
under the age of twenty-one and has been sentenced to a term of confinement under
the supervision of the department of social and health services under chapter 13.40
RCW, who is a vulnerable adult under chapter 74.34 RCW, or who is a vulnerable
person. For purposes of this section "vulnerable person" means an adult of any age
who lacks the functional, mental, or physical ability to care for himself or herself.

Sec. 3. RCW 28A.400.303 and 1992 c 159 s 2 are each amended to read as
follows:

School districts, educational service districts, the state school for the deaf. the
state school for the blind, and their contractors hiring employees who will have
regularly scheduled unsupervised access to children shall require a record check
through the Washington state patrol criminal identification system under RCW
43.43.830 through 43.43.834, 10.97.030, and 10.97.050 and through the federal
bureau of investigation before hiring an employee. The record check shall include
a fingerprint check using a complete Washington state criminal identification
fingerprint card. The requesting entity shall provide a copy of the record report to
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the applicant. When necessary, applicants may be employed on a conditional basis
pending completion of the investigation. If the applicant has had a record check
within the previous two years, the district, the state school for the deaf. the state
school for the blind, or contractor may waive the requirement. The district,
pursuant to chapter 41.59 or 41.56 RCW, the state school for the deaf. the state
school for the blind, or contractor hiring the employee shall determine who shall
pay costs associated with the record check.

Sec. 4. RCW 28A.400.305 and 1996 c 126 s 5 are each amended to read as
follows:

The superintendent of public instruction shall adopt rules as necessary under
chapter 34.05 RCW on record check information. The rules shall include, but not
be limited to the following:

(I) Written procedures providing a school district, state school for the deaf.
or state school for the blind employee or applicant for certification or employment
access to and review of information obtained based on the record check required
under RCW 28A.400.303 ((and 28A.400.304)): and

(2) Written procedures limiting access to the superintendent of public
instruction record check data base to only those individuals processing record
check information at the office of the superintendent of public instruction, the
appropriate school district or districts, the state school for the deaf. the state school
for the blind. and the appropriate educational service district or districts.

Sec. 5. RCW 43.20A.710 and 2000 c 87 s 2 are each amended to read as
follows:

(I) The secretary shall investigate the conviction records, pending charges
((o)) ,a disciplinary board final decisions of:

,e,,o i ,,e , vres l,,, ,. t ,,int , o)) Any current emplovee or
applicant seeking or being considered for any position with the department who
will or may have unsupervised access to children, vulnerable adults, or individuals
with mental illness or developmental disabilities((:

, ,ed access to v, aliable adults to coa..u t)). This includes, but is not
limrited to. positions conducting comprehensive assessments, financial eligibility
determinations, licensing and certification activities, investigations, surveys, or
case management; or for state positions otherwise required by federal law to meet
employment standards;

(((Qc))) (.W Individual providers who are paid by the state and providers who
are paid by home care agencies to provide in-home services involving
unsupervised access to persons with physical, mental, or developmental disabilities
or mental illness, or to vulnerable adults as defined in chapter 74.34 RCW,
including but not limited to services provided under chapter 74.39 or 74.39A
RCW; and
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((-d))) Wy Individuals or businesses or organizations for the care, supervision,
case management, or treatment of children, developmentally disabled persons, or
vulnerable adults, including but not limited to services contracted for under chapter
18.20, 18.48, 70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW.

(2) The investigation may include an examination of state and national
criminal identification data. The secretary shall use the information solely for the
purpose of determining the character, suitability, and competence of these
applicants.

(3) An individual provider or home care agency provider who has resided in
the state less than three years before applying for employment involving
unsupervised access to a vulnerable adult as defined in chapter 74.34 RCW must
be fingerprinted for the purpose of investigating conviction records both through
the Washington state patrol and the federal bureau of investigation. This
subsection applies only with respect to the provision of in-home services funded
by medicaid personal care under RCW 74.09.520, community options program
entry system waiver services under RCW 74.39A.030, or chore services under
RCW 74.39A. 110. However, this subsection does not supersede RCW
74.15.030(2)(b).

(4) An individual provider or home care agency provider hired to provide in-
home care for and having unsupervised access to a vulnerable adult as defined in
chapter 74.34 RCW must have no conviction for a disqualifying crime under RCW
43.43.830 and 43.43.842. An individual or home care agency provider must also
have no conviction for a crime relating to drugs as defined in RCW 43.43.830.
This subsection applies only with respect to the provision of in-home services
funded by medicaid personal care under RCW 74.09.520, community options
program entry system waiver services under RCW 74.39A.030, or chore services
under RCW 74.39A.I 10.

(5) The secretary shall provide the results of the background check on
individual providers to the persons hiring them or to their legal guardians, if any,
for their determination of the character, suitability, and competence of the
applicants. If the person elects to hire or retain an individual provider after
receiving notice from the department that the applicant has a conviction for an
offense that would disqualify the applicant from having unsupervised access to
persons with physical, mental, or developmental disabilities or mental illness, or
to vulnerable adults as defined in chapter 74.34 RCW, then the secretary shall deny
payment for any subsequent services rendered by the disqualified individual
provider.

(6) Criminal justice agencies shall provide the secretary such information as
they may have and that the secretary may require for such purpose.

NEWSECTI Sec. 6. A new section is added to chapter 41.06 RCW to
read as follows:
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(I) The board shall amend any existing rules established under RCW
41.06.475 and adopt rules developed in cooperation and agreement with the
department of social and health services to implement the provisions of this act.

(2) The legislature's delegation of authority to the agency under this act is
strictly limited to:

(a) The minimum delegation necessary to administer the act's clear and
unambiguous directives; and

(b) The administration of circumstances and behaviors foreseeable at the time
of enactment.

NEW SECTION. Sec. 7. A new section is added to chapter 41.06 RCW to
read as follows:

The personnel resources board must develop policy recommendations
addressing the action that will be taken if a background check result disqualifies
an employee from his or her current position. A report of the recommendations
developed must be delivered to the legislature by December 1,2001.

Passed the Senate April 20, 2001.
Passed the House April 20, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 297
[Substitute Senate Bill 56211

ANIMAL MASSAGE
AN ACT Relating to animal therapy; amending RCW 18.108.010; adding a new section to

chapter 18.108 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW. SCTIf N, Sec. 1. The legislature finds that massage therapists have
contributed significantly to the welfare of humans. The legislature also finds that
massage therapists can have a significant positive impact on the well-being of
animals, especially in the equine industry.

It is the legislature's intent to have the Washington state board of massage
adopt rules under their current authority providing for an endorsement for currently
licensed massage practitioners to perform animal massage upon completion of
certain training courses.

Sec. 2. RCW 18.108.010 and 1997 c 297 s 2 are each amended to read as
follows:

In this chapter, unless the context otherwise requires, the following meanings
shall apply:

(I) "Board" means the Washington state board of massage.
(2) "Massage" and "massage therapy" mean a health care service involving the

external manipulation or pressure of soft tissue for therapeutic purposes. Massage
therapy includes techniques such as tapping, compressions, friction, Swedish
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gymnastics or movements, gliding, kneading, shaking, and facial or connective
tissue stretching, with or without the aids of superficial heat, cold, water,
lubricants, or salts. Massage therapy does not include diagnosis or attempts to
adjust or manipulate any articulations of the body or spine or mobilization of these
articulations by the use of a thrusting force, nor does it include genital
manipulation.

(3) "Massage practitioner" means an individual licensed under this chapter.
(4) "Secretary" means the secretary of health or the secretary's designee.
(5) "Massage business" means the operation of a business where massages are

given.
(6) "Animal massage practitioner" means an individual with a license to

practice massage therapy in this state with additional training in animal therapy

NEW SEC3lO1. Sec. 3. A new section is added to chapter 18.108 RCW to
read as follows:

(I) A massage practitioner licensed under this chapter may apply for an
endorsement as a small or large animal massage practitioner upon completion of
one hundred hours of training in either large or small animal massage. Training
must include animal massage techniques, kinesiology, anatomy, physiology, first
aid care, and proper handling techniques.

(2) An applicant who applies for an endorsement within the first year
following the effective date of this act may submit documentation of a minimum
of fifty hours of training with up to fifty hours of practical experience or continuing
education, or a combination thereof, to fulfill the requirements of this section.

(3) Massage therapy of animals does not include diagnosis, prognosis, or all
treatment of diseases, deformities, defects, wounds, or injuries of animals. For the
purposes of this section, massage for therapeutic purposes may be performed solely
for purposes of patient well-being.

(4) A person licensed and endorsed under this section may hold themselves
out as an animal massage practitioner.

(5) The board may adopt rules to implement this section upun consultation
with the Washington state veterinary board of governors and licensed massage
practitioners with training in animal massage.

Passed the Senate April 17, 2001.
Passed the House April 10, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 298
[Substitute Senate Bill 5637]

WATERSHED HEALTH MONITORING AND ASSESSMENT

AN ACT Relating to watershed health monitoring and assessments; adding a new section to
chapter 90.82 RCW; adding a new section to chapter 77.85 RCW; and creating new sections.
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Be it enacted by the Legislature of the State of Washington:

NEW SEC110n Sec. 1. The legislature finds that a comprehensive program
of monitoring is fundamental to making sound public policy and programmatic
decisions regarding salmon recovery and watershed health. Monitoring provides
accountability for results of management actions and provides the data upon which
an adaptive management framework can lead to improvement of strategies and
programs. Monitoring is also a required element of any salmon recovery plan
submitted to the federal government for approval. While numerous agencies and
citizen organizations are engaged in monitoring a wide range of salmon recovery
and watershed health parameters, there is a greater need for coordination of
monitoring efforts, for using limited monitoring resources to obtain information
most useful for achieving relevant local, state, and federal requirements regarding
watershed health and salmon recovery, and for making the information more
accessible to those agencies and organizations implementing watershed health
programs and projects. Regarding salmon recovery monitoring, the state
independent science panel has concluded that many programs already monitor
indicators relevant to salmonids, but the efforts are largely uncoordinated or
unlinked among programs, have different objectives, use different indicators, lack
support for sharing data, and lack shared statistical designs to address specific
issues raised by listing of salmonid species under the federal endangered species
act.

Therefore, it is the intent of the legislature to encourage the refocusing of
existing agency monitoring activities necessary to implement a comprehensive
watershed health monitoring program, with a focus on salmon recovery. The
program should: Be based on a framework of greater coordination of existing
monitoring activities; require monitoring activities most relevant to adopted local,
state, and federal watershed health objectives; and facilitate the exchange of
monitoring information with agencies and organizations carrying out watershed
health, salmon recovery, and water resources management planning and programs.

NEW SECTION, Sec. 2. A new section is added to chapter 90.82 RCW to
read as follows:

In conducting assessments and other studies that include monitoring
components or recommendations, the department and planning units shall
implement the monitoring recommendations developed under section 3 of this act.

NSECION. Sec. 3. A new section is added to chapter 77.85 RCW to
read as follows:

(I) The monitoring oversight committee is hereby established. The committee
shall be comprised of the directors or their designated representatives of:

(a) The salmon recovery office;
(b) The department of ecology;
(c) The department of fish and wildlife;
(d) The conservation commission;
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(e) The Puget Sound action team;
(f) The department of natural resources;
(g) The department of transportation; and
(h) The interagency committee for outdoor recreation.
(2) The director of the salmon recovery office and the chair of the salmon

recovery funding board, or their designees, shall cochair the committee. The
cochairs shall convene the committee as necessary to develop, for the consideration
of the governor and legislature, a comprehensive and coordinated monitoring
strategy and action plan on watershed health with a focus on salmon recovery. The
committee shall invite representation from the treaty tribes to participate in the
committee's efforts. In addition, the committee shall invite participation by other
state, local, and federal agencies and other entities as appropriate. The committee
shall address the monitoring recommendations of the independent science panel
provided under RCW 77.85.040(7) and of the joint legislative audit and review
committee in its report number 01-I on investing in the environment.

(3) The independent science panel shall act as an advisor to the monitoring
oversight committee and shall review all work products developed by the
committee and make recommendations to the committee cochairs.

(4) A legislative steering committee is created consisting of four legislators.
Two of the legislators shall be members of the house of representatives, each
representing different major political parties, appointed by the co-speakers of the
house of representatives. The other two legislators shall be members of the senate,
each representing different major political parties, appointed by the president of the
senate. The monitoring oversight committee shall provide briefings to the
legislative steering committee on a quarterly basis on the progress that the
oversight committee is making on the development of the coordinated monitoring
strategy and action plan, and the establishment of an adaptive management
framework. The briefings shall include information on how the monitoring
strategy will be coordinated with other government efforts, expected benefits and
efficiencies that will be achieved, recommended funding sources and funding
levels that will ensure stable sources of funding for monitoring, and the efforts and
cooperation provided by agencies to improve coordination of their activities,

(5) The committee shall make recommendations to individual agencies to
improve coordination of monitoring activities.

(6) The committee shall:
(a) Define the monitoring goals, objectives, and questions that must be

addressed as part of a comprehensive statewide salmon recovery monitoring and
adaptive management framework;

(b) Identify and evaluate existing monitoring activities for inclusion in the
framework, while ensuring data consistency and coordination and the filling of
monitoring gaps;

(c) Recommend statistical designs appropriate to the objectives;
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(d) Recommend performance measures appropriate to the objectives and
targeted to the appropriate geographical, temporal, and biological scales;

(e) Recommend standardized monitoring protocols for salmon recovery and
watershed health;

(f) Recommend procedures to ensure quality assurance and quality control of
all relevant data;

(g) Recommend data transfer protocols to support easy access, sharing, and
coordination among different collectors and users;

(h) Recommend ways to integrate monitoring information into decision
making;

(i) Recommend organizational and governance structures for oversight and
implementation of the coordinated monitoring framework;

(j) Recommend stable sources of funding that will ensure the continued
operation and maintenance of the state's salmon recovery and watershed health
monitoring programs, once established; and

(k) Identify administrative actions that will be undertaken by state agencies to
implement elements of the coordinated monitoring program.

(7) In developing the coordinated monitoring strategy, the committee shall
coordinate with other appropriate state, federal, local, and tribal monitoring efforts,
including but not limited to the Northwest power planning council, the Northwest
Indian fisheries commission, the national marine fisheries service, and the United
States fish and wildlife service. The committee shall also consult with watershed
planning units under chapter 90.82 RCW, lead entities under this chapter,
professional organizations, and other appropriate groups.

(8) The cochairs shall provide an interim report to the governor and the
members of the appropriate legislative committees by March 1, 2002, on the
progress made in implementing this section. By December 1, 2002, the committee
shall provide a monitoring strategy and action plan to the governor, and the
members of the appropriate legislative committees for achieving a comprehensive
watershed health monitoring program with a focus on salmon recovery. The
strategy and action plan shall document the results of the committee's actions in
addressing the responsibilities described in subsection (6) of this section. In
addition, the monitoring strategy and action plan shall include an assessment of
existing state agency operations related to monitoring, evaluation, and adaptive
management of watershed health and salmon recovery, and shall recommend any
operational or statutory changes and funding necessary to fully implement the
enhanced coordination program developed under this section. The plan shall make
recommendations based upon the goal of fully realizing an enhanced and
coordinated monitoring program by June 30, 2007.

NEWJ SEC1fN. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001, in
the omnibus appropriations act, this act is null and void.
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Passed the Senate April 19, 2001.
Passed the House April 18, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 299
[Substitute Senate Bill 5638]
COUNTY TREASURERS

AN ACT Relating to county treasurer technical corrections; and amending RCW 35.02.140,
35.13.270. 35A. 14.801, 36.29.010. 36.29.050, 36.29.090, 36.29.100, 36.29.160. 36.29.170, 36.35,120,
36.35.150, 36.96.040. 36.96.070. 39.44.200. 39,46.020. 39.50.010, 39.50.030, 84.38.140, 84.56.250,
85.38.220. and 85.38.225.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.02.140 and 1986 c 234 s 20 are each amended to read as
follows:

Whenever in any territory forming a part of an incorporated city or town
which is part of a road district, and road district regular property taxes are
collectable on any property within such territory, the same shall, when collected
by the county treasurer, be paid to such city or town and placed in the city or town
street fund by the city or town((. rReVIDED, Tat)): except that road district
taxes that are delinquent before the date of incorporation shall be paid to the county
and placed in the county road fund. This section shall not apply to excess property
tax levies securing general indebtedness or any special assessments due in behalf
of such property.

Sec. 2. RCW 35.13.270 and 1998 c 106 s I are each amended to read as
follows:

Whenever any territory is annexed to a city or town which is part of a road
district of the county and road district taxes have been levied but not collected on
any property within the annexed territory, the same shall when collected by the
county treasurer be paid to the city or town and by the city or town placed in the
city or town street fund((. PROVIDED, Tat): except that road district taxes that
are delinquent before the date of annexation shall be paid to the county and placed
in the county road fund. This section shall not apply to any special assessments
due in behalf of such property. The city or town is required to provide notification,
by certified mail, that includes a list of annexed parcel numbers, to the county
treasurer and assessor at least thirty days before the effective date of the
annexation. The county treasurer is only required to remit to the city or town those
road taxes collected thirty days or more after receipt of the notification.

Sec. 3. RCW 35A.14.801 and 1998 c 106 s 2 are each amended to read as
follows:

Whenever any territory is annexed to a code city which is part of a road
district of the county and road district taxes have been levied but not collected on
any property within the annexed territory, the same shall when collected by the
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county treasurer be paid to the code city and by the city placed in the city street
fund((: R ,VIE .,, lt)): except that road district taxes that are delinquent
before the date of annexation shall be paid to the county and placed in the county
road fund. This section shall not apply to any special assessments due in behalf of
such property. The code city is required to provide notification, by certified mail,
that includes a list of annexed parcel numbers, to the county treasurer and assessor
at least thirty days before the effective date of the annexation. The county treasurer
is only required to remit to the code city those road taxes collected thirty or more
days after receipt of the notification.

Sec. 4. RCW 36.29.010 and 1998 c 106 s 3 are each amended to read as
follows:

The county treasurer:
(I) Shall receive all money due the county and disburse it on warrants issued

and attested by the county auditor and electronic funds transfer under RCW
39.58.750 as attested by the county auditor;

(2) Shall issue a receipt in duplicate for all money received other than taxes;
the treasurer shall deliver immediately to the person making the payment the
original receipt and the duplicate shall be retained by the treasurer;

(3) Shall affix on the face of all paid warrants the date of redemption or, in the
case of proper contract between the treasurer and a qualified public depositary, the
treasurer may consider the date affixed by the financial institution as the date of
redemption;

(4) Shall ((indose)) endorse, before the date of issue by the county or by any
taxing district for whom the county treasurer acts as treasurer, on the face of all
warrants for which there are not sufficient funds for payment, "interest bearing
warrant." When there are funds to redeem outstanding warrants, the county
treasurer shall give notice:

(a) By publication in a legal newspaper published or circulated in the county;
or

(b) By posting at three public places in the county if there is no such
newspaper; or

(c) By notification to the financial institution holding the warrant;
(5) Shall pay interest on all interest-bearing warrants from the date of issue to

the date of notification;
(6) Shall maintain financial records reflecting receipts and disbursement by

fund in accordance with generally accepted accounting principles;
(7) Shall account for and pay all bonded indebtedness for the county and all

special districts for which the county treasurer acts as treasurer;
(8) Shall invest all funds of the county or any special district in the treasurer's

custody, not needed for immediate expenditure, in a manner consistent with
appropriate statutes. If cash is needed to redeem warrants issued from any fund in
the custody of the treasurer, the treasurer shall liquidate investments in an amount
sufficient to cover such warrant redemptions; and
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(9) May provide certain collection services for county departments.
The treasurer, at the expiration of the term of office, shall make a complete

settlement with the county legislative authority, and shall deliver to the successor
all public money, books, and papers in the treasurer's possession.

Sec. 5. RCW 36.29.050 and 1969 ex.s. c 48 s I are each amended to read as
follows:

When the county treasurer redeems any warrant on which interest is due,
((he)) the treasure shall enter on ((his)) the warrant register account the amount of
interest paid, distinct from the principal,

See. 6. RCW 36.29.090 and 1963 c 4 s 36.29.090 are each amended to read
as follows:

Whenever an action based upon official misconduct is commenced against any
county treasurer the county commissioners may suspend ((him)) (he treasure from
office until such suit is determined, and may appoint some person to fill the
vacancy.

Sec. 7. RCW 36.29.100 and 1963 c 4 s 36.29.100 are each amended to read
as follows:

The county treasurer of each county in which there is a city of the first class
is ex officio collector of city taxes of such city, and before entering upon the duties
of ((his)) office ((he)) the treasure shall execute in favor of the city and file with
the clerk thereof a good and sufficient bond, the penal sum to be fixed by the city
council, such bond to be approved by the mayor of such city or other authority
thereof by whom the bond of the city treasurer is required to be approved. All
special assessments and special taxation for local improvements assessed on
property benefited shall be collected by the city treasurer.

Sec. 8. RCW 36.29.160 and 1998 c 106 s 4 are each amended to read as
follows:

The county treasurer shall make segregation, collect, and receive from any
owner or owners of any subdivision or portion of any lot, tract or parcel of land
upon which assessments or charges have been made or may be made by public
utility districts, water-sewer districts, or the county, under the terms of Title 54
RCW, Title 57 RCW, or chapter 36.88, 36.89, or 36.94 RCW, such portion of the
assessments or charges levied or to be levied against such lot, tract or parcel of land
in payment of such assessment or charges as the board of commissioners of the
public utility district, the water-sewer district commissioners or the board of county
commissioners, respectively, shall certify to be chargeable to such subdivision,
which certificate shall state that such property as segregated is sufficient security
for the assessment or charges. Upon making collection upon any such subdivision
the county treasurer shall note such payment upon ((his)) the records of the offic
of the treasurer and give receipt therefor. When a segregation is required, a
certified copy of the resolution shall be delivered to the treasurer of the county in
which the real property is located who shall proceed to make the segregation
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ordered upon being tendered a fee of three dollars for each tract of land for which
a segregation is to be made.

Sec. 9. RCW 36.29.170 and 1963 c 4 s 36.29.170 are each amended to read
as follows:

The county treasurer shall keep ((his)) th& office of the treasure at the ((seat
of justice f his)) county sea, and shall keep the same open for transaction of
business during business hours; and ((he and his)) the treasurer and the treasurer's
deputy are authorized to administer all oaths necessary in the discharge of the
duties of ((his)) the office.

Sec. 10. RCW 36.35.120 and 1993 c 310 s I are each amended to read as
follows:

Real property acquired by any county of this state by foreclosure of delinquent
taxes may be sold by order of the county legislative authority of the county when
in the judgment of the county legislative authority it is deemed in the best interests
of the county to sell the real property.

When the legislative authority desires to sell any such property it may, if
deemed advantageous to the county, combine any or all of the several lots and
tracts of such property in one or more units, and may reserve from sale coal, oil,
gas, gravel, minerals, ores, fossils, timber, or other resources on or in the lands, and
the right to mine for and remove the same, and it shall then enter an order on its
records fixing the unit or units in which the property shall be sold and the
minimum price for each of such units, and whether the sale will be for cash or
whether a contract will be offered, and reserving from sale such of the resources
as it may determine and from which units such reservations shall apply, and
directing the county treasurer to sell such property in the unit or units and at not
less than the price or prices and subject to such reservations so fixed by the county
legislative authority. The order shall be subject to the approval of the county
treasurer if several lots or tracts of land are combined in one unit.

Except in cases where the sale is to be by direct negotiation as provided in
((this-chapter)) RCW 36.35.15D, it shall be the duty of the county treasurer upon
receipt of such order to publish once a week for three consecutive weeks a notice
of the sale of such property in a newspaper of general circulation in the county
where the land is situated. The notice shall describe the property to be sold, the
unit or units, the reservations, and the minimum price fixed in the order, together
with the time and place and terms of sale, in the same manner as foreclosure sales
as provided by RCW 84.64.080.

The person making the bid shall state whether he or she will pay cash for the
amount of his or her bid or accept a real estate contract of purchase in accordance
with the provisions hereinafter contained. The person making the highest bid shall
become the purchaser of the property. If the highest bidder is a contract bidder the
purchaser shall be required to pay thirty percent of the total purchase price at the
time of the sale and shall enter into a contract with the county as vendor and the
purchaser as vendee which shall obligate and require the purchaser to pay the
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balance of the purchase price in ten equal annual installments commencing
November Ist and each year following the date of the sale, and shall require the
purchaser to pay twelve percent interest on all deferred payments, interest to be
paid at the time the annual installment is due; and may contain a provision
authorizing the purchaser to make payment in full at any time of any balance due
on the total purchase price plus accrued interest on such balance. The contract
shall contain a provision requiring the purchaser to pay before delinquency all
subsequent taxes and assessments that may be levied or assessed against the
property subsequent to the date of the contract, and shall contain a provision that
time is of the essence of the contract and that in event of a failure of the vendee to
make payments at the time and in the manner required and to keep and perform the
covenants and conditions therein required of him or her that the contract may be
forfeited and terminated at the election of the vendor, and that in event of the
election all sums theretofore paid by the vendee shall be forfeited as liquidated
damages for failure to comply with the provisions of the contract; and shall require
the vendor to execute and deliver to the vendee a deed of conveyance covering the
property upon the payment in full of the purchase price, plus accrued interest.

The county legislative authority may, by order entered in its records, direct the
coal, oil, gas, gravel, minerals, ores, timber, or other resources sold apart from the
land, such sale to be conducted in the manner hereinabove prescribed for the sale
of the land. Any such reserved minerals or resources not exceeding two hundred
dollars in value may be sold, when the county legislative authority deems it
advisable, either with or without such publication of the notice of sale, and in such
manner as the county legislative authority may determine will be most beneficial
to the county.

Sec. 11. RCW 36.35.150 and 1997 c 244 s 2 are each amended to read as
follows:

The county legislative authority may dispose of tax foreclosed property by
private negotiation, without a call for bids, for not less than the principal amount
of the unpaid taxes in any of the following cases: (1) When the sale is to any
governmental agency and for public purposes; (2) when the county legislative
authority determines that it is not practical to build on the property due to the
physical characteristics of the property or legal restrictions on construction
activities on the property; (3) when the property has an assessed value of less than
five hundred dollars and the property is sold to an adjoining landowner; or (4)
when no acceptable bids were received at the attempted public auction of the
property, if the sale is made within ((six)) twelv months from the date of the
attempted public auction.

Sec. 12. RCW 36.96.040 and 1979 ex.s. c 5 s 4 are each amended to read as
follows:

After such hearings, the county legislative authority shall make written
findings whether each of the special purpose districts that was a subject of the
hearings meets each of the criteria of being "inactive." Whenever a special purpose
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district other than a public utility district has been found to meet a criterion of
being inactive, or a public utility district has been found to meet both criteria of
being inactive, the county legislative authority shall adopt an ordinance dissolving
the special purpose district if it also makes additional written findings detailing
why it is in the public interest that the special purpose district be dissolvedind
shall provide a copy of the ordinance to the county treasurer. Except for the
purpose of winding up its affairs as provided by this chapter, a special purpose
district that is so dissolved shall cease to exist and the authority and obligation to
carry out the purposes for which it was created shall cease thirty-one days after
adoption of the dissolution ordinance.

Sec. 13. RCW 36.96.070 and 1979 ex.s. c 5 s 7 are each amended to read as
follows:

Any moneys or funds of the dissolved special purpose district and any moneys
or funds received by the board of trustees from the sale or other disposition of any
property of the dissolved special purpose district shall be used, to the extent
necessary, for the payment or settlement of any outstanding obligations of the
dissolved special purpose district. Any remaining moneys or funds shall be used
to pay the county legislative authority for all costs and expenses incurred in the
dissolution and liquidation of the dissolved special purpose district. Thereafter,
any remaining moneys, funds, or property shall become that of the county in which
the dissolved special purpose district was located((. PROVIDED, That)),
However. if the territory of the dissolved special purpose district was located
within more than one county, the remaining moneys, funds, and personal property
shall be apportioned and distributed to each county in the proportion that the
geographical area of the dissolved special purpose district within the county bears
to the total geographical area of the dissolved special purpose district, and any
remaining real property or improvements to real property shall be transferred to the
county within whose boundaries it lies. A county to which real property or
improvements to real property are transferred under this section does not have an
obligation to use the property or improvements for the purposes for which the
dissolved special purpose district used the property or improvements and the
county does not assume the obligations or liabilities of the dissolved special
purpose district as a result of the transfer.

Sec. 14. RCW 39.44.200 and 1990 c 220 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 39.44.200 through 39.44.240.

(1) "Bond" means "bond" as defined in RCW 39.46.020, but also includes any
other indebtedness that may be issued by any local government to fund private
activities or purposes where the indebtedness is of a nonrecourse nature payable
from private sources. including debt issued under chapter 39.50 RCW.

(2) "Local government" means "local government" as defined in RCW
39.46.020.
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(3) "Type of bond" includes: (a) General obligation bonds, including
councilmanic and voter-approved bonds; (b) revenue bonds; (c) local improvement
district bonds; (d) special assessment bonds such as those issued by irrigation
districts and diking districts; and (e) other classes of bonds.

(4) "State" means "state" as defined in RCW 39.46.020 but also includes any
commissions or other entities of the state.

Sec. 15. RCW 39.46.020 and 1995 c 38 s 6 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Bond" means any agreement which may or may not be represented by a
physical instrument, including notes, warrants, or certificates of indebtedness, that
evidences an indebtedness of the state or a local government or a fund thereof,
where the state or local government agrees to pay a specified amount of money,
with or without interest, at a designated time or times to either registered owners
or bearers, including debt issued under chapter 39.50 RCW.

(2) "Local government" means any county, city, town, special purpose district,
political subdivision, municipal corporation, or quasi municipal corporation,
including any public corporation created by such an entity.

(3) "Obligation" means an agreement that evidences an indebtedness of the
state or a local government, other than a bond, and includes, but is not limited to,
conditional sales contracts, lease obligations, and promissory notes.

(4) "State" includes the state, agencies of the state, and public corporations
created by the state or agencies of the state.

(5) "Treasurer" means the state treasurer, county treasurer, city treasurer, or
treasurer of any other municipal corporation.

See. 16. RCW 39.50.010 and 1999 c 153 s 54 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Governing body" means the legislative authority of a municipal
corporation by whatever name designated;

(2) "Local improvement district" includes local improvement districts, utility
local improvement districts, road improvement districts, and other improvement
districts that a municipal corporation is authorized by law to establish;

(3) "Municipal corporation" means any city, town, county, water-sewer
district, school district, port district, public utility district, metropolitan municipal
corporation, public transportation benefit area, park and recreation district,
irrigation district, fire protection district or any other municipal or quasi municipal
corporation described as such by statute, or regional transit authority, except joint
operating agencies under chapter 43.52 RCW;

(4) "Ordinance" meails an ordinance of a city or town or resolution or other
instrument by which the governing body of the municipal corporation exercising
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any power under this chapter takes formal action and adopts legislative provisions
and matters of some permanency; and

(5) "Short-term obligations" are warrants, notes, capital leases. or other
evidences of indebtedness, except bonds.

Sec. 17. RCW 39.50.030 and 1995 c 38 s 9 are each amended to read as
follows:

(I) The issuance of short-term obligations shall be authorized by ordinance of
the governing body which ordinance shall fix the maximum amount of the
obligations to be issued or, if applicable, the maximum amount which may be
outstanding at any time, the maximum term and interest rate or rates to be borne
thereby, the manner of sale, maximum price, form including bearer or registered
as provided in RCW 39.46.030, terms, conditions, and the covenants thereof, For
those municipalities and taxing and assessment districts for which the county
treasurer is not the designated treasurer by law. the ordinance may provide for
designation and employment of a paying agent for the short-term obligations and
may authorize a designated representative of the municipal corporation, ((ar-if-the
.u Ulty, the county .Iis u,, to aits. bha I b,,Ilf and)) subject to the terms of the
ordinance in selling and delivering short-term obligations authorized and fixing the
dates, price, interest rates, and other details as may be specified in the ordinance.
For the county and those taxing and assessment districts for which the county
treasurer is the designated treasurer by law or other appointment, the county
treasurer shall be notified thirty days in advance of borrowing under this chapter
and will be the designated paying agent to act on its behalf for all payments of
principal, interest, and penalties for that obligation. subject to the terms of the
ordinance in selling and delivering short-term obligations authorized and fixing the
dates. price, interest rates. and other details as may be specified in the ordinance
Short-term obligations issued under this section shall bear such fixed or variable
rate or rates of interest as the governing body considers to be in the best interests
of the municipal corporation. Variable rates of interest may be fixed in relationship
to such standard or index as the governing body designates.

The governing body may make contracts for the future sale of short-term
obligations pursuant to which the purchasers are committed to purchase the short-
term obligations from time to time on the terms and conditions stated in the
contract, and may pay such consideration as it considers proper for the
commitments. Short-term obligations issued in anticipation of the receipt of taxes
shall be paid within six months from the end of the fiscal year in which they are
issued. For the purpose of this subsection, short-term obligations issued in
anticipation of the sale of general obligation bonds shall not be considered to be
obligations issued in anticipation of the receipt of taxes.

(2) Notwithstanding subsection (I) of this section, such short-term obligations
may be issued and sold in accordance with chapter 39.46 RCW.

Sec. 18. RCW 84.38.140 and 1984 c 220 s 27 are each amended to read as
follows:
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(1) The ((countye .,,surer)) departmen shall collect all the amounts deferred
together with interest under this chapter((;)). However. in the event that the
department is unable to collect an amount deferred together with interest, that
amount deferred together with interest shall be collected by the county treasurer in
the manner provided for in chapter 84.56 RCW, For purposes of collection of
deferred taxes, the provisions of chapters 84.56, 84.60, and 84.64 RCW shall be
applicable.

(2) When any deferred special assessment and/or real property taxes together
with interest are collected the moneys shall be ((c.edte to a........ account iii the
........ tr........ T h . ....... h......... .sh -ll rem it t a ni un .. .. .. . deJ n e s_ p . .. J ..

wlitinl tilny day fimnll tIIe datelll of colleior rhl

(3, Te, Jdie j,,,,,sha ,,ll dit tl, ef ed ta.e)) deposited in the state
general fund.

See. 19. RCW 84.56.250 and 1961 c 15 s 84.56.250 are each amended to read
as follows:

If any county treasurer ((shall-wilfully)) willfully refuses or neglects to collect
any taxes assessed upon personal property, where the same is collectible, or to file
the delinquent list and affidavit, as herein provided, ((he)) the treasure shall be
held, in his orbe next settlement with the ((auditor)) county legislative authority,
liable for the whole amount of such taxes uncollected, and the same shall be
deducted from his other salary and applied to the several funds for which they
were levied.

Sec. 20. RCW 85.38.220 and 1986 c 278 s 10 are each amended to read as
follows:

Any special district may have its operations suspended as provided in this
section. The process of suspending a special district's operations may be initiated
by: (1) The adoption of a resolution proposing such action by the governing body
of the special district; (2) the filing of a petition proposing such action with the
county legislative authority of the county in which all or the largest portion of the
special district is located, which petition is signed by voters of the special district
who own at least ten percent of the acreage in the special district or is signed by ten
or more voters of the special district; or (3) the adoption of a resolution proposing
such action by the county legislative authority of the county in which all or the
largest portion of the special district is located.

A public hearing on the proposed action shall be held by the county legislative
authority at which it shall inquire into whether such action is in the public interest.
Notice of the public hearing shall be published in a newspaper of general
circulation in the special district, posted in at least four locations in the special
district to attract the attention of the public, and mailed to the members of the
governing body of the special district, if there are any. After the public hearing,
the county legislative authority may adopt a resolution suspending the operations
of the special district if it finds such suspension to be in the public interestjand
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shall provide a copy of the resolution to the county treasurer. When a special
district is located in more than one county, the legislative authority of each of such
counties must so act before the operations of the special district are suspended.

After holding a public hearing on the proposed reactivation of a special district
that has had its operations suspended, the legislative authority or authorities of the
county or counties in which the special district is located may reactivate the special
district by adopting a resolution finding such action to be in the public interest.
Notice of the public hearing shall be posted and published as provided for the
public hearing on a proposed suspension of a special district's operations. The
governing body of a reactivated special district shall be appointed as in a newly
created special district.

No special district that owns drainage or flood control improvements may be
((dissolved)) suspended unless the legislative authority of a county accepts
responsibility for operation and maintenance of the improvements during the

Sec. 21. RCW 85.38.225 and 1991 c 28 s 2 are each amended to read as
follows:

As an alternative to this chapter a drainage district or drainage improvement
district located within the boundaries of a county storm drainage and surface water
management utility, and which is not currently imposing assessments, may be
dissolved by ordinance of the county legislative authority. If the alternative
dissolution procedure in this section is used the following shall apply:

(I) The county storm drainage and surface water management utility shall
assume responsibility for payment or settlement of outstanding debts of the
dissolved drainage district or drainage improvement district, and shall notify the
county treasurer at such time of the assumption of responsibility.

(2) All assets, including money, funds, improvements, or property, real or
personal, shall become assets of the county in which the dissolved drainage district
or drainage improvement district was located.

(3) Notwithstanding RCW 85.38.220, the county storm drainage and surface
water management utility may determine how to best manage, operate, maintain,
improve, exchange, sell, or otherwise dispose of all property, real and personal, of
the dissolved drainage district or drainage improvement district. and may determine
to modify, cease the operation of. and/or remove any or all facilities or
improvements to real property of the dissolved drainage district or drainage
improvement district.

Passed the Senate April 17, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.
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CHAPTER 300
[Engrossed Senate Bill 5790]

VEHICULAR ASSAULT

AN ACT Relating to vehicular assault; amending RCW 46.61.522. 9,41.010, and 9.94A.030;
reenacting and amending RCW 9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.522 and 1996 c 199 s 8 are each amended to read as

follows:
(1) A person is guilty of vehicular assault if he orshe operates or drives any

vehicle:
(a) In a reckless manner((;)) and ((this conuct is te pu jjnatIeaLt. , Of

seriots)) causes substantial bodily ((ijiry)) hmun to another; or
(b) While under the influence of intoxicating liquor or any drug, as defined by

RCW 46.61.502, and ((this,, c u ct,. ih,,-,,,,ate ,,, ,of v, io)) causes
substantial bodily ((fijMy)) hm to anotheror

(c) With disregard for the safety of others and causes substantial bodily harm
to another.

(2) ,.Sious l. y judy " uinieis bodi l yd~ J wh& , chivolves a Substantial

-isk of ..th, ....... peasa d Ji sflruii- in t, up iUiaPL.J loss i...
of tle function of aII y pau I Ua UIa th budy

-(3))) Vehicular assault is a class B felony punishable under chapter 9A.20
RCW.

(3) As used in this section. "substantial bodily harm" has the same meaning
as in RCW 9A.04.1 10.

Sec. 2. RCW 9.41.010 and 1997 c 338 s 46 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Firearm" means a weapon or device from which a projectile or projectiles
may be fired by an explosive such as gunpowder.

(2) "Pistol" means any firearm with a barrel less than sixteen inches in length,
or is designed to be held and fired by the use of a single hand.

(3) "Rifle" means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned, made or
remade, and intended to use the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a rifled bore for each single pull
of the trigger.

(4) "Short-barreled rifle" means a rifle having one or more barrels less than
sixteen inches in length and any weapon made from a rifle by any means of
modification if such modified weapon has an overall length of less than twenty-six
inches.

(5) "Shotgun" means a weapon with one or more barrels, designed or
redesigned, made or remade, and intended to be fired from the shoulder and
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designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number of
ball shot or a single projectile for each single pull of the trigger.

(6) "Short-barreled shotgun" means a shotgun having one or more barrels less
than eighteen inches in length and any weapon made from a shotgun by any means
of modification if such modified weapon has an overall length of less than twenty-
six inches.

(7) "Machine gun" means any firearm known as a machine gun, mechanical
rifle, submachine gun, or any other mechanism or instrument not requiring that the
trigger be pressed for each shot and having a reservoir clip, disc, drum, belt, or
other separable mechanical device for storing, carrying, or supplying ammunition
which can be loaded into the firearm, mechanism, or instrument, and fired
therefrom at the rate of five or more shots per second.

(8) "Antique firearm" means a firearm or replica of a firearm not designed or
redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition is
no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(9) "Loaded" means:
(a) There is a cartridge in the chamber of the firearm;
(b) Cartridges are in a clip that is locked in place in the firearm;
(c) There is a cartridge in the cylinder of the firearm, if the firearm is a

revolver;
(d) There is a cartridge in the tube or magazine that is inserted in tile action;

or
(e) There is a ball in the barrel and the firearm is capped or primed if the

firearm is a muzzle loader.
(10) "Dealer" means a person engaged in the business of selling firearms at

wholesale or retail who has, or is required to have, a federal firearms license under
18 U.S.C. Sec. 923(a), A person who does not have, and is not required to have,
a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if that person
makes only occasional sales, exchanges, or purchases of firearms for the
enhancement of a personal collection or for a hobby, or sells all or part of his or her
personal collection of firearms.

(II) 'Crime of violence" means:
(a) Any of the following felonies, as now existing or hereafter amended: Any

felony defined under any law as a class A felony or an attempt to commit a class
A felony, criminal solicitation of or criminal conspiracy to commit a class A
felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a child
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in the second degree, extortion in the first degree, burglary in the second degree,
residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(12) "Serious offense" means any of the following felonies or a felony attempt
to commit any of the following felonies, as now existing or hereafter amended:

(a) Any crime of violence;
(b) Any felony violation of the uniform controlled substances act, chapter

69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least ten years;

(c) Child molestation in the second degree;
(d) Incest when committed against a child under age fourteen;
(e) Indecent liberties;
(f) Leading organized crime;
(g) Promoting prostitution in the first degree;
(h) Rape in the third degree;
(i) Drive-by shooting;
(j) Sexual exploitation;
(k) Vehicular assault, when caused by the operation or driving of a vehicle by

a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner,

(I) Vehicular homicide, when proximately caused by the driving of any vehicle
by any person while under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A. 125; or
(o) Any felony offense in effect at any time prior to June 6, 1996, that is

comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense.

(13) "Law enforcement officer" includes a general authority Washington peace
officer as defined in RCW 10.93.020, or a specially commissioned Washington
peace officer as defined in RCW 10.93.020. "Law enforcement officer" also
includes a limited authority Washington peace officer as defined in RCW
10.93.020 if such officer is duly authorized by his or her employer to carry a
concealed pistol.
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(14) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of this
state.

(15) "Sell" refers to the actual approval of the delivery of a firearm in
consideration of payment or promise of payment of a certain price in money.

(16) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached to
the end of the muzzle.

(17) "Family or household member" means "family" or "household member"
as used in RCW 10.99.020.

Sec. 3. RCW 9.94A.030 and 2000 c 28 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A. 145,
is responsible for monitoring and enforcing the offender's sentence with regard to
the legal financial obligation, receiving payment thereof from the offender, and,
consistent with current law, delivering daily the entire payment to the superior
court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW
9.94A. 120(2)(b), 9.94A.650 through 9.94A.670, 9.94A. 137, 9.94A.700 through
9.94A.715, or 9.94A.383, served in the community subject to controls placed on
the offender's movement and activities by the department. For offenders placed on
community custody for crimes committed on or after July I, 2000, the department
shall assess the offender's risk of reoffense and may establish and modify
conditions of community custody, in addition to those imposed by the court, based
upon the risk to community safety.

(5) "Community custody range" means the minimum and maximum period of
community custody included as part of a sentence under RCW 9.94A.715, as
established by the commission or the legislature under RCW 9.94A.040, for crimes
committed on or after July I, 2000.

(6) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
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in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(7) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(8) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency that
has contributed to his or her offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the interstate compact for
out-of-state supervision of parolees and probationers, RCW 9.95.270, community
supervision is the functional equivalent of probation and should be considered the
same as probation by other states.

(9) "Confinement" means total or partial confinement.
(10) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13

RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(I I) "Crime-related prohibition" means an order of a court prohibiting conduct
that directly relates to the circumstances of the crime for which the offender has
been convicted, and shall not be construed to mean orders directing an offender
affirmatively to participate in rehabilitative programs or to otherwise perform
affirmative conduct. However, affirmative acts necessary to monitor compliance
with the order of a court may be required by the department.

(12) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere. The
history shall include, where known, for each conviction (a) whether the defendant
has been placed on probation and the length and terms thereof; and (b) whether the
defendant has been incarcerated and the length of incarceration.

(13) "Day fine" means a fine imposed by the sentencing court that equals the
difference between the offender's net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.

(14) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.
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(17) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings"' means compensation
paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as provided
in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A,660.

(19) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401 (d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(20) "Earned release" means earned release from confinement as provided in
RCW 9.94A. 150.

(21) "Escape" means:
(a) Escape in the first degree (RCW 9A.76. 110), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(22) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(23) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(24) "First-time offender" means any person who has no prior convictions for
a felony and is eligible for the first-time offender waiver under RCW 9.94A.650.
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(25) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

(26) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which may
include restitution to the victim, statutorily imposed crime victims' compensation
fees as assessed pursuant to RCW 7.68.035, court costs, county or interlocal drug
funds, court-appointed attorneys' fees, and costs of defense, fines, and any other
financial obligation that is assessed to the offender as a result of a felony
conviction. Upon conviction for vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular homicide while
under the influence of intoxicating liquor or any drug, RCW 46.61.520(1)(a), legal
financial obligations may also include payment to a public agency of the expense
of an emergency response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(27) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault. when caused by the operation or driving of a vehicle by

a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manne,

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation;
(t) Any other felony with a deadly weapon verdict under RCW 9.94A. 125;
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(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(l) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess, as it existed until July 1, 1979,
RCW 9A.44.100(l) (a), (b), and (c) as it existed from July 1, 1979, until June 11,
1986, and RCW 9A.44.100(l) (a), (b), and (d) as it existed from June 11, 1986,
until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June II, 1986, until July 1, 1988, if. (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liberties under RCW
9A.44. I 00(l)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW
9A.44.I00(l) (d) or (e) as it existed from July 25, 1993, through July 27, 1997.

(28) "Nonviolent offense" means an offense which is not a violent offense,
(29) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of age
but whose case is under superior court jurisdiction under RCW 13.04.030 or has
been transferred by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40.110. Throughout this chapter, the terms "offender" and "defendant"
are used interchangeably.

(30) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention.

(31 ) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) murder in the first degree, murder in the second degree, homicide by abuse,
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kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (31)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the offender
committed the offense. A conviction for rape of a child in the second degree
constitutes a conviction under (b)(i) of this subsection only when the offender was
eighteen years of age or older when the offender committed the offense.

(32) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(33) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(34) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of assessing
an offender's risk of reoffense, taking .into consideration the nature of the harm
done by the offender, place and circumstances of the offender related to risk, the
offender's relationship to any victim, and any information provided to the
department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(35) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug (RCW

46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(36) "Serious violent offense" is a subcategory of violent offense and means:
(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
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(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(37) "Sex offense" means:
(a) A felony that is a violation of:
(i) Chapter 9A.44 RCW other than RCW 9A.44.130(11);
(ii) RCW 9A.64.020;
(iii) RCW 9.68A.090; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes;
(b) Any conviction for a felony offense in effect at any time prior to July 1,

1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A. 127 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(38) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(39) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(40) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(41) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(42) "Transition training" means written and verbal instructions and assistance
provided by the department to the offender during the two weeks prior to the
offender's successful completion of the work ethic camp program. The transition
training shall include instructions in the offender's requirements and obligations
during the offender's period of community custody.

(43) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(44) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
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(ii) Criminal solicitation of or criminal conspiracy to commit a class A felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault. when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manne, and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(45) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community that complies with RCW
9.94A. 135.

(46) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A. 137 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-world
job and vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(47) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

Sec. 4. RCW 9.94A.320 and 2000 c 225 s 5, 2000 c 119 s 17, and 2000 c 66
s 2 are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder I (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

115311

Ch. 300



WASHINGTON LAWS, 2001

Malicious explosion I (RCW 70.74.280(1))
Murder I (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW 70.74.280(2))

Malicious placement of an explosive I (RCW
70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device 1

(RCW 70.74.272(1 )(a))
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation I (RCW 9A.44.083)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(l)(a))
Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
Manufacture of methamphetamine (RCW

69.50.401(a)(I)(ii))
Over 18 and deliver heroin, methamphetamine,

a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under the

influence of intoxicating liquor or any
drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
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Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery I (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A,48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401(a)(1)(ii))

Hit and Run-Death (RCW 46.52.020(4)(a))
Homicide by Watercraft, by the operation of

any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)( 1 )(i))

Possession of Ephedrine, Pseudoephedrine, or
Anhydrous Ammonia with intent to
manufacture methamphetamine (RCW
69.50.440)

Promoting Prostitution 1 (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.410)
Theft of Anhydrous Ammonia (RCW

69.55.010)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for the

safety of others (RCW 79A.60.050)
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Indecent Liberties (without forcible
compulsion) (RCW 9A.44. 100(i) (b) and
(c))

Introducing Contraband I (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401 (f))
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of minor

engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1 )(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder I (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68.010)
Incest I (RCW 9A.64.020(I))
Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW 9A.72. 1I0,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272()(b))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(I)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Anhydrous Ammonia

(RCW 69.55.020)
V Abandonment of dependent person 1 (RCW

9A.42.060)
Advancing money or property for extortionate

extension of credit (RCW 9A.82.030)
Bail Jumping with class A Felony (RCW

9A.76.170(2)(b))
Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment I (RCW 9A.42.020)
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Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110,
26.52.070, or 74.34.145)

Extortion I (RCW 9A.56. 120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)
Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance I (RCW

9A.76.070)
Sexual Misconduct with a Minor 1 (RCW

9A.44.093)
Sexu-lly Violating Human Remains (RCW

9A.44.105)
Stalking (RCW 9A.46. 110)

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW 79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76. 110)
Hit and Run-Injury (RCW 46.52.020(4)(b))
Hit and Run with Vessel-Injury Accident

(RCW 79A.60.200(3))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense) (RCW
9A.88.010)

[ 1535 1

Ch. 300



WASHINGTON LAWS, 2001

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.2 10)
Theft of Livestock I (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (I) and (2))
Vehicular Assault. by being under the influence

of intoxicating liquor or any drug. or by
the operation or driving of a vehicle in a
reckless manner (RCW 46.61.522)

Willful Failure to Return from Furlough (RCW
72.66.060)

III Abandonment of dependent person 2 (RCW
9A.42.070)

Assault 3 (RCW 9A.36.03 I)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Custodial Assault (RCW 9A.36. 100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401 (c))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
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Maintaining a Dwelling or Place for Controlled
Substances (RCW 69.50.402(a)(6))

Malicious Injury to Railroad Property (RCW
81.60.070)

Manufacture, deliver, or possess with intent to
deliver marijuana (RCW
69.50.401 (a)(l)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.4 1.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking ir. Stolen Property

(RCW 9A.82.050(I))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9.61.230)
Theft of Livestock 2 (RCW 9A.56.080)
Unlawful Imprisonment (RCW 9A.40.040)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1)(b))
Unlawful Use of Building for Drug Purposes

(RCW 69.53.010)
Vehicular Assault. by the operation or driving

of a vehicle with disregard for the safety
of others (RCW 46.61.522)

Willful Failure to Return from Work Release
(RCW 72.65.070)

II Computer Trespass 1 (RCW 9A.52.1 10)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401(b))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW 48.80.030)
Malicious Mischief I (RCW 9A.48.070)
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Possession of controlled substance that is either
heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))
Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one thousand
five hundred dollars) (RCW
9A.56.096(4))
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Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl I (RCW 9A.52.095)

Passed the Senate April 18, 2001.
Passed the House April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 301
[Substitute Senate Bill 58961

DNA EVIDENCE

AN ACT Relating to DNA testing of evidence; amending RCW 10.73.170; and adding a new
section to chapter 10.73 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.73.170 and 2000 c 92 s I are each amended to read as

follows:
(I) On or before December 31, ((2002)) 2M4, a person in this state who has

been ((etenced J t deatl lf ImI, iso eItL iut os lUity of leas ,"
parole)) convicted of a felony and is currently serving a term of imprisonment and
who has been denied postconviction DNA testing may submit a request to the
county prosecutor in the county where the conviction was obtained for
postconviction DNA testing, if DNA evidence was not admitted because the court
ruled DNA testing did not meet acceptable scientific standards or DNA testing
technology was not sufficiently developed to test the DNA evidence in the case.
On and after January 1, ((z'66)) 2005, a person must raise the DNA issues at trial
or on appeal.

(2) The prosecutor shall screen the request. The request shall be reviewed
based upon the likelihood that the DNA evidence would demonstrate innocence on
a more probable than not basis. Upon determining that testing should occur and
the evidence still exists, the prosecutor shall request DNA testing by the
Washington state patrol crime laboratory. Contact with victims shall be handled
through victim/witness divisions.

(3) A person denied a request made pursuant to subsections (I) and (2) of this
section has a right to appeal his or her request within thirty days of denial of the
request by the prosecutor. The appeal shall be to the attorney general's office. If
the attorney general's office determines that it is likely that the DNA testing would
demonstrate innocence on a more probable than not basis, then the attorney
general's office shall request DNA testing by the Washington state patrol crime
laboratory.
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(4) Notwithstanding any other provision of law. any biological material that
has been secured in connection with a criminal case prior to the effective date of
this act may not be destroyed before January 1. 2005.

NEW SECTION, Sec. 2. A new section is added to chapter 10.73 RCW to
read as follows:

Nothing in this act may be construed to create a new or additional cause of
action in any court. Nothing in this act shall be construed to limit any rights
offenders might otherwise have to court access under any other statutory or
constitutional provision.

Passed the Senate March 13, 200 1,
Passed the House April 19, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 302
[Substitute Senate Bill 59881

STATE INVESTMENT BOARD

AN ACT Relating to the state investment board; and amending RCW 43.33A. 100 and 43.03.028.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.33A. 100 and 1993 c 281 s 50 are each amended to read as

follows:
The state investment board shall maintain appropriate offices and employ such

personnel as may be necessary to perform its duties. Employment by the
investment board shall include but not be limited to an executive director,
investment officers, and a confidential secretary, which positions are exempt from
classified service under chapter 41.06 RCW. Employment of the executive
director by the board shall be for a term of three years, and such employment shall
be subject to confirmation of the state finance committee: PROVIDED, That
nothing shall prevent the board from dismissing the director for cause before the
expiration of the term nor shall anything prohibit the board, with the confirmation
of the state finance committee, from employing the same individual as director in
succeeding terms. Compensation levels for the executive director, a confidential
secretary. and all investment officers. including the deputy director for investment
management, employed by the investment board shall be established by the
(("r'tml i,, p,,.,il tims)) state investment board. The investment board
is authorized to maintain a retention pool. from the earnings of the funds managed
by the board, in order to address recruitment and retention problems. The
compensation levels for investment officers shall be limited to the average of state
funds of similar size. based upon a biennial survey conducted by the investment
board, with review and comment by the ioint legislative audit and review
committee. However. in any fiscal year the salary increases aranted by the
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investment board from the retention pool to investment officers pursuant to this
section may not exceed an average of five percent

The investment board shall provide notice to the director of the department of
personnel. the director of financial management, and the chairs of the house of
representatives and senate fiscal committees of proposed changes to the
compensation levels for the positions. The notice shall be provided not less than
sixty days prior to the effective date of the proposed changes.

As of July 1, 1981, all employees classified under chapter 41.06 RCW and
engaged in duties assumed by the state investment board on July 1, 1981, are
as:igned to the state investment board. The transfer shall not diminish any rights
granted these employees under chapter 41.06 RCW nor exempt the employees
from any action which may occur thereafter in accordance with chapter 41.06
RCW.

All existing contracts and obligations pertaining to the functions transferred
to the state investment board in this 1980 act shall remain in full force and effect,
and shall be performed by the board. None of the transfers directed by this 1980
act shall affect the validity of any act performed by a state entity or by any official
or employee thereof prior to July 1, 198 1.

Sec. 2. RCW 43.03.028 and 1995 c 67 s I are each amended to read as
follows:

(I) There is hereby created a state committee on agency officials' salaries to
consist of seven members, or their designees, as follows: The president of the
University of Puget Sound; the chairperson of the council of presidents of the
state's four-year institutions of higher education; the chairperson of the Washington
personnel resources board; the president of the Association of Washington
Business; the president of the Pacific Northwest Personnel Managers' Association;
the president of the Washington State Bar Association; and the president of the
Washington State Labor Council. If any of the titles or positions mentioned in this
subsection are changed or abolished, any person occupying an equivalent or like
position shall be qualified for appointment by the governor to membership upon
the committee.

(2) The committee shall study the duties and salaries of the directors of the
several departments and the members of the several boards and commissions of
state government, who are subject to appointment by the governor or whose
salaries are fixed by the governor, and of the chief executive officers of the
following agencies of state government:

The arts commission; the human rights commission; the board of accountancy;
the board of pharmacy; the eastern Washington historical society; the Washington
state historical society; the interagency committee for outdoor recreation; the
criminal justice training commission; the department of personnel; ((the-state
Finidj1L.. .oniniftm,)) the state library; the traffic safety commission; the horse
racing commission; the advisory council on vocational education; the public
disclosure commission; the state conservation commission; the commission on
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Hispanic affairs; the commission on Asian Pacific American affairs; the state board
for volunteer fire fighters and reserve officers; the transportation improvement
board; the public employment relations commission; the forest practices appeals
board; and the energy facilities site evaluation council.

The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on such
date as the governor may designate, but not later than seventy-five days prior to the
convening of each regular session of the legislature during an odd-numbered year,
its recommendations for the salaries to be fixed for each position.

(3) Committee members shall be reimbursed by the department of personnel
for travel expenses under RCW 43.03.050 and 43.03.060.

Passed the Senate April 20, 2001.
Passed the House April 19, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 303
(House Bill 10711

SALMON RECOVERY FUNDING BOARD-GRANT APPLICATION DEADLINES

AN ACT Relating to salmon recovery funding board grant application deadlines; and amending
RCW 77.85.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.85.140 and 2000 c 107 s 103 are each amended to read as
follows:

(I) Habitat project lists shall be submitted to the salmon recovery funding
board for funding ((by, a ,.iny is, , JQnd l t u,,soac zu ,, bginnng i , 2000))
at least once a year on a schedule established by the board. The board shall
provide the legislature with a list of the proposed projects and a list of the projects
funded by October 1st of each year ((begi irig -i-200,)) for informational
purposes. Project sponsors who complete salmon habitat projects approved for
funding from habitat proiect lists and have met grant application deadlines will be
paid by the salmon recovery funding board within thirty days of project
completion.

(2) The interagency committee for outdoor recreation shall track all funds
allocated for salmon habitat projects and salmon recovery activities on behalf of
the board, including both funds allocated by the board and funds allocated by other
state or federal agencies for salmon recovery or water quality improvement.

(3) Beginning in December 2000, the board shall provide a biennial report to
the governor and the legislature on salmon recovery expenditures. This report shall
be coordinated with the state of the salmon report required under RCW 77.85,020.
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Passed the House April 13, 2001.
Passed the Senate April 3, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 304
[Substitute House Bill 1295)

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
AN ACT Relating to the Washington economic development finance authority: amending RCW

43.163.090. 43.163.130. and 43.163.210; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.163.090 and 1998 c 245 s 50 are each amended to read as

follows:
The authority shall adopt a general plan of economic development finance

objectives to be implemented by the authority during the period of the plan. The
authority may exercise the powers authorized under this chapter prior to the
adoption of the initial plan. In developing the plan, the authority shall consider and
set objectives for:

(1) Employment generation associated with the authority's programs;
(2) The application of funds to sectors and regions of the state economy

evidencing need for improved access to capital markets and funding resources;
(3) Geographic distribution of funds and programs available through the

authority;
(4) Eligibility criteria for participants in authority programs;
(5) The use of funds and resources available from or through federal, state,

local, and private sources and programs;
(6) Standards for economic viability and growth opportunities of participants

in authority programs;
(7) New programs which serve a targeted need for financing assistance within

the purposes of this chapter; and
(8) Opportunities to improve capital access as evidenced by programs existent

in other states or as they are made possible by results of private capital market
circumstances.

The authority shall, as part of the finance plan required under this section,
develop an outreach and marketing plan designed to increase its financial services
to ((distessed)) ral counties. As used in this section, "((distressed)) rural
counties" ((has the same iaaing as ,is.,essed are )) means counties smaller than
two hundred twenty-five square miles or as defined in RCW 43.168.020.

At least one public hearing shall be conducted by the authority on the plan
prior to its adoption. The plan shall be adopted by resolution of the authority no
later than November 15, 1990. The authority may periodically update the plan as
determined necessary by the authority. The plan or updated plan shall include a
report on authority activities conducted since the commencement of authority
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operation or since the last plan was reported, whichever is more recent, including
a statement of results achieved under the purposes of this chapter and the plan,
Upon adoption, the authority shall conduct its programs in observance of the
objectives established in the plan.

Sec. 2. RCW 43.163.130 and 1998 c 48 s I are each amended to read as
follows:

(I) The authority may issue its nonrecourse revenue bonds in order to obtain
the funds to carry out the programs authorized in this chapter. The bonds shall be
special obligations of the authority, payable solely out of the special fund or funds
established by the authority for their repayment.

(2) Any bonds issued under this chapter may be secured by a financing
document between the authority and the purchasers or owners of such bonds or
between the authority and a corporate trustee, which may be any trust company or
bank having the powers of a trust company within or without the state.

(a) The financing document may pledge or assign, in whole or in part, the
revenues and funds held or to be received by the authority, any present or future
contract or other rights to receive the same, and the proceeds thereof.

(b) The financing document may contain such provisions for protecting and
enforcing the rights, security, and remedies of bondowners a. maay be reasonable
and proper, including, without limiting the generality of the foregoing, provisions
defining defaults and providing for remedies in the event of default which may
include the acceleration of maturities, restrictions on the individual rights of action
by bondowners, and covenants setting forth duties of and limitations on the
authority in conduct of its programs and the management of its property.

(c) In addition to other security provided in this chapter or otherwise by law,
bonds issued by the authority may be secured, in whole or in part, by financial
guaranties, by insurance or by letters of credit issued to the authority or a trustee
or any other person, by any bank, trust company, insurance or surety company or
other financial institution, within or without the state. The authority may pledge
or assign, in whole or in part, the revenues and funds held or to be received by the
authority, any present or future contract or other rights to receive the same, and the
proceeds thereof, as security for such guaranties or insurance or for the
reimbursement by the authority to any issuer of such letter of credit of any
payments made under such letter of credit.

(3) Without limiting the powers of the authority contained in this chapter, in
connection with each issue of its obligation bonds, the authority shall create and
establish one or more special funds, including, but not limited to debt service and
sinking funds, reserve funds, project funds, and such other special funds as the
authority deems necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond proceeds and
against the special funds created by the authority shall be immediately valid and
binding against the money and any securities in which the money may be invested
without authority or trustee possession. The security interest shall be prior to any
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party having any competing claim against the moneys or securities, without filing
or recording under Article 9 of the Uniform Commercial Code, Title 62A RCW,
and regardless of whether the party has notice of the security interest.

(5) The bonds may be issued as serial bonds, term bonds or any other type of
bond instrument consistent with the provisions of this chapter. The bonds shall
bear such date or dates; mature at such time or times; bear interest at such rate or
rates, either fixed or variable; be payable at such time or times; be in such
denominations; be in such form; bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terms of redemption;
and be sold at public or private sale, in such manner, at such time or times, and at
such price or prices as the authority shall determine. The bonds shall be executed
by the manual or facsimile signatures of the authority's chair and either its secretary
or executive director, and may be authenticated by the trustee (if tile authority
determines to use a trustee) or any registrar which may be designated for the bonds
by the authority.

(6) Bonds may be issued by the authority to refund other outstanding authority
bonds, at or prior to maturity of, and to pay any redemption premium on, the
outstanding bonds. Bonds issued for refunding purposes may be combined with
bonds issued for the financing or refinancing of new projects. Pending the
application of the proceeds of the refunding bonds to the redemption of the bonds
to be redeemed, the authority may enter into an agreement or agreements with a
corporate trustee regarding the interim investment of the proceeds and the
application of the proceeds and the earnings on the proceeds to the payment of the
principal of and interest on, and the redemption of, the bonds to be redeemed.

(7) The bonds of the authority may be negotiable instruments under Title 62A
RCW.

(8) Neither tile members of the authority, nor its employees or agents, nor any
person executing the bQnds shall be personally liable on the bonds or be subject to
any personal liability or accountability by reason of the issuance of the bonds.

(9) The authority may purchase its bonds with any of its funds available for
the purchase. The authority may hold, pledge, cancel or resell the bonds subject
to and in accordance with agreements with bondowners.

(10) The authority shall not exceed ((frve)) seven hundred fift million dollars
in total outstanding debt at any time.

(II) The state finance committee shall be notified in advance of the issuance
of bonds by the authority in order to promote the orderly offering of obligations in
the financial markets.

(12) The authority may not issue any bonds after June 30, ((-20,4)) 2006.
See. 3. RCW 43.163.210 and 1998 c 48 s 2 are each amended to read as

follows:
For the purpose of facilitating economic development in the state of

Washington and encouraging the employment of Washington workers at
meaningful wages:
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(1) The authority may develop and conduct a program or programs to provide
nonrecourse revenue bond financing for the project costs for economic
development activities.

(2) The authority may develop and conduct a program that will stimulate and
encourage the development of new products within Washington state by the
infusion of financial aid for invention and innovation in situations in which the
financial aid would not otherwise be reasonably available from commercial
sources. The authority is authorized to provide nonrecourse revenue bond
financing for this program.

(a) For the purposes of this program, the authority shall have the following
powers and duties:

(i) To enter into financing agreements with eligible persons doing business in
Washington state, upon terms and on conditions consistent with the purposes of
this chapter, for the advancement of financial and other assistance to the persons
for the development of specific products, procedures, and techniques, to be
developed and produced in this state, and to condition the agreements upon
contractual assurances that the benefits of increasing or maintaining employment
and tax revenues shall remain in this state and accrue to it;

(ii) Own, possess, and take license in patents, copyrights, and proprietary
processes and negotiate and enter into contracts and establish charges for the use
of the patents, copyrights, and proprietary processes when the patents and licenses
for products result from assistance provided by the authority;

(iii) Negotiate royalty payments to the authority on patents and licenses for
products arising as a result of assistance provided by the authority;

(iv) Negotiate and enter into other types of contracts with eligible persons that
assure that public benefits will result from the provision of services by the
authority; provided that the contracts are consistent with the state Constitution;

(v) Encourage and provide technical assistance to eligible persons in the
process of developing new products;

(vi) Refer eligible persons to researchers or laboratories for the purpose of
testing and evaluating new products, processes, or innovations; and

(vii) To the extent permitted under its contract with eligible persons, to
consent to a termination, modification, forgiveness, or other change of a term of
a contractual right, payment, royalty, contract, or agreement of any kind to which
the authority is a party.

(b) Eligible persons seeking financial and other assistance under this program
shall forward an application, together with an application fee prescribed by rule,
to the authority. An investigation and report concerning the advisability of
approving an application for assistance shall be completed by the staff of the
authority. The investigation and report may include, but is not limited to, facts
about the company under consideration as its history, wage standards, job
opportunities, stability of employment, past and present financial condition and
structure, pro forma income statements, present and future markets and prospects,
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integrity of management as well as the feasibility of the proposed product and
invention to be granted financial aid, including the state of development of the
product as well as the likelihood of its commercial feasibility. After receipt and
consideration of the report set out in this subsection and after other action as is
deemed appropriate, the application shall be approved or denied by the authority.
The applicant shall be promptly notified of action by the authority. In making the
decision as to approval or denial of an application, priority shall be given to those
persons operating or planning to operate businesses of special importance to
Washington's economy, including, but not limited to: (i) Existing resource-based
industries of agriculture, forestry, and fisheries; (ii) existing advanced technology
industries of electronics, computer and instrument manufacturing, computer
software, and information and design: and (iii) emerging industries such as
environmental technology, biotechnology, biomedical sciences, materials sciences,
and optics.

(3) The authority may also develop and implement, if authorized by the
legislature, such other economic development financing programs adopted in future
general plans of economic development finance objectives developed under RCW
43.163.090.

(4) The authority may not issue any bonds for the programs authorized under
this section after June 30, ((2064)) M.

NE ECTION. Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House April 17, 2001.
Passed the Senate April 5, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 305
[Substitute House Bill 1450]

TAXATION-LAND TRANSFERS AFTER OWNER'S DEATH

AN ACT Relating to relief from taxes resulting from transfers of land after the death of the
owner; amending RCW 84.33.120 and 84.33.140; and reenacting and amending RCW 84.34.108.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.33.120 and 1999 sp.s. c 4 s 702 are each amended to read as

follows:
(I) In preparing the assessment rolls as of January 1, 1982, for taxes payable

in 1983 and each January Ist thereafter, the assessor shall list each parcel of forest
land at a value with respect to the grade and class provided in this subsection and
adjusted as provided in subsection (2) of this section and shall compute the
assessed value of the land by using the same assessment ratio he or she applies

115471

Ch. 304



Ch. 305 WASHINGTON LAWS, 2001

generally in computing the assessed value of other property in his or her county.
Values for the several grades of bare forest land shall be as follows.

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE

1 $141
2 136
3 131
4 95

1 118
2 2 114

3 110
4 80

1 93
3 2 90

3 87
4 66

1 70
4 2 68

3 66
4 52

1 51
5 2 48

3 46
4 31

1 26
6 2 25

3 25
4 23

1 12
7 2 12

3 11
4 11

8 1
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(2) On or before December 31, 1981, the department shall adjust, by rule
under chapter 34.05 RCW, the forest land values contained in subsection (I) of this
section in accordance with this subsection, and shall certify these adjusted values
to the county assessor for his or her use in preparing the assessment rolls as of
January 1, 1982. For the adjustment to be made on or before December 31, 198 1,
for use in the 1982 assessment year, the department shall:

(a) Divide the aggregate value of all timber harvested within the state between
July I, 1976, and June 30, 1981, by the aggregate harvest volume for the same
period, as determined from the harvester excise tax returns filed with the
department under RCW 82.04.291 and 84.33.071; and

(b) Divide the aggregate value of all timber harvested within the state between
July 1, 1975, and June 30, 1980, by the aggregate harvest volume for the same
period, as determined from the harvester excise tax returns filed with the
department under RCW 82.04.291 and 84.33.071; and

(c) Adjust the forest land values contained in subsection (1) of this section by
a percentage equal to one-half of the percentage change in the average values of
harvested timber reflected by comparing the resultant values calculated under (a)
and (b) of this subsection.

For the adjustments to be made on or before December 31, 1982, and each
succeeding year thereafter, the same procedure shall be followed as described in
this subsection utilizing harvester excise tax returns filed under RCW 82.04.291
and this chapter except that this adjustment shall be made to the prior year's
adjusted value, and the five-year periods for calculating average harvested timber
values shall be successively one year more recent.

(3) In preparing the assessment roll for 1972 and each year thereafter, the
assessor shall enter as the true and fair value of each parcel of forest land the
appropriate grade value certified to him or her by the department of revenue, and
he or she shall compute the assessed value of such land by using the same
assessment ratio he or she applies generally in computing the assessed value of
other property in his or her county. In preparing the assessment roll for 1975 and
each year thereafter, the assessor shall assess and value as classified forest land all
forest land that is not then designated pursuant to RCW 84.33.120(4) or 84.33.130
and shall make a notation of such classification upon the assessment and tax rolls.
On or before Janut..y 15 of the first year in which such notation is made, the
assessor shall mail notice by certified mail to the owner that such land has been
classified as forest land and is subject to the compensating tax imposed by this
section. If the owner desires not to have such land assessed and valued as
classified forest land, he or she shall give the assessor written notice thereof on or
before March 31 of such year and the assessor shall remove from the assessment
and tax rolls the classification notation entered pursuant to this subsection, and
shall thereafter assess and value such land in the manner provided by law Vther
than this chapter 84.33 RCW.
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(4) In any year commencing with 1972, an owner of land which is assessed
and valued by the assessor other than pursuant to the procedures set forth in RCW
84.33.110 and this section, and which has, in the immediately preceding year, been
assessed and valued by the assessor as forest land, may appeal to the county board
of equalization by filing an application with the board in the manner prescribed in
subsection (2) of RCW 84.33.130. The county board shall afford the applicant an
opportunity to be heard if the application so requests and shall act upon the
application in the manner prescribed in subsection (3) of RCW 84.33.130.

(5) Land that has been assessed and valued as classified forest land as of any
year commencing with 1975 assessment year or earlier shall continue to be so
assessed and valued until removal of classification by the assessor only upon the
occurrence of one of the following events:

(a) Receipt of notice from the owner to remove such land from classification
as forest land;

(b) Sale or transfer to an ownership making such land exempt from ad valorem
taxation;

(c) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that, because of actions taken by the owner, such land
is no longer primarily devoted to and used for growing and harvesting timber.
However, land shall not be removed from classification if a governmental agency,
organization, or other recipient identified in subsection (9) or (10) of this section
as exempt from the payment of compensating tax has manifested its intent in
writing or by other official action to acquire a property interest in classified forest
land by means of a transaction that qualifies for an exemption under subsection (9)
or (10) of this section. The governmental agency, organization, or recipient shall
annually provide the assessor of the county in which the land is located reasonable
evidence in writing of the intent to acquire the classified land as long as the intent
continues or within sixty days of a request by the assessor. The assessor may not
request this evidence more than once in a calendar year;

(d) Determination that a higher and better use exists for such land than
growing and harvesting timber after giving the owner written notice and an
opportunity to be heard;

(e) Sale or transfer of all or a portion of such land to a new owner, unless the
new owner has signed a notice of forest land classification continuance, except
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by
itself, result in removal of classification. The signed notice of continuance shall
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150.
I lie notice of continuance shall be on a form prepared by the department of
revenue. If the notice of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to
subsection (7) of this section shall become due and payable by the seller or
transferor at time of sale. The county auditor shall not accept an instrument of
conveyance of classified forest land for filing or recording unless the new owner
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has signed the notice of continuance or the compensating tax has been paid, as
evidenced by the real estate excise tax stamp affixed thereto by the treasurer. The
seller, transferor, or new owner may appeal the new assessed valuation calculated
under subsection (7) of this section to the county board of equalization.
Jurisdiction is hereby conferred on the county board of equalization to hear these
appeals.

The assessor shall remove classification pursuant to (c) or (d) of this
subsection prior to September 30 of the year prior to the assessment year for which
termination of classification is to be effective. Removal of classification as forest
land upon occurrence of (a), (b), (d), or (e) of this subsection shall apply only to
the land affected, and upon occurrence of (c) of this subsection shall apply only to
the actual area of land no longer primarily devoted to and used for growing and
harvesting timber: PROVIDED, That any remaining classified forest land meets
necessary definitions of forest land pursuant to RCW 84.33.100.

(6) Within thirty days after such removal of classification as forest land, the
assessor shall notify the owner in writing setting forth the reasons for such
removal. The owner of such land shall thereupon have the right to apply for
designation of such land as forest land pursuant to subsection (4) of this section or
RCW 84.33.130. The seller, transferor, or owner may appeal such removal to the
county board of equalization.

(7) Unless the owner successfully applies for designation of such land or
unless the removal is reversed on appeal, notation of removal from classification
shall immediately be made upon the assessment and tax rolls, and commencing on
January 1 of the year following the year in which the assessor made such notation,
such land shall be assessed on the same basis as real property is assessed generally
in that county. Except as provided in subsection (5)(e), (9), or (10) of this section
and unless the assessor shall not have mailed notice of classification pursuant to
subsection (3) of this section, a compensating tax shall be imposed which shall be
due and payable to the county treasurer thirty days after the owner is notified of the
amount of the compensating tax. As soon as possible, the assessor shall compute
the amount of such compensating tax and mail notice to the owner of the amount
thereof and the date on which payment is due. The amount of such compensating
tax shall be equal to the difference, if any, between the amount of tax last levied on
such land as forest land and an amount equal to the new assessed valuation of such
land multiplied by the dollar rate of the last levy extended against such land,
multiplied by a number, in no event greater than ten, equal to the number of years,
commencing with assessment year 1975, for which such land was assessed and
valued as forest land.

(8) Compensating tax, together with applicable interest thereon, shall become
a lien on such land which shall attach at the time such land is removed from
classification as forest land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt, obligation or
responsibility to or with which such land may become charged or liable. Such lien
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may be foreclosed upon expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due
date shall thereupon become delinquent. From the date of delinquency until paid,
interest shall be charged at the same rate applied by law to delinquent ad valorem
property taxes.

(9) The compensating tax specified in subsection (7) of this section shall not
be imposed if the removal of classification as forest land pursuant to subsection (5)
of this section resulted solely from:

(a) Transfer to a government entity in exchange for other forest land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) A donation of fee title, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of
fee title to a governmental entity or a nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, exclusively for the protection and conservation of
lands recommended for state natural area preserve purposes by the natural heritage
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED,
That at such time as the land is not used for the purposes enumerated, the
compensating tax specified in subsection (7) of this section shall be imposed upon
the current owner;

(d) The sale or transfer of fee title to the parks and recreation commission for
park and recreation purposes;

(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of such land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; ((or))

(g) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(h) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land. designated as forest land under this chapter. or
classified under chapter 84.34 RCW continuously since 1993:

(i) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land. designated as forest land under this chapter. or classified under chapter
84.34 RCW continuously since 1993 and the sale or transfer takes place within two
years after the effective date of this section and the death of the owner occurred
after January I. 1991: or
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(i) The date of death shown on a death certificate is the date used for the
purpose of this subsection (9).

(10) In a county with a population of more than one million inhabitants, the
compensating tax specified in subsection (7) of this section shall not be imposed
if the removal of classification as forest land pursuant to subsection (5) of this
section resulted solely from:

(a) An action described in subsection (9) of this section; or
(b) A transfer of a property interest to a government entity, or to a nonprofit

historic preservation corporation or nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to preserve,
maintain, improve, restore, limit the future use of, or otherwise to conserve for
public use or enjoyment, the property interest being transferred. At such time as
the property interest is not used for the purposes enumerated, the compensating tax
shall be imposed upon the current owner.

(11) With respect to any land that has been designated prior to May 6, 1974,
pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior to January I,
1975, on his or her own motion or pursuant to petition by the owner, change,
without imposition of the compensating tax provided under RCW 84.33.140, the
status of such designated land to classified forest land.

Sec. 2. RCW 84.33.140 and 1999 sp.s. c 4 s 703 are each amended to read as
follows:

(1) When land has been designated as forest land pursuant to RCW
84.33.120(4) or 84.33.130, a notation of such designation shall be made each year
upon the assessment and tax rolls, a copy of the notice of approval together with
the legal description or asse ;sor's tax lot numbers for such land shall, at the
expense of the applicant, be filed by the assessor in the same manner as deeds are
recorded, and such land shall be graded and valued pursuant to RCW 84.33.110
and 84.33.120 until removal of such designation by the assessor upon occurrence
of any of the following:

(a) Receipt of notice from the owner to remove such designation;
(b) Sale or transfer to an ownership making such land exempt from ad valorem

taxation;
(c) Sale or transfer of all or a portion of such land to a new owner, unless the

new owner has signed a notice of forest land designation continuance, except
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by
itself, result in removal of classification. The signed notice of continuance shall
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150.
The notice of continuance shall be on a form prepared by the department of
revenue. If the notice of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to
subsection (3) of this section shall become due and payable by the seller or
transferor at time of sale. The county auditor shall not accept an instrument of
conveyance of designated forest land for filing or recording unless the new owner
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has signed the notice of continuance or the compensating tax has been paid, as
evidenced by the real estate excise tax stamp affixed thereto by the treasurer. The
seller, transferor, or new owner may appeal the new assessed valuation calculated
under subsection (3) of this section to the county board of equalization.
Jurisdiction is hereby conferred on the county board of equalization to hear these
appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that:

(i) Such land is no longer primarily devoted to and used for growing and
harvesting timber. However, land shall not be removed from designation if a
governmental agency, organization, or other recipient identified in subsection (5)
or (6) of this section as exempt from the payment of compensating tax has
manifested its intent in writing or by other official action to acquire a property
interest in designated forest land by means of a transaction that qualifies for an
exemption under subsection (5) or (6) of this section. The governmental agency,
organization, or recipient shall annually provide the assessor of the county in which
the land is located reasonable evidence in writing of the intent to acquire the
designated land as long as the intent continues or within sixty days of a request by
the assessor. The assessor may not request this evidence more than once in a
calendar year;

(ii) The owner has failed to comply with a final administrative or judicial order
with respect to a violation of the restocking, forest management, fire protection,
insect and disease control and forest debris provisions of Title 76 RCW or any
applicable regulations thereunder; or

(iii) F estocking has not occurred to the extent or within the time specified in
the application for designation of such land.
Removal of designation upon occurrence of any of (a) through (c) of this
subsection shall apply only to the land affected, and upon occurrence of (d) of this
subsection shall apply only to the actual area of land no longer primarily devoted
to and used for growing and harvesting timber, without regard to other land that
may have been included in the same application and approval for designation:
PROVIDED, That any remaining designated forest land meets necessary
definitions of forest land pursuant to RCW 84.33.100.

(2) Within thirty days after such removal of designation of forest land, the
assessor shall notify the owner in writing, setting forth the reasons for such
removal. The seller, transferor, or owner may appeal such removal to the county
board of equalization.

(3) Unless the removal is reversed on appeal a copy of the notice of removal
with notation of the action, if any, upon appeal, together with the legal description
or assessor's tax lot numbers for the land removed from designation shall, at the
expense of the applicant, be filed by the assessor in the same manner as deeds are
recorded, and commencing on January I of the year following the year in which
the assessor mailed such notice, such land shall be assessed on the same basis as
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real property is assessed generally in that county. Except as provided in subsection
(1)(c), (5), or (6) of this section, a compensating tax shall be imposed which shall
be due and payable to the county treasurer thirty days after the owner is notified of
the amount of the compensating tax. As soon as possible, the assessor shall
compute the amount of such compensating tax and mail notice to the owner of the
amount thereof and the date on which payment is due. The amount of such
compensating tax shall be equal to the difference between the amount of tax last
levied on such land as forest land and an amount equal to the new assessed
valuation of such land multiplied by the dollar rate of the last levy extended against
such land, multiplied by a number, in no event greater than ten, equal to the
number of years for which such land was designated as forest land.

(4) Compensating tax, together with applicable interest thereon, shall become
a lien on such land which shall attach at the time such land is removed from
designation as forest land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt, obligation or
responsibility to or with which such land may become charged or liable. Such lien
may be foreclosed upon expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due
date shall thereupon become delinquent. From the date of delinquency until paid,
interest shall be charged at the same rate applied by law to delinquent ad valorem
property taxes.

(5) The compensating tax specified in subsection (3) of this section shall not
be imposed if the removal of designation pursuant to subsection (1) of this section
resulted solely from:

(a) Transfer to a government entity in exchange for other forest land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) A donation of fee title, development rights, or the right to harvest timber,
to a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of
fee title to a governmental entity or a nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, exclusively for the protection and conservation of
lands recommended for state natural area preserve purposes by the natural heritage
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED,
That at such time as the land is not used for the purposes enumerated, the
compensating tax specified in subsection (3) of this section shall be imposed upon
the current owner;

(d) The sale or transfer of fee title to the parks and recreation commission for
park and recreation purposes;
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(e) Official action by an agency of the state of Washington or by the county
or city within which the land is located that disallows the present use of such land;

(f) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; ((or))

(g) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(h) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land. designated as forest land under this chapter. or
classified under chapter 84.34 RCW continuously since 1993:

(i) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land. designated as forest land under this chapter, or classified under-chapter
84.34 RCW continuously since 1993 and the sale or transfer takes place within two
years after the effective date of this section and the death of the owner occurred
after January I. 1991: or

(i) The date of death shown on a death certificate is the date used for the
purpose of this subsection (5).

(6) In a county with a population of more than one million inhabitants, the
compensating tax specified in subsection (3) of this section shall not be imposed
if the removal of classification as forest land pursuant to subsection (I) of this
section resulted solely from:

(a) An action described in subsection (5) of this section; or
(b) A transfer of a property interest to a government entity, or to a nonprofit

historic preservation corporation or nonprofit nature conservancy corporation, as
defined in RCW 64.04.130, to protect or enhance public resources, or to preserve,
maintain, improve, restore, limit the future use of, or otherwise to conserve for
public use or enjoyment, the property interest being transferred. At such time as
the property interest is not used for the purposes enumerated, the compensating tax
shall be imposed upon the current owner.

Sec. 3. RCW 84.34.108 and 1999 sp.s. c 4 s 706 and 1999 c 233 s 22 are each
reenacted and amended to read as follows:

(I) When land has once been classified under this chapter, a notation of such
classification shall be made each year upon the assessment and tax rolls and such
land shall be valued pursuant to RCW 84.34.060 or 84.34.065 until removal of all
or a portion of such classification by the assessor upon occurrence of any of the
following:

(a) Receipt of notice from the owner to remove all or a portion of such
classification;

(b) Sale or transfer to an ownership, except a transfer that resulted from a
default in loan payments made to or secured by a governmental agency that intends
to or is required by law or regulation to resell the property for the same use as
before, making all or a portion of such land exempt from ad valorem taxation;
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(c) Sale or transfer of all or a portion of such land to a new owner, unless the
new owner has signed a notice of classification continuance, except transfer to an
owner who is an heir or devisee of a deceased owner shall not, by itself, result in
removal of classification. The notice of continuance shall be on a form prepared
by the department of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all additional taxes
calculated pursuant to subsection (4) of this section shall become due and payable
by the seller or transferor at time of sale. The county auditor shall not accept an
instrument of conveyance of classified land for filing or recording unless the new
owner has signed the notice of continuance or the additional tax has been paid, as
evidenced by the real estate excise tax stamp affixed thereto by the treasurer. The
seller, transferor, or new owner may appeal the new assessed valuation calculated
under subsection (4) of this section to the county board of equalization.
Jurisdiction is hereby conferred on the county board of equalization to hear these
appeals;

(d) Determination by the assessor, after giving the owner written notice and
an opportunity to be heard, that all or a portion of such land no longer meets the
criteria for classification under this chapter. The criteria for classification pursuant
to this chapter continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide reasonable
assistance to the assessor in making a determination whether such land continues
to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance shall be
provided within thirty days of receipt of the request.

(2) Land may not be removed from classification because of:
(a) The creation, sale, or transfer of forestry riparian easements under RCW

76.13.120; or
(b) The creation, sale, or transfer of a fee interest or a conservation easement

for the riparian open space program under RCW 76.09.040.
(3) Within thirty days after such removal of all or a portion of such land from

current use classification, the assessor shall notify the owner in writing, setting
forth the reasons for such removal. The seller, transferor, or owner may appeal
such removal to the county board of equalization.

(4) Unless the removal is reversed on appeal, the assessor shall revalue the
affected land with reference to full market value on the date of removal from
classification. Both the assessed valuation before and after the removal of
classification shall be listed and taxes shall be allocated according to that part of
the year to which each assessed valuation applies. Except as provided in
subsection (6) of this section, an additional tax, applicable interest, and penalty
shall be imposed which shall be due and payable to the county treasurer thirty days
after the owner is notified of the amount of the additional tax. As soon as possible,
the assessor shall compute the amount of such an additional tax, applicable interest,
and penalty and the treasurer shall mail notice to the owner of the amount thereof
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and the date on which payment is due. The amount of such additional tax,
applicable interest, and penalty shall be determined as follows:

(a) The amount of additional tax shall be equal to the difference between the
property tax paid as "open space land", "farm and agricultural land", or "timber
land" and the amount of property tax otherwise due and payable for the seven years
last past had the land not been so classified;

(b) The amount of applicable interest shall be equal to the interest upon the
amounts of such additional tax paid at the same statutory rate charged on
delinquent property taxes from the dates on which such additional tax could have
been paid without penalty if the land had been assessed at a value without regard
to this chapter;

(c) The amount of the penalty shall be as provided in RCW 84.34.080. The
penalty shall not be imposed if the removal satisfies the conditions of RCW
84.34.070.

(5) Additional tax, applicable interest, and penalty, shall become a lien on such
land which shall attach at the time such land is removed from classification under
this chapter and shall have priority to and shall be fully paid and satisfied before
any recognizance, mortgage, judgment, debt, obligation or responsibility to or with
which such land may become charged or liable. Such lien may be foreclosed upon
expiration of the same period after delinquency and in the same manner provided
by law for foreclosure of liens for delinquent real property taxes as provided in
RCW 84.64.050 now or as hereafter amended. Any additional tax unpaid on its
due date shall thereupon become delinquent. From the date of delinquency until
paid, interest shall be charged at the same rate applied by law to delinquent ad
valorem property taxes.

(6) The additional tax, applicable interest, and penalty specified in subsection
(4) of this section shall not be imposed if the removal of classification pursuant to
subsection (1) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other land located within
the state of Washington;

(b)(i) A taking through the exercise of the power of eminent domain, or (ii)
sale or transfer to an entity having the power of eminent domain in anticipation of
the exercise of such power, said entity having manifested its intent in writing or by
other official action;

(c) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the landowner changing the use of such
property;

(d) Official action by an agency of the state of Washington or by the county
or city within which the land is located which disallows the present use of such
land;

(e) Transfer of land to a church when such land would qualify for exemption
pursuant to RCW 84.36.020;
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(f) Acquisition of property interests by state agencies or agencies or
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes
enumerated in those sections: PROVIDED, That at such time as these property
interests are not used for the purposes enumerated in RCW 84.34.210 and
64.04.130 the additional tax specified in subsection (4) of this section shall be
imposed;

(g) Removal of land classified as farm and agricultural land under RCW
84.34.020(2)(d);

(h) Removal of land from classification after enactment of a statutory
exemption that qualifies the land for exemption and receipt of notice from the
owner to remove the land from classification;

(i) The creation, sale, or transfer of forestry riparian easements under RCW
76.13.120; ((or))

(j) The creation, sale, or transfer of a fee interest or a conservation easement
for the riparian open space program under RCW 76.09.040;

(k) The sale or transfer of land within two years after the death of the owner
of at least a fifty percent interest in the land if the land has been assessed and
valued as classified forest land. designated as forest land under chapter 84.33
RCW. or classified under this chapter continuously since 1993:

(1) The sale or transfer of land after the death of the owner of at least a fifty
percent interest in the land if the land has been assessed and valued as classified
forest land. designated as forest land under chapter 84.33 RCW. or classified under
this chapter continuously since 1993 and the sale or transfer takes place within two
years after the effective date of this section and the death of the owner occurred
after January I. 1991: or

(') The date of death shown on a death certificate is the datc used for the
purpose of this subsection (6).

Passed the House March 13, 2001.
Passed the Senate April 19, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 306
[Substitute House Bill 1498]

HUNTING AND FISHING LICENSES-IDENTIFICATION

AN ACT Relating to photo identification required for hunting and fishing licenses; and amending
RCW 77.15.080 and 77.32.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.15.080 and 2000 c 107 s 233 are each amended to read as
follows:

Based upon articulable facts that a person is engaged in fishing or hunting
activities, fish and wildlife officers have the authority to temporarily stop the

[ 1559 ]

Ch. 306



WASHINGTON LAWS, 2001

person and check for valid licenses, tags, permits, stamps, or catch record cards,
and to inspect all fish and wildlife in possession as well as the equipment being
used to ensure compliance with the requirements of this title. For licenses
purchased over the internet or telephone. fish and wildlife officers may require the
person, if age eighteen or older, to exhibit a driver's license or other photo

Sec. 2. RCW 77.32.420 and 2000 c 107 s 272 are each amended to read as
follows:

Recreational licenses are not transferable. Upon request of a fish and wildlife
officer, ex officio fish and wildlife officer, or authorized fish and wildlife
employee, a person hunting for game animals and furbearers. digging for, fishing
for, or possessing shellfish, or seaweed or fishing for or possessing food fish or
game fish for personal use shall exhibit the required recreational license and write
his or her signature for comparison with the signature on the license. A person
who has purchased a license over the internet or by telephone may be required to
also exhibit a valid driver's license, or other photo identification, if age eighteen or
oler. Failure to comply with the request is prima facie evidence that the person
does not have a license or is not the person named on the license.

Passed the House March 1, 2001.
Passed the Senate April 18, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 307
[Substitute House Bill 15011

CORPORATION REPORTS-ELECTRONIC FILING
AN ACT Relating to electronic filing of corporation and limited liability company annual

reports; amending RCW 23B. 16.220, 25.15.105. 25.15.085. and 25.15.095; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B. 16.220 and 1993 c 290 s 5 are each amended to read as
follows:

(I) Each domestic corporation, and each foreign corporation authorized to
transact business in this state, shall deliver to the secretary of state for filing initial
and annual reports that set forth:

(a) The name of the corporation and the state or country under whose law it
is incorporated;

(b) The street address of its registered office and the name of its registered
agent at that office in this state;

(c) In the case of a foreign corporation, the address of its principal office in the
state or country under the laws of which it is incorporated;
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(d) The address of the principal place of business of the corporation in this
state;

(e) The names and addresses of its directors, if the corporation has dispensed
with or limited the authority of its board of directors pursuant to RCW 23B.08.010,
in an agreement authorized under RCW 23B.07.320, or analogous authority, the
names and addresses of persons who will perform some or all of the duties of the
board of directors;

(f) A brief description of the nature of its business; and
(g) The names and addresses of its chairperson of the board of directors, if

any, president, secretary, and treasurer, or of individuals, however designated,
performing the functions of such officers.

(2) Information in an initial report or an annual report must be current as of the
date the report is executed on behalf of the corporation.

(3) A corporation's initial report must be delivered to the secretary of state
within one hundred twenty days of the date on which the articles of incorporation
for a domestic corporation were filed, or on which a foreign corporation's
certificate of authority was filed. Subsequent annual reports must be delivered to
the secretary of state on, or prior to, the date on which the domestic or foreign
corporation is required to pay its annual corporate license fee, and at such
additional times as the corporation elects.

(4)(a) The secretary of state may allow a corporation to file an annual report
through electronic means. If allowed, the secretary of state shall adopt rules
detailing the circumstances under which the electronic filing of such reports shall
be permitted and how such reports may be filed.

(b) For purposes of this section only. a person executing an electronically filed
annual report may deliver the report to the office of the secretary of state without
a signature and without an exact or conformed copy. but the person's name must
appear in the electronic filing as the person executing the filing, and the filing must
state the capacity in which the person is executing the filing.

Sec. 2. RCW 25.15.105 and 1994 c 211 s 208 are each amended to read as
follows:

(I) Each domestic limited liability company, and each foreign limited liability
company authorized to transact business in this state, shall deliver to the secretary
of state for filing, both initial and annual reports that set forth:

(a) The name of the company and the state or country under whose law it is
organized;

(b) The street address of its registered office and the name of its registered
agent at that office in this state;

(c) In the case of a foreign company, the address of its principal office in the
state or country under the laws of which it is organized;

(d) The address of the principal place of business of the company in this state;
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(e) The names and addresses of the company's members, or if the management
of the company is vested in a manager or managers, then the name and address of
its manager or managers; and

(f) A brief description of the nature of its business.
(2) Information in an initial report or an annual report must be current as of the

date the report is executed on behalf of the company.
(3) A company's initial report must be delivered to the secretary of state within

one hundred twenty days of the date on which a domestic company's certificate of
formation was filed, or on which a foreign company's application for registration
was submitted. Subsequent annual reports must be delivered to the secretary of
state on a date determined by the secretary of state, and at such additional times as
the company elects.

(4)(a) The secretary of state may allow a company to file an annual report
through electronic means. If allowed, the secretary of state shall adopt rules
detailing the circumstances under which the electronic filing of such reports shall
be permitted and how such reports may be filed,

(b) For puroses of this section only. a person executing an electronically filed
annual report may deliver the report to the office of the secretary of state without
a signature and without an exact or conformed copy. but the person's name must
appear in the electronic filing as the person executing the filing, and the filing must
state the capacity in which the person is executing the filing.

Sec. 3. RCW 25.15.085 and 1995 c 337 s 16 are each amended to read as
follows:

(I) Each document required by this chapter to be filed in the office of the
secretary of state shall be executed in the following manner, except as set forth in
RCW 25.15.105(4)(b):

(a) Each original certificate of formation must be signed by the person or
persons forming the limited liability company;

(b) A reservation of name may be signed by any person;
(c) A transfer of reservation of name must be signed by, or on behalf of, the

applicant for the reserved name;
(d) A registration of name must be signed by any member or manager of the

foreign limited liability company;
(e) A certificate of amendment or restatement must be signed by at least one

manager, or by a member if management of the limited liability company is
reserved to the members;

(f) A certificate of cancellation must be signed by the person or persons
authorized to wind up the limited liability company's affairs pursuant to RCW
25.15.295(1);

(g) If a surviving domestic limited liability company is filing articles of
merger, the articles of merger must be signed by at least one manager, or by a
member if management of the limited liability company is reserved to the
members, or if the articles of merger are being filed by a surviving foreign limited
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liability company, limited partnership, or corporation, the articles of merger must
be signed by a person authorized by such foreign limited liability company, limited
partnership, or corporation; and

(h) A foreign limited liability company's application for registration as a
foreign limited liability company doing business within the state must be signed
by any member or manager of the foreign limited liability company.

(2) Any person may sign a certificate, articles of merger, limited liability
company agreement, or other document by an attorney-in-fact or other person
acting in a valid representative capacity, so long as each document signed in such
manner identifies the capacity in which the signator signed.

(3) The person executing the document shall sign it and state beneath or
opposite the signature the name of the person and capacity in which the person
signs. The document must be typewritten or printed, and must meet such legibility
or other standards as may be prescribed by the secretary of state.

(4) The execution of a certificate or articles of merger by any person
constitutes an affirmation under the penalties of perjury that the facts stated therein
are true.

Sec. 4. RCW 25.15.095 and 1994 c 211 s 206 are each amended to read as
follows:

(1) The original signed copy, together with a duplicate copy that may be either
a signed, photocopied, or conformed copy, of the certificate of formation or any
other document required to be filed pursuant to this chapter, except as set forth
under RCW 25.15.105. shall be delivered to the secretary of state. If the secretary
of state determines that the documents conform to the filing provisions of this
chapter, he or she shall, when all required filing fees have been paid:

(a) Endorse on each signed original and duplicate copy the word "filed" and
the date of its acceptance for filing;

(b) Retain the signed original in the secretary of state's files; and
(c) Return the duplicate copy to the person who filed it or the person's

representative.
(2) If the secretary of state is unable to make the determination required for

filing by subsection (i) of this section at the time any documents are delivered for
filing, the documents are deemed to have been filed at the time of delivery if the
secretary of state subsequently determines that:

(a) The documents as delivered conform to the filing provisions of this
chapter; or

(b) Within twenty days after notification of nonconformance is given by the
secretary of state to the person who delivered the documents for filing or the
person's representative, the documents are brought into conformance.

(3) If the filing and determination requirements of this chapter are not satisfied
completely within the time prescribed in subsection (2)(b) of this section, the
documents shall not be filed.
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(4) Upon the filing of a certificate of amendment (or judicial decree of
amendment) or restated certificate in the office of the secretary of state, or upon the
future effective date or time of a certificate of amendment (or judicial decree
thereof) or restated certificate, as provided for therein, the certificate of formation
shall be amended or restated as set forth therein. Upon the filing of a certificate of
cancellation (or a judicial decree thereof), or articles of merger which act as a
certificate of cancellation, or upon the future effective date or time of a certificate
of cancellation (or a judicial decree thereof) or of articles of merger which act as
a certificate of cancellation, as provided for therein, or as specified in RCW
25.15.290, the certificate of formation is canceled.

N SI ON, Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect May 1, 2001.

Passed the House March 1, 2001.
Passed the Senate April 11, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 308
[House Bill 1564]

OBSTRUCTING GOVERNMENTAL OPERATIONS

AN ACT Relating to obstructing governmental operations; reenacting RCW 9A.76.175 and
9A.76.020; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to respond to State v.
Thomas, 103 Wn. App. 800, by reenacting, without changes, the law prohibiting
materially false or misleading statements to public servants, enacted as sections 32
and 33, chapter 285, Laws of 1995.

Sec. 2. RCW 9A.76.175 and 1995 c 285 s 32 are each reenacted to read as
follows:

A person who knowingly makes a false or misleading material statement to
a public servant is guilty of a gross misdemeanor. "Material statement" means a
written or oral statement reasonably likely to be relied upon by a public servant in
the discharge of his or her official powers or duties.

Sec. 3. RCW 9A.76.020 and 1995 c 285 s 33 are each reenacted to read as
follows:

(1) A person is guilty of obstructing a law enforcement officer if the person
willfully hinders, delays, or obstructs any law enforcement officer in the discharge
of his or her official powers or duties,

(2) "Law enforcement officer" means any general authority, limited authority,
or specially commissioned Washington peace officer or federal peace officer as
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those terms are defined in RCW 10.93.020, and other public officers who are
responsible for enforcement of fire, building, zoning, and life and safety codes.

(3) Obstructing a law enforcement officer is a gross misdemeanor.

NEW SECTION. Sec. 4. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House April 16, 2001.
Passed the Senate April 6, 2001.
Approved by the Governor May 14, 200 1.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 309
[House Bill 1567]

ABSTRACTS OF DRIVING RECORDS-MISUSE

AN ACT Relating to penalties for the misuse of abstracts of driving records; amending RCW
46.52.130; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.52.130 and 1998 c 165 s II are each amended to read as

follows:
A certified abstract of the driving record shall be furnished only to the

individual named in the abstract, an employer or prospective employer or an agent
acting on behalf of an employer or prospective employer, the insurance carrier that
has insurance in effect covering the employer or a prospective employer, the
insurance carrier that has insurance in effect covering the named individual, the
insurance carrier to which the named individual has applied, an alcohol/drug
assessment or treatment agency approved by the department of social and health
services, to which the named individual has applied or been assigned for evaluation
or treatment, or city and county prosecuting attorneys. City attorneys and county
prosecuting attorneys may provide the driving record to alcohol/drug assessment
or treatment agencies approved by the department of social and health services to
which the named individual has applied or been assigned for evaluation or
treatment. The director, upon proper request, shall furnish a certified abstract
covering the period of not more than the last three years to insurance companies.
Upon proper request, the director shall furnish a certified abstract covering a period
of not more than the last five years to state approved alcohol/drug assessment or
treatment agencies, except that the certified abstract shall also include records of
alcohol-related offenses as defined in RCW 46.01.260(2) covering a period of not
more than the last ten years. Upon proper request, a certified abstract of the full
driving record maintained by the department shall be furnished to a city or county
prosecuting attorney, to the individual named in the abstract or to an employer or
prospective employer or an agent acting on behalf of an employer or prospective
employer of the named individual. The abstract, whenever possible, shall include
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an enumeration of motor vehicle accidents in which the person was driving; the
total number of vehicles involved; whether the vehicles were legally parked or
moving; whether the vehicles were occupied at the time of the accident; whether
the accident resulted in any fatality; any reported convictions, forfeitures of bail,
or findings that an infraction was committed based upon a violation of any motor
vehicle law; and the status of the person's driving privilege in this state. The
enumeration shall include any reports of failure to appear in response to a traffic
citation or failure to respond to a notice of infraction served upon the named
individual by an arresting officer. Certified abstracts furnished to prosecutors and
alcohol/drug assessment or tueatment agencies shall also indicate whether a
recorded violation is an alcohol-related offense as defined in RCW 46.01.260(2)
that was originally charged as one of the alcohol-related offenses designated in
RCW 46.01.260(2)(b)(i).

The abstract provided to the insurance company shall exclude any information,
except that related to the commission of misdemeanors or felonies by the
individual, pertaining to law enforcement officers or fire fighters as defined in
RCW 41.26.030, or any officer of the Washington state patrol, while driving
official vehicles in the performance of occupational duty. The abstract provided
to the insurance company shall include convictions for RCW 46.61.5249 and
46.61.525 except that the abstract shall report them only as negligent driving
without reference to whether they are for first or second degree negligent driving.
The abstract provided to the insurance company shall exclude any deferred
prosecution under RCW 10.05.060, except that if a person is removed fiom a
deferred prosecution under RCW 10.05.090, the abstract shall show the deferred
prosecution as well as the removal.

The director shall collect for each abstract the sum of four dollars and fifty
cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract shall use
it exclusively for its own underwriting purposes and shall not divulge any of the
information contained in it to a third party. No policy of insurance may be
canceled, nonrenewed, denied, or have the rate increased on the basis of such
information unless the policyholder was determined to be at fault. No insurance
company or its agent for underwriting purposes relating to the operation of
commercial motor vehicles may use any information contained in the abstract
relative to any person's operation of motor vehicles while not engaged in such
employment, nor may any insurance company or its agent for underwriting
purposes relating to the operation of noncommercial motor vehicles use any
information contained in the abstract relative to any person's operation of
commercial motor vehicles.

Any employer or prospective employer or an agent acting on behalf of an
employer or prospective employer receiving the certified abstract shall use it
exclusively for his or her own purpose to determine whether the licensee should
be permitted to operate a commercial vehicle or school bus upon the public
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highways of this state and shall not divulge any information contained in it to a
third party.

Any alcohol/drug assessment or treatment agency approved by the department
of social and health services receiving the certified abstract shall use it exclusively
for the purpose of assisting its employees in making a determination as to what
level of treatment, if any, is appropriate. The agency, or any of its employees, shall
not divulge any information contained in the abstract to a third party.

Release of a certified abstract of the driving record of an employee or
prospective employee requires a statement signed by: (1) The employee or
prospective employee that authorizes the release of the record, and (2) the
employer attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus upon
the public highways of this state. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement.

Any negfigen violation of this section is a gross misdemeanor.
Any intentional violation of this section is a class C felony.
Passed the House April 18, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 310
[House Bill 1579]

UNLAWFUL PRACTICE OF LAW

AN ACT Relating to the wrongful practice of law; reenacting and amending RCW 9.94A.320;
reenacting RCW 2.48.180 and 9.12.010; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NW Sec. 1. The purpose of this act is to respond to State v.
Thomas, 103 Wn. App. 800, by reenacting and ranking, without changes,
legislation relating to the crime of unlawful practice of law, enacted as sections 26
and 27, chapter 285, Laws of 1995.

Sec. 2. RCW 2.48.180 and 1995 c 285 s 26 are each reenacted to read as
follows:

(1) As used in this section:
(a) "Legal provider" means an active member in good standing of the state bar,

and any other person authorized by the Washington state supreme court to engage
in full or limited practice of law;

(b) "Nonlawyer" means a person to whom the Washington supreme court has
granted a limited authorization to practice law but who practices law outside that
authorization, and a person who is 'not an active member in good standing of the
state bar, including persons who are disbarred or suspended from membership;
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(c) "Ownership interest" means the right to control the affairs of a business,
or the right to share in the profits of a business, and includes a loan to the business
when the interest on the loan is based upon the income of the business or the loan
carries more than a commercially reasonable rate of interest.

(2) The following constitutes unlawful practice of law:
(a) A nonlawyer practices law, or holds himself or herself out as entitled to

practice law;
(b) A legal provider holds an investment or ownership interest in a business

primarily engaged in the practice of law, knowing that a nonlawyer holds an
investment or ownership interest in the business;

(c) A nonlawyer knowingly holds an investment or ownership interest in a
business primarily engaged in the practice of law;

(d) A legal provider works for a business that is primarily engaged in the
practice of law, knowing that a nonlawyer holds an investment or ownership
interest in the business; or

(e) A nonlawyer shares legal fees with a legal provider.
(3) Unlawful practice of law is a crime. A single violation of this section is

a gross misdemeanor. Each subsequent violation, whether alleged in the same or
in subsequent prosecutions, is a class C felony.

(4) Nothing contained in this section affects the power of the courts to grant
injunctive or other equitable relief or to punish as for contempt.

(5) Whenever a legal provider or a person licensed by the state in a business
or profession is convicted, enjoined, or found liable for damages or a civil penalty
or other equitable relief under this section, the plaintiff's attorney shall provide
written notification of the judgment to the appropriate regulatory or disciplinary
body or agency.

(6) A violation of this section is cause for discipline and constitutes
unprofessional conduct that could result in any regulatory penalty provided by law,
including refusal, revocation, or suspension of a business or professional license,
or right or admission to practice. Conduct that constitutes a violation of this
section is unprofessional conduct in violation of RCW 18.130.180.

(7) In a proceeding under this section it is a defense if proven by the defendant
by a preponderance of the evidence that, at the time of the offense, the conduct
alleged was authorized by the rules of professional conduct or the admission to
practice rules, or Washington business and professions licensing statutes or rules.

(8) Independent of authority granted to the attorney general, the prosecuting
attorney may petition the superior court for an injunction against a person who has
violated this chapter. Remedies in an injunctive action brought by a prosecuting
attorney are limited to an order enjoining, restraining, or preventing the doing of
any act or practice that constitutes a violation of this chapter and imposing a civil
penalty of up to five thousand dollars for each violation. The prevailing party in
the action may, in the discretion of the court, recover its reasonable investigative
costs and the costs of the action including a reasonable attorney's fee. The degree
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of proof required in an action broug-t under this subsection is a preponderance of
the evidence. An action under this subsection must be brought within three years
after the violation of this chapter occurred.

Sec. 3. RCW 9,12.010 and 1995 c 285 s 27 are each reenacted to read as
follows:

Every person who brings on his or her own behalf, or instigates, incites, or
encourages another to bring, any false suit at law or in equity in any court of this
state, with intent thereby to distress or harass a defendant in the suit, or who serves
or sends any paper or document purporting to be or resembling a judicial process,
that is not in fact a judicial process, is guilty of a misdemeanor; and in case the
person offending is an attorney, he or she may, in addition thereto be disbarred
from practicing law within this state.

Sec. 4. RCW 9.94A.320 and 2000 c 225 s 5, 2000 c 119 s 17, and 2000 c 66
s 2 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW 70.74.280(1))
Murder I (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW 70.74.280(2))

Malicious placement of an explosive I (RCW
70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation I (RCW 9A.44.083)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(1 )(a))
Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
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Manufacture of methamphetamine (RCW
69.50.401 (a)(1)(ii))

Over 18 and deliver heroin, methamphetamine,
a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under thg

influencu of intoxicating liquor or any
drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery I (RCW 9A.56.200)
Sexual Expinitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401 (a)(I)(ii))

Hit and Run-Death (RCW 46.52.020(4)(a))
Homicide by Watercraft, by the operation of

any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401 (a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))
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Possession of Ephedrine, Pseudoephedrine, or
Anhydrous Ammonia with intent to
manufacture methamphetamine (RCW
69.50.440)

Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.4 10)
Theft of Anhydrous Ammonia (RCW

69.55.010)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for the

safety of others (RCW 79A.60.050)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44.100(1) (b) and
(c))

Introducing Contraband I (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401(0)
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of minor

engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68,010)
Incest I (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)
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Intimidating a Juror/Witness (RCW 9A.72. 110,
9A.72.130)

Malicious placement of an imitation device 2
(RCW 70.74.272( )(b))

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401 (a)(I)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Anhydrous Ammonia

(RCW 69.55.020)

V Abandonment of dependent person I (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment I (RCW 9A.42.020)
Custodial Sexual Misconduct I (RCW

9A.44.160)
Delivery of imitation controlled substance by

person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110,
26.52.070, or 74.34.145)

Extortion I (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.310)
Rape 3 (RCW 9A.44.060)
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Rendering Criminal Assistance I (RCW
9A.76.070)

Sexual Misconduct with a Minor I (RCW
9A.44.093)

Sexually Violating Human Remains (RCW
9A.44.105)

Stalking (RCW 9A.46. 110)

IV Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021 )
Assault by Watercraft (RCW 79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72. 100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76. 110)
Hit and Run-Injury (RCW 46.52.020(4)(b))
Hit and Run with Vessel-Injury Accident

(RCW 79A.60.200(3))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.2 10)
Theft of Livestock I (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (I) and (2))
Vehicular Assault (RCW 46.61.522)
Willful Failure to Return from Furlough (RCW

72.66.060)
III Abandonment of dependent person 2 (RCW

9A.42.070)
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Assault 3 (RCW 9A.36.03 I)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Custodial Assault (RCW 9A.36. 100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401(c))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled

Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.41.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking in Stolen Property

(RCW 9A.82.050(I))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9.61.230)
Theft of Livestock 2 (RCW 9A.56.080)
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Unlawful Imprisonment (RCW 9A.40.040)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1 )(b))
Unlawful Use of Building for Drug Purposes

(RCW 69.53.010)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Computer Trespass I (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401 (b))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW 48.80.030)
Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401 (d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48,30A,0 15)

Unlawful Practice of Law (RCW 2,48.180 (a
reenacted by this act )

Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
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Possess Controlled Substance that is a Narcotic
from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one thousand
five hundred dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl I (RCW 9A.52.095)

NEW SECTILN, Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House April 18, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 311
[Substitute House Bill 1591)

ANTIHARASSMENT PROTECTION ORDERS
AN ACT Relating to service of orders in harassment matters; and amending RCW 10.14.080 and

10.14.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.14.080 and 1995 c 246 s 36 are each amended to read as

follows:
(1) Upon filing a petition for a civil antiharassment protection order under this

chapter, the petitioner may obtain an ex parte temporary antiharassment protection
order. An ex parte temporary antiharassment protection order may be granted with
or without notice upon the filing of an affidavit which, to the satisfaction of the
court, shows reasonable proof of unlawful harassment of the petitioner by the
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respondent and that great or irreparable harm will result to the petitioner if the
temporary antiharassment protection order is not granted.

(2) An ex parte temporary antiharassment protection order shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if the court has
permitted service by publication under RCW 10.14.085. The ex parte order may
be reissued. A full hearing, as provided in this chapter, shall be set for not later
than fourteen days from the issuance of the temporary order or not later than
twenty-four days if service by publication is permitted. Except as provided in
RCW 10.14.070 and 10.14.085, the respondent shall be personally served with a
copy of the ex parte order along with a copy of the petition and notice of the date
set for the hearing. The ex parte order and notice of hearing shall include at a
minimum the date and time of the hearing set by the court to determine if the
temporary order should be made effective for one year or more. and notice that if
the respondent should fail to appear or otherwise not respond. an order for
protection will be issued against the respondent pursuant to the provisions of this
chapter. for a minimum of one year from the date of the hearing. The notice shall
also include a brief statement of the provisions of the ex parte order and notify the
respondent that a copy of the ex parte order and notice of hearing has been filed
with the clerk of the court.

(3) At the hearing, if the court finds by a preponderance of the evidence that
unlawful harassment exists, a civil antiharassment protection order shall issue
prohibiting such unlawful harassment.

(4) An order issued under this chapter shall be effective for not more than one
year unless the court finds that the respondent is likely to resume unlawful
harassment of the petitioner when the order expires. If so, the court may enter an
order for a fixed time exceeding one year or may enter a permanent antiharassment
protection order. The court shall not enter an order that is effective for more than
one year if the order restrains the respondent from contacting the respondent's
minor children. This limitation is not applicable to civil antiharassment protection
orders issued under chapter 26.09, 26. 10, or 26.26 RCW. If the petitioner seeks
relief for a period longer than one year on behalf of the respondent's minor
children, the court shall advise the petitioner that the petitioner may apply for
renewal of the order as provided in this chapter or if appropriate may seek relief
pursuant to chapter 26.09 or 26.10 RCW.

(5) At any time within the three months before the expiration of the order, the
petitioner may apply for a renewal of the order by filing a petition for renewal.
The petition for renewal shall state the reasons why the petitioner seeks to renew
the protection order. Upon receipt of the petition for renewal, the court shall order
a hearing which shall be not later than fourteen days from the date of the order.
Except as provided in RCW 10.14.085, personal service shall be made upon the
respondent not less than five days before the hearing. If timely service cannot be
made the court shall set a new hearing date and shall either require additional
attempts at obtaining personal service or permit service by publication as provided
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by RCW 10.14.085. If the court permits service by publication, the court shall set
the new hearing date not later than twenty-four days from the date of the order. If
the order expires because timely service cannot be made the court shall grant an ex
parte order of protection as provided in this section. The court shall grant the
petition for renewal unless the respondent proves by a preponderance of the
evidence that the respondent will not resume harassment of the petitioner when the
order expires. The court may renew the protection order for another fixed time
period or may enter a permanent order as provided in subsection (4) of this section.

(6) The court, in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order, shall have broad discretion to grant
such relief as the court deems proper, including an order:

(a) Restraining the respondent from making any attempts to contact the
petitioner;

(b) Restraining the respondent from making any attempts to keep the petitioner
under surveillance;

(c) Requiring the respondent to stay a stated distance from the petitioner's
residence and workplace; and

(d) Considering the provisions of RCW 9.41.800.
(7) A petitioner may not obtain an ex parte temporary antiharassment

protection order against a respondent if the petitioner has previously obtained two
such ex parte orders against the same respondent but has failed to obtain the
issuance of a civil antiharassment protection order unless good cause for such
failure can be shown.

(8) The court order shall specify the date an order issued pursuant to
subsections (4) and (5) of this section expires if any. The court order shall also
state whether the court issued the protection order following personal service or
service by publication and whether the court has approved service by publication
of an order issued under this section.

Sec. 2. RCW 10.14.100 and 1992 c 143 s 15 are each amended to read as
follows:

(1) An order issued under this chapter shall be personally served upon the
respondent, except as provided in subsections (5) and (7) of this section.

(2) The sheriff of the county or the peace officers of the municipality in which
the respondent resides shall serve the respondent personally unless the petitioner
elects to have the respondent served by a private party.

(3) If the sheriff or municipal peace officer cannot complete service upon the
respondent within ten days, the sheriff or municipal peace officer shall notify the
petitioner.

(4) Returns of service under this chapter shall be made in accordance with the
applicable court rules.

(5) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary. The court's order. entered after a hearing.
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need not be served on a respondent who fails to appear before the court, if material
terms of the order ha' - not changed from those contained in the temporary order.
and it is shown to the court's satisfaction that the respondent has previously been
personally served with the temporary order.

(6) Except in cases where the petitioner is granted leave to proceed in forma
pauperis, municipal police departments serving documents as required under this
chapter may collect the same fees for service and mileage authorized by RCW
36.18.040 to be collected by sheriffs.

(7) If the court previously entered an order allowing service by publication of
the notice of hearing and temporary order of protection pursuant to RCW
10.14.085, the court may permit service by publication of the order of protection
issued under RCW 10.14.080. Service by publication must comply with the
requirements of RCW 10.14.085.

Passed the House April 16, 2001.
Passed the Senate April 4, 2001.
Approved by the Governor May 14, 200 1.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 312
[Engrossed Substitute House Bill 1655]

DEPARTM ENT OF FISH AND WILDLIFE-ADVISORY COMMITTEE-DISABLED
INDIVIDUALS

AN ACT Relating to the creation of an advisory committee to the fish and wildlife commission
composed of disabled individuals; and adding a new section to chapter 77.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.04 RCW to
read as follows:

(I) The commission must appoint an advisory committee to generally
represent the interests of disabled hunters and fishers on matters including, but not
limited to, special hunts, modified sporting equipment, access to public land, and
hunting and fishing opportunities. The advisory committee is composed of seven
members, each being a person with a disability. The advisory committee members
must represent the entire state. The members must be appointed so that each of the
six department administrative regions, as they existed on January I, 2001, are
represented with one resident on the advisory committee. One additional member
must be appointed at large. The chair of the advisory committee must be a member
of the advisory committee and shall be selected by the members of the advisory
committee.

(2) For the purposes of this section, a person with a disability includes but is
not limited to:

(a) A permanently disabled person who is not ambulatory over natural terrain
without a prosthesis or assistive device;
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(b) A permanently disabled person who is unable to walk without the use of
assistance from a brace, cane, crutch, wheelchair, scooter, walker, or other assistive
device;

(c) A person who has a cardiac condition to the extent that the person's
functional limitations are severe;

(d) A person who is restricted by lung disease to the extent that the person's
functional limitations are severe;

(e) A person who is totally blind or visually impaired; or
(f) A permanently disabled person with upper or lower extremity impairments

who does not have the use of one or both upper or lower extremities.
(3) The members of the advisory committee are appointed for a four-year

term. If a vacancy occurs on the advisory committee prior to the expiration of a
term, the commission must appoint a replacement within sixty days to complete the
term.

(4) The advisory committee must meet at least semi-annually, and may meet
at other times as requested by a majority of the advisory committee members for
any express purpose that directly relates to the duties set forth in subsection (I) of
this section. A majority of members currently serving on the advisory committee
constitutes a quorum. The department must provide staff support for all official
advisory committee meetings.

(5) Each member of the advisory committee shall serve without compensation
but may be reimbursed for travel expenses as authorized in RCW 43.03.050 and
43.03.060.

(6) The members of the advisory committee, or individuals acting on their
behalf, are immune from civil liability for official acts performed in the course of
their duties.

(7) The provisions of this section constitute a pilot program that expires July
1, 2005. On December 1, 2004, the commission shall present a report to the
appropriate legislative committees detailing the effectiveness of the advisory
committee, including but not limited to, the participation levels, general interest,
quality of advice, and recommendations as to the advisory committee's continuance
or modification.

Passed the House April 17, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 313
[Substitute House Bill 1781]

LIQUOR VENDOR STORES-COMMISSIONS

AN ACT Relating to payment of agency commissions for agency liquor vendor stores; and
amending RCW 66.08.026.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 66.08.026 and 1998 c 265 s 2 are each amended to read as
follows:

All administrative expenses of the board incurred on and after April 1, 1963
shall be appropriated and paid from the liquor revolving fund. These adminis-
trative expenses shall include, but not be limited to: The salaries and expenses of
the board and its employees, the cost of establishing, leasing, maintaining, and
operating state liquor stores and warehouses, legal services, pilot projects, annual
or other audits, and other general costs of conducting the business of the board, and
the costs of supplying, installing, and maintaining equipment used in state liquor
stores and agency liquor vendor stores for the purchase of liquor by nonlicensees
using debit or credit cards. The administrative expenses shall not, however, be
deemed to include costs of liquor and lottery tickets purchased, the cost of
transportation and delivery to the point of distribution, other costs pertaining to the
acquisition and receipt of liquor and lottery tickets, packaging and repackaging of
liquor, agency commissions for agency liquor vendor stores, transaction fees
associated with credit or debit card purchases for liquor in state liquor stores and
in the stores of agency liquor vendors pursuant to RCW 66.16.040 and 66.16.041,
sales tax, and those amounts distributed pursuant to RCW 66.08.180, 66.08.190,
66.08.200, 66.08.210 and 66.08.220. Agency commissions for agency liquor
vendor stores shall be established by the liquor control board after consultation
with and approval by the director of the office of financial management. All
expenditures and payment of obligations authorized by this section are subject to
the allotment requirements of chapter 43.88 RCW.

Passed the House March 14, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 314
[Second Substitute House Bill 1835]

FOREST PRODUCTS COMMISSION

AN ACT Relating to a forest products commission; amending RCW 42.17,31907 and
43.135.055; adding a new section to chapter 82.32 RCW; and adding a new chapter to Title 15 RCW.

Be it enacted by the Legislature of the State of Washington:

NEWSECION. Sec. 1. The legislature finds that the creation of a forest
products commission would assist in expanding the state's economy, because:

(1) Marketing is a dynamic and changing part of the Washington forest
products industry and a vital element in expanding the state economy;

(2) The sale in the state and export to other states and abroad of forest
products made in the state contribute substantial benefits to the economy of the
state, provide a large number of jobs and sizeable tax revenues, and are key
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components of the health of many local communities because many secondary
businesses are largely dependent on the health of the forest products industry; and

(3)- Forest products are made from a renewable resource and are more
environmentally sound than many alternative products.

NEWSECION, Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Commission" means the forest products commission,
(2) "Department" means the department of agriculture.
(3) "Director" means the director of the department of agriculture or the

director's authorized representative.
(4) "Forest products" or "timber" means trees of any species maintained for

eventual harvest whether planted or of natural growth, standing or down, on
privately or publicly owned land, and also includes wood products related thereto,
but does not include Christmas trees or other trees on which the timber excise tax
provided under chapter 84,33 RCW is not imposed.

(5) "Person" includes any individual, corporation, firm, partnership, trust,
association, or any other organization of individuals.

(6) "Producer" means any person who harvests timber in Washington state and
pays the timber excise tax imposed under chapter 84.33 RCW on at least two
million board feet in a calendar year or in four consecutive calendar quarters.

(7) "Eastern Washington" means that portion of the state lying east of the
Cascade mountain range.

(8) "Western Washington" means that portion of the state lying west of the
Cascade mountain range.

NELWSECTI Sec. 3. (I)(a) There is created a commodity commission
to be known and designated as the Washington forest products commission. The
commission is composed of nine voting members. The commission may, in its
sole discretion, add or remove nonvoting ex officio members to the commission.
Of the members, six shall be from western Washington, and three shall be from
eastern Washington. After the initial election of commission members, however,
if a position cannot be filled by a member from eastern Washington within sixty
days from the date on which nominations may first be received because of a lack
of candidates, the position may be filled by a member from western Washington.
Under no circumstances will there be less than two board members from eastern
Washington. If a position was filled by a member from western Washington
because of a lack of candidates from eastern Washington, and districts are not used
for the nomination and election of members, then a person from eastern
Washington must fill the next available vacancy or open position at the next
election to bring the number of representatives from eastern Washington up to
three members. All members shall be elected by the entire group of producers
unless the commission creates districts for the members as authorized in section 5
of this act. If districts are used for the nomination and election of commission
members, and it does not appear that one of the positions from eastern Washington
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will be filled because of a lack of candidates, then a commission member who
resides in western Washington must be elected by the entire group of producers as
an at-large member. The position of the western Washington member who is
elected as an at-large member shall be filled by a member from eastern Washington
at the expiration of the term of the at-large member. If districts are not used for the
nomination and election of members, the commission shall strive to achieve
representation on the commission from the different geographic regions of the
state.

(b) Of the six members from western Washington, three members must have
annual harvests of more than seventy-five million board feet, and three members
must have annual harvests between two million board feet and seventy-five million
board feet.

(c) Of the two members from eastern Washington, one member must have an
annual harvest greater than forty million board feet, and one member must have an
annual harvest between two million board feet and forty million board feet. If
there is a third member from eastern Washington, the only harvest requirement is
that the member have an annual harvest of at least two million board feet.

(2) The members must be citizens and residents of this state, and over the age
of twenty-one years. Each member must currently, and for the five years last
preceding his or her election, be actually engaged in producing forest products
within the state of Washington, either individually or as an officer of a corporation,
firm, partnership, trust, association, or business organization at the level of
production required to qualify as a producer. Each member must also derive a
substantial amount of his or her income from the production of forest products.
The qualifications set forth in this section apply throughout each member's term of
office.

(3) No more than one member of the commission may be employed by, or
connected in a proprietary capacity with, the same corporation, firm, partnership,
trust, association, or business organization.

(4) Five voting members of the commission constitute a quorum for the
transaction of all business and the carrying out of the duties of the commission.

(5) The regular term of office of the members is four years from November
I st following their election and until their successors are elected and qualified.
However, the first terms of the members elected November 1, 2001, is as follows:
Positions one, four, and seven terminate November 1, 2003; positions two, five,
and eight terminate November 1, 2004; and positions three, six, and nine terminate
November 1, 2005.

N E Sec. 4. (1) The director shall call the initial meeting of
producers of forest products for the purpose of nominating their respective
members of the commission. Public notice of the meeting shall be given by the
director in the manner the director determines is appropriate. A producer may on
his or her own motion file his or her name with the director for the purpose of
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receiving notice of the meeting. The nonreceipt of the notice by any interested
person does not invalidate the proceedings.

(2) Prior to the nomination of commission members, the department of
revenue shall provide the director with a list of all qualified producers within the
state based upon tax records of the department.

(3) For the initial election of commission members, any qualified producer
may be nominated orally for a commissioner position at the meeting convened by
the director. Nominations may also be made within five days prior to the meeting
by a written petition filed with the department, signed by at least five producers
who reside in the state. If the director determines that one of the positions from
eastern Washington will go unfilled because of a lack of candidates, the director
shall announce that this position shall be filled by a member from western
Washington. If the position designated for eastern Washington is filled by a
member from western Washington because of a lack of candidates from eastern
Washington, this position shall be designated as position number seven by the
director for purposes of section 3(5) of this act. Under no circumstances will there
be less than two board members from eastern Washington.

(4) The initial members of the commission shall be elected by secret mail
ballot under the supervision of the director at the same time the referendum is
submitted under section 12 of this act calling for the creation of the commission
and the imposition of the initial assessment. If a nominee does not receive a
majority of the votes on the first ballot, a run-off election shall be held by mail in
a similar manner between the two candidates for the position receiving the largest
number of votes.

NWECTION, Sec. 5. (I) After the initial election of commission
members, the commission shall establish rules for electing commission members,
including the method used for notification, nominating, and voting. The
commission may create commission districts and boundaries, and may also
establish a weighted voting procedure for election of commission members. The
commission shall hold its annual meeting during the month of October each year
for the purpose of nominating commission members and the transaction of other
business. Public notice of the meeting shall be given by the commission in the
manner it determines is appropriate. A producer may on his or her own motion file
his or her name with the commission for the purpose of receiving notice of the
meeting. The nonreceipt of the notice by any interested person does not invalidate
the proceedings.

(2) Prior to the nomination of commission members, the department of
revenue shall provide the commission with a list of all qualified producers within
the state based upon tax records of the department.

NEW ECfTI Sec. 6. (1) In the event a position becomes vacant due to
resignation, disqualification, death, or for any other reason, the position until the
next annual meeting shall be filled by vote of the remaining members of the
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commission. At the annual meeting a commissioner shall be elected to fill the
balance of the unexpired term.

(2) Each member of the commission shall be compensated in accordance with
RCW 43.03.230 and shall be reimbursed for actual travel expenses incurred in
carrying out the provisions of this chapter. Employees of the commission may also
be reimbursed for actual travel expenses when on official commission business.

NEW SECTION. See. 7. Obligations incurred by the commission and
liabilities or claims against the commission may be enforced only against the assets
of the commission in the same manner as if it were a corporation and no liability
for the debts or actions of the commission exists against either the state of
Washington or any subdivision or instrumentality thereof or against any member,
officer, employee, or agent of the commission in his or her individual capacity.
The members of the commission, including employees of the commission, may not
be held responsible individually or any way whatsoever to any person for errors in
judgment, mistakes, or other acts, either of commission or omission, as principal,
agent, person, or employees, except for their own individual acts of dishonesty or
crime. A person or employee may not be held responsible individually for any act
or omission of any other members of the commission.

NEW SECTION. Sec. 8. The powers and duties of the commission include:
(1) To elect a chairman and such officers as the commission deems advisable.

The commission shall adopt rules for its own governance, which provide for the
holding of an annual meeting for the election of officers and transaction of other
business and for such other meetings as the commission may direct;

(2) To adopt any rules necessary to carry out the purposes of this chapter, in
conformance with chapter 34.05 RCW;

(3) To administer and do all things reasonably necessary to carry out the
purposes of this chapter;

(4) At the pleasure of the commission, to employ a treasurer who is
responsible for all receipts and disbursements by the commission and the faithful
discharge of whose duties shall be guaranteed by a bond at the sole expense of the
commission;

(5) At the pleasure of the commission, to employ and discharge managers,
secretaries, agents, attorneys, and employees and to engage the services of
independent contractors as the commission deems necessary, to prescribe their
duties, and to fix their compensation;

(6) To engage directly or indirectly in the promotion of Washington forest
products and managed forests, and shall in the good faith judgment of the
commission be in aid of the marketing, advertising, or sale of forest products, or
of research related to such marketing, advertising, or sale of forest products, or of
research related to managed forests;

(7) To enforce the provisions of this chapter, including investigating and
prosecuting violations of this chapter;
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(8) To acquire and transfer personal and real property, establish offices, incur
expense, and enter into contracts, Contracts for creation and printing of
promotional literature are not subject to chapter 43.78 RCW, but such contracts
may be canceled by the commission unless performed under conditions of
employment which substantially conform to the laws of this state and the rules of
the department of labor and industries. The commission may create such debt and
other liabilities as may be reasonable for proper discharge of its duties under this
chapter;

(9) To maintain such account or accounts with one or more qualified public
depositaries as the commission may direct, to cause moneys to be deposited
therein, and to expend moneys for purposes authorized by this chapter by drafts
made by the commission upon such institutions or by other means;

(10) To cause to be kept and annually closed, in accordance with generally
accepted accounting principles, accurate records of all receipts, disbursements, and
other financial transactions, available for audit by the state auditor;

(II) To create and maintain a list of producers and to disseminate information
among and solicit the opinions of producers with respect to the discharge of the
duties of the commission, directly or by arrangement with trade associations or
other instrumentalities;

(12) To employ, designate as agent, act in concert with, and enter into
contracts with any person, council, commission, or other entity for the purpose of
promoting the general welfare of the forest products industry and particularly for
the purpose of assisting in the sale and distribution of Washington forest products
in domestic and foreign commerce, expending moneys as it may deem necessary
or advisable for such purpose and for the purpose of paying its proportionate share
of the cost of any program providing direct or indirect assistance to the sale and
distribution of Washington forest products in domestic or foreign commerce, and
employing and paying for vendors of professional services of all kinds;

(13) To sue and be sued as a commission, without individual liability for acts
of the commission within the scope of the powers conferred upon it by this chapter;

(14) To propose assessment levels for producers subject to referendum
approval under section I I of this act; and

(15) To participate in federal and state agency hearings, meetings, and other
proceedings relating to the regulation, production, manufacture, distribution, sale,
or use of forest products.

NEW SECION. See. 9. The commission shall create, provide for, and
conduct a research, promotional, and educational campaign as sales and market
conditions reasonably. require. It shall investigate and ascertain the needs of
producers, conditions of markets, and degree of public awareness of products, and
take into account the information obtained in the discharge of its duties under this
chapter.

NEWSECI Sec. 10. (I) The commission shall cause a list to be
prepared of all Washington producers of forest products from any information
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available from the commission, producers' association, or producers, including tax
records from the department of revenue. This list shall contain the names and
addresses of all persons who produce forest products within this state, the amount
of forest products produced during the period designated by the commission, and
the assessment amount for each member. The list is considered confidential and
may be reviewed only by the employees of the commission, except for information
that may be disclosed to the public and commission members under subsection (4)
of this section. A qualified person may, at any time, have his or her name placed
upon the list by delivering or mailing the information to the commission. This list
shall be corrected and brought up to date in accordance with evidence and
information available to the commission on or before December 31st of each year,
or as soon thereafter as possible. For all purposes of giving notice and holding
referendums, the list on hand, corrected up to the day next preceding the date for
issuing notices or ballots as the case may be, is, for purposes of this chapter, the list
of all producers entitled to notice or to assent or dissent or to vote.

(2) The commission shall develop a reporting system to document that the
producers of forest products in this state are reporting quantities of forest products
produced and subject to the assessment as provided in section I I of this act.

(3) The department of revenue may charge the commission for the reasonable
costs of providing reports of harvest activity on a quarterly basis.

(4) Any taxpayer information received by the commission from the
department of revenue may only be used for the limited purposes of establishing
lists of producers necessary to determine eligibility for voting, eligibility for
serving as a commission member, the amount of assessments owed, or other
necessary purposes as established by law. Any return or tax information received
from the department of revenue may be reviewed only by the employees of the
commission. Employees may disclose to the public and commission members a
list of commission members, groupings of at least three commission members by
the amount of forest products harvested over any time period designated by the
commission of at least one quarter, and the members who are eligible for the
various positions on the commission.

NEWSECION. See. 11. (1) To provide for permanent funding of the forest
products commission, an assessment shall be levied by the commission on
producers of each species of forest products. The initial rate of assessment that
shall be submitted for approval by referendum pursuant to section 12 of this act is
fifty-seven cents per thousand board feet. The initial assessment is not effective
until approved by a majority of producers as required by section 12 of this act.

(2) After the initial assessment rate is approved, the commission may adjust
the amount of the assessment within a range of forty-five cents up to ninety cents
per thousand board feet. The commission shall submit any proposed increase in
the assessment to producers pursuant to the referendum process established in this
section, and shall supply all known producers with a ballot for the referendum.
The commission shall establish the assessment for the marketing year by January
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1st of each year, or as soon thereafter as possible. Assessments may only be used
for the purposes and objects of this chapter.

(3) The forest products commission may raise the assessment on forest
products in excess of the fiscal growth factor under chapter 43.135 RCW. The
assessment limits established by this section are solely to provide prior legislative
authority for the purposes of RCW 43,135.055 and are not a limit on the authority
of the forest products commission to alter assessments in any manner not limited
by RCW 43.135.055. However, any alteration in assessments made under this
section must be made with the procedural requirements established by this chapter
for altering such assessments.

(4) The requirement for approval of an assessment is met if: (a) At least fifty-
one percent by numbers of producers replying in the referendum vote affirmatively,
and these producers represent at least sixty-one percent of the volume of the
producers replying in the referendum; or (b) sixty-five percent by numbers of
producers replying in the referendum vote affirmatively, and these producers
represent at least fifty-one percent of the volume of the producers replying in the
referendum. An assessment shall only be approved if at least forty percent of the
eligible producers participate in the vote.

NEWSECTION, Sec. 12. (1) For purposes of determining producer
participation in the commission, the initial election of commissioners, and for
imposition of the original assessment specified in section II of this act, the director
shall conduct a referendum among all producers of forest products within the state.

(2) The requirement for approval of the assessment and creation of the
commission is met if: (a) At least fifty-one percent by numbers of producers
replying in the referendum vote affirmatively, and these producers represent at
least sixty-one percent of the volume of the producers replying in the referendum;
or (b) sixty-five percent by numbers of producers replying in the referendum vote
affirmatively, and these producers represent at least fifty-one percent of the volume
of the producers replying in the referendum. The referendum shall only be
approved if at least forty percent of the eligible producers participate in the vote.

(3) If the director determines that the requisite approval has been given, the
director shall declare the establishment of the commission and direct it to put into
force the assessment authorized in section I I of this act. If the director finds that
the requisite approval has not been given, then this chapter is not operative.

N Sec. 13. The commission shall deposit moneys collected
under section I I of this act in a separate account in the name of the commission in
any bank that is a state depositary. All expenditures and disbursements made from
this account under this chapter may be made without the necessity of a specific
legislative appropriation. RCW 43.01.050 does not apply to this account or to the
moneys received, collected, or expended under this chapter.

NS _fCT. Sec. 14. A due and payable assessment levied in the
amount determined by the commission under section I I of this act constitutes a
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personal debt of every person so assessed, or who otherwise owes the assessment,
and the assessment is due and payable to the commission when payment is called
for by the commission. If a person fails to pay the commission the full amount of
the assessment by the date due, the commission may add to the unpaid assessment
an amount not exceeding ten percent of the assessment to defray the cost of
enforcing its collection. If the person fails to pay any due and payable assessment
or other such sum, the commission may bring a civil action for collection against
the person or persons in a court of competent jurisdiction. The action shall be tried
and judgment rendered as in any other cause of action for a debt due and payable.

NE EION Sec. 15. All county and state law enforcement officers
shall assist in the enforcement of this chapter.

NEW SECTION. Sec. 16. The superior courts are hereby vested with
jurisdiction to enforce this chapter and the rules of the commission, and to prevent
and restrain violations thereof.

NEW SECTION, Sec. 17. This chapter shall be liberally construed to
effectuate its purposes.

Sec. 18. RCW 42.17.31907 and 1996 c 80 s 3 are each amended to read as
follows:

The following agricultural business and commodity commission records are
exempt from the disclosure requirements of this chapter:

(1) Production or sales records required to determine assessment levels and
actual assessment payments to commodity commissions formed under chapters
15.24, 15.26, 15.28, 15.44, 15.65, 15.66, 15.74, 15.88, 15.- (sections 1 through
175und 22 of this act). and 16.67 RCW or required by the department of agriculture
under RCW 15.13.310(4) or 15.49.370(6);

(2) Consignment information contained on phytosanitary certificates issued
by the department of agriculture under chapters 15.13, 15.49, and 15.17 RCW or
federal phytosanitary certificates issued under 7 C.F.R. 353 through cooperative
agreements with the animal and plant health inspection service, United States
department of agriculture, or on applications for phytosanitary certification
required by the department of agriculture; and

(3) Financial and commercial information and records supplied by persons to
commodity commissions formed under chapters 15.24,15.28, 15.44, 15.65, 15.66,
15.74, 15.88, 15.- (sections 1 through 17 and 22 of this act). and 16.67 RCW with
respect to domestic or export marketing activities or individual producer's
production information.

Sec. 19. RCW 43.135.055 and 1997 c 303 s 2 are each amended to read as
follows:

(1) No fee may increase in any fiscal year by a percentage in excess of the
fiscal growth factor for that fiscal year without prior legislative approval.

(2) This section does not apply to an assessment made by an agricultural
commodity commission or board created by state statute or created under a
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marketing agreement or order under chapter 15.65 or 15.66 RCW.oLtieLfores
products commission, if the assessment is approved by referendum in accordance
with the provisions of the statutes creating the commission or board or chapter
15.65 or 15.66 RCW for approving such assessments.

N!EW SECION, Sec. 20. A new section is added to chapter 82.32 RCW to
read as follows:

The forest products commission, created pursuant to chapter 15.- RCW
(sections 1 through 17 and 22 of this act), constitutes a state agency for purposes
of applying the exemption contained in RCW 82.32.330(3)(0 for the disclosure of
taxpayer information by the department. Disclosure of return or tax information
may be made only to employees of the commission and not to commission
members. Employees are authorized to use this information in accordance with
section 10(4) of this act. Employees are subject to all civil and criminal penalties
provided under RCW 82.32.330 for disclosures made to another person not entitled
under the provisions of this section or section 10 of this act to knowledge of such
information.

W. SECTION Sec. 21. Sections I through 17 and 22 of this act constitute
a new chapter in Title 15 RCW.

NEW SECfl0N. Sec. 22. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House April 13, 2001.
Passed the Senate April 6, 2001.
Approved by the Governor May 14, 2001.
Filed in Office of Secretary of State May 14, 2001.

CHAPTER 315
(Substitute House Bill 1892]

AGRICULTURAL COMMODITY BOARDS AND COMMISSIONS

AN ACT Relating to agricultural commodity boards and commissions; amending RCW
15.66.030, 15.66.110, 15.66.140, 15.65.040. 15.65.230, 15.65.280, and 43.03.230; adding new
sections to chapter 15.65 RCW; and adding new sections to chapter 15.66 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.66.030 and 1961 c II s 15.66.030 are each amended to read

as follows:
Marketing orders may be made for any one or more of the following purposes:
(I) To establish plans and conduct programs for advertising and sales

promotion, to maintain present markets or to create new or larger markets for any
agricultural commodity grown in the state of Washington;

(2) To provide for carrying on research studies to find more efficient methods
of production, processing, handling and marketing of any agricultural commodity;
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(3) To provide for improving standards and grades by defining, establishing
and providing labeling requirements with respect to the same;

(4) To investigate and take necessary action to prevent unfair trade practices;
(5) To provide information or communicate on matters pertaining to the

production. processing. marketing, or uses of an agricultural commodity produced
in Washington state to any elected official or officer or employee of any agency:

(6) To provide marketing information and services for producers of an
agricultural commodity:

(7) To provide information and services for meeting resource conservation
objectives of producers of an agricultural commodity

(8') To engage in cooperative efforts in the domestic or foreign marketing of
food products of agricultural commodity: and

(9) To provide for commodity-related education and training.
Sec. 2. RCW 15.66.110 and 1961 c I I s 15.66.110 are each amended to read

as follows:
Every marketing order shall establish a commodity commission composed of

not less than five nor more than thirteen members. In addition, the director shall
be an ex officio member of each commodity commission. Commission members
shall be citizens and residents of this state if required by the marketing order, a
over the age of ((twent-five years)) eighten. The term of office of commission
members shall be three years with the terms rotating so than one-third of the terms
will commence as nearly as practicable each year. However, the first commission
shall be selected, one-third for a term of one year, one-third for a term of two years,
and one-third for a term of three years, as neatly as practicable. No less than wo-
thirds of the commission members shall be elected by the affected producers and
such elected members shall all be affected producers. The remaining ((one'hird))
members shall be appointed by the commission and shall be either affected
producers, others active in matters relating to the affected commodity or persons
not so related.

Sec. 3. RCW 15.66.140 and 1985 c 261 s 20 are each amended to read as
follows:

Every marketing commission shall have such powers and duties in accordance
with provisions of this chapter as may be provided in the marketing order and shall
have the following powers and duties:

(I) To elect a chairman and such other officers as determined advisable;
(2) To adopt, rescind and amend rules and regulations reasonably necessary

for the administration and operation of the commission and the enforcement of its
duties under the marketing order;

(3) To administer, enforce, direct and control the provisions of the marketing
order and of this chapter relating thereto;

(4) To employ and discharge at its discretion such administrators and
additional personnel, attorneys, advertising and research agencies and other
persons and firms that it may deem appropriate and pay compensation to the same;

[ 15911

Ch. 315



WASHINGTON LAWS, 2001

(5) To acquire personal property and purchase r lease office space and other
necessary real property and transfer and convey the same;

(6) To institute and maintain in its own name any and all legal actions,
including actions by injunction, mandatory injunction or civil recovery, or
proceedings before administrative tribunals or other governmental authorities
necessary to carry out the provisions of this chapter and of the marketing order;

(7) To keep accurate records of all its receipts and disbursements, which
records shall be open to inspection and audit by the state auditor or private auditor
designated by the state auditor at least every five years;

(8) Borrow money and incur indebtedness;
(9) Make necessary disbursements for routine operating expenses;
(10) To expend funds for commodity-related education, training, and

leadership programs as each commission deems expedient;
(II) To work cooperatively with other local. state. and federal agencies:

universities: and national organizations for the purposes provided in the
commission's marketing order

(12) To enter into contracts or interagency agreements with any private or
public agency, whether federal. state. or local, to carry out the purposes provided
in the commission's marketing order. Personal service contracts must comply with
chapter 39.29 RCW:

(13) To accept and expend or retain any gifts. bequests. contributions, or
grants from private persons or private and public agencies to carry out the purposes
provided in the commission's marketing order;

(14) To enter into contracts or agreements for research in the production.
processing. marketing. use. or distribution of an affected commodity:

(15) To retain in emergent situations the services of private legal counsel to
conduct legal actions on behalf of a commission. The retention of a private
attorney is subiect to review by the office of the attorney general'

(16) To engage in appropriate fund-raising activities for the purpose of
supporting activities of the commission authorized by the marketing order:

(17) To participate in international, federal. state. and local hearings. meetings.
and other proceedings relating to the production. manufacture. regulation.
distribution, sale. or use of affected commodities including activities authorized
under RCW 42.17.190. including the reporting of those activities to the public
disclosure commission: and

L~a Such other powers and duties that are necessary to carry out the purposes
of this chapter.

See. 4. RCW 15.65.040 and 1961 c 256 s 4 are each amended to read as
follows:

It is hereby declared to be the policy of this chapter:
(I) To aid agricultural producers in preventing economic waste in the

marketing of their agricultural commodities and in developing more efficient
methods of marketing agricultural products.
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(2) To enable agricultural producers of this state, with the aid of the state:
(a) To develop, and engage in research for developing, better and more

efficient production, marketing, and utilization of agricultural products;
(b) lo establish orderly marketing of agricultural commodities;
(c) To provide for uniform grading and proper preparation of agricultural

commodities for market;
(d) To provide methods and means (including, but not limited to, public

relations and promotion) for the maintenance of present markets and for the
development of new or larger markets, both domestic and foreign, for agricultural
commodities produced within this state and for the prevention, modification, or
elimination of trade barriers which obstruct the free flow of such agricultural
commodities to market;

(e) 1o eliminate or reduce economic waste in the marketing and/or use of
agricultural commodities;

(f) 1o restore and maintain adequate purchasing power for the agricultural
producers of this state;

(g0 To provide information or communicate on matters pertaining to the
production. processing. marketing. or uses of an agricultural commodity produced
in Washington state to any elected official or officer or employee of any agency

(h) To provide marketing information and services for producers of an
agricultural commodity:

(i) To provide information and services for meeting resource conservation
objectives of producers of an agricultural commodity:

(j) To engage in cooperative efforts in the domestic or foreign marketing of
food products of an agricultural commodity:

(k) To provide for commodity-related education and training: and
(((g))) (1i"o accomplish all the declared policies of this chapter.
(3) To protect the interest of consumers by assuring a sufficient pure and

wholesome supply of agricultural commodities of good quality at all seasons and
times.

Sec. 5. RCW 15.65.230 and 1961 c 256 s 23 are each amended to read as
follows:

((The)) A producer member((s)) of each ((such)) commodity board ((sha))
must be g practical producer((s)) of the affected commodity and ((sha n=)) must be
il citizen((s-and)), resident((s)) of this state, and over the age of ((twenty-five))
eighten years((, each ,f whom, is ad h)). Each producer board member must
beandhav been actually engaged in producing such a commodity within the state
of Washington for a period of five years and ((has)) have. during that period,
derived a substantial portion of his oLr income therefrom and ((wl'zo-is)) not b
engaged in business, directly or indirectly, as a handler or other dealer. (tCFhe)) A
handler member((s)) of ((such)) each board ((shall)) m=s be a practical
handler((s)) of the affected commodity and ((shal)) must be a citizen((s-and)),
resident((s)) of this state, and over the age of twenty-five years((, each of wha,,
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and-hns)). Each handler board member must be and have been, either individually
or as an officer or employee of a corporation, firm, partnership, association, or
cooperative, actually engaged in handling such a commodity within the state of
Washington for a period of five years and ((ffr)) have. during that period, derived
a substantial portion of his orJhe income therefrom. The qualification of A
member((s)) of the board as ((herein)) set forth in this section must continue during
((their)) the term((i)) of office.

Sec. 6. RCW 15.65.280 and 1985 c 261 s I I are each amended to read as
follows:

The powers and duties of the board shall be:
(I) To elect a chairman and such other officers as it deems advisable;
(2) To advise and counsel the director with respect to the administration and

conduct of such marketing agreement or order;
(3) To recommend to the director administrative rules, regulations and orders

and amendments thereto for the exercise of his powers in connection with such
agreement or order;

(4) To advise the director upon any and all assessments provided pursuant to
the terms of such agreement or order and upon the collection, deposit, withdrawal,
disbursement and paying out of all moneys;

(5) To assist the director in the collection of such necessary information and
data as the director may deem necessary in the proper administration of this
chapter;

(6) To administer the order or agreement as its administrative board if the
director designates it so to do in such order or agreement;

(7) To work cooperatively with other local. state. and federal agencies:
universities: and national organizations for the purposes provided in the board's

(8) To enter into contracts or interagency agreements with any private or
public agency. whether federal. state. or local, to carry out the purposes provided
in the board's marketin! order. Personal service contracts must comply with
chapter 39.29 RCW:

(9) To accept and expend or retain any gifts. bequests. contributions, or grants
from private persons or private and public agencies to carry out the purposes
provided in the board's marketing order:

(10) To retain in emergent situations the services of private legal counsel to
conduct legal actions on behalf of a board. The retention of a private attorney is
subject to review by the office of the attorney general'

(i) To engage in appropriate fund-raising activities for the purpose of
supporting activities of the board authorized by the marketing order

(12) To enter into contracts or agreements for research in the production.
processing. marketing. use. or distribution of an affected commodity:

(13) To participate in international. federal, state. and local hearings. meetings.
and other proceedings relating to the production. manufacture, regulation,
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distribution. sale. or use of affected commodities including activities authorized
under RCW 42.17.190. including the reporting of those activities to the public
disclosure commission: and

LM To perform such other duties as the director may prescribe in the
marketing agreement or order.

Any agreement or order under which the commodity board administers the
order or agreement shall (if so requested by the affected producers within the
affected area in the proposal or promulgation hearing) contain provisions whereby
the director reserves the power to approve or disapprove every order, rule or
directive issued by the board, in which event such approval or disapproval shall be
based on whether or not the director believes the board's action has been carried
out in conformance with the purposes of this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 15.65 RCW to
read as follows:

A commodity board may establish a foundation using commission funds as
grant money when the foundation benefits the commodity for which the board was
established. Commission funds may be used for the purposes authorized in the
marketing order.

NEW SECTION, Sec. 8. A new section is added to chapter 15.66 RCW to
read as follows:

A commodity commission may establish a foundation using commission funds
as grant money when the foundation benefits the commodity for which the
commission was established. Commission funds may be used for the purposes
authorized in the marketing order.

*NEW SECTION, Sec. 9. A new section is added to chapter 15.65 RCW to
read as follows:

(1) Each board member of a commodity board established under this
chapter may be compensated pursuant to RCW 43.03.230.

(2) Board members and employees of a commodity board established under
this chapter may be reimbursed for actual travel expenses incurred in carrying
out the provisions of this chapter, as defined under the commodity board's
marketing order. Otherwise, if not defined or referenced in the marketing order,
reimbursement for travel expenses shall be in accordance with RCW 43.03.050
and 43.03.060.

(3) Approvalfor compensation and travel expenses shall be as defined in the
commodity board's marketing order.
*Sec. 9 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 10. A new section is added to chapter 15.66 RCW
to read as follows:

(1) Each board member of a commodity commission established under this
chapter may be compensated pursuant to RCW 43.03.230.
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(2) Board members and employees of a commodity commission established
under this chapter may be reimbursed for actual travel expenses incurred in
carrying out the provisions of this chapter, as defined under the commodity
commission's marketing order. Otherwise, if not defined or referenced in the
marketing order, reimbursement for travel expenses shall be in accordance with
RCW 43.03.050 and 43.03.060.

(3) Approvalfor compensation and travel expenses shall be as defined in the
commodity commission's marketing order.
*Sec. 10 was vetoed. See message at end of chapter.

Sec. 11. RCW 43.03.230 and 1984 c 287 s 3 are each amended to read as
follows:

(I) Any agricultural commodity board or commission established pursuant to
Title 15 or 16 RCW shall be identified as a class two group for purposes of
compensation.

(2) Except as otherwise provided in this section, each member of a class two
group is eligible to receive compensation in an amount not to exceed ((thrty flye))
one hundred dollars for each day during which the member attends an official
meeting of the group or performs statutorily prescribed duties approved by the
chairperson of the group. A person shall not receive compensation for a day of
service under this section if the person (a) occupies a position, normally regarded
as full-time in nature, in any agency of the federal government, Washington state
government, or Washington state local government; and (b) receives any
compensation from such government for working that day.

(3) Compensation may be paid a member under this section only if it is
authorized under the law dealing in particular with the specific group to which the
member belongs or dealing in particular with the members of that specific group.

Passed the House April 13, 2001.
Passed the Senate April 4, 2001.
Approved by the Governor May 14, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 14, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 9 and 10, Substitute

House Bill No. 1892 entitled:

"AN ACT Relating to agricultural commodity board and commissions;"

Substitute House Bill No. 1892 expands the powers of certain commodity boards and
commissions so that they may be more effective in promoting Washington's products.

Sections 9 and 10 of the bill would have allowed members and staff of commodity
boards and commissions to be reimbursed for the full amount of their actual travel
expenses, rather than being limited by the Office of Financial Management regulations on
reimbursement rates. Because international travel can be quite expensive and these boards
and commissions are self-supporting, I support this goal. Unfortunately, sections 9 and 10
were mechanically flawed. They would have exempted individuals from compliance with
RCW 43.03.050 and 43.03.060, which create the statewide system for travel
reimbursement. However, this bill does not also amend RCW 15.65.270 or 15.66.130,
both of which deal with travel reimbursement for commodity board or commission
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members. By changing only part of the applicable statutes, sections 9 and 10 would have
created an internal inconsistency in the law.

Several bills were passed this year dealing with travel reimbursement for commodity
boards and commissions. I encourage the interested parties to combine their efforts next
year to put forward a single effort that consistently amends the expense reimbursement
statutes for all of our state's self-supporting commodity boards and commissions.

For these reasons, I have vetoed sections 9 and 10 of Substitute House Bill No. 1892.
With the exception of sections 9 and 10, Substitute House Bill No. 1892 is approved."

CHAPTER 316
[Second Substitute House Bill 14451

LINKED DEPOSIT PROGRAM

AN ACT Relating to the time certificate of deposit investment program; amending RCW
43.131.381, 43.131.382, 43.86A.060, and 43.63A.690; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.131.381 and 1994 c 126 s 2 are each amended to read as

follows:
The linked deposit program shall be terminated on June 30, ((2000)) 2M, as

provided in RCW 43.131.382.
Sec. 2. RCW 43.131.382 and 1994 c 126 s 3 are each amended to read as

follows:
The following acts or parts of acts, as now existing or hereafter amended, are

each repealed, effective June 30, ((-2f0+)) 2M :
(1) RCW 43.86A.060 and 1993 c 512 s 30;
(2) RCW 43.63A.690 and 1993 c 512 s 31; and
(3) RCW 43.86A.070 and 1993 c 512 s 34.
*Sec. 3. RCW 43.86A.060 and 1993 c 512 s 30 are each amended to read

as follows:
(1) The state treasurer shall establish a linked deposit program for

investment of deposits in qualified public depositaries. As a condition of
participating its the program, qualified public depositaries must make qualifying
loans as provided in this section. The state treasurer may purchase a certificate
of deposit that is equal to the amount of the qualifying loan made by the
qualified public depositary or may purchase a certificate of deposit that is equal
to the aggregate amount of two or more qualifying loans made by one or more
qualified public depositaries.

(2) Qualifying loans made under this section are those that:
(a) Are loans that have terms that do not exceed ten years;
(b) Are made to a ((,,.ii.t o, wii e )) socially and economically

disadvantaged business enterprise that has received state certification under
chapter 39.19 RCW;
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(c) Are made to ((,ity vy FVfeinI5)) socially and economically
disiadvantaged business enterprises that are considered a small business ((as
d,fised ho RCW0, 43.31.023));

(d) Are made where the interest rate on the loan to the ((imiiorty- .
wrnmenys) socially and economically disadvantared business enterprise does not
exceed an interest rate that is two hundred basis points below the interest rate the
qualified public depositary would charge for a loan for a similar purpose and a
similar term; and

(e) Are made where the points or fees charged at loan closing do not exceed
one percent of the loan amount.

(3) li setting interest rates of time certificate of deposits, the state treasurer
shall offer rates so that a two hundred basis point preference will be given to the
qualified public depositary.

(4) For purposes of this section. "socially and economically disadvantaged
business enterprise" means any small business concern where at least fifty-one
percent is unconditionally owned by one or more socially or economically
disadvantaeed individuals.

(a) "Socially disadvantaged individuals" are those who have been subiected
to racial or ethnic prejudice or cultural bias because of their identity as a
member of a group without regard to their individual qualities.

(b) "Economically disadvantaged individuals" are those individuals.
including first-time small business owners that are under the age of twenty-five.
whose ability to compete in the free enterprise system has been impaired dise to
diminished canital and credit onportunities as comnoared to others in the same
business area,
*Sec. 3 was vetoed. See message at end of chapter.

*Sec. 4. RCW 43.63A.690 and 1993 c 512 s 31 are each amended to read

as follows:
(1) The department shall provide technical assistance and loan packaging

services that enable (",in,,i, ity and -o,,in -Vwiled)) socially and economically
d business enterprises to obtain financing under the linked deposit
program created under RCW 43.86A.060.

(2) The department shall, in consultation with the state treasurer, monitor
the performance of loans made to (('iii io, ad Mc,I IMuu.)) socialy
economically disadvantaged business enterprises under RCW 43.86A.060.
*Sec. 4 was vetoed. See message at end of chapter.

NEW SETON, Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.
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Passed the House March 12, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 3 and 4, Second
Substitute House Bill No. 1445 entitled:

"AN ACT Relating to the time certificate of deposit investment program;"

Second Substitute House Bill No. 1445 continues the state's Linked Deposit Program,
under which low-interest loans are made available for women and minority-owned
businesses beyond its June 30, 2001 sunset date. This is an important program that aids
in the creation and expansion of many businesses. Additionally, the program has spurred
economic development in distressed areas of our state.

Section 3 of the bill was an amendment to the original bill and would have directed
the program to socially and economically disadvantaged business enterprises, deleting all
references to women or minority-owned businesses. As such, several legislators who
supported the bill believe section 3 would have significantly diluted the Linked Deposit
Program, making it inconsistent with the original legislative intent.

Section 4 also references socially and economically disadvantaged business
enterprises, and it would create confusion if section 3 were vetoed alone.

For these reasons, I have vetoed sections 3 and 4 of Second Substitute House Bill No.
1445.

With the exception of sections 3 and 4, Second Substitute House Bill No. 1445 is
approved."

CHAPTER 317
[House Bill 1048]

TEACHERS' RETIREMENT SYSTEM-INCREASING HOURS RETIREES MAY WORK

AN ACT Relating to increasing the number of hours that teachers' retirement system plan retirees
may work in an eligible position to eight hundred forty without a reduction in their retirement benefits;
and amending RCW 41.32.570.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.32.570 and 1999 c 387 s I are each amended to read as

follows:
(i)(a) If a retiree enters employment with an employer sooner than one

calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any monthly benefit reduction
over one hundred percent will be applied to the benefit the retiree is eligible to
receive in subsequent months.

(2) Any (Oete , t,.,a.., o,,, ,,,J aJadmiiato.,)) L who enters service
in any public educational institution in Washington state and who has satisfied the
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break in employment requirement of subsection (1) of this section shall cease to
receive pension payments while engaged in such service: PROVIDED, That
service may be rendered up to ((Fiv. l,,d,,.d MiiR.y-fiv )) eighhnrdQU
hours per school year without reduction of pension.

als se, e o.ly as n ub.. tti.. .. a... .. , ... up toa .additional thr..e. lihd iftee
h ums~ jj1., sJiul yena w ithaduction of penio

(a) A school datII , wLich* i nIoU nr nImble j; ofa 3i d ¥ ubstitu

Wll CXIMU* ;, l;it Of q,.tl;d .id available subst uI and tI. UIIIol board of
the1. district ndupts~ n eso.~luti to m~ake. its substftit teachers~i who, aliet

ndiitinaiu me~ neel to address~ theh,t Iiag.. of qualifie.d and availabi
substitutes. The resolut n shall be vl o.lyf. h, --- o - l.. ye..ai which it is
adopte.d. The~ dit~c shnil ffirwrid a coupy ofL th eultutuin Wth a ist- oftte
t •ai n and rei ...d a 1i-i, r. Ia .. .w Io ....... J .... p. ...... as subs titut.. .. I
to t 1e dpaitme, and may iutifK te rIet1.. re .utK;, ,..d s..t,.aidid admlul..tlat l

nubseefion u
(b) A 11ti t;3d;t.i subit UptL apinti Ye 3tUiU that tle* 3s ..ihool UilU

Ine exh , I.austed v, IeaIuinablIy aticpatl flint they vll weIaust ti. lit of
.. aL.fie.d .d available. u-- ad ea.. c . ol| c t1.. ... * _l boids adup .a i-ul t-i
tK nipk,.. tIK*, s taU teachers who me ei,. e UKUd ta. IiK ritired adini;itlItU
e;iile ffii, t exLtde . s UevL ncete, ist jualifi.d' and availabl, subitues

I ins been..t ,.xAhatzitd. Th,.e ,isoltin b, e..ach -f th zs,.Iu ditit 3,I131l state. that
tslvIII e.I K. t a l au-J ,dt,.hd ndinisintots me necesmy to addie
i,.. . ., of.. .u. .ifi. d d ab......... ...... ... ., e T s... ... sall be vai

onlyfo th (2hoo yea in whih tae me adpitedTe copintv shl fo iii

a~u~ copy of ta reutiin %v,iiait of reire a,,hei ad~iandu, iziire dinis uiswh uliUK. been employdUaU , ustitu tei fac n.o te d.ait,;1 t M.id May notify-

tnket dant ofult~ile Jiua,,, il t o tis subsection,,t~tu ~

sc..a1 y a wi..o u.... J .of.. _Jio ia.... s .. p . fL ,J I . . .. p ..... t ,i t -m . .fi.l,

va.. . .. .....F . . . ..i. ...... vald only for the school yea , i ic.. it is
i1_pted .... The dit... t ..a.. f .i.Waid a copy f t... iteulation wit th name,1 f he
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retired admiistratou, ethe tea,~ wlio h~as been..~ emploj~yed as a stbtiu
ndinIsIItLIIU ato toK the dep ~t, e&

suscto (4) of thisa sectin, it iethed painiipai tiny also seve as a stbtti

l.l tiptU o . I n addito.a tw,.o h u I, IIddtu h ..u.n ie, sIUUl yli wIUI

pIe.duction oF .... if a school di stric J .. of directors adL a e1u...tio

a eplace.....nt pi ia to fill 2 v.a.. . .. s.o. lion. hall b.. valid only 1  tit
school, y,-t i .i. it ia e U d. T,e di,,i, shall fuiwad a copy of tI;,
rm ,lution vvit th npan of th retire~d picipal whp3 lhas been,,.,iplo 2t~

substitute painipaI to tlie dpaatinent.
(6) Subsec n (2) of tis seti sall apply to all peisoni govetned by-ft
visia of. .. . . .1, t .. ... .f tle date.... a&L,.. n.. ,t, but sall appl y . .

to benetls payalie af1I June 11, !986.
(7) S (3) of tis secti.. sh.a apply to all pe.. . n governJ by -t

piuvisiuiIs of pln, mgds of the at of,. teru, jeiee but shIall Only apply
to beneits pay -ble aftei Setem11 bet !, !994.))

(3) The department shall collect and povide the state actuary with information
relevant to the use of this section for the joint committee on pension policy,

(4) The legislature reserves the right to amend or repeal this section in the
future and no member or beneficiary has a contractual right to receive eight
hundred forty hours per year of postretirement employment.

Passed the House March 13, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 318
[House Bill 11021

FOSTER CARE-FOSTER PARENTS'RIGHTS-CHILD PLACEMENT

AN ACT Relating to foster parents' rights; amending RCW 74.13.280; and adding new sections
to chapter 74.13 RCW.

Be it enacted by the Legislature of the State of Washington:
iNEW SECflON Sec. 1. A new section is added to chapter 74.13 RCW to

read as follows:
Foster parents have the right to be free of coercion, discrimination, and

reprisal in serving foster children, including the right to voice grievances about
treatment furnished or not furnished to the foster child.

*N Sec. 2. A new section is added to chapter 74.13 RCW to
read as follows:
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No department employee may retaliate against a foster parent or in any
other manner discriminate against any foster parent because:

(1) The foster parent made a complaint with the office of family and
children's ombudsman, the attorney general, law enforcement agencies, or the
department, provided information, or otherwise cooperated with the investigation
of such a complaint;

(2) The foster parent has caused to be instituted any proceedings under or
related to Title 13 RCW;

(3) The foster parent has testified or is about to testify in any such
proceedings;

(4) The foster parent has advocated for services on behalf of thefoster child;
(5) The foster parent has sought to adopt a foster child in the foster parent's

care; or
(6) The foster parent has discussed or consulted with anyone concerning the

foster parent's rights under this chapter or chapter 74.15 or 13.34 RCW.
*See. 2 was vetoed, See message at end of chapter.

Sec. 3. RCW 74.13.280 and 1997 c 272 s 7 are each amended to read as
follows:

(I) Except as provided in RCW 70.24.105, whenever a child is placed in out-
of-home care by the department or a child-placing agency, the department or
agency shall((, withia a-i vlabie jeo ,)) share information about the child and
the child's family with the care provider and shall(( witin, available teoti s,
consult with the care provider regarding the child's case plan. If the child is
dependent pursuant to a proceeding under chapter 13.34 RCW, the department or
agency shall keep the care provider informed regarding the dates and location of
dependency review and permanency planning hearings pertaining to the child.

(2) Any person who receives information about a child or a child's family
pursuant to this section shall keep the information confidential and shall not further
disclose or disseminate the information except as authorized by law.

(3) Nothing in this section shall be construed to limit the authority of the
department or child-placing agencies to disclose client information or to maintain
client confidentiality as provided by law.

NEW SECTION, Sec. 4. A new section is added to chapter 74.13 RCW to
read as follows:

(i) No child may be placed or remain in a specific out-of-home placement
under this chapter or chapter 13.34 RCW when there is a conflict of interest on the
part of any adult residing in the home in which the child is to be or has been
placed. A conflict of interest exists when:

(a) There is an adult in the home who, as a result of: (i) His or her
employment; and (ii) an allegation of abuse or neglect of the child, conducts or has
conducted an investigation of the allegation; or

(b) The child has been, is, or is likely to be a witness in any pending cause of
action against any adult in the home when the cause includes: (i) An allegation of
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abuse or neglect against the child or any sibling of the child; or (ii) a claim of
damages resulting from wrongful interference with the parent-child relationship of
the child and his or her biological or adoptive parent.

(2) For purposes of this section, "investigation" means the exercise of
professional judgment in the review of allegations of abuse or neglect by: (a) Law
enforcement personnel; (b) persons employed by, or under contract with, the state;
(c) persons licensed to practice law and their employees; and (d) mental health
professionals as defined in chapter 71.05 RCW.

(3) The prohibition set forth in subsection (1) of this section may not be
waived or deferred by the department under any circumstance or at the request of
any person, regardless of who has made the request or the length of time of the
requested placement.

*NEY lQO Sec. 5. A new section is added to chapter 74.13 RCW to

read as follows:
(1) When the secretary has reasonable cause to believe that an employee has

knowingly violated the conflict of interest provisions in section 4 of this act,
notwithstanding any rule adopted under chapter 41.06 RCW, the secretary shall
immediately suspend the employee.

(2) The secretary shall immediately institute proceedings to terminate the
employment of any person who is found by the department, based upon a
preponderance of the evidence, to have knowingly violated the conflict of interest
provisions in section 4 of this act.

(3) When the secretary has reasonable cause to believe that the employee of
a contractor has knowingly violated the conflict of interest provisions in section
4 of this act, the secretary shall require the employee of a contractor to be
immediately removed from any employment position which would permit the
employee to make or influence placement decisions.

(4) The secretary shall disqualify for employment with a contractor in any
position which would permit the employee to make or influence placement
decisions, any person who is found by the department, based upon a
preponderance of evidence, to have knowingly violated the conflict of interest
provisions of section 4 of this act.

(5) The secretary, when considering the renewal of a contract with a
contractor who has taken action under subsection (3) or (4) of this section, shall
require the contractor to demonstrate that there has been significant progress
made in reducing the likelihood that the contractor's employees would knowingly
violate the conflict of interest provisions in section 4 of this act. The secretary
shall not renew a contract unless he or she determines that significant progress
has been made.

(6) For purposes of RCW 5O.20.060, a person terminated under this section
shall be considered discharged for misconduct.
*Sec. 5 was vvtoed. See message at end of chapter.
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Passed the House April 16, 2001.
Passed the Senate April I 11, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 2 and 5, House Bill No.

1102 entitled:
"AN ACT Relating to foster parents' rights;"
House Bill No. 1102 states the rights foster parents have to be free from coercion,

discrimination, reprisal and retaliation in serving foster children. It also confirms that the
Department of Social and Health Services (DSHS) must share information about a foster
child and the child's family with foster parents, and prevents children from being placed
in homes where a foster parent may have a conflict of interest,

Section 2 of the bill would have expressly prohibited DSHS from retaliating or
discriminating against a foster parent because of a complaint he or she may have made
against DSHS. as well as several other foster parent protections.

While it is an excellent idea to articulate foster parents' rights and responsibilities,
section 2 was flawed. The section was unclear, and may have created unintended broad
new liabilities for the state. DSHS would have been placed in a no-win position where any
action it might have taken involving a foster parent who has complained could result in a
lawsuit.

Other states have enacted comprehensive laws establishing the rights of foster
parents, and the Child Welfare League of America has a model foster parent rights and
responsibilities document. Many of these states'statutes and the Child Welfare League of
America document would provide a model for developing strong, workable foster parent
laws in Washington.

Section 5 of the bill was designed to enforce section 2, and is unnecessary after the
veto of section 2.

To help ensure that there is no retaliation against foster pArents in our state, I will
direct the Secretary of DSHS to heighten his oversight of this issue.

For these reasons, I have vetoed sections 2 and 5 of House Bill No. 1102.
With the exception of sections 2 and 5, House Bill No. 1102 is approved."

CHAPTER 319
[Substitute House Bill 1320]
ADULT FAMILY HOMES

AN ACT Relating to adult family homes; amending RCW 70,128.005, 70.128,010, 18.52C.020,
70.24.017, 70.128.007, 70.128.010, 70.128.090, and 70.128.120; adding new sections to chapter
70.128 RCW; adding a new section to chapter 74.39A RCW; repealing RCW 70.128.061 and
70.128.062; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.128.005 and 2000 c 121 s 4 are each amended to read as

follows:
The legislature finds that adult family homes are an important part of the

state's long-term care system. Adult family homes provide an alternative to
institutional care and promote a high degree of independent living for residents.
Persons with functional limitations have broadly varying service needs. Adult
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family homes that can meet those needs are an essential component of a long-term
system. The legislature further finds that different populations living in adult
family homes, such as the developmentally disabled and the elderly, often have
significantly different needs and capacities from one another.

It is the legislature's intent that department rules and policies relating to the
licensing and operation of adult family homes recognize and accommodate the
different needs and capacities of the various populations served by the homes.
Furthermore, the development and operation of adult family homes that can
provide quality personal care and special care services should be encouraged.

The legislature finds that many residents of community-based long-term care
facilities are vulnerable and their health and well-being are dependent on their
caregivers. The quality, skills, and knowledge of their caregivers are ((often)) the
key to good care. The legislature finds that the need for well-trained caregivers is
growing as the state's population ages and residents' needs increase. The
legislature intends that current training standards be enhanced.

The legislature finds that the state of Washington has a compelling interest in
protecting and promoting the health. welfare. and safety of vulnerable adults
residing in adult family homes. The health, safety, and well-being of vulnerable
adults must be the paramount concern in determining whether to issue a license to
an aopplicant, whether to suspend or revoke a license, or whether to take other
licensing actions.

Sec. 2. RCW 70.128.010 and 1995 c 260 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Adult family home" means a regular family abode in which a person or
persons provide personal care, special care, room, and board to more than one but
not more than six adults who are not related by blood or marriage to the person or
persons providing the services.

(2) "Provider" means any person who is licensed under this chapter to operate
an adult family home. For the purposes of this section, "person" means any
individual, partnership, corporation, association, or limited liability company.

(3) "Department" means the department of social and health services.
(4) "Resident" means an adult in need of personal or special care in an adult

family home who is not related to the provider.
(5) "Adults" means persons who have attained the age of eighteen years.
(6) "Home" means an adult family home.
(7) "Imminent danger" means serious physical harm to or death of a resident

has occurred, or there is a serious threat to resident life, health, or safety.
(8) "Special care" means care beyond personal care as defined by the

department, in rule.
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(9) "Capacity" means the maximum number of persons in need of personal or
special care permitted in an adult family home at a given time. This number shall
include related children or adults in the home and who received special care.

(10) "Resident manager" means a person employed or designated by the
provider to manage the adult family home.

Sec. 3. RCW 18.52C.020 and 1997 c 392 s 527 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Secretary" means the secretary of the department of health.
(2) "Health care facility" means a nursing home, hospital, hospice care facility,

home health care agency, hospice agency, boarding home, ((adult faialy homre,))
group home, or other entity for the delivery of health care or long-term care
services, including chore services provided under chapter 74.39A RCW.

(3) "Nursing home" means any nursing home facility licensed pursuant to
chapter 18.52 RCW.

(4) "Nursing pool" means any person engaged in the business of providing,
procuring, or referring health care or long-term care personnel for temporary
employment in health care facilities, such as licensed nurses or practical nurses,
nursing assistants, and chore service providers. "Nursing pool" does not include
an individual who only engages in providing his or her own services.

(5) "Person" includes an individual, firm, corporation, partnership, or
association.

(6) "Adult family home" means a residential home licensed pursuant to
chapter 70.128 RCW.

Sec. 4. RCW 70.24.017 and 1991 c 3 s 322 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Acquired immunodeficiency syndrome" or "AIDS" means the clinical
syndrome of HIV-related illness as defined by the board of health by rule.

(2) "Board" means the state board of health.
(3) "Department" means the department of health, or any successor department

with jurisdiction over public health matters.
(4) "Health care provider" means any person who is a member of a profession

under RCW 18.130.040 or other person providing medical, nursing, psychological,
or other health care services regulated by the department of health.

(5) "Health care facility" means a hospital, nursing home, neuropsychiatric or
mental health facility, home health agency, hospice, child care agency, ((adult
faMiily hoc;)) group care facility, family foster home, clinic, blood bank, blood
center, sperm bank, laboratory, or other social service or health care institution
regulated or operated by the department of health.
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(6) "HIV-related condition" means any medical condition resulting from
infection with HIV including, but not limited to, seropositivity for HIV.

(7) "Human immunodeficiency virus" or "HIV" means all HIV and HIV-
related viruses which damage the cellular branch of the human immune or
neurological systems and leave the infected person immunodeficient or
neurologically impaired.

(8) "Test for a sexually transmitted disease" means a test approved by the
board by rule.

(9) "Legal guardian" means a person appointed by a court to assume legal
authority for another who has been found incompetent or, in the case of a minor,
a person who has legal custody of the child.

(10) "Local public health officer" means the officer directing the county health
department or his or her designee who has been given the responsibility and
authority to protect the health of the public within his or her jurisdiction.

(I I) "Person" includes any natural person, partnership, association, joint
venture, trust, public or private corporation, or health facility.

(12) "Release of test results" means a written authorization for disclosure of
any sexually transmitted disease test result which is signed, dated, and which
specifies to whom disclosure is authorized and the time period during which the
release is to be effective.

(13) "Sexually transmitted disease" means a bacterial, viral, fungal, or
parasitic disease, determined by the board by rule to be sexually transmitted, to be
a threat to the public health and welfare, and to be a disease for which a legitimate
public interest will be served by providing for regulation and treatment. The board
shall designate chancroid, gonorrhea, granuloma inguinale, lymphogranuloma
venereum, genital herpes simplex, chlamydia, nongonococcal urethritis (NGU),
trachomitis, genital human papilloma virus infection, syphilis, acquired
immunodeficiency syndrome (AIDS), and human immunodeficiency virus (HIV)
infection as sexually transmitted diseases, and shall consider the recommendations
and classifications of the centers for disease control and other nationally
recognized medical authorities in designating other diseases as sexually
transmitted.

(14) "State public health officer" means the secretary of health or an officer
appointed by the secretary.

Sec. 5. RCW 70.128.007 and 1995 1 st sp.s. c 18 s 19 are each amended to
read as follows:

The purposes of this chapter are to:
(I) Encourage the establishment and maintenance of adult family homes that

provide a humane, safe, and ((homelike)) residential home environment for persons
with functional limitations who need personal and special care;

(2) Establish standards for regulating adult family homes that adequately
protect residents;
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(3) Encourage consumers, families, providers, and the public to become active
in assuring their full participation in development of adult family homes that
provide high quality and cost-effective care;

(4) Provide for appropriate care of residents in adult family homes by
requiring that each resident have a care plan that promotes the most appropriate
level of physical, mental, and psychosocial well-being consistent with client
choice; and

(5) Accord each resident the right to participate in the development of the care
plan and in other major decisions involving the resident and their care.

Sec. 6. RCW 70.128.010 and 1995 c 260 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adult family home" means a ((regai, ,it, ily able)) residential home
in which a person or persons provide personal care, special care, room, and board
to more than one but not more than six adults who are not related by blood or
marriage to the person or persons providing the services.

(2) "Provider" means any person who is licensed under this chapter to operate
an adult family home. For the purposes of this section, "person" means any
individual, partnership, corporation, association, or limited liability company.

(3) "Department" means the department of social and health services.
(4) "Resident" means an adult in need of personal or special care in an adult

family liome who ig not related to the provider.
(5) "Adults" means persons who have attained the age of eighteen years.
(6) "Home" means an adult family home.
(7) "Imminent danger" means serious physical harm to or death of a resident

has occurred, or there is a serious threat to resident life, health, or safety.
(8) "Special care" means care beyond personal care as defined by the

department, in rule.
(9) "Capacity" means the maximum number of persons in need of personal or

special care permitted in an adult family home at a given time. This number shall
include related children or adults in the home and who received special care.

Sec. 7. RCW 70.128.090 and 1995 1st sp.s. c 18 s 24 are each amended to
read as follows:

(I) During inspections of an adult family home, the department shall have
access and authority to examine areas and articles in the home used to provide care
or support to residents, including residents' records, accounts, and the physical
premises, including the buildings, grounds, and equipment. The personal records
of the provider are not subject to department inspection nor is the separate bedroom
of the provider, not used in direct care of a client, subject to review. The
department may inspect all rooms during the initial licensing of the home.
However. during a complaint investigation. the department shall have access to the
entire premises and all pertinent records when necessary to conduct official
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buin The department also shall have the authority to interview the provider
and residents of an adult family home,

(2) Whenever an inspection is conducted, the department shall prepare a
written report that summarizes all information obtained during the inspection, and
if the home is in violation of this chapter, serve a copy of the inspection report
upon the provider at the same time as a notice of violation. This notice shall be
mailed to the provider within ten working days of the completion of the inspection
proces, If the home is not in violation of this chapter, a copy of the inspection
report shall be mailed to the provider within ten calendar days of the inspection of
the home. All inspection reports shall be made available to the public at the
department during business hours.

(3) The provider shall develop corrective measures for any violations found
by the department's inspection. The department ((may)) shall upon reques provide
consultation and technical assistance to assist the provider in developing effective
corrective measures. The department shall include a statement of the provider's
corrective measures in the department's inspection report.

Sec. 8. RCW 70.128.120 and 2000 c 121 s 5 are each amended to read as
follows:

Each adult family home provider and each resident manager shall have the
following minimum qualifications:

(I) Twenty-one years of age or older;
(2) For those applying after September I. 2001, to be licensed as providers.

and for resident managers whose employment begins after September I. 2001. a
high school diploma or general educational development (GED) certificate:

., Good moral and responsible character and reputation;
(((3))) (M Literacy in the English language. however, a person not literate in

the English language may meet the requirements of this subsection by assuring that
there is a person on staff and available who is able to communicate or make
provisions for communicating with the resident in his or her primary language and
capable of understanding and speaking English well enough to be able to respond
appropriately to emergency situations and be able to read and understand resident
care plans;

(((4))) L) Management and administrative ability to carry out the
requirements of this chapter,

(((5))) LM. Satisfactory completion of department-approved basic training and
continuing education training as specified by the department in rule, based on
recommendations of the community long-term care training and education steering
committee and working in collaboration with providers, consumers, caregivers,
advocates, family members, educators, and other interested parties in the rule-
making process;

((f))) (71 Satisfactory completion of department-approved, or equivalent,
special care training before a provider may provide special care services to a
resident;
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(((-7))) (M Not been convicted of any crime listed in RCW 43.43.830 and
43.43.842;((mad

( ) Effe , ve. M ,1,%, &, Registered with the department of healthand
(10) For those applying after September 1. 2001. to be licensed as providers,

and for resident managers whose employment begins after September 1. 2001. at
least three hundred twenty hours of successful. direct caregiving experience
obtained after age eighteen to vulnerable adults in a licensed or contracted setting
prior to operating or managing an adult family home.

NOW SECTION, Sec. 9. A new section is added to chapter 70.128 RCW to
read as follows:

Adult family homes shall comply with the provisions of chapter 70.24 RCW.

NEWSECTI Sec. 10. A new section is added to chapter 70.128 RCW
to read as follows:

In order to prevent disruption to current residents, at the request of the current
licensed provider, the department shall give processing priority to the application
of a person seeking to be licensed as the new provider for the adult family home.
The department may issue a provisional license when a currently licensed adult
family home provider has applied to be licensed as the new provider for a currently
licensed adult family home, the application has been initially processed, and all that
remains to complete the application process is an on-site inspection.

*NWSETIN Sec. 11. A new section is added to chapter 70.128 RCW

to read as follows:
The department shall implement, as part of the required training and

continuing education, food safety training integrated into the curriculum that
meets the standards established by the state board of health pursuant to chapter
69.06 RCW. Individualfood handler permits are not required for persons who
successfully complete the training.
*Sec. 11 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 12. A new section is added to chapter 70.128 RCW

to read as follows:
The department shall work with the providers and resident communities to

develop opportunities for licensing and quality assurance staff to become
familiar with the actual environment and the daily hands-on routine of care and
services in an adult family home.
*Sec. 12 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 13. A new section is added to chapter 74.39A RCW
to read as follows:

An employer providing home and community services, including facilities
licensed under chapters 18.51, 18.20, and 70.128 RCW, an employer of a program
authorized under RCW 71 A. 12.040(10), or an in-home services agency employer
licensed under chapter 70.127 RCW, who discloses information about a former or
current employee to a prospective home and community services employer,
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nursing home employer, or are an in-home services agency employer, is presumed
to be acting in good faith and is immune from civil and criminal liability for such
disclosure or its consequences if the disclosed information relates to: (I) The
employee's ability to perform his or her job; (2) the diligence, skill, or reliability
with which the employee carried out the duties of his or her job; or (3) any illegal
or wrongful act committed by the employee when related to his or her ability to
care for a vulnerable adult. For purposes of this section, the presumption of good
faith may only be rebutted upon a showing by clear and convincing evidence that
the information disclosed by the employer was knowingly false or made with
reckless disregard for the truth of the information disclosed. Should the employee
successfully rebut the presumption of good faith standard in a court of competent
jurisdiction, and therefore be the prevailing party, the prevailing party shall be
entitled to recover reasonable attorneys' fees against the employer. Nothing in this
section shall affect or limit any other state, federal, or constitutional right otherwise
available.

NEW SECTION, Sec. 14. The following acts or parts of acts are each
repealed:

(I) RCW 70.128.061 (Moratorium on authorization of adult family home
licenses) and 1997 c 392 s 402; and

(2) RCW 70.128.062 (Rule-making authority to implement RCW 70.128.061)
and 1997 c 392 s 403.

*NEW SECTION, Sec. 15. Section 11 of this act takes effect March 2,
2002.
*Sec. 15 was vetoed. See message at end of chapter.

Passed the House April 16, 2001.
Passed the Senate April 5, 2001.
Approved by the Governor May 15, 200 1, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to sections II. 12 and 15, Substitute
House Bill No. 1320 entitled:

"AN ACT Relating to adult family homes."
Substitute House Bill No. 1320 strengthens and improves the training, licensing and

inspection processes for adult family homes. Adult family homes are an integral part of
our long-teni care system. I support the efforts to balance the need of the Department of
Social and Health Services (DSHS) to ensure a high quality of care, and the need of
providers for certainty in the licensing and inspection processes.

Section I I of the bill would have eliminated the requirement that employees in adult
family homes have food handler permits from the Department of Health (DOH). Instead,
DSHS would have been required to include food safety training in its regular training and
continuing education curricula. Asking DSHS to provide education on food safety and to
enforce DOH rules is not efficient or effective. In addition, under current law food handler
permits must be obtained within fourteen days of employment. The DSHS training must
be obtained with six months of the date of employment. Food safety is too important to
delay the training in this manner.
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Section 12 of the bill would have required DSHS to work with providers and resident
communities to develop opportunities for its staff to become familiar with the routines of
adult family homes. This language is vague and unenforceable. It is also insulting to the
agency staff, because it implies that DSHS employees are unfamiliar with the industry they
are regulating. Opportunities for exchanges of information and experience can be
developed without a statutory requirement. I encourage DSHS to take these steps but it
need not be mandated by statute.

Section 15 is unnecessary because it sets the implementation date for section 1I.
For these reasons, I have vetoed sections I I, 12 and 15 of Substitute House Bill No.

1320.
With the exception of sections II, 12 and 15, Substitute House Bill No. 1320 is

approved."

CHAPTER 320
[House Bill 1361]

EXCISE TAX APPLICATION AND ADMINISTRATION
AN ACT Relating to simplifying excise tax application and administration; amending RCW

11.02.005, 82.04.2635, 82.04.2907, 82.08.0287, 82.12.0282, 82.12.834, 82.14.055, 82.27.020,
82.32.410, 82.32.430, 82.62.010, 82.62.030, 82.62.050, 83.100.020, and 84.33.200; adding a new
section to chapter 82.16 RCW; adding a new section to chapter 84.33 RCW; adding a new section to
chapter 82.04 RCW; creating new sections; prescribing penalties; providing an effective date;
providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.02.005 and 2000 c 130 s I are each amended to read as
follows:

When used in this title, unless otherwise required from the context:
(I) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent exclusive

of homestead rights, exempt property, the family allowance and enforceable claims
against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share in
the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who survive
the intestate who are in the nearest degree of kinship and the number of persons in
the same degree of kinship who died before the intestate but who left issue
surviving the intestate; each share of a deceased person in the nearest degree shall
be divided among those of the deceased person's issue who survive the intestate
and have no ancestor then living who is in the line of relationship between them
and the intestate, those more remote in degree taking together the share which their
ancestor would have taken had he or she survived the intestate. Posthumous
children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.
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(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of kinship
being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing earlier
will, A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW 11.88.010
and the term may be used in lieu of "personal representative" wherever required by
context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes the
state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy with
right of survivorship, joint bank account with right of survivorship, payable on
death or trust bank account, transfer on death security or security account, deed or
conveyance if possession has been postponed until the death of the person, trust of
which the person is grantor and that becomes effective or irrevocable only upon the
person'sdeath, community property agreement, individual retirement account or
bond, or note or other contract the payment or performance of which is affected by
the death of the person. "Nonprobate asset" does not include: A payable-on-death
provision of a life insurance policy, annuity, or other similar contract, or of an
employee benefit plan; a right or interest passing by descent and distribution under
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chapter 11.04 RCW; a right or interest if, before death, the person has irrevocably
transferred the right or interest, the person has waived the power to transfer it or,
in the case of contractual arrangement, the person has waived the unilateral right
to rescind or modify the arrangement; or a right or interest held by the person
solely in a fiduciary capacity. For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies. For the
definition of "nonprobate asset" relating to revocation of a provision for a former
spouse upon dissolution of marriage or declaration of invalidity of marriage, see
RCW 11.07.010(5). For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW II. 11.010(7).

(16) "Internal Revenue Code" means the United States Internal Revenue Code
of 1986, as amended or renumbered ((on)) asQf January I, ((+999)) 20M1.

(17) References to "section 2033A" of the Internal Revenue Code in wills,
trust agreements, powers of appointment, beneficiary designations, and other
instruments governed by or subject to this title shall be deemed to refer to the
comparable or corresponding provisions of section 2057 of the Internal Revenue
Code, as added by section 6006(b) of the Internal Revenue Service Restructuring
Act of 1998 (H.R. 2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deemed to mean the section 2057 deduction.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females also.

Sec. 2. RCW 82.04.2635 and 1998 c 308 s 3 are each amended to read as
follows:

(I) Upon every person engaging within this state in the business of
environmental remedial action, the amount of tax with respect to such business
shall be equal to the value of the gross income of the business multiplied by the
rate 0.471 percent.

(2) For purposes of this chapter, "environmental remedial action" means:
(a) Those services related to the identification, investigation, or cleanup

arising out of the release or threatened release of hazardous substances that are
conducted under contract with the department of ecology or under an enforcement
order, agreed order, or consent decree executed by the department of ecology, or
those services, when evaluated as a whole, that are the substantial equivalent of a
department of ecology-conducted or supervised remedial action under the model
toxics control act, chapter 70.105D RCW; or

(b) Those services related to the identification, investigation, or cleanup of a
facility that are conducted under contract with the United States environmental
protection agency or under an order or consent decree executed by the United
States environmental protection agency, or that are consistent with the national
contingency plan adopted under the comprehensive environmental response
compensation and liability act, 42 U.S.C. Sec. 9605 as it exists on July 1, 1998, and
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those services are conducted at facilities that are included on the national priorities
list adopted under 42 U.S.C. Sec. 9605 as it exists on July 1, 1998, or at facilities
subject to a removal action authorized under 42 U.S.C. Sec. 9604 as it exists on
July 1, 1998.

(3) A site is eligible for environmental remedial action upon submittal, via
certified mail to the department of ecology and the department of revenue, of the
following:

(a) A certification from the owner, the department of ecology, or the United
States environmental protection agency, containing the following information:

(i) The location of the site, shown on a map and identified by parcel number
or numbers and street address;

(ii) The name and address and daytime phone number of a contact person;
(iii) A statement that the proposed environmental remedial actions will be

conducted by the department of ecology or its authorized contractor under chapter
70.105D RCW or will be substantially equivalent to a department of ecology-
conducted or supervised remedial action under the model toxics control act, chapter
70.105D RCW, or will be conducted by the United States environmental protection
agency or its authorized contractor or will be consistent with the national
contingency plan under 42 U.S.C. Sec. 9605 as it exists on July 1, 1998; and

(iv) A description of the proposed environmental remedial actions to be taken;
and

(b)(i) A certification from a certified underground storage tank service
supervisor as authorized in chapter 90.76 RCW, from a professional engineer
licensed in the state of Washington, or from an environmental professional who
subscribes to a code of professional responsibility administered by a recognized
organization representing such professions containing the following information:

(A) Confirmation that an environmental remedial action as defined in this
section is to be conducted at the site;

(B) The location of the site, shown on a map and identified by parcel number
or numbers and street address, and the approximate location of the proposed
environmental remedial action; and

(C) The name, address, telephone number, and uniform business identifier of
the person providing the certification; or

(ii) If applicable to the site, a copy of an enforcement order, agreed order, or
consent decree executed by the department of ecology or the United States
environmental protection agency.

(4) The department of revenue shall respond in writing to the owner within
thirty days confirming receipt of the certification, or certifications, of eligibility.
Under RCW 82.32.330(3)(m). certification is subiect to disclosure and copies may
be obtained from the department upon request. The request shall be in writing and
shall identify the site by county and parcel number or numbers.

(5) The owner shall provide a copy of the confirmation from the department
of revenue to each person who renders environmental remedial action at the site.
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Each person who renders such action shall separately state the charges for labor
and services associated with the environmental remedial action.

(6) Upon completion of the environmental remedial action, the owner shall
submit to the department of ecology a report documenting the environmental
remedial actions conducted at the site and documenting compliance with the
requirements of chapter 70.105D RCW.

(7) In addition to any other penalties, a person who files a certificate with the
department of ecology or the department of revenue that contains falsehoods or
misrepresentations are subject to penalties authorized under chapter 18.43 or 90.76
RCW or RCW 9A.76.175. Also, a person who improperly reports the person's tax
class shall be assessed a penalty of fifty percent of the tax due, in addition to other
taxes or penalties, together with interest. The department of revenue shall waive
the penalty imposed under this section if it finds that the falsehoods or
misrepresentations or improper reporting of the tax classification was due to
circumstances beyond the control of the person.

(8) This section expires July I, 2003.
Sec. 3. RCW 82.04.2907 and 1998 c 331 s I are each amended to read as

follows:
Upon every person engaging within this state in the business of receiving

income from royalties or charges in the nature of royalties for the granting of
intangible rights, such as copyrights, licenses, patents, or franchise fees, the
amount of tax with respect to such business shall be equal to the gross income from
royalties or charges in the nature of royalties from the business multiplied by the
rate of 0.484 percent.

"Royalties" means compensation for the use of intangible property, such as
copyrights, patents, licenses, franchises, trademarks, trade names, and similar
items. It does not include compensation for any natural resource or licensing of
canned software to the end user.

Sec. 4. RCW 82.08.0287 and 1996 c 244 s 4 are each amended to read as
follows:

The tax imposed by this chapter shall not apply to sales of passenger motor
vehicles which are to be used for commuter ride sharing or ride sharing for persons
with special transportation needs, as defined in RCW 46.74.010, if the vehicles ar
used as ride-sharing vehicles ((ar. exempt tide, RCW B-2.44.015)) for thirty-six
consecutive months beginning ((within ,, a..ya applicati u1 l, exemion

UinU'.. tisI sectLion. if ~ tise as a IUL.-IIIin vehicl fbII. i~ less tha hiw 1

dev.aiinen.,t of revei ti uponi tea. apunppplup of pna y~ tief fli, vehicles a ride-
.~. i...... I i:..;.i. r...........!'I.~ ~i :..Wfrnn-,tkpd~,tnnf

To qualify for the tax exemption, those passenger motor vehicles with five or
six passengers, including the driver, used for commuter ride-sharing, must be
operated either within the state's eight largest counties that are required to develop
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commute trip reduction plans as directcd by chapter 70.94 RCW or in other
counties, or cities and towns within those counties, that elect to adopt and
implement a commute trip reduction plan. Additionally at least one of the
following conditions must apply: (I) The vehicle must be operated by a public
transportation agency for the general public; or (2) the vehicle must be used by a
major employer, as defined in RCW 70.94.524 as an element of its commute trip
reduction program for their employees; or (3) the vehicle must be owned and
operated by individual employees and must be registered either with the employer
as part of its commute trip reduction program or with a public transportation
agency serving the area where the employees live or work. Individual employee
owned and operated motor vehicles will require certification that the vehicle is
registered with a major employer or a public transportation agency. Major
employers who own and operate motor vehicles for their employees must certify
that the commuter ride-sharing arrangement conforms to a carpool/vanpool element
contained within their commute trip reduction program.

Sec. 5. RCW 82.12.0282 and 1999 c 358 s II are each amended to read as
follows:

The tax imposed by this chapter shall not apply with respect to the use of
passenger motor vehicles used as ride-sharing vehicles by not less than five
persons, including the driver, with a gross vehicle weight not to exceed 10,000
pounds where the primary usage is for commuter ride-sharing, as defined in RCW
46.74.010, by not less than four persons including the driver when at least two of
those persons are confined to wheelchairs when riding, or passenger motor vehicles
where the primary usage is for ride-sharing for persons with special transportation
needs, as defined in RCW 46.74.010, if the vehicles are ((.exeisept tin,,.. REC,.
82.44.615)) used as ride-sharing vehicles for thirty-six consecutive months
beginning ((with., LhIL days olflil IJI .AeIIIIoJIU UIsitm setioLnIp. I

tisdU a tide-s a l pI v Ii l lesstha dIII1 LysIA , scItIUv niorl 1thsll,-h.-

aegistele owne t~n hs eiles shal~l, noif, the de'palmnlllnt ¥olllfievtlJIe

upa ...tio f. of t vhicle a a _ v and

liabl, fo, t.. tax ... .......... ,c apt,)) with the date of first use.
To qualify for the tax exemption, those passenger motor vehicles with five or

six passengers, including the driver, used for commuter ride-sharing, must be
operated either within the state's eight largest counties that are required to develop
commute trip reduction plans as directed by chapter 70.94 RCW or in other
counties, or cities and towns within those counties, that elect to adopt and
implement a commute trip reduction plan. Additionally at least one of the
following conditions must apply: (I) The vehicle must be operated by a public
transportation agency for the general public; or (2) the vehicle must be used by a
major employer, as defined in RCW 70.94.524 as an element of its commute trip
reduction program for their employees; or (3) the vehicle must be owned and
operated by individual employees and must be registered either with the employer
as part of its commute trip reduction program or with a public transportation
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agency serving the area where the employees live or work. Individual employee
owned and operated motor vehicles will require certification that the vehicle is
registered with a major employer or a public transportation agency. Major
employers who own and operate motor vehicles for their employees must certify
that the commuter ride-sharing arrangement conforms to a carpool/vanpool element
contained within their commute trip reduction program,

Sec. 6. RCW 82.12.834 and 2000 2nd sp.s. c 4 s 22 are each amended to read
as follows:

This chapter does not apply to the use of tangible personal property by a seller/
lessee ((to-a-lesso)) under a sale/leaseback agreement under RCW 81.112.300 in
respect to tangible personal property used by the seller/lessee, or to the ((p'rehe

uiu,,t pd b, tll lse)) use of tangible personal property under an exercise o
an option to purchase at the end of the lease term, but only if the seller/lessee
previously paid any tax otherwise due under this chapter or chapter 82.08 RCW at
the time of acquisition of the tangible personal property.

Sec. 7. RCW 82.14.055 and 2000 c 104 s 2 are each amended to read as
follows:

(I) Except as provided in subsection (2) of this section. .l local sales and use
tax change shall take effect (a) no sooner than seventy-five days after the
department receives notice of the change and (b) only on the first day of January,
April, July, or October.

(2) In the case of a local sales and use tax that is a credit against the state sales
tax or use tax. a local sales and use tax change shall take effect (a) no sooner than
thirty days after the department receives notice of the change and (b) only on the
first day of a month.

M For the purposes of this section, "local sales and use tax change" means
enactment or revision of local sales and use taxes under this chapter or any other
statute, including changes resulting from referendum or annexation.

NEW SECTION. Sec. 8. A new section is added to chapter 82.16 RCW to
read as follows:

The business of collection, receipt, transfer, including transportation between
any locations, storage, or disposal of solid waste is not subject to this chapter. Any
such business activities are subject to taxation under the classification in RCW
82.04.290(2). "Solid waste" for purposes of this section is defined in RCW
82.18.010.

Sec. 9. RCW 82.27.020 and 1999 c 126 s 3 are each amended to read as
follows:

(I) In addition to all other taxes, licenses, or fees provided by law there is
established an excise tax on the commercial possession of enhanced food fish as
provided in this chapter. The tax is levied upon and shall be collected from the
owner of the enhanced food fish whose possession constitutes the taxable event.
The taxable event is the first possession in Washington by an owner after the
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enhanced food fish has been landed. Processing and handling of enhanced food
fish by a person who is not the owner is not a taxable event to the processor or
handler.

(2) A person in possession of enhanced food fish and liable to this tax may
deduct from the price paid to the person from which the enhanced food fish (except
oysters) are purchased an amount equal to a tax at one-half the rate levied in this
section upon these products.

(3) The measure of the tax is the value of the enhanced food fish at the point
of landing.

(4) The tax shall be equal to the measure of the tax multiplied by the rates for
enhanced food fish as follows:

(a) Chinook, coho, and chum salmon and anadromous game fish: Five and
twenty-five one-hundredths percent;

(b) Pink and sockeye salmon: Three and fifteen one-hundredths percent;
(c) Other food fish and shellfish, except oysters, sea urchins, and sea

cucumbers: Two and one-tenth percent;
(d) Oysters: Eight one-hundredths of one percent;
(e) Sea urchins: Four and six-tenths percent through December 31, 2005, and

two and one-tenth percent thereafter; and
(f) Sea cucumbers: Four and six-tenths percent through December 31, 2005,

and two and one-tenth percent thereafter.
(5) An additional tax is imposed equal to the rate specified in RCW 82.02.030

multiplied by the tax payable under subsection (4) of this section.
Sec. 10. RCW 82.32.410 and 1997 c 409 s 211 are each amended to read as

follows:
(1) The director may designate certain written determinations as precedents.
(a) By rule adopted pursuant to chapter 34.05 RCW, the director shall adopt

criteria which he or she shall use to decide whether a determination is precedential.
These criteria shall include, but not be limited to, whether the determination
clarifies an unsettled interpretation of Title 82 RCW or where the determination
modifies or clarifies an earlier interpretation.

(b) Written determinations designated as precedents by the director shall be
((;I, c by.. ubject .tt.. .. The determinatin and indes. sall b )) made
available for public inspection and shall be published by the department.

(c) The department shall disclose any written determination upon which it
relies to support any assessment of tax, interest, or penalty against such taxpayer,
after making the deletions provided by subsection (2) of this section.

(2) Before making a written determination available for public inspection
under subsection (I) of this section, the department shall delete:

(a) The names, addresses, and other identifying details of the person to whom
the written determination pertains and of another person identified in the written
determination; and
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(b) Information the disclosure of which is specifically prohibited by any
statute applicable to the department of revenue, and the department may also delete
other information exempted from disclosure by chapter 42.17 RCW or any other
statute applicable to the department of revenue.

Sec. 11. RCW 82.32.430 and 2000 c 104 s 4 are each amended to read as
follows:

A person who collects and remits sales or use tax to the department and who
calculates the tax using geographic information system technology developed and
provided by the department shall be held harmless and is not liable for the
difference in amount due nor subject to penalties or interest in regards to rate
calculation errors resulting from the proper use of such technology.

Sec. 12. RCW 82.62.010 and 1999 sp.s. c 9 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Applicant" means a person applying for a tax credit under this chapter.
(2) "Department" means the department of revenue.
(3) "Eligible area" means an area as defined in RCW 82.60.020.
(4)(a) "Eligible business project" means manufacturing or research and

development activities which are conducted by an applicant in an eligible area at
a specific facility, provided the applicant's average full-time qualified employment
positions at the specific facility will be at least fifteen percent greater in the year
for which the credit is being sought than the applicant's average full-time qualified
employment positions at the same facility in the immediately preceding year.

(b) "Eligible business project" does not include any portion of a business
project undertaken by a light and power business as defined in RCW 82.16.010(5)
or that portion of a business project creating qualified full-time employment
positions outside an eligible area (( t,,ose ecipinats of... a la d....al t
.hapte.2.6.Re )).

(5) "Manufacturing" means the same as defined in RCW 82.04.120.
"Manufacturing" also includes computer programming, the production of computer
software, and other computer-related services, and the activities performed by
research and development laboratories and commercial testing laboratories.

(6) "Person" has the meaning given in RCW 82.04.030.
(7) "Qualified employment position" means a permanent full-time employee

employed in the eligible business project during the entire tax year.
(8) "Tax year" means the calendar year in which taxes are due.
(9) "Recipient" means a person receiving tax credits under this chapter.
(10) "Research and development" means the development, refinement, testing,

marketing, and commercialization of a product, service, or process before
commercial sales have begun. As used in this subsection, "commercial sales"
excludes sales of prototypes or sales for market testing if the total gross receipts
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from such sales of the product, service, or process do not exceed one million
dollars.

Sec. 13. RCW 82.62.030 and 1999 c 164 s 306 are each amended to read as
follows:

(1) A person shall be allowed a credit against the tax due under chapter 82.04
RCW as provided in this section. The credit shall equal: (a) Four thousand dollars
for each qualified employment position with wages and benefits greater than forty
thousand dollars annually that is directly created in an eligible business and (b) two
thousand dollars for each qualified employment position with wages and benefits
less than or equal to forty thousand dollars annually that is directly created in an
eligible business.

(2) The department shall keep a running total of all credits ((granted)) allowed
under this chapter during each fiscal year. The department shall not allow any
credits which would cause the ((tabtlation)) total to exceed seven million five
hundred thousand dollars in any fiscal year. If all or part of an application for
credit is disallowed under this subsection, the disallowed portion shall be carried
over ((fr-upprmova)) IQ the next fiscal year. However, the ((applicatrs)) carryover
into the next fiscal year is only permitted ((if)) to the extent that the ((tabla'tio,,))
= for the next fiscal year ((dam)) is not (ec- th ca ., ,-, t ,t fis.l ,yew no of

(3) No recipient may use the tax credits to decertify a union or to displace
existing jobs in any community in the state.

(4) ((e may receive a tax . ....... n taxes which he nt bn p
do,,,n te,. taab ,y)) The credit may be used against any tax due under chapter
82.04 RCW. and may be carried over until used. No refunds may be granted for
credits under this section.

Sec. 14. RCW 82.62.050 and 1986 c 116 s 18 are each amended to read as
follows:

(1) Each recipient shall submit a report to the department on ((Decenber))
January 31st ((of -each, yea)) following the year the application for credit was
allowed. The report shall contain information, as required by the department, from
which the department may determine whether the recipient is meeting the
requirements of this chapter. If the recipient fails to submit a report or submits an
inadequate report, the department may declare the amount of taxes for which a
credit has been used to be immediately assessed and payable. The recipient must
keep records. such as payroll records showing the date of hire and employment
security reports. to verify eligibility under this section.

(2) If, on the basis of a report under this section or other information, the
department finds that a business project is not eligible for tax credit under this
chapter for reasons other than failure to create the required number of qualified
employment positions, the amount of taxes for which a credit has been used for the
project shall be immediately due.
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(3) If, on the basis of a report under this section or other information, the
department finds that a business project has failed to create the specified number
of qualified employment positions, the department shall assess interest, but not
penalties, on the credited taxes for which a credit has been used for the project.
The interest shall be assessed at the rate provided for delinquent excise taxes, shall
be assessed retroactively to the date of the tax credit, and shall accrue until the
taxes for which a credit has been used are repaid.

See. 15. RCW 83.100.020 and 1999 c 358 s 19 are each amended to read as
follows:

As used in this chapter:
(1) "Decedent" means a deceased individual;
(2) "Department" means the department of revenue, the director of that

department, or any employee of the department exercising authority lawfully
delegated to him by the director;

(3) "Federal credit" means (a) for a transfer, the maximum amount of the
credit for state taxes allowed by section 2011 of the Internal Revenue Code; and
(b) for a generation-skipping transfer, the maximum amount of the credit for state
taxes allowed by section 2604 of the Internal Revenue Code;

(4) "Federal return" means any tax return required by chapter 11 or 13 of the
Internal Revenue Code;

(5) "Federal tax" means (a) for a transfer, a tax under chapter 11 of the Internal
Revenue Code; and (b) for a generation-skipping transfer, the tax under chapter 13
of the Internal Revenue Code;

(6) "Generation-skipping transfer" means a "generation-skipping transfer" as
defined and used in section 2611 of the Internal Revenue Code;

(7) "Gross estate" means "gross estate" as defined and used in section 2031 of
the Internal Revenue Code;

(8) "Nonresident" means a decedent who was domiciled outside Washington
at his death;

(9) "Person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture, syndicate,
or other entity and, to the extent permitted by law, any federal, state, or other
governmental unit or subdivision or agency, department, or instrumentality thereof;

(10) "Person required to file the federal return" means any person required to
file a return required by chapter 11 or 13 of the Internal Revenue Code, such as the
personal representative of an estate; or a transferor, trustee, or beneficiary of a
generation-skipping transfer; or a qualified heir with respect to qualified real
property, as defined and used in section 2032A(c) of the Internal Revenue Code;

(I I) "Property" means (a) for a transfer, property included in the gross estate;
and (b) for a generation-skipping transfer, all real and personal property subject to
the federal tax;

(12) "Resident" means a decedent who was domiciled in Washington at time
of death;
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(13) "Transfer" means "transfer" as used in section 2001 of the Internal
Revenue Code, or a disposition or cessation of qualified use as defined and used
in section 2032A(c) of the Internal Revenue Code;

(14) "Trust" means "trust" under Washington law and any arrangement
described in section 2652 of the Internal Revenue Code; and

(15) "Internal Revenue Code" means, for the purposes of this chapter and
RCW 83.110.010, the United States Internal Revenue Code of 1986, as amended
or renumbered ((on)) aLQf January 1, ((+999)) 2M.

NEW SECTION. Sec. 16. A new section is added to chapter 84.33 RCW to
read as follows:

(I) A purchaser of privately owned timber in an amount in excess of two
hundred thousand board feet in a voluntary sale made in the ordinary course of
business shall, on or before the last day of the month following the purchase of the
timber, report the particulars of the purchase to the department.

(2) The report required in subsection (i) of this section shall contain all
information relevant to the value of the timber purchased including, but not limited
to, the following, as applicable: Purchaser's name and address, sale date,
termination date in sale agreement, total sale price, total acreage involved in the
sale, net volume of timber purchased, legal description of the area involved in the
sale, road construction or improvements required or completed, timber cruise data,
and timber thinning data. A report may be submitted in any reasonable form or,
at the purchaser's option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the information in the following
form:

Purchaser's nam e: .................................................
Purchaser's address: ...............................................
S ale date: ................................................... ....
Term ination date: .................................................
T otal sale price: ..................................................
Total acreage involved: ............................................
Net volume of timber purchased: .....................................
Legal description of sale area: .......................................
Property improvements: ........ ...................................
T im ber cruise data: ................................................
T im ber thinning data: ..............................................

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (I) of this section who fails to report a purchase as required may be
liable for a penalty of two hundred fifty dollars for each failure to report, as
determined by the department.

(4) This section expires July 1, 2004.
Sec. 17. RCW 84.33.200 and 1998 c 245 s 170 are each amended to read as

follows:
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(1) The legislature shall review the system of distribution and allocation of all
timber excise tax revenues in January 1975 and each year thereafter to provide a
uniform and equitable distribution and allocation of such revenues to the state and
local taxing districts.

(2) In order to allow. legislative review of the rules to be adopted by the
department of revenue establishing the stumpage values provided for in RCW
84.33.091, such rules shall be effective not less than ((sixty)) Ihia days after
transmitting to the staffs of the senate and house ways and means committees (or
their successor committees) the same proposed rules as have been previously filed
with the office of the code reviser pursuant to RCW 34.05.320.

(3) The department of revenue and the department of natural resources shall
make available to the revenue committees of the senate and house of
representatives of the state legislature information and data, as it may be available,
pertaining to the status of forest land grading throughout the state, the collection
of timber excise tax revenues, the distribution and allocation of timber excise tax
revenues to the state and local taxing districts, and any other information as may
be necessary for the proper legislative review and implementation of the timber
excise tax system, and in addition, the departments shall provide an annual report
of such matters in January of each year to such committees.

NEW SECflQ. Sec. 18. The legislature finds that the application of the
business and occupation tax deduction provided in RCW 82.04.4281 for
investment income of persons other than those engaging in banking, loan, security,
or other financial businesses has been the subject of disagreement between
taxpayers and the state. Decisions of the supreme court have provided some broad
guidelines and principles for interpretation of the deduction provided in RCW
82.04.4281, but these decisions have not provided the certainty and clarity that is
desired by taxpayers and the state. Therefore, it is the intent of the legislature to
delay change in the manner or extent of taxation of the investment income until
definitions or standards can be developed and enacted by the legislature.

*NWSCIN Sec. 19. A new section is added to chapter 82.04 RCW

to read as follows:
(1) The department of revenue shall not assess nor impose business and

occupation tax on investment income of persons engaging in business activities
of a character that have not previously been determined by the department to be
an other financial business under RCW 82.04.4281 through:

(a) A final decision of a court of record. However, this subsection shall not
be construed to deny the deduction to any person other titan the specific taxpayer
covered in the court's decision;

(b) Excise tax advisories published prior to January 1, 2001; or
(c) Rulings or determinations issued by the department of revenue to a

specific taxpayer prior to January 1, 2001. However, this subsection shall not
be construed to deny the deduction to any person other than the specifw taxpayer
covered in the ruling or determination.
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(2) Nothing in this act shall be construed to prohibit the department of
revenue from granting the deduction by means of revocation of previous
determinations set forth in subsection (1)(a), (b), or (c) of this section.

(3) This section expires July 1, 2002.
*Sec. 19 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 20. The department of revenue shall report to the
fiscal committees of the legislature by November 30, 2001, on the progress made
in working with affected businesses on potential amendments to RCW 82.04.4281
which would clarify the application of RCW 82.04.4281 to other financial
businesses.

N Sec. 21. The code reviser shall place cross-reference
sections to RCW 82.14.055 and 82.32.430 in chapters 67.28 and 67.40 RCW.

NEWSECTION, Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

Passed the House April 17, 2001.
Passed the Senate April 12, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 19, House Bill No. 1361

entitled:
"AN ACT Relating to simplifying excise tax application and administration;"
House Bill No. 1361 was introduced as the Department of Revenue's annual

housekeeping bill. It makes several technical corrections and clarifications to the law
implemented by the Department. However, it was amended to include sections 18 and 19,
provisions that affect the Business & Occupation (B&O) tax treatment of money earned
from investments by businesses other than banks, loan, security or other financial
businesses,

Section 19 of the bill would have implemented the intent expressed in section 18,
which is to delay any change in the manner or extent of taxation of certain investment
income as a result of the recent Washington Supreme Court decision, Simpson Investment
Co. v. Department of Revenue. However, parties on both sides of the discussion agree that
section 19 is clearly unconstitutional. Section 19 would require the Department to treat
similarly situated taxpayers differently, contrary to principles of sound tax administration
and the equal protection clauses of the state and federal constitutions. Also, the fiscal cost
of a successful challenge would be much greater than the legislature assumed when it
enacted this bill.

I fully support the goals inherent in section 19 of this bill. However, we should not
make tax policy or administrative changes until there has been a thorough evaluation of
the implications of the Washington Supreme Court's ruling on the affected parties.

I have directed the Deoartment to adhere to the spirit of section 19 and to not change
or exoand the application of the law to include activities that heretofore have not been
made subiect to the tax. The Department wiZl continue to apply pre.Simpson Investment
Co. policies and interpretations with respect to RCW 82.04.4281. I have further directed
the Department to work closely with all affected parties to develop a suitable,
constitutional proposal that can be considered by the legislature in 2002.
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The Director has formed a task force including representatives of Frank Russell Co.,
Microsoft, Washington Mutual Bank, Safeco, Allied Daily Newspapers, and Eagle River
Partners, as well as Arthur Anderson, Perkins Cole, Davis Wright Tremaine, Stoel Rives,
the Association of Washington Business and the Washington State Bar Association on
behalf of clients and general interests. I fully anticipate that this group, working
cooperatively with the Department, will be able to reach a consensus.

It is important that actions of the legislative and executive branches of government
not result in actual or perceived damage to our business climate. The business community
is understandably concerned about the implications of the Simpson Investment Co. case.
However, I cannot in good conscience sign into a law a provision that is clearly
unconstitutional and unfair to some businesses. Additionally, I reiterate that the
Department will continue to apply only pre-Simpson Investment Co. policies and
interpretations with respect to RCW 82.04.4281.

For these reasons, I have vetoed section 19 of House Bill No. 1361.
With the exception of section 19, House Bill No. 1361 is approved."

CHAPTER 321
[Engrossed Substitute House Bill 1364]
GENERAL ANESTHESIA SERVICES

AN ACT Relating to general anesthesia services; adding a new section to chapter 41.05 RCW;
and adding a new section to chapter 48.43 RCW.

Be it enacted by the Legislature of the State of Washington:

N Sec. 1. A new section is added to chapter 41.05 RCW to
read as follows:

(I) Each employee benefit plan offered to public employees that provides
coverage for hospital, medical, or ambulatory surgery center services must cover
general anesthesia services and related facility charges in conjunction with any
dental procedure performed in a hospital or ambulatory surgical center if such
anesthesia services and related facility charges are medically necessary because the
covered person:

(a) Is under the age of seven, or physically or developmentally disabled, with
a dental condition that cannot be safely and effectively treated in a dental office;
or

(b) Has a medical condition that the person's physician determines would
place the person at undue risk if the dental procedure were performed in a dental
office. The procedure must be approved by the person's physician.

(2) Each employee benefit plan offered to public employees that provides
coverage for dental services must cover general anesthesia services in conjunction
with any covered dental procedure performed in a dental office if the general
anesthesia services are medically necessary because the covered person is under
the age of seven or physically or developmentally disabled.

(3) This section does not prohibit an employee benefit plan from:
(a) Applying cost-sharing requirements, maximum annual benefit limitations,

and prior authorization requirements to the services required under this section; or
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(b) Covering only those services performed by a health care provider, or in a
health care facility, that is part of its provider network; nor does it limit the
authority in negotiating rates and contracts with specific providers.

(4) This section does not apply to medicare supplement policies, or
supplemental contracts covering a specified disease or other limited benefits.

(5) For the purpose of this section, "general anesthesia services" means
services to induce a state of unconsciousness accompanied by a loss of protective
reflexes, including the ability to maintain an airway independently and respond
purposefully to physical stimulation or verbal command.

(6) This section applies to employee benefit plans issued or renewed on or
after January 1, 2002.

NEW SECTION, Sec. 2. A new section is added to chapter 48.43 RCW to
read as follows:

(I) Each group health benefit plan that provides coverage for hospital,
medical, or ambulatory surgery center services must cover general anesthesia
services and related facility charges in conjunction with any dental procedure
performed in a hospital or ambulatory surgical center if such anesthesia services
and related facility charges are medically necessary because the covered person:

(a) Is under the age of seven, or physically or developmentally disabled, with
a dental condition that cannot be safely and effectively treated in a dental office;
or

(b) Has a medical condition that the person's physician determines would
place the person at undue risk if the dental procedure were performed in a dental
office. The procedure must be approved by the person's physician.

(2) Each group health benefit plan or group dental plan that provides coverage
for dental services must cover medically necessary general anesthesia services in
conjunction with any covered dental procedure performed in a dental office if the
general anesthesia services are medically necessary because the covered person is
under the age of seven or physically or developmentally disabled.

(3) This section does not prohibit a group health benefit plan or group dental
plan from:

(a) Applying cost-sharing requirements, maximum annual benefit limitations,
and prior authorization requirements to the services required under this section; or

(b) Covering only those services performed by a health care provider, or in a
health care facility, that is part of its provider network; nor does it limit the health
carrier in negotiating rates and contracts with specific providers.

(4) This section does not apply to medicare supplement policies, or
supplemental contracts covering a specified disease or other limited benefits.

(5) For the purpose of this section, "general anesthesia services" means
services to induce a state of unconsciousness accompanied by a loss of protective
reflexes, including the ability to maintain an airway independently and respond
purposefully to physical stimulation or verbal command.
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(6) This section applies to group health benefit plans and group dental plans
issued or renewed on or after January 1, 2002.

Passed the House April 16, 2001.
Passed the Senate April 10, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 322
[Engrossed Substitute House Bill 1458]

LAND USE PROJECT PERMIT APPLICATIONS-TIMELINE

AN ACT Relating to establishing a timeline for final decisions on land use project permit
applications; and amending RCW 36.70B.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.70B.080 and 1995 c 347 s 410 are each amended to read as

follows:
LD Development regulations adopted pursuant to RCW 36.70A.040 shall

establish time periods for local government actions on specific project permit
applications and provide timely and predictable procedures to determine whether
a completed project permit application meets the requirements of those
development regulations. The time periods for local government actions on
specific complete proiect permit applications or proiect types should not exceed
one hundred twenty days. unless the local government makes written findings that
a specified amount of additional time is needed for processing of sp.eific complete
project permit applications or proiect types.

Such development regulations shall specify the contents of a completed
project permit application necessary for the application of such time periods and
procedures.(2)(a) Counties subject to the requirements of RCW 36.70A.215 and the cities
within those counties that have populations of at least twenty thousand shall
identify the types of project permit applications for which decisions are issued
according to the provisions of this chapter. For each type of project permit
application identified. these counties and cities shall establish a deadline for issuing
a notice of final decision as rmuired by subsection (1) of this section and minimum
requirements for applications to be deemed complete under RCW 36.70B.070 as
required by subsection (1') of this section. Counties and cities subiect to the
reuirements of this subsection also shall. through September 1. 2003. prepare at
least two annual performance reports that include, at a minimum, the following
information for each type of proiect permit application:

(i) Total number of complete applications received during the year:
(ii' Namber of complete applications received during the year for which a

notice of final decision was issued before the deadline established under this
subsectione
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(iii) Number of applications received during the year for which a notice of
final decision was issued after the deadline established under this subsection:

(iv) Number of applications received during the year for which an extension
of time was mutually agreed upon by the applicant and the county or city: and

(v) Variance of actual performance. excluding applications for which mutually
agreed time extensions have occurred, to the deadline established under this
subsection during the year.

(b) Until July I. 2003. counties and cities subject to the requirements of this
subsection shall provide notice of and access to the annual performance reports
reuired by this subsection through the county's or city's web site. If a county or
city subiect to the requirements of this subsection does not maintain a web site.
notice of the report shall be given by reasonable methods. including but not limited
to those methods specified in RCW 36.70B. 110(4).

(3) Nothing in this section prohibits a county or city from exten ingaldeadfin
for issuing a decision for a specific project permit application for any reasonable
period of time mutually agreed upon by the applicant and the local government

Passed the House April 17, 2001.
Passed the Senate April II, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 323
[Substitute House Bill 1650]

COMMUNITY MENTAL HEALTH SERVICES

AN ACT Relating to community mental health services; amending RCW 71.24.015, 71.24.025,
71.24.030, 71.24.035, 71.24.037, 71.24.045, 71.24.049, 71.24.155, 71.24.160, 71.24.250, 71.24.400,
and 71.24.405; reenacting and amending RCW 71.24.300; adding new sections to chapter 71.24 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 71.24.015 and 1999 c 214 s 7 are each amended to read as

follows:
It is the intent of the legislature to establish a community mental health

program which shall help people experiencing mental illness to retain a respected
and productive position in the community. This will be accomplished through
programs which provide for:

(1) Access to mental health services for adults of the state who are acutely
mentally ill, chronically mentally ill, or seriously disturbed and children of the state
who are acutely mentally ill, severely emotionally disturbed, or seriously disturbed,
which services recognize the special needs of underserved populations, including
minorities, children, the elderly, disabled, and low-income persons. Access to
mental health services shall not be limited by a person's history of confinement in
a state, federal, or local correctional facility. It is also the purpose of this chapter
to promote the early identification of mentally ill children and to ensure that they
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receive the mental health care and treatment which is appropriate to their
developmental level. This care should improve home, school, and community
functioning, maintain children in a safe and nurturing home environment, and
should enable treatment decisions to be made in response to clinical needs in
accordance with sound professional judgment while also recognizing parents' rights
to participate in treatment decisions for their children;

(2) Accountability of efficient and effective services through state of the art
outcome and performance measures and statewide standards for monitoring lent
and system outcomes. performance, and reporting of information, These processes
shall be designed so as to maximize the use of available resources for direct care
of people with a mental illness;

(3) Minimum service delivery standards;
(4) Priorities for the use of available resources for the care of the mentally ill

consistent with the priorities defined in the statute;
(5) Coordination of services within the department, including those divisions

within the department that provide services to children, between the department
and the office of the superintendent of public instruction, and among state mental
hospitals, county authorities, community mental health services, and other support
services, which shall to the maximum extent feasible also include the families of
the mentally ill, and other service providers; and

(6) Coordination of services aimed at reducing duplication in service delivery
and promoting complementary services among all entities that provide mental
health services to adults and children.

It is the policy of the state to encourage the provision of a full range of
treatment and rehabilitation services in the state for mental disorders. The
legislature intends to encourage the development of county-based and county-
managed mental health services with adequate local flexibility to assure eligible
people in need of care access to the least-restrictive treatment alternative
appropriate to their needs, and the availability of treatment components to assure
continuity of care. To this end, counties are encouraged to enter into joint
operating agreements with other counties to form regional systems of care which
integrate planning, administration, and service delivery duties assigned to counties
under chapters 71.05 and 71.24 RCW to consolidate administration, reduce
administrative layering, and reduce administrative costs.

It is further the intent of the legislature to integrate the provision of services
to provide continuity of care through all phases of treatment. To this end the
legislature intends to promote active engagement with mentally ill persons and
collaboration between families and service providers.

NEW SECTION. Sec. 2. A new section is added to chapter 71.24 RCW to
read as follows:

The department shall operate the community mental health service delivery
system authorized under this chapter within the following constraints:
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(1) The full amount of federal funds for mental health services, plus qualifying
state expenditures as appropriated in the biennial operating budget, shall be
appropriated to the department each year in the biennial appropriations act to carry
out the provisions of the community mental health service delivery system
authorized in this chapter.

(2) The department may expend funds defined in subsection (1) of this section
in any manner that will effectively accomplish the outcome measures defined in
section 5 of this act.

(3) The department shall implement strategies that accomplish the outcome
measures identified in section 5 of this act that are within the funding constraints
in this section.

(4) The department shall monitor expenditures against the appropriation levels
provided for in subsection (I) of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 71.24 RCW to
read as follows:

(1) The department shall ensure the coordination of allied services for mental
health clients. The department shall implement strategies for resolving
organizational, regulatory, and funding issues at all levels of the system, including
the state, the regional support networks, and local service providers.

(2) The department shall propose, in operating budget requests, transfers of
funding among programs to support collaborative service delivery to persons who
require services from multiple department programs. The department shall report
annually to the appropriate committees of the senate and house of representatives
on actions and projects it has taken to promote collaborative service delivery,

N Sec. 4. A new section is added to chapter 71.24 RCW to
read as follows:

It is the intent of the legislature that the community mental health service
delivery system focus oo maintaining mentally ill individuals in the community.
The program shall be evaluated and managed through a limited number of
performance measures designed to hold each regional support network accountable
for program success.

*NW. TO Sec. 5. A new section is added to chapter 71.24 RCW to

read as follows:
(1) The department, in collaboration with a work group appointed by the

secretary and made up of consumers, advocates, service providers, and
representatives of regional support networks, shall develop performance
measures for use in evaluating and managing the community mental health
service delivery system authorized under this chapter. The performance
measures shall be consistent with the provisions of RCW 71.24.405(3) which
may include but are not limited to:

(a) Access to services;
(b) Quality and appropriateness of care;
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(c) Outcome measures; including, but not limited to:
(i) Consumer change over time;
(ii) Consumer perception of hope for the fulture;
(iii) Percent of consumers who have safe and stable housing;
(iv) Percent of adults employed for one or more days in the last thirty days;
(v) Percent of consumers without a jail or detention stay;
(vi) Percent of available school days attended in the past thirty days;
(vii) Percent of consumers without a psychiatric hospitalization; and
(d) Structure and plan management.
(2) The department shall require that service providers and regional support

networks collect uniform performance measure information and report it to the
department regularly. The department shall develop benchmarks that compare
performance measure information from all r.'gional support networks and
providers to provide a clear indication of the most effective regional support
networks and providers. Benchmark information shall be published quarterly
and pro vided to the legislature, the governor, regional support networks, and all
providers of mental health services.
*Sec. 5 was vetoed. Se message at end or chapter.

*N"EW CTI Sec. 6. A new section is added to chapter 71.24 RCW to

read as follows:
Every regional support network and mental health services provider shall

be evaluated using the criteria in section 5 of this act.
*Sec. 6 was vetoed. See message at end or chapter.

*NEW SECTION, Sec. 7. A new section is added to chapter 71.24 RCW to

read as follows:
The department shall provide a report to the appropriate committees of the

legislature on the development, implementation, and achievement of the
performance measures by regional support networks and service providers on
an amnual basis, no later thian June 30th of each year, beginning in 2002. The
report shall include how the department is using the outcome measure
information obtained under section 5 of this act to manage the community
mental health service delivery system.
*Sec. 7 was vetoed. See message at end or chapter.

Sec. 8. RCW 71.24.025 and 1999 c 10 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or
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(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(2) "Available resources" means funds appropriated for the purpose of
providing community mental health programs under RCW 71.24.045, federal
funds, except those provided according to Title XIX of the Social Security Act, and
state funds appropriated under this chapter or chapter 71.05 RCW by the legislature
during any biennium for the purpose of providing residential services, resource
management services, community support services, and other mental health
services. This does not include funds appropriated for the purpose of operating and
administering the state psychiatric hospitals, except as negotiated according to
RCW 71.24.300(1)(((d))) LO.

(3) "Child" means a person under the age of eighteen years.
(4) "Chronically mentally ill adult" means an adult who has a mental disorder

and meets at least one of the following criteria:
(a) Has undergone two or more episodes of hospital care for a mental disorder

within the preceding two years; or
(b) Has experienced a continuous psychiatric hospitalization or residential

treatment exceeding six months' duration within the preceding year; or
(c) Has been unable to engage in any substantial gainful activity by reason of

any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(5) "Community mental health program" means all mental health services,
activities, or programs using available resources.

(6) "Community mental health service delivery system" means public or
private agencies that provide services specifically to persons with mental disorders
as defined under RCW 71.05.020 and receive funding from public sources.

(7) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at ((ffest)) aminum, assessment, diagnosis, emergency crisis intervention available twenty-
four hours, seven days a week, prescreening determinations for mentally ill persons
being considered for placement in nursing homes as required by federal law,
screening for patients being considered for admission to residential services,
diagnosis and treatment for acutely mentally ill and severely emotionally disturbed
children discovered under screening through the federal Title XIX early and
periodic screening, diagnosis, and treatment program, investigation, legal, and
other nonresidential services under chapter 71.05 RCW, case management services,
psychiatric treatment including medication supervision, counseling, psychotherapy,
assuring transfer of relevant patient information between service providers, and
other services determined by regional support networks((, and iiaitea,,;n 61 a
patientl~ll tiai ng~ll systet ,l Ibi clllitoicll" metlly i ll adIults and.II s¥e1ei1 " enrII oIillIy

ditr bd hid )).
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(8) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide a community mental
health program.

(9) "Department" means the department of social and health services.
(10) "Licensed service provider" means an entity licensed according to this

chapter or chapter 71.05 RCW or an entity deemed to meet state minimum
standards as a result of accreditation by a recognized behavioral health accrediting
body recognized and having a current agreement with the department that meets
state minimum standards or individuals licensed under chapter 18.57, 18.71, 18.83,
or 18.79 RCW, as it applies to registered nurses and advanced registered nurse
practitioners.

(1I) "Mental health services" means all services provided by regional support
networks and other services provided by the state for the mentally ill.

(12) "Mentally ill persons" and "the mentally ill" mean persons and conditions
defined in subsections (1), (4), (17), and (18) of this section.

(13) "Regional support network" means a county authority or group of county
authorities recognized by the secretary that enter into joint operating agreements
to contract with the secretary pursuant to this chapter.

(14) "Residential services" means a complete range of residences and supports
authorized by resource management services and which may involve a facility, a
distinct part thereof, or services which support community living, for acutely
mentally ill persons, chronically mentally ill adults, severely emotionally disturbed
children, or seriously disturbed adults determined by the regional support network
to be at risk of becoming acutely or chronically mentally ill. The services shall
include at least evaluation and treatment services as defined in chapter 71.05 RCW,
acute crisis respite care, long-term adaptive and rehabilitative care, and supervised
and supported living services, and shall also include any residential services
developed to service mentally ill persons in nursing homes. Residential services
for children in out-of-home placements related to their mental disorder shall not
include the costs of food and shelter, except for children's long-term residential
facilities existing prior to January 1, 1991.

(15) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services administered
pursuant to an individual service plan for: (a) Acutely mentally ill adults and
children; (b) chronically mentally ill adults; (c) severely emotionally disturbed
children; or (d) seriously disturbed adults determined solely by a regional support
network to be at risk of becoming acutely or chronically mentally ill. Such
planning, coordination, and authorization shall include mental health screening for
children eligible under the federal Title XIX early and periodic screening,
diagnosis, and treatment program. Resource management services include seven
day a week, twenty-four hour a day availability of information regarding mentally
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ill adults' and children's enrollment in services and their individual service plan to
county-designated mental health professionals, evaluation and treatment facilities,
and others as determined by the regional support network.

(1 6) "Secretary" means the secretary of social and health services.
(17) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to himself or

herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an evaluation
and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living,

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a child diagnosed by a mental health professional, as defined in chapter

71,34 RCW, as experiencing a mental disorder which is clearly interfering with the
child's functioning in family or school or with peers or is clearly interfering with
the child's personality development and learning.

(18) "Severely emotionally disturbed child" means a child who has been
determined by the regional support network to be experiencing a mental disorder
as defined in chapter 71.34 RCW, including those mental disorders that result in
a behavioral or conduct disorder, that is clearly interfering with the child's
functioning in family or school or with peers and who meets at least one of the
following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within the
last two years;

(c) Is currently served by at least one of the following child-serving systems:
Juvenile justice, child-protection/welfare, special education, or developmental
disabilities;

(d) Is at risk of escalating maladjustment due to:
(i) Chronic family dysfunction involving a mentally ill or inadequate

caretaker;
(ii) Changes in custodial adult;
(iii) Going to, residing in, or returning from any placement outside of the

home, for example, psychiatric hospital, short-term inpatient, residential treatment,
group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;
(v) Drug or alcohol abuse; or
(vi) Homelessness.
(19) "State minimum standards" means minimum requirements established by

rules adopted by the secretary and necessary to implement this chapter for: (a)
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Delivery of mental health services; (b) licensed service providers for the provision
of mental health services; (c) residential services; and (d) community support
services and resource management services.

(20) "Tribal authority," for the purposes of this section and RCW 71.24.300
only, means: The federally recognized Indian tribes and the major Indian
organizations recognized by the secretary insofar as these organizations do not
have a financial relationship with any regional support network that would present
a conflict of interest.

Sec. 9. RCW 71.24.030 and 1999 c 10 s 3 are each amended to read as
follows:

The secretary is authorized to make grants to and/or purchase services from
counties or combinations of counties in the establishment and operation of
community mental health programs.

Sec. 10. RCW 71.24.035 and 1999 c 10 s 4 are each amended to read as
follows:

(I) The department is designated as the state mental health authority.
(2) The secretary ((may)) shall provide for public, client, and licensed service

provider participation in developing the state mental health program.deyveloping
contracts with regional support networks. and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state mental
health program for children and other underserved populations, by including
representatives on any committee established to provide oversight to the state
mental health program.

(4) The secretary shall be designated as the county authority if a county fails
to meet state minimum standards or refuses to exercise responsibilities under RCW
71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates county

biennial needs assessments and county mental health service plans and state
services for mentally ill adults and children. The secretary may also develop a six-
year state mental health plan;

(b) Assure that any regional or county community mental health program
provides access to treatment for the county's residents in the following order of
priority: (i) The acutely mentally ill; (ii) chronically mentally ill adults and
severely emotionally disturbed children; and (iii) the seriously disturbed. Such
programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in basic

living and social skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a child,
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day treatment includes age-appropriate basic living and social skills, educational
and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

(F) Consultation and education services; and
(G) Community support services;
(c) Develop and adopt rules establishing state minimum standards for the

delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers. The secretary shall provide for deeming of

compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(ii) Regional support networks; and
(iii) ((Resifdtil al! d)) Inpatient services, evaluation and treatment services

and facilities under chapter 71.05 RCW, resource management services, and
community support services;

(d) Assure that the special needs of minorities, the elderly, disabled, children,
and low-income persons are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used ((by-th)) in contracting with regional support
networks o counties. The standard contract shall include a maximum fund
balance. which shall not exceed ten percent;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service
providers. The audit procedure shall focus on the outcomes of service and not the
processes for accomplishing them;

(g) Develop and maintain an information system to be used by the state,
counties, and regional support networks that includes a tracking method which
allows the department and regional support networks to identify mental health
clients' participation in any mental health service or public program on an
immediate basis. The information system shall not include individual patient's case
history files. Confidentiality of client information and records shall be maintained
as provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410,
71.05.420, 71.05.430, and 71.05.440. The design of the system and the data
elements to be collected shall be reviewed by the work group appointed by the
secretary under section 5(1 ) of this act and representing the department. regional
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support networks. service providers, consumers. and advocates. The data elements
shall be designed to provide information that is needed to measure performance
and achieve the service outcomes identified in section 5 of this act:

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically ((inspect)) monitor the compliance of certified regional support

networks and their network of licensed service providers for compliance with the
contract between the department. the regional support network, and federal and
state rule at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for
the required inspections;

(I) Monitor and audit counties, regional support networks, and licensed service
providers as needed to assure compliance with contractuai agreements authorized
by this chapter; and

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter.

(6) The secretary shall use available resources only for regional support
networks.

(7) Each certified regional support network and licensed service provider shall
file with the secretary, on request, such data, statistics, schedules, and information
as the secretary reasonably requires. A certified regional support network or
licensed service provider which, without good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudulent reports thereof,
may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to: (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d) state
minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation of
this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the provisions
of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times, and
examine the records, books, and accounts of any regional support network or
service provider refusing to consent to inspection or examination by the authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or operation
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of a regional support network or service provider without certification or a license
under this chapter.

(12) The standards for certification of evaluation and treatment facilities shall
include standards relating to maintenance of good physical and mental health and
other services to be afforded persons pursuant to this chapter and chapters 71.05
and 71.34 RCW, and shall otherwise assure the effectuation of the purposes of
these chapters.

(I 3)(a) The department, in consultation with affected parties, shall establish
a distribution formula that reflects county needs assessments based on the number
of persons who are acutely mentally ill, chronically mentally ill, severely
emotionally disturbed children, and seriously disturbed. The formula shall take
into consideration the impact on counties of demographic factors in counties which
result in concentrations of priority populations as set forth in subsection (5)(b) of
this section. These factors shall include the population concentrations resulting
from commitments under chapters 71.05 and 71.34 RCW to state psychiatric
hospitals, as well as concentration in urban areas, at border crossings at state
boundaries, and other significant demographic and workload factors,

(b) The formula shall also include a projection of the funding allocations that
will result for each county, which specifies allocations according to priority
populations, including the allocation for services to children and other underserved
populations.

(14) The secretary shall assume all duties assigned to the nonparticipating
counties under chapters 71.05, 71.34, and 71.24 RCW. Such responsibilities shall
include those which would have been assigned to the nonparticipating counties
under regional support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included in
all state and federal plans affecting the state mental health program including at
least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of this
chapter.

(15) The secretary shall:
(a) Disburse funds for the regional support networks within sixty days of

approval of the biennial contract. The department must either approve or reject the
biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks. The contracts
shall be consistent with available resources. No contract shall be approved that
does not include progress toward meeting the goals of this chapter by taking
responsibility for: (i) Short-term commitments; (ii) residential care; and (iii)
emergency response systems.

(c) Allocate one hundred percent of available resources to the regional support
networks in accordance with subsection (13) of this section.
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(d) Notify regional support networks of their allocation of available resources
at least sixty days prior to the start of a new biennial contract period.

(e) Deny funding allocations to regional support networks based solely upon
formal findings of noncompliance with the terms of the regional support network's
contract with the department. Written notice and at least thirty days for corrective
action must precede any such action. In such cases, regional support networks
shall have full rights to appeal under chapter 34.05 RCW.

(((f) identf, i, its dpitnieItal bienni~al opeintin and c.apital budgetietim

.esponiililie; anlde,; thl is lI chptr)

(16) The department, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by free-standing evaluation and treatment facilities certified
under chapter 71.05 RCW. The department shall periodically report its efforts to
the ((health jl, and coeci'ons)) appropriate committees of the senate and the
((6iltirrian, vice, comm, ie of,)) house of representatives.

(((7 T.. .. .. ,taiy hall e.. .abli a task f.. .. to .xamin. t.. eci ,tient,
tinaiilisg, and coiIijeia;.ioii uf VualfiId inliial li,..ltll piUfisUilal in, tlhe
co ity, wi.h. shall ii,,i:6 h.e advatags., and disadvatal ., s lstabli

a tialiing aa my, loan b .....a...., uI e..duc. atioal stipen.. s. . d h"
.... .. ... ... ...... ..t....t. f mploy.t .i tal l i ))

Sec. 11. RCW 71.24.037 and 1999 c 10 s 5 are each amended to read as
follows:

(I) The secretary shall by rule establish state minimum standards for licensed
service providers and services.

(2) Minimum standards for licensed service providers shall, at a minimum,
establish: Qualifications for staff providing services directly to mentally ill
persons, the intended result of each service, and the rights and responsibilities of
persons receiving mental health services pursuant to this chapter. The secretary
shall provide for deeming of licensed service providers as meeting state minimum
standards as a result of accreditation by a recognized behavioral health accrediting
body recognized and having a current agreement with the department

(3) (( ; ... .. .taadaai, .f e.sidential sel.vices . ..all be based Ui. clients
Functinal abilties anid no~t soel o, the, digoss linsid to he~alth and safety
aIaff 4jUlIfClIattuaa, and paIraan IticolUnIe. 1 iainaaut sa1da d f , esdiail

sgulai s l, and ieli n tial - a Uv t., . ing, thiel melll il y t il ll. iRv Ia,;, il a I

stan, a J , develpmen ,uuaof b,,u &vupn-a..ntf da aii-. a .n po n,

sha -ll not .un ......aily- esli llr1 n i flx iility

-(4))) Minimum standards for community support services and resource
management services shall include at least qualifications for resource management

( 16401



WASHINGTON LAWS, 2001

services, client tracking systems, and the transfer of patient information between
service providers.

Sec. 12. RCW 71.24.045 and 1992 c 230 s 5 are each amended to read as
follows:

The county authority shall:
(I) Contract as needed with licensed service providers. The county authority

may, in the absence of a licensed service provider entity, become a licensed service
provider entity pursuant to minimum standards required for licensing by the
department for the purpose of providing services not available from licensed
service providers;

(2) Operate as a licensed service provider if it deems that doing so is more
efficient and cost effective than contracting for services. When doing so, the
county authority shall comply with rules promulgated by the secretary that shall
provide measurements to determine when a county provided service is more
efficient and cost effective;

(3) Monitor and perform biennial fiscal audits of licensed service providers
who have contracted with the county to provide services required by this chapter.
The monitoring and audits shall be performed by means of a formal process which
insures that the licensed service providers and professionals designated in this
subsection meet the terms of their contracts((, includi, ,l, r i,tin on

(4) Assure that the special needs of minorities, the elderly, disabled, children,
and low-income persons are met within the priorities established in this chapter;

(5) Maintain patient tracking information in a central location as required for
resource management services and the department's information systenj

(6) Use not more than two percent of state-appropriated community mental
health funds, which shall not include federal funds, to administer community
mental health programs under RCW 71.24.155: PROVIDED, That county
authorities serving a county or combination of counties whose population is one
hundred twenty-five thousand or more may be entitled to sufficient
state-appropriated community mental health funds to employ up to one full-time
employee or the equivalent thereof in addition to the two percent limit established
in this subsection when such employee is providing staff services to a county
mental health advisory board;

(7) Coordinate services for individuals who have received services through the
community mental health system and who become patients at a state mental
hospital.

See. 13. RCW 71.24.049 and 1999 c 10 s 6 are each amended to read as
follows:

By January I st of each odd-numbered year, the ((cointy atithooity)) r.gifnal
support network shall identify: (1) The number of children in each priority group,
as defined by this chapter, who are receiving mental health services funded in part
or in whole under this chapter, (2) the amount of funds under this chapter used for
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children's mental health services, (3) an estimate of the number of unserved
children in each priority group, and (4) the estimated cost of serving these
additional children and their families.

Sec. 14. RCW 71.24.155 and 1987 c 505 s 65 are each amended to read as
follows:

Grants shall be made by the department to ((counties)) regional support
netwrks for community mental health programs totaling not less than ninety-five
percent of available resources. The department may use up to forty percent of the
remaining five percent to provide community demonstration projects, including
early intervention or primary prevention programs for children, and the remainder
shall be for emergency needs and technical assistance under this chapter.

Sec. 15. RCW 71.24.160 and 1989 c 205 s 7 are each amended to read as
follows:

The ((county authority)) regional support networks shall make satisfactory
showing to the secretary that state funds shall in no case be used to replace local
funds from any source being used to finance mental health services prior to January
I, 1990.

Sec. 16. RCW 71.24.250 and 1982 c 204 s 14 are each amended to read as
follows:

The ((county authority)) regional support network may accept and expend
gifts and grants received from private, county, state, and federal sources.

Sec. 17. RCW 71.24.300 and 1999 c 214 s 8 and 1999 c 10 s 9 are each
reenacted and amended to read as follows:.

A county authority or a group of county authorities whose combined
population is no less than forty thousand may enter into a joint operating agreement
to form a regional support network. Upon the request of a tribal authority or
authorities within a regional support network the joint operating agreement or the
county authority shall allow for the inclusion of the tribal authority to be
represented as a party to the regional support network. The roles and
responsibilities of the county and tribal authorities shall be determined by the terms
of that agreement including a determination of membership on the governing board
and advisory committees, the number of tribal representatives to be party to the
agreement, and the provisions of law and shall assure the provision of culturally
competent services to the tribes served. The state mental health authority may not
determine the roles and responsibilities of county authorities as to each other under
regional support networks by rule, except to assure that all duties required of
regional support networks are assigned and that counties and the regional support
network do not duplicate functions and that a single authority has final
responsibility for all available resources and performance under the regional
support network's contract with the secretary.

(1) Regional support networks shall submit an overall six-year operating and
capital plan, timeline, and budget and submit progress reports and an updated
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two-year plan biennially thereafter, to assume within available resources all of the
following duties:

(a) Administer and provide for the availability of all resource management
services, residential services, and community support services.

(b) Assume the powers and duties of county authorities within its area as
described in RCW 71.24.045 (I ' through (7).

Wc.) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or counties
pursuant to chapter 71.05 RCW.

(((c))) Lo Provide within the boundaries of each regional support network
evaluation and treatment services for at least eighty-five percent of persons
detained or committed for periods up to seventeen days according to chapter 71.05
RCW. Regional support networks with populations of less than one hundred fifty
thousand may contract to purchase evaluation and treatment services from other
networks. Insofar as the original intent of serving persons in the community is
maintained, the secretary is authorized to approve exceptions on a case-by-case
basis to the requirement to provide evaluation and treatment services within the
boundaries of each regional support network, Such exceptions are limited to
contracts with neighboring or contiguous regions.

(((d))) Ld Administer a portion of funds appropriated by the legislature to
house mentally ill persons in state institutions from counties within the boundaries
of any regional support network, with the exception of persons currently confined
at, or under the supervision of, a state mental hospital pursuant to chapter 10.77
RCW, and provide for the care of all persons needing evaluation and treatment
services for periods up to seventeen days according to, chapter 71.05 RCW in
appropriate residential services, which may include state institutions. The regional
support networks shall reimburse the state for use of state institutions at a rate
equal to that assumed by the legislature when appropriating funds for such care at
state institutions during the biennium when reimbursement occurs. The secretary
shall submit a report to the appropriate committees of the senate and house of
representatives on the efforts to implement this section by October . 2002. The
duty of a state hospital to accept persons for evaluation and treatment under chapter
71.05 RCW is limited by the responsibilities assigned to regional support networks
under this section.

(((e))) IfD Administer and provide for the availability of all other mental health
services, which shall include patient counseling, day treatment, consultation,
education services, employment services as defined in RCW 71.24.035, and mental
health services to children as provided in this chapter designed to achieve the
outcomes specified in section 5 of this act.

(((f))) fg) Establish standards and procedures for reviewing individual service
plans and determining when that person may be discharged from resource
management services.
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(2) Regional support networks shall assume all duties assigned to county
authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned land,
building, facility, or other capital asset which was ever purchased, deeded, given,
or placed in trust for the care of the mentally ill and which is within the boundaries
of a regional support network be made available to support the operations of the
regional support network. State agencies managing such capital assets shall give
first priority to requests for their use pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advisory
board which shall review and provide comments on plans and policies developed
under this chapter. The composition of the board shall be broadly representative
of the demographic character of the region and the mentally ill persons served
therein. Length of terms of board members shall be determined by the regional
support network.

(5) Regional support networks shall assume all duties specified in their plans
and joint operating agreements through biennial contractual agreements with the
secretary. ((SU,, C,0,,1ti, Maiay inucl. agrIIIts to p e F....... of stab!u
comunII ving l uand wol k oi, oe day activities f sc iiically hentally

ll pemolwho have complld lluitinlents,.. at stat. hlasitals, on ininey-day o.

o d r eigty ay . . . .. civi l ,,,, .. . . . ....... o w o have be .... ... qJi p 3 at Sta-t
Ioptals o, nlesit thtan oehu ndel, eigt y as wt in the pievio,$ yetta.
Pedod o~tble uoiiitiit, living5 iniy involve. ac.ute '..z in loc.al e.valuation and
tmuatnien.pt Mcalti.. bat iiay nat involve Uu UC 3iate hospitfla.))

(6) Counties or groups of counties participating in a regional support network
are not subject to RCW 71.24.045(6).

(7) ((A3 pa of ea b..inia.... plan, e.a., .rial ,uppt nt.....k shall
es.tablish1 p,,d stibint tou tIe state, prcu1...J.u an a5LLIdts to assme1 acces tu
suffiit, ... ..atinal l.cal e..valuat n a d t at.. t f. lt . to ... t th..
,equiieinen.s of tli ha..l ie whl liedul clI IILI..zIII adinii;IUl t iu tit
L---pitals. -- sh all be . . . . . ..nuut... J ... .. .... , ..dop ra.e. o--f th.
upe ntiatJaa, fieestandrng elJ,.alnio and t,,ii.atgnnt cilties , aVr.eenitentY "itla

lUcal Y alutiU,, and eat, n,.nt failitie wich Ihll in,.,ii (a), qui, -e ad - i

and tra.... t f h.t.. .. .. inpatie--J t _ J .. o.. a y pesa n l -in c - y

on, UaJchniI,.I3, trLiansfeil llUIs lto stat1e hosptls, (d) ad. jiunLt p intIcI sUpe Ii i Vli
() prospec..tiv. e payi.it....., and 6 . ta. tual assuran.cs ... . .i "fi al

- ())) Regional support networks may receive technical assistance from the
housing trust fund and may identify and submit projects for housing and housing
support services to the housing trust fund established under chapter 43.185 RCW.
Projects identified or submitted under this subsection must be fully integrated with
the regional support network six-year operating and capital plan, timeline, and
budget required by subsection (1) of this section.
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Sec. 18. RCW 71.24.400 and 1999 c 10 s 10 are each amended to read as
follows:

The legislature finds that the current complex set of federal, state, and local
rules and regulations, audited and administered at multiple levels, which affect the
community mental health service delivery system, focus primarily on the process
of providing mental health services and do not sufficiently address consumer and
system outcomes. The legislature finds that the department and the community
mental health service delivery system must make ongoing efforts to achieve the
purposes set forth in RCW 71.24.015 related to reduced administrative layering,
duplication, elimination of process measures not specifically required by the
federal government for the receipt of federal funds. and reduced administrative
costs.

Sec. 19. RCW 71.24.405 and 1999 c 10 s 11 are each amended to read as
follows:

The department shall establish a ((shigfe)) comprehensive and collaborative
((project)) effort within regional support networks and with local mental health
service providers aimed at creating innovative and streamlined community mental
health service delivery systems, in order to carry out the purposes set forth in RCW
71.24.400 and to capture the diversity of the community mental health service
delivery system.

The ((project)) departmen must accomplish the following:
(I) Identification, review, and cataloging of all rules, regulations, duplicative

administrative and monitoring functions, and other requirements that currently lead
to inefficiencies in the community mental health service delivery system and, if
possible, eliminate the requirements;

(2) The systematic and incremental development of a single system of
accountability for all federal, state, and local funds provided to the community
mental health service delivery system. Systematic efforts should be made to
include federal and local funds into the single system of accountability;

(3) The elimination of process regulations and related contract and reporting
requirements. In place of the regulations and requirements, a set of outcomes for
mental health adult and children clients according to chapter 71.24 RCW must be
used to measure the performance of mental health service providers and regional
support networks. Such outcomes shall focus on stabilizing out-of-home and
hospital care, increasing stable community living, increasing age-appropriate
activities, achieving family and consumer satisfaction with services, and system
efficiencies;

(4) Evaluation of the feasibility of contractual agreements between the
department of social and health services and regional support networks and mental
health service providers that link financial incentives to the success or failure of
mental health service providers and regional support networks to meet outcomes
established for mental health service clients;
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(5) The involvement of mental health consumers and their representatives ((in
the pilot pr jects)). Mental health consumers and their representatives will be
involved in the development of outcome standards for mental health clients ((and
_r related a.p..t of tl.. pilot projects)) under section 5 of this act; and

(6) An independent evaluation component to measure the success of the
((projects)) department in fully implementing the provisions of RCW 71.24.400
and this section.

*NEWSECTION, Sec. 20. The legislature finds that an excessive amount
of public funds are spent on administrative activities in the community mental
health system. The department of social and health services shall develop a plat
to reduce administrative expenses in the community mental health system,
including the mental health division, to no more than ten percent of available
funds. The plan shall identify and prioritize core administrative functions that
must be continued to comply with federal or state statutes. The department shall
submit their plan to the appropriate committees of the senate and house of
representatives no later than December 15, 2001. The plan shall assume an
implementation date of July 1, 2003.
*Sec. 20 was vetoed. See message at end of chapter.

Passed the House April 19, 2001.
Passed the Senate April 18, 2001.
Approved by the Governor May 15, 200 1, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 5. 6, 7. and 20,
Substitute House Bill No. 1650 entitled:

"AN ACT Relating to community mental health services;"

Substitute House Bill No. 1650 implements several recommendations of a recent
performance audit of the community mental health system by the Joint Legislative Audit
and Review Committee (JLARC). I support those recommendations relating to funding
flexibility, performance measurement, and other improvements. I also support the bills
goal of minimizing administrative expenses at all levels of the mental health system.

Section 5 of the bill would have required the X'.?artlment of Social and Health
Services (DSHS), to collaborate with others, including Regional Support Networks and
community treatment providers, to develop performance measures for use in evaluating
and managing the mental health system. I strongly support this recommendation.
However, developing these measures and designing the data system they will require
would cost over $[ million. The budget adopted by the House includes this funding, but
the Senate budget does not. Without assurance of funding, I am unwilling to let this
requirement become law.

Sections 6 and 7 of the bill would have required use of the performance measures in
section 5 to evaluate programs and make reports to the legislature. Without section 5.
sections 6 and 7 have no meaning.

If. during the special session, the legislature chooses to enact sections 5, 6. and 7.
with funding assured. I will gladly sign those sections because I support their intent.

Section 20 of the bill would have required DSHS to develop a plan to reduce mental
health system administrative expenses, including in the Regional Support Networks and
community-based treatment providers. to ten percent of available funds, and submit the
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plan to the legislature by December 15, 2001, with an assumed implementation date of July
1, 2003.

Minimizing administrative costs is an important goal for any program. But the
Secretary of DSHS advises me that developing a realistic plan to achieve that goal for the
mental health system as a whole will take longer than seven months, in part because it
requires the active participation of mental health providers and Regional Support
Networks.

The legislature's intent to see a plan implemented in July 2003 allows enough time
to develop such a plan properly. Therefore, I have vetoed section 20 and direct DSHS to
work with appropriate stakeholders to complete the plan, and make recommendations to
me and to the legislature by October 1, 2002.

For these reasons, I have vetoed sections 5,6. 7, and 20 or Substitute House Bill No.
1650.

With the exception of sections 5, 6, 7, and 20, Substitute House Bill No. 1650 is
approved."

CHAPTER 324
[Substitute House Bill 18911

AGRICULTURAL MARKETING
AN ACT Relating to international marketing of agriculture; adding new sections to chapter 43.23

RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the grouing and
processing of food and agricultural products is the dominant industry in
Washington state and a major employer in rural Washington. The legislature also
finds that agriculture is a critical component of Washington's international trade
industry, accounting for billions of dollars in exports every year.

The legislature further finds that the export market for Washington's
agricultural products has dropped significantly in recent years and that such a drop
has negatively impacted the economy in Washington's agricultural regions.
Therefore, it is the intent of the legislature to enhance Washington's international
trade of agricultural products by increasing funding for the Washington state
department of agriculture's international marketing program in an effort to promote
marketing of Washington's products and to assist the agricultural industry in efforts
to reduce trade barriers that stand in the way of trade in new and emerging markets.

NEWSECION, Sec. 2. A new section is added to chapter 43.23 RCW to
read as follows:

There is created a market development and promotion matching fund program
within the Washington state department of agriculture. The purpose of the
program is to allow the department of agriculture and the agricultural industry to
combine funds in order to enhance access to markets that are growth sales areas for
the industry's product. The goal of the program is to expose buyers to
Washington's diverse agricultural products. The agriculture industry may bring in
buying missions, perform trade promotions in various markets, hire overseas
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contractors, and perform other marketing functions that help it target the correct
buyer and market for its product.

NEW SECTI Sec. 3. A new section is added to chapter 43.23 RCW to
read as follows:

(1) The legislature finds that trade barriers have become an increasingly
important issue in the agricultural arena. Further, the world trade organization
highlighted the need for "a fair and level playing field." The legislature finds that
both large and small commodity groups need adequate resources to address trade
barrier issues.

(2) There is created within the department of agriculture a trade barrier
matching fund program to assist agriculture industries in fighting trade barriers.
The purpose of the program is to allow the department of agriculture and the
agricultural industry to combine funds in order to address trade barriers issues
impacting the agricultural industry.

NLEW SECION, Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001, in
the omnibus appropriations act, this act is null and void.

Passed the House April 17, 2001.
Passed the Senate April 9, 2001.
Approved by the Governor May 15, 200 1.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 325
[House Bill 18951

THEFT OF MOTOR VEHICLE FUEL
AN ACT Relating to theft of motor vehicle fuel: amending RCW 46.20.311. 46.20.342. and

46.63.020; adding a new section to chapter 46.61 RCW: and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW ECI[ N. Sec. 1. A new section is added to chapter 46.61 RCW
under the subchapter heading "miscellaneous rules" to read as follows:

(I) Any person who refuses to pay or evades payment for motor vehicle fuel
that is pumped into a motor vehicle is guilty of theft of motor vehicle fuel. A
violation of this subsection is a gross misdemeanor punishable under chapter 9A.20
RCW.

(2) The court shall order the department to suspend the person's license,
permit, or nonresident privilege to drive for a period specified by the court of up
to six months.

Sec. 2. RCW 46.20.311 and 2000 c 115 s 7 are each amended to read as
follows:

( I )(a) The department shall not suspend a driver's license or privilege to drive
a motor vehicle on the public highways for a fixed period of more than one year,
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except as specifically permitted under RCW 46.20.267, 46.20.342, or other
provision of law. Except for a suspension under RCW 46.20.267, 46.20.289,
46.20.291(5), 46.61.--- (section 1 of this act). or 74.20A.320, whenever the license
or driving privilege of any person is suspended by reason of a conviction, a finding
that a traffic infraction has been committed, pursuant to chapter 46.29 RCW, or
pursuant to RCW 46.20.291 or 46.20.308, the suspension shall remain in effect
until the person gives and thereafter maintains proof of financial responsibility for
the future as provided in chapter 46.29 RCW. If the suspension is the result of a
violation of RCW 46.61.502 or 46.61.504, the department shall determine the
person's eligibility for licensing based upon the reports provided by the alcoholism
agency or probation department designated under RCW 46.61.5056 and shall deny
reinstatement until enrollment and participation in an approved program has been
established and the person is otherwise qualified. Whenever the license or driving
privilege of any person is suspended as a result of certification of noncompliance
with a child support order under chapter 74.20A RCW or a residential or visitation
order, the suspension shall remain in effect until the person provides a release
issued by the department of social and health services stating that the person is in
compliance with the order.

(b)(i) The department shall not issue to the person a new, duplicate, or renewal
license until the person pays a reissue fee of twenty dollars.

(ii) If the suspension is the result of a violation of RCW 46.61.502 or
46.61.504, or is the result of administrative action under RCW 46.20.308, the
reissue fee shall be one hundred fifty dollars.

(2)(a) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which has
been removed, is not entitled to have the license or privilege renewed or restored
until: (i) After the expiration of one year from the date the license or privilege to
drive was revoked; (ii) after the expiration of the applicable revocation period
provided by RCW 46.20.3101 or 46.61.5055; (iii) after the expiration of two years
for persons convicted of vehicular homicide; or (iv) after the expiration of the
applicable revocation period provided by RCW 46.20.265.

(b)(i) After the expiration of the appropriate period, the person may make
application for a new license as provided by law together with a reissue fee in the
amount of twenty dollars.

(ii) If the revocation is the result of a violation of RCW 46.20.308, 46.61.502,
or 46.61.504, the reissue fee shall be one hundred fifty dollars. If the revocation
is the result of a violation of RCW 46.61.502 or 46.61.504, the department shall
determine the person's eligibility for licensing based upon the reports provided by
the alcoholism agency or probation department designated under RCW 46.61.5056
and shall deny reissuance of a license, permit, or privilege to drive until enrollment
and participation in an approved program has been established and the person is
otherwise qualified.
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(c) Except for a revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investigation of the driving
ability of the person that it will be safe to grant the privilege of driving a motor
vehicle on the public highways, and until the person gives and thereafter maintains
proof of financial responsibility for the future as provided in chapter 46.29 RCW.
For a revocation under RCW 46.20.265, the department shall not issue a new
license unless it is satisfied after investigation of the driving ability of the person
that it will be safe to grant that person the privilege of driving a motor vehicle on
the public highways.

(3)(a) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of twenty dollars.

(b) If the suspension is the result of a violation of the laws of this or any other
state, province, or other jurisdiction involving (i) the operation or physical control
of a motor vehicle upon the public highways while under the influence of
intoxicating liquor or drugs, or (ii) the refusal to submit to a chemical test of the
driver's blood alcohol content, the reissue fee shall be one hundred fifty dollars.

Sec. 3. RCW 46.20.342 and 2000 c 115 s 8 are each amended to read as
follows:

(I) It is unlawful for any person to drive a motor vehicle in this state while that
person is in a suspended or revoked status or when his or her privilege to drive is
suspended or revoked in this or any other state. Any person who has a valid
Washington driver's license is not guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65 RCW, who
violates this section while an order of revocation issued under chapter 46.65 RCW
prohibiting such operation is in effect, is guilty of driving while license suspended
or revoked in the first degree, a gross misdemeanor. Upon the first such
conviction, the person shall be punished by imprisonment for not less than ten
days. Upon the second conviction, the person shall be punished by imprisonment
for not less than ninety days. Upon the third or subsequent conviction, the person
shall be punished by imprisonment for not less than one hundred eighty days. If
the person is also convicted of the offense defined in RCW 46.61.502 or 46.61.504,
when both convictions arise from the same event, the minimum sentence of
confinement shall be not less than ninety days. The minimum sentence of
confinement required shall not be suspended or deferred. A conviction under this
subsection does not prevent a person from petitioning for reinstatement as provided
by RCW 46.65.080.

(b) A person who violates this section while an order of suspension or
revocation prohibiting such operation is in effect and while the person is not
eligible to reinstate his or her driver's license or driving privilege, other than for a
suspension for the reasons described in (c) of this subsection, is guilty of driving
while license suspended or revoked in the second degree, a gross misdemeanor.
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This subsection applies when a person's driver's license or driving privilege has
been suspended or revoked by reason of:

(i) A conviction of a felony in the commission of which a motor vehicle was
used;

(ii) A previous conviction under this section;
(iii) A notice received by the department from a court or diversion unit as

provided by RCW 46.20.265, relating to a minor who has committed, or who has
entered a diversion unit concerning an offense relating to alcohol, legend drugs,
controlled substances, or imitation controlled substances;

(iv) A conviction of RCW 46.20.410, relating to the violation of restrictions
of an occupational driver's license;

(v) A conviction of RCW 46.20.345, relating to the operation of a motor
vehicle with a suspended or revoked license;

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

(vii) A conviction of RCW 46.61.024, relating to attempting to elude pursuing
police vehicles;

(viii) A conviction of RCW 46.61.500, relating to reckless driving;
(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a person under

the influence of intoxicating liquor or drugs;
(x) A conviction of RCW 46.61.520, relating to vehicular homicide;
(xi) A conviction of RCW 46.61.522, relating to vehicular assault;
(xii) A conviction of RCW 46.61.527(4), relating to reckless endangerment

of roadway workers;
(xiii) A conviction of RCW 46.61.530, relating to racing of vehicles on

highways;
(xiv) A conviction of RCW 46.61.685, relating to leaving children in an

unattended vehicle with motor running;
(xv) A conviction of RCW 46.61.--- (section I of this actL relating to theft.fo

motor vehicle fuel:
xvyi) A conviction of RCW 46.64.048, relating to attempting, aiding, abetting,

coercing, and committing crimes;
(((xvi))) (yWj) An administrative action taken by the department under chapter

46.20 RCW; or
(((xvii))) f(yjj A conviction of a local law linance, regulation, or

resolution of a political subdivision of this state, the ftderal government, or any
other state, of an offense substantially similar to a violation included in this
subsection.

(c) A person who violates this section when his or her driver's license or
driving privilege is, at the time of the violation, suspended or revoked solely
because (i) the person must furnish proof of satisfactory progress in a required
alcoholism or drug treatment program, (ii) the person must furnish proof of
financial responsibility for the future as provided by chapter 46.29 RCW, (iii) the
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person has failed to comply with the provisions of chapter 46.29 RCW relating to
uninsured accidents, (iv) the person has failed to respond to a notice of traffic
infraction, failed to appear at a requested hearing, violated a written promise to
appear in court, or has failed to comply with the terms of a notice of traffic
infraction or citation, as provided in RCW 46.20.289, (v) the person has committed
an offense in another state that, if committed in this state, would not be grounds for
the suspension or revocation of the person's driver's license,.(vi) the person has
been suspended or revoked by reason of one or more of the items listed in (b) of
this subsection, but was eligible to reinstate his or her driver's license or driving
privilege at the time of the violation, or (vii) the person has received traffic
citations or notices of traffic infraction that have resulted in a suspension under
RCW 46.20.267 relating to intermediate drivers' licenses, or any combination of
(i) through (vii), is guilty of driving while license suspended or revoked in the third
degree, a misdemeanor.

(2) Upon receiving a record of conviction of any person or upon receiving an
order by any juvenile court or any duly authorized court officer of the conviction
of any juvenile under this section, the department shall:

(a) For a conviction of driving while suspended or revoked in the first degree,
as provided by subsection (])(a) of this section, extend the period of administrative
revocation imposed under chapter 46.65 RCW for an additional period of one year
from and after the date the person would otherwise have been entitled to apply for
a new license or have his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the second
degree, as provided by subsection (I)(b) of this section, not issue a new license or
restore the driving privilege for an additional period of one year from and after the
date the person would otherwise have been entitled to apply for a new license or
have his or her driving privilege restored; or

(c) Not extend the period of suspension or revocation if the conviction was
under subsection (I)(c) of this section. If the conviction was under subsection
(I)(a) or (b) of this section and the court recommends against the extension and the
convicted person has obtained a valid driver's license, the period of suspension or
revocation shall not be extended.

Sec. 4. RCW 46.63.020 and 1999 c 86 s 6 are each amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation or
local law, ordinance, regulation, or resolution:

(I) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle while
under the influence of intoxicating liquor or a controlled substance;
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(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under

the influence of intoxicating liquor or narcotics or habit-forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total loss;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381(2) relating to knowingly providing false information in

conjunction with an application for a special placard or license plate for disabled
persons' parking;

(10) RCW 46.20.005 relating to driving without a valid driver's license;
(II) RCW 46.20.091 relating to false statements regarding a driver's license

or instruction permit;
(12) RCW ((46,26.336)) 46.20.0921 relating to the unlawful possession and

use of a driver's license;
(13) RCW 46.20.342 relating to driving with a suspended or revoked license

or status;
(14) RCW 46.20.345 relating to the operation of a motor vehicle with a

suspended or revoked license:
LM) RCW 46.20.410 relating to the violation of restrictions of an occupational

driver's license;

........ e J oJ evoke l ice se )).. .

(16) RCW 46.20.740 relating to operation of a motor vehicle without an
ignition interlock device in violation of a license notation that the device is
required;

(17) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(18) RCW 46.25.170 relating to commercial driver's licenses;
(19) Chapter 46.29 RCW relating to financial responsibility;
(20) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(21) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(22) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(23) RCW 46.48.175 relating to the transportation of dangerous articles;
(24) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(25) RCW 46.52.020 relating to duty in case of injury to or death of a person

or damage to an attended vehicle;
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(26) RCW 46.52.090 relating to reports by repairmen, storagemen, and
appraisers;

(27) RCW 46.52.130 relating to confidentiality of the driving record to be
furnished to an insurance company, an employer, and an aldohol/drug assessment
or treatment agency;

(28) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(29) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(30) RCW 46.61.015 relating to obedience to police officers, ((flageren))

flagge.s, or fire fighters;
(31) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(32) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(33) RCW 46.61.024 relating to attempting to elude pursuing police vehicles;
(34) RCW 46.61.500 relating to reckless driving;
(35) RCW 46.61.502 and 46.61.504 relating to persons under the influence of

intoxicating liquor or drugs;
(36) RCW 46.61.503 relating to a person under age twenty-one driving a

motor vehicle after consuming alcohol;
(37) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(38) RCW 46.61.522 relating to vehicular assault;
(39) RCW 46.61.5249 relating to first degree negligent driving;
(40) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(41) RCW 46.61.530 relating to racing of vehicles on highways;
(42) RCW 46.61.685 relating to leaving children in an unattended vehicle with

the motor running;
(43) RCW 46.61.--- (section I of this act) relating to theft of motor vehicle

f Il'
(44) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel

a traffic citation;
(((4))) L4 RCW 46.64.048 relating to attempting, aiding, abetting, coercing,

and committing crimes;
(((45))) L& Chapter 46.65 RCW relating to habitual traffic offenders;
(((46))) (47 RCW 46.68.010 relating to false statements made to obtain a

refund;
(((4-?))) M48) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except where that chapter provides for the assessment of monetary
penalties of a civil nature;

(((48-))) (4) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((49))) (M0 RCW 46.72A.060 relating to limousine carrier insurance;
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(((50))) itiI) RCW 46.72A.070 relating to operation of a limousine without a
vehicle certificate;

(((5-l-)) (2) RCW 46.72A.080 relating to false advertising by a limousine
carrier;

0_31 Chapter 46.80 RCW relating to motor vehicle wreckers;
((f53))) 041 Chapter 46.82 RCW relating to driver's training schools;
(((54))) = RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87 RCW;
(((55))) (_) RCW 46.87.290 relating to operation of an unregistered or

unlicensed vehicle under chapter 46.87 RCW.

Passed the House April 16, 2001.
Passed the Senate April 5, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 326
[Engrossed Substitute House Bill 1997]

INDUSTRIAL LAND BANKS

AN ACT Relating to establishing industrial land banks outside urban growth areas; and
amending RCW 36.70A.367.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.70A.367 and 1998 c 289 s 2 are each amended to read as

follows:
(1) In addition to the major industrial development allowed under RCW

36.70A.365, a county required or choosing to plan under RCW 36.70A.040 that
meets the criteria in subsection (9) or (10) of this section may establish, in
consultation with cities consistent with provisions of RCW 36.70A.210, a process
for designating a bank of no more than two master planned locations for major
industrial activity outside urban growth areas.

(2) A master planned location for major industrial developments outside an
urban growth area may be included in the urban industrial land bank for the county
if criteria including, but not limited to, the folloWing are met:

(a) New infrastructure is provided for and/or applicable impact fees are paid;
(b) Transit-oriented site planning and traffic demand management programs

are implemented;
(c) Buffers are provided between the major industrial development and

adjacent nonurban areas;
(d) Environmental protection including air and water quality has been

addressed and provided for;
(e) Development regulations are established to ensure that urban growth will

not occur in adjacent nonurban areas;

11655 1

Ch. 325



WASHINGTON LAWS, 2001

(f) Provision is made to mitigate adverse impacts on designated agricultural
lands, forest lands, and mineral resource lands,

(g) The plan for the major industrial development is consistent with the
county's development regulations established for protection of critical areas; and

(h) An inventory of developable land has been conducted as provided in RCW
36.70A.365.

(3) In selecting master planned locations for inclusion in the urban industrial
land bank, priority shall be given to locations that are adjacent to, or in close
proximity to, an urban growth area.

(4) Final approval of inclusion of a master planned location in the urban
industrial land bank shall be considered an adopted amendment to the compre-
hensive plan adopted pursuant to RCW 36.70A.070, except that RCW
36.70A. 130(2) does not apply so that inclusion or exclusion of master planned
locations may be considered at any time.

(5) Once a master planned location has been included in the urban industrial
land bank, manufacturing and industrial businesses that qualify as major industrial
development under RCW 36.70A.365 may be located there.

(6) Nothing in this section may be construed to alter the requirement" for a
county to c:omply with chapter 43.2 IC RCW.

(7)() The authority of a county meeting the criteria of subsection (9) of this
setion to engage in the process of including or excluding master planned locations
from the urban industrial land bank shall terminate on December 31, 1999.
However, any location included in the urban industrial land bank on December 3 1,
1999, shall ((remain)) b available for major industrial development as long as the
criteria of subsection (2) of this section ((contimieto-be)) M met.

(b) The authority or a county meeting the criteria of subsection (10) of this
section to engage in the process of including or excluding master planned locations
from the urban industrial land bank terminates on December 31. 2002. However.
any location included in the urban industrial land bank on December 31. 2002.
shall be available for major industrial development as long as the criteria ot
subsection (2) of this section are met.

(8) For the purposes of this section, "major industrial development" means a
master planned location suitable for manufacturing or industrial businesses that:
(a) Requires a parcel of land so large that no suitable parcels are available within
an urban growth area; or (b) is a natural resource-based industry requiring a
location near agricultural land, forest land, or mineral resource land upon which it
is dependent; or (c) requires a location with characteristics such as proximity to
transportation facilities or related industries such that there is no suitable location
in an urban growth area. The major industrial development may not be for the
purpose of retail commercial development or multitenant office parks.

(9) This section ((applies)) and the termination date specified in subsection
(7)(a) of this section apply to a county that at the time the process is established
under subsection (I) of this section:
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(a) Has a population greater than two hundred fifty thousand and is part of a
metropolitan area that includes a city in another state with a population greater than
two hundred fifty thousand;

(b) Has a population greater than one hundred forty thousand and is adjacent
to another country; or

(c) Has a population greater than forty thousand but less than seventy-five
thousand and has an average level of unemployment for the preceding three years
that exceeds the average state unemployment for those years by twenty percent;
and

(i) Is bordered by the Pacific Ocean; or
(ii) Is located in the Interstate 5 or Interstate 90 corridor.
(10) This section and the termination date s r*ecified in subsection (7)(b) of this

section apply to a county that at the time the process is established under
subsection (I) of this section:

(a) Has a population greater than forty thousand but fewer than eighty
thousand:

(b) Has an average level of unemployment for the preceding three years that
exceeds the average state unemployment for those years by twenty percent: and

(c) Is located in the Interstate 5 or Interstate 9.corridor.
Passed the House March 13, 200 1.
Passed the Senate April 18, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 327
[Substitute House Bill 2046]

TRUSTS-ANIMALS

A;4 ACT Relating to validating trust% created for the benefit of nonhuman animals; adding a new
chapter to Title I I RCW; providing an effective date; and providing contingent effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECION, Sec. 1. The purpose of this chapter is to recognize and
validate certain trusts that are established for the benefit of animals. Under the
common law such trusts were unenforceable at law. The legislature intends that
such trusts be recognized as valid, and that such trusts be enforceable in accordance
with their terms.

NE fEC I Sec. 2. As used in this chapter, "animal" means a
nonhuman animal with vertebrae.

NEW SECTION. Sec. 3. A trust for the care of one or more animals is valid.
The animals that are to be benefited by the trust may be individually identified, or
may be identified in such other manner that they can be readily identified. Unless
otherwise provided in the trust instrument or in this chapter, the trust will terminate
when no animal that is designated as a beneficiary of the trust remains living.
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NEW SEM2:. Sec. 4. Except as expressly provided otherwise in the trust
instrument or in section 8 of this act, and except as may be necessary to pay the
trustee reasonable compensation and to reimburse the trustee for reasonable costs
incurred on behalf of the trust, no portion of the principal or income of the trust
may be converted to the use of the trustee or to any use other than for the trust's
purpose or for the benefit of the designated animal or animals.

NEWSECION, Sec. 5. Upon termination of the trust, the trustee shall
transfer the unexpended trust property in the following order:

( I) As directed in the instrument;
(2) If the trust was created in a nonresiduary clause in the trustor's will or in

a codicil to the trustor's will and the will or codicil does not direct otherwise, under
the residuary clause in the trustor's will, which shall be read as though the testator
died on the date the trust terminated; and

(3) If no taker is produced by the application of subsection (1) or (2) of this
section, to the trustor's heirs under RCW 11.04.015, as it exists at the time of the
trust's termination.

NW Sec. 6. The intended use of the principal or income can be
enforced by a person designated for that purpose in the trust instrument, by the
person having custody of an animal that is a beneficiary of the trust, or by a person
appointed by a court upon application to it by any person. A person with an
interest in the welfare of the animal may petition for an order appointing or
removing a person designated or appointed to enforce the trust.

NEW SECTION. Sec. 7. Except as ordered by the court or required by the
trust instrument, no filing, report, registration, or periodic accounting shall be
required of the trust or the trustee.

NEW SECTION, Sec. 8. If no trustee is designated or no designated trustee
is willing or able to serve, the court shall name a trustee. The court may order the
removal of an acting trustee and the transfer of the property to another trustee if it
is necessary or appropriate in order to assure that the intended use is carried out.
A court may also make such other orders and determinations as shall be advisable
to carry out the intent of the trustor and the purpose of this chapter.

N Sec. 9. In construing the language of a trust for an animal,
the governing instrument shall be liberally construed to provide the protections of
this chapter. It is presumed that language contained in a trust for an animal is not
merely precatory or honorary in nature unless it can be shown by clear and cogent
evidence that such was the trustor's intent. Extrinsic evidence is admissible in
determining the trustor's intent.

*N Sec. 10. RCW 11.98.130 through 11.98.160 apply to
trusts that are subject to this chapter. If applicable, any reference in those
statutes to a "life or lives in being or conceived at the effective date of the
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instrument" shall be construed to refer to any animal that is a beneficiary of the
trust and that is in being or conceived at the efjfctive date of the instrument.
*Sec. 10 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 11. RCW 11.98.130 through 11.98.160 apply to trusts
that are subject to this chapter.

NEW SECTION. Sec. 12. Except as otherwise provided in the trust
instrument or in this chapter, all powers and duties conferred on a trustee under
Washington law also apply to the trustee of a trust for animals.

NEW SECTION, Sec. 13. This chapter applies to trusts that are created on
or after the effective date of this act and to trusts that are in existence on the
effective date of this act, but that are revocable by the trustor on the effective date
of this act. If a trustor is incompetent to exercise a power of revocation on the
effective date of this act, this chapter does not apply to such trust unless the ti ustor
later becomes competent to exercise such power of revocation, in which case this
chapter applies to such trust.

*NEW SiCTION, Sec. 14. (1) Sections I through 9, 12, and 13 of this act

take effect October 1, 2001.
(2) Section 10 of this act takes effect October 1, 2001, if Senate Bill No.

5054, or its legislative successor bearing the same bill number, does not take
effect by October 1, 2001.

(3) Section 11 of this act takes effect October 1, 2001, if Senate Bill No.
5054, or its legislative successor bearing the same bill number, takes effect by
October 1, 2001.
*Sec. 14 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 15. Sections 1 through 14 of this act constitute a new
chapter in Title I I RCW.

Passed the House April 22, 2001.
Passed the Senate April 5, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 10 and 14, Substitute
House Bill No. 2046 entitled:

"AN ACT Relating to validating trusts created for the benefit of nonhuman animals;"

Substitute House Bill No. 2046 will allow trusts created for the benefit of vertebrate
animals to be legally recognized and enforceable. This change in the law will allow people
to ensure that their pets will be cared for after their owner's death.

Sections 10 and 14 of the bill were intended to address contingencies that could be
caused by the rule against perpetuities. However, those issues were resolved with Senate
Bill No. 5054, which I signed on April 18, 2001.

For these reasons, I have vetoed sections 10 and 14 of Substitute House Bill No.
2046.
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With the exception of sections 10 and 14, Substitute House Bill No. 2046 is
approved."

CHAPTER 328
[Engrossed Substitute Senate Bill 5060]

ALTERNATIVE PUBLIC WORKS CONTRACTING PROCEDURES

AN ACT Relating to alternative public works contracting procedures; amending RCW
39.10.020, 39.10.115, and 39.10.902; reenacting and amending RCW 39.10.120; adding new sections
to chapter 39. 10 RCW; repealing RCW 39.10.050, 39.10.060, and 39. 10.110; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.10.020 and 2000 c 209 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Alternative public works contracting procedure" means the design-build

and the general contractor/construction manager contracting procedures authorized
in ((RCW 39.10.0580 a 39.10.060)) sections 2 and 3 of this act, respectively.

(2) "Public body" means the state department of general administration; the
University of Washington; Washington State University; every city with a
population greater than ((one- htmded ffty)) enty thousand and any public
authority chartered by such city under RCW 35.21.730 through 35.21.755 and
specificilly guthorized as provided in RCW 39.10.120(4); ((e ciy tIthoiLc
to tis the Jde;i 1 -bild jiiuoduie. fe, a watei, systemi den i aion pti, ojI.. uInde
RCW 39.10.065(3);)) every county with a population greater than four hundred
fifty thousand; every port district with ((a popuIation)) total revenues greater than

..fiv .ltid ..d ,,oi..,)) fifteen million dollars per year; every public utility
district with revenues from energy sales greater than twenty-three million dollars
per years and those school districts proposing projects that are considered and
approved by the school district project review board under RCW 39.10.115.

(3) "Public works project" means any work for a public body within the
definition of the term public work in RCW 39.04.010.

NE ECTION, Sec. 2. A new section is added to chapter 39.10 RCW to
read as follows:

(I) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, the following public bodies may utilize the design-build
procedure of public works contracting for public works projects authorized under
this section: The state department of general administration; the University of
Washington; Washington State University; every city with a population greater
than seventy thousand and any public authority chartered by such city under RCW
35.21.730 through 35.21.755 and specifically authorized as provided in RCW
39.10.120(4); every county with a population greater than four hundred fifty
thousand; every public utility district with revenues from energy sales greater than

[ 1660 1

Ch. 327



WASHINGTON LAWS, 2001

twenty-three million dollars per year; and every port district with total revenues
greater than fifteen million dollars per year. The authority granted to port districts
in this section is in addition to and does not affect existing contracting authority
under RCW 53.08.120 and 53.08.130. For the purposes of this section, "design-
build procedure" means a contract between a public body and another party in
which the party agrees to both design and build the facility, portion of the facility,
or other item specified in the contract.

(2) Public bodies authorized under this section may utilize the design-build
procedure for public works projects valued over twelve million dollars where:

(a) The construction activities or technologies to be used are highly specialized
and a design-build approach is critical in developing the construction methodology
or implementing the proposed technology; or

(b) The project design is repetitive in nature and is an incidental part of the
installation or construction; or

(c) Regular interaction with and feedback from facilities users and operators
during design is not critical to an effective facility design.

(3) Public bodies authorized under this section may also use the design-build
procedure for the following projects that meet the criteria in subsection (2)(b) and
(c) of this section:

(a) The construction or erection of preengineered metal buildings or
prefabricated modular buildings, regardless of cost; or

(b) The construction of new student housing projects valued over five million
dollars.

(4) Contracts for design-build services shall be awarded through a competitive
process utilizing public solicitation of proposals for design-build services. The
public body shall publish at least once in a legal newspaper of general circulation
published in or as near as possible to that part of the county in which the public
work will be done, a notice of its request for proposals for design-build services
and the availability and location of the request for proposal documents. The
request for proposal documents shall include:

(a) A detailed description of the project including programmatic, performance,
and technical requirements and specifications, functional and operational elements,
minimum and maximum net and gross areas of any building, and, at the discretion
of the public body, preliminary engineering and architectural drawings;

(b) The reasons for using the design-build procedure;
(c) A description of the qualifications to be required of the proposer including,

but not limited to, submission of the proposer's accident prevention program;
(d) A description of the process the public body will use to evaluate

qualifications and proposals, including evaluation factors and the relative weight
of factors. Evaluation factors shall include, but not be limited to: Proposal price;
ability of professional personnel; past performance on similar projects; ability to
meet time and budget requirements; ability to provide a performance and payment
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bond for the project; recent, current, and projected work loads of the firm; location;
and the concept of the proposal;

(e) The form of the contract to be awarded;
(1) The amount to be paid to finalists submitting best and final proposals who

are not awarded a design-build contract; and
(g) Other information relevant to the project,
(5) The public body shall establish a committee to evaluate the proposals

based on the factors, weighting, and process identified in the request for proposals.
Based on its evaluation, the public body shall select not fewer than three nor more
than five finalists to submit best and final proposals. The public body may, in its
sole discretion, reject all proposals. Design-build contracts shall be awarded using
the procedures in (a) or (b) of this subsection.

(a) Best and final proposals shall be evaluated and scored based on the factors,
weighting, and process identified in the initial request for proposals. The public
body may score the proposals using a system that measures the quality and
technical merits of the proposal on a unit price basis. Final proposals may not be
considered if the proposal cost is greater than the maximum allowable construction
cost identified in the initial request for proposals. The public body shall initiate
negotiations with the firm submitting the highest scored best and final proposal.
If the public body is unable to execute a contract with the firm submitting the
highest scored best and final proposal, negotiations with that firm may be
suspended or terminated and the public body may proceed to negotiate with the
next highest scored firm. Public bodies shall continue in accordance with this
procedure until a contract agreement is reached or the selection process is
terminated.

(b) If the public body determines that all firalists are capable of producing
plans and specifications that adequately meet project requirements, the public body
may award the contract to the firm that submits the responsive best and final
proposal with the lowest price.

(6) Ti firm awarded the contract shall provide a performance and payment
bond for the contracted amount. The public body shall provide appropriate
honorarium payments to finalists submitting best and final proposals who are not
awarded a design-build contract, Honorarium payments shall be sufficient to
generate meaningful competition among potential proposers on design-build
projects.

NEW SECTION, Sec. 3. A new section is added to chapter 39.10 RCW to
read as follows:

(I) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, a public body may utilize the general contractor/construction
manager procedure of public works contracting for public works projects
authorized under subsection (2) of this section. For the purposes of this section,
"1general contractor/construction manager" means a firm with which a public body
has selected and negotiated a maximum allowable construction cost to be
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guaranteed by the firm, after competitive selection through formal advertisement
and competitive bids, to provide services during the design phase that may include
life-cycle cost design considerations, value engineering, scheduling, cost
estimating, constructability, alternative construction options for cost savings, and
sequencing of work, and to act as the construction manager and general contractor
during the construction phase.

(2) Except those school districts proposing projects that are considered and
approved by the school district project review board, public bodies authorized
under this section may utilize the general contractor/construction manager
procedure for public works projects valued over twelve million dollars where:

(a) Implementation of the project involves complex scheduling requirements;
or

(b) The project involves construction at an existing facility which must
continue to operate during construction; or

(c) The involvement of the general contractor/construction manager during the
design stage is critical to the success of the project.

(3) Public bodies should select general contractor/construction managers early
in the life of public works projects, and in most situations no later than the
completion of schematic design.

(4) Contracts for the services of a general contractor/construction manager
under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. The public solicitation of proposals shall include: A description of the
project, including programmatic, performance, and technical requirements and
specifications when available; the reasons for using the general contractor/
construction manager procedure; a description of the qualifications to be required
of the proposer, including submission of the proposer's accident prevention
program; a description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors and the relative weight
of factors; the form of the contract to be awarded; the estimated maximum
allowable construction cost; and the bid instructions to be used by the general
contractor/construction manager finalists. Evaluation factors shall include, but not
be limited to: Ability of professional personnel, past performance in negotiated
and complex projects, and ability to meet time and budget requirements; the scope
of work the general contractor/construction manager proposes to self-perform and
its ability to perform it; location; recent, current, and projected work loads of the
firm; and the concept of their proposal. A public body shall establish a committee
to evaluate the proposals. After the committee has selected the most qualified
finalists, these finalists shall submit final proposals, including sealed bids for the
percent fee, which is the percentage amount to be earned by the general contractor/
construction manager as overhead and profit, on the estimated maximum allowable
construction cost and the fixed amount for the detailed specified general conditions
work. The public body shall select the firm submitting the highest scored final
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proposal using the evaluation factors and the relative weight of factors published
in the public solicitation of proposals.

(5) The maximum allowable construction cost may be negotiated between the
public body and the selected firm after the scope of the project is adequately
determined to establish a guaranteed contract cost for which the general contractor/
construction manager will provide a performance and payment bond. The
guaranteed contract cost includes the fixed amount for 'he detailed specified
general conditions work, the negotiated maximum allowable construction cost, the
percent fee on the negotiated maximum allowable construction cost, and sales tax.
If the public body is unable to negotiate a satisfactory maximum allowable
construction cost with the fimi selected that the public body determines to be fair,
reasonable, and within the available funds, negotiations with that firm shall be
formally terminated and the public body shall negotiate with the next highest
scored firm and continue until an agreement is reached or the process is terminated.
If the maximum allowable construction cost varies more than fifteen percent from
the bid estimated maximum allowable construction cost due to requested and
approved changes in the scope by the public body, the percent fee shall be
renegotiated.

(6) All subcontract work shall be competitively bid with public bid openings.
When critical to the successful completion of a subcontractor bid package and after
publication of notice of intent to dete:rnine bidder eligibility in a legal newspaper
of general circulation published in or as near as possible to that part of the county
in which the public work will be done at least twenty days before requesting
qualifications from interested subcontract bidders, the owner and general
contractor/construction manager may determine subcontractor bidding eligibility
using the following evaluation criteria:

(a) Adequate financial resources or the ability to secure such resources;
(b) History of successful completion of a contract of similar type and scope;
(c) Project management and project supervision personnel with experience on

similar projects and the availability of such personnel for the project;
(d) Current and projected workload and the impact the project will have on the

subcontractor's current and projected workload;
(e) Ability to accurately estimate the subcontract bid package scope of work;
(f) Ability to meet subcontract bid package shop drawing and other

coordination procedures;
(g) Eligibility to receive an award under applicable laws and regulations; and
(h) Ability to meet subcontract bid package scheduling requirements.
The owner and general contractor/construction manager shall weigh the

evaluation criteria and determine a minimum acceptable score to be considered an
eligible subcontract bidder,

After publication of notice of intent to determine bidder eligibility,
subcontractors requesting eligibility shall be provided the evaluation criteria and
weighting to be used by the owner and general contractor/construction manager to
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determine eligible subcontract bidders. After the owner and general contractor/
construction manager determine eligible subcontract bidders, subcontractors
requesting eligibility shall be provided the results and scoring of the subcontract
bidder eligibility determination.

Subcontract bid packages shall be awarded to the responsible bidder
submitting the low responsive bid. The requirements of RCW 39.30.060 apply to
each subcontract bid package. All subcontractors who bid work over three hundred
thousand dollars shall post a bid bond and all subcontractors who are awarded a
contract over three hundred thousand dollars shall provide a performance and
payment bond for their contract amount. All other subcontractors shall provide a
performance and payment bond if required by the general contractor/construction
manager. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or subsequent call for bids
is made for the project. Except as provided for under subsection (7) of this section,
bidding on subcontract work by the general contractor/construction manager or its
subsidiaries is prohibited. The general contractor/construction manager may
negotiate with the low-responsive bidder in accordance with RCW 39.10.080 or,
if unsuccessful in such negotiations, rebid.

(7) The general contractor/constructicn manager, or its subsidiaries, may bid
on subcontract work if:

(a) The work within the subcontract bid package is customarily performed by
the general contractor/construction manager;

(b) The bid opening is managed by the public body; and
(c) Notification of the general contractor/construction manager's intention to

bid is included in the public solicitation of bids for the bid package.
In no event may the value of subcontract work performed by the general

contractor/construction manager exceed thirty percent of the negotiated maximum
allowable construction cost.

(8) A public body may include an incentive clause in any contract awarded
under this section for savings of either time or cost or both from that originally
negotiated. No incentives granted may exceed five percent of the maximum
allowable construction cost. If the project is completed for less than the agreed
upon maximum allowable construction cost, any savings not otherwise negotiated
as part of an incentive clause shall accrue to the public body. If the project is
completed for more than the agreed upon maximum allowable construction cost,
excepting increases due to any contract change orders approved by the public body,
the additional cost shall be the responsibility of the general contractor/construction
manager.

Sec. 4. RCW 39.10.115 and 2000 c 209 s 4 are each amended to read as
follows:

(1) The school district project review board is established to review school
district proposals submitted by school districts to use alternative public works
contracting procedures. The board shall select and approve qualified projects
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based upon an evaluation of the information submitted by the school district under
subsection (2) of this section. ((Tin..i....b of.t.. board shall be selecte-by
t,,, indeennt ...... h , onni,, e as.,,,,.. ,sab ,,,,U,,, de., ReW 39.., ., v )) After

July 1. 2001. any appointments for full terms or to fill a vacancy shall be made by
the Lgovernor and shall include the following representatives, each having
experience with public works or commercial construction: One representative
from the office of the superintendent of public instruction; one representative from
the office of financial management; two representatives from the construction
industry, one of whom works for a construction company with gross annual
revenues of twenty million dollars or less; one representative from the specialty
contracting industry; one representative from organized labor; one representative
from the design industry; one representative from a public body previously
authorized under this chapter to use an alternative public works contracting
procedure who has experience using such alternative contracting procedures; one
representative from school districts with ten thousand or more annual average full-
time equivalent pupils; and one representative from school districts with fewer than
ten thousand average full-time equivalent pupils. Each member shall be appointed
for a term of three years, with the first three-year term commencing after June 8,
2000. Any member of the school district project review board who is directly
affiliated with any applicant before the board must recuse him or herself from
consideration of the application.

(2) A school district seeking to use alternative contracting procedures
authorized under this chapter shall file an application with the school district
project review board. The application form shall require the district to submit a
detailed st!ement of the proposed project, including the school district's name;
student population based upon October full-time equivalents; the current projected
total budget for the project, including the estimated construction costs, costs for
professional services, equipment and furnishing costs, off-site costs, contract
administration costs, and other related project costs; the anticipated project design
and construction schedule; a summary of the school district's construction activity
for the preceding six years; and an explanation of why the school district believes
the use of an alternative contracting procedure is in the public interest and why the
school district is qualified to use an alternative contracting procedure, including a
summary of the relevant experience of the school district's management team. The
applicant shall also provide in a timely manner any other information concerning
implementation of projects under this chapter requested by the school district
project review board to assist in its consideration.

(3) Any school district whose application is approved by the school district
project review board shall comply with the public notification and review
requirements in RCW 39.10.030.

(4) Any school district whose application is approved by the school district
project review board shall not use as an evaluation factor whether a contractor
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submitting a bid for the approved project has had prior general contractor/
construction manager procedure experience.

(((5) h school dist1 it Vuet i ev iw buran slall pIrpare and isu IeoJUl t

sixty days tl, Ub e tb tsIgt Immiitt..e is uite U IrlJt to tie. leilaure
aside,........1........))

Sec. 5. RCW 39.10.120 and 1997 c 376 s 7 and 1997 c 220 s 404 are each
reenacted and amended to read as follows:

(1) Except as provided in subsections (2) and (3) of this section, the alternative
public works contracting procedures authorized under this chapter are limited to
public works contracts signed before July 1, ((260+)) 20M7. Methods of public
works contracting authorized by RCW 39.10.050 and 39.10.060 or sections 2 and
3 of this act shall remain in full force and effect until completion of contracts
signed before July 1, ((20)) 2007.

(2) For the purposes of a baseball stadium as defined in RCW 82.14.0485, the
design-build contracting procedures under RCW 39.10.050 shall remain in full
force and effect until completion of contracts signed before December 3 1, 1997.

(3) For the purposes of a stadium and exhibition center, as defined in RCW
36.102.010, the design-build contracting procedures under RCW 39.10.050 2r
Wction 2 of this act shall remain in full force and effect until completion of
contracts signed before December 31, 2002.

(4) A public authority chartered by a city that is a public body may utilize an
alternative public works contracting procedure under this chapter only after
receiving specific authorization on a pro iect-by-project basis from the governing
body of the city. For purposes of public authorities authorized to use alternative
public works contracting procedures under this chapter. the city chartering any
such public authority shall itself comply with RCW 39.10,030 on behalf of the
public authority,

Sec. 6. RCW 39.10.902 and 1997 c 376 s 8 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended, are
each repealed, effective July 1, ((-20+)) 2M0:

(I) RCW 39.10.010 and 1994 c 132 s 1;
(2) RCW 39.10.020 and section I of this act. 2000 c 209 s 1. 1997 c 376 s I.

& 1994 c 132 s 2;
(3) RCW 39.10.030 and 1997 c 376 s 2 & 1994 c 132 s 3;
(4) RCW 39.10.040 and 1994 c 132 s 4;
(5) ((RC'W 39.10.50. an 1994 . 132 a 5)) Section 2 of this act;
(6) ((Rw39.6.0. and 1994. 132 6)) Section 3 of this act;
(7) RCW 39.10.065 and 1997 c 376 s 5;
(8) RCW 39,10.067 and 2000 c 209 s 3:
() RCW 39.10.070 and 1994 c 132 s 7;
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(((9))) =0 RCW 39.10.080 and 1994 c 132 s 8;
(((O')))LLM RCW 39.10.090 and 1994 c 132 s 9;
((--L))) 2)RCW 39.10.100 and 1994 c 132 s 10;
((2) .W 39.10.1. ad 1994 . 132s 1 ,))
(13) RCW 39.10.115 and section 4 of this act & 2000 c 209 s 4:
LM RCW 39.10.900 and 1994 c 132 s 13; nd
(((4))) L RCW 39.10.901 and 1994 c 132 s 14((-ard
( .. ) Re 9.10.902 a. . 1994c.. .. 2 5)).

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 39.10.050 (Design-build procedure-Which public bodies may use)
and 1997 c 376 s 3 & 1994 c 132 s 5;

(2) RCW 39.10.060 (General contractor/construction manager procedvre-
Which public bodies may use-Limitations) and 2000 c 209 s 2, 2000 c 194 s 1,
1997 c 376 s 4, 1996 c 18 s 6, & 1994 c 132 s 6; and

(3) RCW 39. 10.110 (Temporary independent oversight committee) and 1997
c376s6& 1994c 132s 11.

NEW SECTION. See. 8. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001.

Passed the Senate April 16, 2001.
Passed the House April 4, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 329
[Engrossed Senate Bill 5143]

STATE PATROL RETIREMENT SYSTEM
AN ACT Relating to the Washington state patrol retirement system retirement and survivor

benefits; amending RCW 43.43.040, 43.43.120, 43.43.260, 43.43.270, 43.43.274, 43.43.278, and
41.45.060; adding new sections to chapter 43.43 RCW; adding a new section to chapter 41.45 RCW;
repealing RCW 43.43.272, 43.43.276, and 43.43.300; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 43.43.040 and 1998 c 194 s I are each amended to read as

follows:
(1) The chief of the Washington state patrol shall relieve from active duty

Washington state patrol officers who, while in the performance of their official
duties, or while on standby or available for duty, have been or hereafter may be
injured or incapacitated to such an extent as to be mentally or physically
incapable of active service: PROVIDED, That:

(a) Any officer disabled while performing line duty who is found by the chief
to be physically incapacitated shall be placed on disability leave for a period not
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to exceed six months from the date of injury or the date incapacitated. During
this period, the officer shall be entitled to all pay, benefits, insurance, leave, and
retirement contributions awarded to an officer on active status, less any
compensation received through the department of labor and industries. No such
disability leave shall be approved until an officer has been unavailable for duty
for more than forty consecutive work hours. Prior to the end of the six-month
period, the chief shall either place the officer on disability status or return the
officer to active status.

For the purposes of this section, "line duty" is active service which
encompasses the traffic law enforcement duties and/or other law enforcement
responsibilities of the state patrol. These activities encompass all enforcement
practices of the laws, accident and criminal investigations, or actions requiring
physical exertion or exposure to hazardous elements.

The chief shall define by rule the situations where a disability has occurred
during line duty;

(b) Benefits under this section for a disability that is incurred while in other
employment will be reduced by any amount the officer receives or is entitled to
receive from workers' compensation, social security, group insurance, other
pension plan, or ary other similar source provided by another employer on
account of the same disability;

(c) An officer injured while engaged in willfully tortious or criminal conduct
shall not be entitled to disability benefits under this section; and

(d) For members commissioned prior to.Januarv 1. 2003. should a disability
beneficiary whose disability was not incurred in line of duty, prior to attaining
age fifty, engage in a gainful occupation, the chief shall reduce the amount of
his retirement allowance to an amount which when added to the compensation
earned by him in such occupation shall not exceed the basic salary currently
being paid for the rank the retired officer held at the time he was disabled. All
such disability beneficiaries under age fifty shall file with the chief every six
months a signed and sworn statement of earnings and any person who shall
knowingly swear falsely on such statement shall be subject to prosecution for
perjury. Should the earning capacity of such beneficiary befurther altered, the
chief may further alter his disability retirement allowance as indicated above.
The failure of any officer to file the required statement of earnings shall be
cause for cancellation of retirement benefits.

(2) ((6ffrcers)) (a) Members commissioned prior to January 1. 2003. on
disability status shall receive one-half of their compensation at the existing wage,
during the time the disability continues in effect, less any compensation received
through the department of labor and industries. They shall be subject to mental
or physical examination at any state institution or otherwise under the direction
of the chief of the patrol at any time during such relief from duty to ascertain
whether or not they are able to resume active duty.
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(b) Members commissioned on or after.Ianua&v 1. 2003. on disability status
as a result of a line duty disability shall receive a line duty disability allowance
of one-half of their compensation at the existing wage. during the time the
disability continues in effect. less any compensation received through the
department of labor and industries, and any retirement allowance under section
2 of this act. They shall be subject to such comprehensive medical examinations
as required by the chief of the patrol at any time during such relief from duty
If these medical examinations reveal that a member has recovered from the
incapacitating disability and the member is offered reemployment by the chiet
at a comparable compensation, the member shall cease to be eligible for this line
duty disability allowance.
*Sec. I was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 2. (1) A member of the retirement system
commissioned on or after January 1, 2003, who becomes totally incapacitated for
continued employment by an employer as determined by the department upon
recommendation of the department shall be eligible to receive an allowance
under RCW43.43.260. The member shall receive a monthly disability allowance
computed as provided for in RCW 43.43.260 and shall have this allowance
actuarially reduced to reflect the difference in the number of years between age
at disability and the attainment of age fifty-five or from when the member could
have attained twenty-five years of service, whichever is less.

Any member who receives an allowance under the provisions of this section
shall be subject to comprehensive medical examinations as required by the
department. If these medical examinations reveal that a member has recovered
from the incapacitating disability and the member is offered reemployment by the
chief at a comparable compensation, the member shall cease to be eligible for the
allowance.

(2) If the recipient of a monthly retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of'retirement, then the
balance shall be paid to the member's estate, or the person or persons, trust, or
organization as the recipient has nominated by written designation duly executed
and filed with the director, or if there is no designated person or persons still
living at the time of the recipient's death, then to the surviving spouse, or if there
is no designated person or persons still living at the time of his or her death nor
a surviving spouse, then to his or her legal representative.
*Sec. 2 was vetoed. See message at end of chapter.

Sec. 3. RCW 43.43.120 and 1999 c 74 s I are each amended to read as
follows:

As used in the following sections, unless a different meaning is plainly
required by the context:

(1) "Retirement system" means the Washington state patrol retirement system.
(2) "Retirement fund" means the Washington state patrol retirement fund.
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(3) "State treasurer" means the treasurer of the state of Washington.
(4) "Member" means any person included in the membership of the retirement

fund.
(5) "Employee" means any commissioned employee of the Washington state

patrol.
(6)(a) "Cadet," for a person who became a member of the retirement system

after June 12, 1980, is a person who has passed the Washington state patrol's entry-
level oral, written, physical performance, and background examinations and is,
thereby, appointed by the chief as a candidate to be a commissioned officer of the
Washington state patrol.

(b) "Cadet," for a person who became a member of the retirement system
before June 12, 1980, is a trooper cadet, patrol cadet, or employee of like
classification, employed for the express purpose of receiving the on-the-job
training required for attendance at the state patrol academy and for becoming a
commissioned trooper. "Like classification" includes: Radio operators or
dispatchers; persons providing security for the governor or legislature; patrolmen;
drivers' license examiners; weighmasters; vehicle safety inspectors; central wireless
operators; and warehousemen.

(7) "Beneficiary" means any person in receipt of retirement allowance or any
other benefit allowed by this chapter.

(8) "Regular interest" means interest compounded annually at such rates as
may be determined by the director.

(9) "Retirement board" means the board provided for in this chapter.
(10) "Insurance commissioner" means the insurance commissioner of the state

of Washington.
(I I) "Lieutenant governor" means the lieutenant governor of the state of

Washington.
(12) "Service" shall mean services rendered to the state of Washington or any

political subdivisions thereof for which compensation has been paid. Full time
employment for seventy or more hours in any given calendar month shall constitute
one month of service. An employee who is reinstated in accordance with RCW
43.43. 110 shall suffer no loss of service for the period reinstated subject to the
contribution requirements of this chapter. Only months of service shall be counted
in the computation of any retirement allowance or other benefit provided for
herein. Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so determined
shall be taken into account in the computation of such retirement allowance or
benefit.

(13) "Prior service" shall mean all services rendered by a member to the state
of Washington, or any of its political subdivisions prior to August 1, 1947, unless
such service has been credited in another public retirement or pension system
operating in the state of Washington.
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(14) "Current service" shall mean all service as a member rendered on or after
August 1, 1947.

(1 5)fi "Average final salary," for members commissioned prior to January
1.2003. shall mean the average monthly salary received by a member during the
member's last two years of service or any consecutive two-year period of service,
whichever is the greater, as an employee of the Washington state patrol; or if the
member has less than two years of service, then the average monthly salary
received by the member during the member's total years of service.

(b) "Average final salary." for members commissioned on or after January 1.
2003. shall mean the average monthly salary received by a member for the highest
consecutive sixty service credit months: or if the member has less than sixty
months of service, then the average monthly salary received by the member during
the member's total months of service.

(16) "Actuarial equivalent" shall mean a. benefit of equal value when
computed upon the basis of such mortality table as may be adopted and such
interest rate as may be determined by the director.

(17) Unless the context expressly indicates otherwise, words importing the
masculine gender shall be extended to include the feminine gender and words
importing the feminine gender shall be extended to include the masculine gender.

(18) "Director" means the director of the department of retirement systems.
(19) "Department" means the department of retirement systems created in

chapter 41.50 RCW.
(20) "State actuary" or "actuary" means the person appointed pursuant to

RCW 44.44.010(2).
(21) "Contributions" means the deduction from the compensation of each

member in accordance with the contribution rates established under ((R-W
43.43.38 )) chapter 41.45 RCW.

(22) "Annual increase" means as of July 1, 1999, seventy-seven cents per
month per year of service which amount shall be increased each subsequent July
Ist by three percent, rounded to the nearest cent.

(23)(a) "Salary." for members commissioned prior to July 1. 2001. shall
exclude any overtime earnings related to RCW 47.46.040. or any voluntary
overtime, earned on or after July 1. 2001.

(b) "Salary." for members commissioned on or after July 1. 2001. shall
exclude any overtime earnings related to RCW 47.46.040 or any voluntary
overtime. lump sum payments for deferred annual sick leave, unused accumulated
vacation, unused accumulated annual leave, holiday pay. or any form of severance

(24) "Plan 2" means the Washington state patrol retirement system plan 2.
providing the benefits and funding provisions covering commissioned employee
who first become members of the system on or after January 1. 2003.

Sec. 4. RCW 43.43.260 and 1994 c 197 s 34 are each amended to read as
follows:
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Upon retirement from service as provided in RCW 43.43.250, a member shall
be granted a retirement allowance which shall consist of:

(I) A prior service allowance which shall be equal to two percent of the
member'saverage final salary multiplied by the number of years of prior service
rendered by the member.

(2) A current service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of service
rendered while a member of the retirement system.

(3)Wi) Any member commissioned prior to January I. 2003. with twenty-five
years service in the Washington state patrol may have the member's service in the
armed forces credited as a member whether or not the individual left the employ
of the Washington state patrol to enter such armed forces: PROVIDED, That in
no instance shall military service in excess of five years be credited: AND
PROVIDED FURTHER, That in each instance, a member must restore all
withdrawn accumulated contributions, which restoration must be completed on the
date of the member's retirement, or as provided under RCW 43.43.130, whichever
occurs first: AND PROVIDED FURTHER, That this section shall not apply to
any individual, not a veteran within the meaning of RCW 41.06.150, as now or
hereafter amended: AND PROVIDED FURTHER, That in no instance shall
military service be credited to any member who is receiving full military retirement
benefits pursuant to Title 10 United States Code, as now or hereafter amended.

(b) A member who leaves the Washington state patrol to enter the armed
forces of the United States shall be entitled to retirement system service credit for
up to five years of military service. This subsection shall be administered in
manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(i) The member qualifies for service credit under this subsection if:
(A) Within ninety days of the member's honorable discharge from the United

States armed forces. the member applies for reemployment with the employer who
employed the member immediately prior to the member entering the United States
armed forces@ and

(B) The member makes the employee contributions required under section I I
of this act and RCW 41.45.067 within five years of resumption of service or prior
to retirement. whichever comes sooner: or

(C) Prior to retirement and not within ninety days of the member's honorable
discharge or five years of resumption of service the member pays the amount
required under RCW 41.50.165(2).

(ii) Upon receipt of member contributions under (b)(i)(B) of this subsection.
the department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.45.060 for the period of
military service. plus interest as determined by the department,

(iii) The contributions required under (b)(i)(B) of this subsection shall be
based on the compensation the member would have earned if not on leave, or if
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that cannot be estimated with reasonable certainty, the compensation reported for
the member in the year prior to when the member went on military leave.

(4) In no event shall the total retirement benefits from subsections (1), (2), and
(3) of this section, of any member exceed seventy-five percent of the member's
average final salary.

(5) ((A y.a ..y ini. . . in j. . . . .. allaw w c.. .... .. ...ll a...i.t ...
pec~toti~tiegeilIUdi og w IeoI Uiptitedattikli,* il te /tllqilt. Rrisyeztl

pinciens sllall be.. adLd tu tl tethllne1t allUwaceonI, UI- J Hl t of eachI,.1 cle daJ

year)) Beginning July 1. 2001. and every year thereafter. the department shall
determine the following information for each retired member or beneficiary whose
retirement allowance has been in effect for at least one year:

(a) The original dollar amount of the retirement allowance:
(b) The index for the calendar year prior to the effective date of the retirement

allowance, to be known as "index A":
(c) The index for the calendar yeai' prior to the date of determination, to be

known as "index B": and
(d) The ratio obtained when index B is divided by index A.
The value of the ratio obtained shall be the annual adiustment to the original

retirement allowance and shall be applied beginning with the July payment. In no
event, however, shall the annual adjustment:

(i) Produce a retirement allowance which is lower than the original retirement
allowance:

(ii' Exceed three percent in the initial annual adjustment: or
(iii) Differ from the previous year's annual adiustment by more than three

For the purposes of this section. "index" means. for any calendar year. that
year's average consumer price index for the Seattle-Tacoma-Bremerton
Washinnton area for urban wage earners and clerical workers. all items. compiled
by the bureau of labor statistics. United States department of labor.

The provisions of this section shall apply to all members presently retired and
to all members who shall retire in the future.

NEW SECTION. Sec. 5. (1) A member commissioned on or after January
1, 2003, upon retirement for service as prescribed in RCW 43.43.250 or disability
retirement under RCW 43.43.040, shall elect to have the retirement allowance paid
pursuant to the following options, calculated so as to be actuarially equivalent to
each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout the member's life. However, if the retiree
dies before the total of the retirement allowance paid to the retiree equals the
amount of the retiree's accumulated contributions at the time of retirement, then the
balance shall be paid to the member's estate, or such person or persons, trust, or
organization as the retiree shall have nominated by written designation duly
executed and filed with the department; or if there be no such designated person
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or persons still living at the time of the retiree's death, then to the surviving spouse;
or if there be neither such designated person or persons still living at the time of
death nor a surviving spouse, then to the retiree's legal representative.

(b) The department shall adopt rules that allow a member to select a retirement
option that pays the member a reduced retirement allowance and upon death, such
portion of the member's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a designated
person. Such person shall be nominated by the member by written designation
duly executed and filed with the department at the time of retirement. The options
adopted by the department shall include, but are not limited to, a joint and one
hundred percent survivor option and a joint and fifty percent survivor option.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse do
not give written consent to an option under this section, the department will pay the
member a joint and fifty percent survivor benefit and record the member's spouse
as the beneficiary. This benefit shall be calculated to be actuarially equivalent to
the benefit options available under subsection (1) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
RCW 41.50.790 has been filed with the department at least thirty days prior to a
member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (I) of this section; and

(ii) The spousal consent provisions of (a) of this subsection do not apply.
(3) No later than January I, 2003, the department shall adopt rules that allow

a member additional actuarially equivalent survivor benefit options, and shall
include, but are not limited to:

(a)(i) A retired member who retired without designating a survivor beneficiary
shall have the opportunity to designate their spouse from a postretirement marriage
as a survivor during a one-year period beginning one year after the date of the
postretirement marriage provided the retirement allowance payable to the retiree
is not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41.50.670.

(ii) A member who entered into a postretirement marriage prior to the
effective date of the rules adopted pursuant to this subsection and satisfies the
conditions of (a)(i) of this subsection shall have one year to designate their spouse
as a survivor beneficiary following the adoption of the rules.

(b) A retired member who elected to receive a reduced retirement allowance
under this section and designated a nonspouse as survivor beneficiary shall have
the opportunity to remove the survivor designation and have their future benefit
adjusted.
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(c) The department may make an additional charge, if necessary, to ensure that
the benefits provided under this subsection remain actuarially equivalent.

Sec. 6. RCW 43.43.270 and 1989 c 108 s I are each amended to read as
follows:

For members commissioned prior to January 1. 2003:
(1) The normal form of retirement allowance shall be an allowance which

shall continue as long as the member lives.
(2) If a member should die while in service the member's lawful spouse shall

be paid an allowance which shall be equal to fifty percent of the average final
salary of the member. If the member should die after retirement the member's
lawful spouse shall be paid an allowance which shall be equal to the retirement
allowance then payable to the member or fifty percent of the final average salary
used in computing the member's retirement allowance, whichever is less. The
allowance paid to the lawful spouse shall continue as long as the spouse lives:
PROVIDED, That if a surviving spouse who is receiving benefits under this
subsection marries another member of this retirement system who subsequently
predeceases such spouse, the spouse shall then be entitled to receive the higher of
the two survivors' allowances for which eligibility requirements were met, but a
surviving spouse shall not receive more than one survivor's allowance from this
system at the same time under this subsection. To be eligible for an allowance the
lawful surviving spouse of a retired member shall have been married to the
member prior to the member's retirement and continuously thereafter until the date
of the member's death or shall have been married to the retired member at least two
years prior to the member's death.

(3) If a member should die, either while in service or after retirement, the
member's surviving unmarried children under the age of eighteen years shall be
provided for in the following manner:

(a) If there is a surviving spouse, each child shall be entitled to a benefit equal
to five percent of the final average salary of the member or retired member. The
combined benefits to the surviving spouse and all children shall not exceed sixty
percent of the final average salary of the member or retired member; and

(b) If there is no surviving spouse or the spouse should die, the child or
children shall be entitled to a benefit equal to thirty percent of the final average
salary of the member or retired member for one child and an additional ten percent
for each additional child. The combined benefits to the children under this
subsection shall not exceed sixty percent of the final average salary of the member
or retired member. Payments under this subsection shall be prorated equally
among the children, if more than one.

(4) If a member should die in the line of duty while employed by the
Washington state patrol, the member's surviving children under the age of twenty
years and eleven months if attending any high school, college, university, or
vocational or other educational institution accredited or approved by the state of
Washington shall be provided for in the following manner:
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(a) If there is a surviving spouse, each child shall be entitled to a benefit equal
to five percent of the final average salary of the member. The combined benefits
to the surviving spouse and all children shall not exceed sixty percent of the final
average salary of the member;

(b) If there is no surviving spouse or the spouse should die, the unmarried
child or children shall be entitled to receive a benefit equal to thirty percent of the
final average salary of the member or retired member for one child and an
additional ten percent for each additional child. The combined benefits to the
children under this subsection shall not exceed sixty percent of the final average
salary. Payments under this subsection shall be prorated equally among the
children, if more than one; and

(c) If a beneficiary under this subsection reaches the age of twenty-one years
during the middle of a term of enrollment the benefit shall continue until the end
of that term.

(5) The provisions of this section shall apply to members who have been
retired on disability as provided in RCW 43.43.040 if the officer was a member of
the Washington state patrol retirement system at the time of such disability
retirement.

INEW SECTI Sec. 7. (1) For members commissioned on or after January
1, 2003, except as provided in RCW 11.07.010, if a member or a vested member
who has not completed at least ten years of service dies, the amount of the
accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing to
an obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid to the member's estate, or such person
or persons, trust, or organization as the member shall have nominated by written
designation duly executed and filed with the department. If there be no such
designated person or persons still living at the time of the member's death, such
member's accumulated contributions standing to such member's credit in the
retirement system, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the member's estate, or such person or persons,
trust, or organization as the member shall have nominated by written designation
duly executed and filed with the department. If there be no such designated person
or persons still living at the time of the member's death, such member's
accumulated contributions standing to such member's credit in the retirement
system, less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid to the member's surviving spouse as if in fact such spouse had been
nominated by written designation, or if there be no such surviving spouse, then to
such member's legal representatives.
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(2) If a member who is eligible for retirement or a member who has completed
at least ten years of service dies, the surviving spouse or eligible child or children
shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 43.43.260,
actuarially reduced by the amount of any lump sum benefit identified as owing to
an obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and one
hundred percent survivor option under RCW 43.43.278 and if the member was not
eligible for normal retirement at the date of death a further reduction from age
fifty-five or when the member could have attained twenty-five years of service,
whichever is less; if a surviving spouse who is receiving a retirement allowance
dies leaving a child or children of the member under the age of majority, then such
child or children shall continue to receive an allowance in an amount equal to that
which was being received by the surviving spouse, share and share alike, until such
child or children reach the age of majority; if there is no surviving spouse eligible
to receive an allowance at the time of the member's death, such member's child or
children under the age of majority shall receive an allowance share and share alike
calculated under this section making the assumption that the ages of the spouse and
member were equal at the time of the member's death; or

(b)(i) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670; or

(ii) If the member dies, one hundred fifty percent of the member's accumulated
contributions, less any amount identified as owing to an obligee upon withdrawal
of accumulated contributions pursuant to a court order filed under RCW 41.50.670.
Any accumulated contributions attributable to restorations made under RCW
41.50.165(2) shall be refunded at one hundred percent.

(3) If a member who is eligible for retirement or a member who has completed
at least ten years of service dies, and is not survived by a spouse or an eligible
child, then the accumulated contributions standing to the member's credit, less any
amount identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as the member shall
have nominated by written designation duly executed and filed with the
department; or

(b) If there is no such designated person or persons still living at the time of
the member's death, then to the member's legal representatives.

Sec. 8. RCW 43.43.274 and 1999 c 74 s 3 are each amended to read as
follows:

Effective ((Jfly -, -97)) January . 2003, the minimum retirement allowance
under RCW 43.43.260 and 43.43.270(2) in effect on January I. 2002. shall ((not
b. less... tha, .. t... l J~ll p. ... .t fo, eac. .ofs euf Eff.tve M y_ I,

999, nJ a.u..ually ther..fte.i, . .. .. *e t allowance p Jd udJe. this sc _
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by three percent. Each JanuaryI st thereafter, the minimum retirement allowance
of the preceding year shall be increased by three percent

Sec. 9. RCW 43.43.278 and 2000 c 186 s 9 are each amended to read as
follows:

By July 1, 2000, the department of retirement systems shall adopt rules that
allow a member to select an actuarially equivalent retirement option that pays the
member a reduced retirement allowance and upon death shall be continued
throughout the life of a lawful surviving spouse. The continuing allowance to the
lawful surviving spouse shall be subject to the yearly increase provided by RCW
43.43.260(5) ((i. lien of the .... ........ ....... i RCW 4J.43.M)). The
allowance to the lawful surviving spouse under this section, and the allowance for
an eligible child or children under RCW 43.43.270, shall not be subject to the limit
for combined benefits under RCW 43.43.270.

See. 10. RCW 41.45.060 and 2000 2nd sp.s. c I s 905 are each amended to
read as follows:

(I) The state actuary shall provide actuarial valuation results based on the
assumptions adopted under RCW 41.45.030.

(2) Not later than September 30, 1998, and every two years thereafter,
consistent with the assumptions adopted under RCW 41.45.030, the council shall
adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement system;

(b) Basic employer contribution rates for the public employees' retirement
system, the teachers' retirement system, and the Wac.ington state patrol retirement
system to be used in the ensuing biennial period; and

(c) A basic employer contribution rate fbr the school employees' retirement
system for funding the public employees' retirement system plan I.

For the 1999-2001 fiscal biennium, the rates adopted by the council shall be
effective for the period designated in section 902, chapter 1, Laws of 2000 2nd sp.
sess. and RCW 41.45.0602.

(3) The employer and state contribution rates adopted by the council shall be
the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement system
plan I, the teachers' retirement system plan 1, and the law enforcement officers'
and fire fighters' retirement system plan ]((, anu , unfund, li ability of the
Washington stat. patio! te-,u.theim t syst,,)) not later than June 30, 2024, except
as provided in subsection (5) of this section;

(b) To also continue to fully fund the public employees' retirement system
plans 2 and 3, the teachers' retirement system plans 2 and 3, the school employees'
retirement system plans 2 and 3, and the law enforcement officers' and fire fighters'
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retirement system plan 2 in accordance with RCW 41.45.061, 41.45.067, and this
section; and

(c) For the law enforcement officers' and fire fighters' system plan 2 the rate
charged to employers, except as provided in RCW 41.26.450, shall be thirty
percent of the cost of the retirement system and the rate charged to the state shall
be twenty percent of the cost of the retirement system.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan 2 and 3 employer contribution rate and a Washington state patrol retirement
system contribution rate.

(5) An amount equal to the amount of extraordinary investment gains as
defined in RCW 41.31.020 shall be used to shorten the amortization period for the
public employees' retirement system plan I and the teachers' retirement system
plan I.

(6) The council shall immediately notify the directors of the office of financial
management and department of retirement systems of the state and employer
contribution rates adopted.

(7) The director of the department of retirement systems shall collect those
rates adopted by the council.

N ECTIN, Sec. 11. Beginning July 1, 2001, the required contribution
rate for members of the Washington state patrol retirement system shall be two
percent or equal to the employer rate adopted under RCW 41.45.060 and 41.45.070
for the Washington state patrol retirement system, whichever is greater.

NEW SECT1ON. Sec. 12. The following acts or parts of acts are each
repealed:

(I) RCW 43.43.272 (Surviving spouse allowance-Annual adjustment) and
1999 c 74 s 2;

(2) RCW 43.43.276 (Retirement and beneficiary allowances-Post-retirement
adjustment-Minimum adjustment) and 1983 1 st ex.s. c 56 s 5; and

(3) RCW 43.43.300 (Contributions by members-State contributions remain
in fund if member leaves patrol) and 2000 c 17 s I & 1965 c 8 s 43.43.300.

NEW SECT10N. Sec. 13. (I) Sections 2, 5, and 7 of this act are each added
to chapter 43.43 RCW.

(2) Section I I of this act is added to chapter 41.45 RCW.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

Passed the Senate April 16, 2001.
Passed the House April 10, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 200 1.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections I and 2, Engrossed

Senate Bill No. 5143 entitled:

"AN ACT Relating to the Washington state patrol retirement system retirement and
survivor benefits;"

Engrossed Senate Bill No. 5143 restructures the Washington State Patrol retirement
plan. It increases cost-of-living adjustments, reduces contribution rates and makes several
other worthwhile changes.

Sections I and 2 of the bill would have created a new "Plan I1" that would have
greatly reduced non-duty disability benefits for newly hired Washington State Patrol
officers. While I understand the legislature's desire for uniformity among public pension
systems, I think these changes require further consideration.

While similar benefit provisions exist for other state employees who are members of
Plan II retirement systems, those employees are also eligible for disability coverage
through the social security system. State Patrol officers are not covered by social security,
and the new provisions proposed in this bill would have left them and their families
vulnerable. All State Patrol officers should be assured of benefits that are at least equal to
those of other state employees.

People who serve the state deserve fair and equitable protection against loss of their
ability to work. This gap could be addressed in a number of ways, and I am willing to
consider alternative approaches to meeting this need. I would be happy to work with the
legislature in developing a revised plan.

In the meantime, however, drastically reducing the disability coverage for the newest
members of the Washington State Patrol without due consideration of how it will be
replaced is too great a risk.

For these reasons, I have vetoed sections I and 2 of Engrossed Senate Bill No. 5143.

With the exception of sections I and 2, Engrossed Senate Bill No. 5143 is approved."

CHAPTER 330
[Senate Bill 5197]

PRIVATE ACTIVITY BONDS

AN ACT Relating to private activity bonds; and amending RCW 39.86. 100 and 39.86.120.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 39.86.100 and 1987 c 297 s I are each amended to read as
follows:

The federal tax reform act of 1986 imposes an annual ceiling on the aggregate
amount of federally tax-exempt private activity bonds, including bonds for
housing, student loans, exempt facilities, small issue industrial, redevelopment, and
certain public utility projects, that may be issued during any calendar year by or on
behalf of states and their political subdivisions. ((Te,, t ...... act of 986
esalse a plifial. actvity bond ceiling for~ eac. state. of seetyfv dollis Fe,.
capta fa. 1987 a.d of fiFty d j __i ...apta Iu. 1988. . ....a.n . a yea_ thi |fr_

In 2001. the ceiling will be increased to sixty-two dollars and fifty cents per capita
and in 2002 the ceiling will be increased to seventy-five dollars per capita. to be
indexed annually, for 2003 and every year thereafter. However, a study by the
department of community development indicates that the dollar amount of the state
ceiling is considerably less than the anticipated dollar amount for which issuers
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would need an allocation from the state ceiling. The tax reform act of 1986
provides a formula for allocating the annual ceiling among various issuers of
private activity bonds within a state, but permits each state to enact a different
allocation method that is appropriate to that state's needs. The purpose of this
chapter is to provide a flexible and efficient method of allocating the annual state
ceiling in Washington in a manner that recognizes the need of the state and its
political subdivisions to finance activities or projects that satisfy a substantial
public purpose.

Sec. 2. RCW 39.86.120 and 1990 c 50 s I are each amended to read as
follows:

(I) Except as provided in subsections (2) and (4) of this section, the initial
allocation of the state ceiling shall be for each year as follows:

((44g~- ..... .. ,.... I, R::: TE

THEREAFTER THEREAFTER
(IF t.e sn.a.l (if tileC sma.ll

iaaUl. Mt.OLY issu ca;l~te.goL,,

BOND USE tide fedea! unde, fecle1
CATEGORY 11987 1.. law) , aw)

Hous5% 25% 25% 35%
Student ,Loans~ i6% i5% i5% !5%
ExLrIUIt Faility 40% U20% 20% 35%

Sril[l Is u. 3% -25% 25% 0%
Remande, and

redevlopmet 5% % 5% 9111)

BONDUSE
CATEGORY

Hous~ing
Small Issue

Public Utility
Remainder and

redevelopmen

2M0
27.5%
241a

14dy

10.0

4MT

2002 and
T0EREAFTER

21M

ALTERNATIYE
ALLOCATION

2iQTM
lum?/

imn

MQ~
(2) Initial allocations may be modified by the agency only to reflect an issuer's

carryforward amount. Any reduction of the initial allocation shall be added to the
remainder and be available for allocation or reallocation.
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(3) The remainder shall be allocated by the agency among one or more issuers
from any bond use category with regard to the criteria specified in RCW
39.86.130.

(4) Should any bond use category no longer be subject to the state ceiling due
to federal or state provisions of law, the agency shall divide the amount of that
initial allocation among the remaining categories as necessary or appropriate with
regard to the criteria specified in RCW 39.86.130. Upon the earlier of: (a)
Exhaustion of the seven hundred fifty million dollar authority under I.R.C.
1317(25). or any new federal legislation increasing the amount of authority, or
creating additional authority: or (b) waiver of the authority described under (a) of
this subsection due to alternative federal authority that does not use a state volume
cap. then the alternative allocation schedule in subsection (1) of this section will
be used,

(5)(a) Prior to September I of each calendar year, any available portion of an
initial allocation may be allocated or reallocated only to an issuer within the same
bond use category, except that the remainder category, or portions thereof, may be
allocated at any time to any bond use category.

(b) Beginning September I of each calendar year, the agency may allocate or
reallocate any available portion of the state ceiling to any bond use category with
regard to the criteria specified in RCW 39.86.130.

Passed the Senate April 16, 2001.
Passed the House April 4, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 331
(Substitute Senate Bill 5274]

MOTOR VEHICLE LICENSING SUBAGENTS
AN ACT Relating to motor vehicle licensing subagents; and amending RCW 46.01.140.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 46.01.140 and 1996 c 315 s I are each amended to read as
follows:

(I) The county auditor, if appointed by the director of licensing shall carry out
the provisions of this title relating to the licensing of vehicles and the issuance of
vehicle license number plates under the direction and supervision of the director
and may with the approval of the director appoint assistants as special deputies and
recommend subagents to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

(2) A county auditor appointed by the director may request that the director
appoint subagencies within the county.

(Wi Upon authorization of the director, the auditor shall ((advertise a eq
fo, wo man' and - asJ t- e moL s ..... so -I l ..... Id t .... . _ W 39.04.198(2li # h i .t ,
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iespoi~Ible¢ bidder shall ot apply)) use an open competitive process including. but
not limited to. a written business proposal and oral interview to determine the
qualifications of all interested applicants.

(b) A subagent may recommend a successor who is either the subagent's
sibling. spouse. or child, or a subagency employee, as long as the recommended
successor participates in the open. competitive process used to select an applicant.
In making successor recommendation and appointment determinations, the
following provisions apply:

(i) Ifa subagency is held by a partnership or corporate entity. the nomination
must be submitted on behalf of. and agreed to by. all partners or corporate officers.

(ii) No subagent may receive any direct or indirect compensation or
remuneration from any party or entity in recognition of a successor nomination.
A subagent may not receive any financial benefit from the transfer or termination
of an appointment,

(iii) (a) and (b) of this subsection are intended to assist in the efficient transfer
of appointments in order to minimize public inconvenience. They do not create
proprietary or property interest in the appointment

W.) The auditor shall submit all proposals to the director, and shall recommend
the appointment of one or more subagents who have applied through the ((request
fo, piovsa)) open competitive process. The auditor shall include in his or her
recommendation to the director. not only the name of the successor who is a
relative or employee, if applicable and if otherwise qualified, but also the name of
one other applicant who is qualified and was chosen through the open competitive
p The director has final appointment authority.

(3)(a) A county auditor who is appointed as an agent by the department shall
enter into a standard contract provided by the director, developed with the advice
of the title and registration advisory committee.

(b) A subagent appointed under subsection (2) of this section shall enter into
a standard contract with the county auditor, developed with the advice of the title
and registration advisory committee. The director shall provide the standard
contract to county auditors.

(c) The contracts provided for in (a) and (b) of this subsection must contain
at a minimum provisions that:

(i) Describe the responsibilities, and where applicable, the liability, of each
party relating to the service expectations and levels, equipment to be supplied by
the department, and equipment maintenance;

(ii) Require the specific type of insurance or bonds so that the state is
protected against any loss of collected motor vehicle tax revenues or loss of
equipment;

(iii) Specify the amount of training that will be provided by the state, the
county auditor, or subagents;
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(iv) Describe allowable costs that may be charged to vehicle licensing
activities as provided for in (d) of this subsection;

(v) Describe the causes and procedures for termination of the contract, which
may include mediation and binding arbitration.

(d) The department shall develop procedures that will standardize and
prescribe allowable costs that may be assigned to vehicle licensing and vessel
registration and title activities performed by county auditors.

(e) The contracts may include any provision that the director deems necessary
to ensure acceptable service and the full collection of vehicle and vessel tax
revenues.

(f) The director may waive any provisions of the contract deemed necessary
in order to ensure that readily accessible service is provided to the citizens of the
state.

(4)(a) At any time any application is made to the director, the county auditor,
or other agent pursuant to any law dealing with licenses, registration, or the right
to operate any vehicle or vessel upon the public highways or waters of this state,
excluding applicants already paying such fee under RCW 46.16.070 or 46.16.085,
the applicant shall pay to the director, county auditor, or other agent a fee of three
dollars for each application in addition to any other fees required by law.

(b) Counties that do not cover the expenses of vehicle licensing and vessel
registration and title activities may submit to the department a request for cost-
coverage moneys. The request must be submitted on a form developed by the
department. The department shall develop procedures to verify whether a request
is reasonable. Payment shall be made on requests found to be allowable from the
licensing services account.

(c) Applicants for certificates of ownership, including applicants paying fees
under RCW 46.16.070 or 46.16.085, shall pay to the director, county auditor, or
other agent a fee of four dollars in addition to any other fees required by law.

(d) The fees under (a) and (c) of this subsection, if paid to the county auditor
as agent of the director, or if paid to a subagent of the county auditor, shall be paid
to the county treasurer in the same manner as other fees collected by the county
auditor and credited to the county current expense fund. If the fee is paid to
another agent of the director, the fee shall be used by the agent to defray his or her
expenses in handling the application.

(e) Applicants reuired to pay the three-dollar fee established under (a) of this
subsection. must pay an additional fifty cents. which must be collected and
remitted to the state treasurer for deposit into the department of licensing services
account of the motor vehicle fund. Revenue deposited into this account must be
used for agent and subagent support, which is to include but not be limited to the
replacement of department-owned equipment in the possession of agents and
subagets.

(5) A subagent shall collect a service fee of (a) ((seven)) giht dollars and fifty
cents for changes in a certificate of ownership, with or without registration

[1685 1

Ch. 331



WASHINGTON LAWS, 2001

renewal, or verification of record and preparation of an affidavit of lost title other
than at the time of the title application or transfer and (b) three dollars andfifty
=0Bts for registration renewal only, issuing a transit permit, or any other service
under this section.

(6) If the fee is collected by the state patrol as agent for the director, the fee so
collected shall be certified to the state treasurer and deposited to the credit of the
state patrol highway account. If the fee is collected by the department of
transportation as agent for the director, the fee shall be certified to the state
treasurer and deposited to the credit of the motor vehicle fund. All such fees
collected by the director or branches of his office shall be certified to the state
treasurer and deposited to the credit of the highway safety fund.

(7) Any county revenues that exceed the cost of providing vehicle licensing
and vessel registration and title activities in a county, calculated in accordance with
the procedures in subsection (3)(d) of this section, shall be expended as determined
by the county legislative authority during the process established by law for
adoption of county budgets.

(8) The director may adopt rules to implement this section.
Passed the Senate April 18, 2001.
Passed the House April 5, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 332
IEngrossed Substitute Senate Bill 54131

CHILD DEPENDENCY PROCEEDINGS
AN ACT Relating to provisions to improve accountability in child dependency cases; amending

RCW 13.34.062. 13.34.065, 13.34.180, 13.34.138. and 13.34.110; and adding new sections to chapter
13.34 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 13.34 RCW to
read as follows:

(I) Following shelter care and no later than twenty-five days prior to fact-
finding, the department, upon the parent's request or counsel for the parent's
request, shall facilitate a conference to develop and specify in a written service
agreement the expectations of both the department and the parent regarding the
care and placement of the child.

The department shall invite to the conference the parent, counsel for the
parent, the foster parent or other out-of-home care provider, caseworker, guardian
ad litem, counselor, or other relevant health care provider, and any other person
connected to the development and well-being of the child.

The initial written service agreement expectations must correlate with the
court's findings at the shelter care hearing. The written service agreement must set
forth specific criteria that enables the court to measure the performance of both the
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department and the parent, and must be updated throughout the dependency
process to reflect changes in expectations. The service agreement must serve as
the unifying document for all expectations established in the department's various
case planning and case management documents and the findings and orders of the
court during dependency proceedings.

The court shall review the written service agreement at each stage of the
dependency proceedings and evaluate the performance of both the department and
the parent for consistent, measurable progress in complying with the expectations
identified in the agreement.

The case conference agreement must be agreed to and signed by the parties.
The court shall not consider the content of the discussions at the case conference
at the time of the fact-finding hearing for the purposes of establishing that the child
is a dependent child, and the court shall not consider any documents or written
materials presented at the case conference but not incorporated into the case
conference agreement, unless the documents or written materials were prepared for
purposes other than or as a result of the case conference and are otherwise
admissible under the rules of evidence.

(2) At any other stage in a dependency proceeding, the department, upon the
parent's request, shall facilitate a case conference.

Sec. 2. RCW 13.34.062 and 2000 c 122 s 5 are each amended to read as
follows:

(I) The written notice of custody and rights required by RCW 13.34.060 shall
be in substantially the following form:

"NOTICE
Your child has been placed in temporary custody under the supervision of

Child Protective Services (or other person or agency). You have important legal
rights and you must take steps to protect your interests.

1. A court hearing will be held before ajudge within 72 hours of the time your
child is taken into custody excluding Saturdays, Sundays, and holidays. You
should call the court at (insert appropriate phone number here) for specific
information about the date, time, and location of the court hearing.

2. You have the right to have a lawyer represent you at the hearing. Your right
to representation continues after the shelter care hearing. You have the right to
records the department intends to rely upon. A lawyer can look at the files in your
case, talk to child protective services and other agencies, tell you about the law,
help you understand your rights, and help you at hearings. If you cannot afford a
lawyer, the court will appoint one to represent you. To get a court-appointed
lawyer you must contact: (explain local procedure) .

3. At the hearing, you have the right to speak on your own behalf, to introduce
evidence, to examine witnesses, and to receive a decision based solely on the
evidence presented to the judge.
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4. If your hearing occurs before a court commissioner, you have the right to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of
the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 2.24.050.

You should be present at any shelter care hearing. If you do not come, the
judge will not hear what you have to say.

You may call the Child Protective Services' caseworker for more information
about your child. The caseworker's name and telephone number are: (inser
name and telephone number) .

5. You may request that the department facilitate a case conference to develop
a wyritten service agreement following the shelter care hearing. The service
agreement may not conflict with the court's order of shelter care. You may request
that a multidisciplinary team. family group conference. prognostic staffing. or case
conference be convened for your child's case. You may participate in these
processes with your counsel present."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services. If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt. The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(2) If child protective services is not required to give notice under RCW
13.34.060(2) and subsection (1) of this section, the juvenile court counselor
assigned to the matter shall make all reasonable efforts to advise the parents,
guardian, or legal custodian of the time and place of any shelter care hearing,
request that they be present, and inform them of their basic rights as provided in
RCW 13.34.090.

(3) Reasonable efforts to advise and to give notice, as required in RCW
13.34.060(2) and subsections (1) and (2) of this section, shall include, at a
minimum, investigation of the whereabouts of the parent, guardian, or legal
custodian. If such reasonable efforts are not successful, or the parent, guardian, or
legal custodian does not appear at the shelter care hearing, the petitioner shall
testify at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or legal custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and how
it was made, including the substance of any oral communication or copies of
written materials used.
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(4) The court shall hear evidence regarding notice given to, and efforts to
notify, the parent, guardian, or legal custodian and shall examine the need for
shelter care. The court shall hear evidence regarding the efforts made to place the
child with a relative. The court shall make an express finding as to whether the
notice required under RCW 13.34.060(2) and subsections (I) and (2) of this section
was given to the parent, guardian, or legal custodian. All parties have the right to
present testimony to the court regarding the need or lack of need for shelter care.
Hearsay evidence before the court regarding the need or lack of need for shelter
care must be supported by sworn testimony, affidavit, or declaration of the person
offering such evidence.

(5) A shelter care order issued pursuant to RCW 13.34.065 may be amended
at any time with notice and hearing thereon. The shelter care decision of placement
shall be modified only upon a showing of change in circumstances. No child may
be placed in shelter care for longer than thirty days without an order, signed by the
judge, authorizing continued shelter care.

(6) Any parent, guardian, or legal custodian who for good cause is unable to
attend the initial shelter care hearing may request that a subsequent shelter care
hearing be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon the request of the
parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable means.

Sec. 3. RCW 13.34.065 and 2000 c 122 s 7 are each amended to read as
follows:

(I) The juvenile court probation counselor shall submit a recommendation to
the court as to the further need for shelter care unless the petition has been filed by
the department, in which case the recommendation shall be submitted by the
department.

(2) The court shall release a child alleged to be dependent to the care, custody,
and control of the child's parent, guardian, or legal custodian unless the court finds
there is reasonable cause to believe that:

(a) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal of
the child from the child's home and to make it possible for the child to return home;
and

(b)(i) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(ii) The release of such child would present a serious threat of substantial harm
to such child; or

(iii) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

If the court does not release the child to his or her parent, guardian, or legal
custodian, and the child was initially placed with a relative pursuant to RCW
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13.34.060(1), the court shall order continued placement with a relative, unless there
is reasonable cause to believe the health, safety, or welfare of the child would be
jeopardized. If the child was not initially placed with a relative, and the court does
not release the child to his or her parent, guardian, or legal custodian, the
supervising agency shall make reasonable efforts to locate a relative pursuant to
RCW 13.34.060(1). If a relative is not available, the court shall order continued
shelter care or order placement with another suitable person, and the court shall set
forth its reasons for the order. The court shall enter a finding as to whether RCW
13.34.060(2) and subsections (1) and (2) of this section have been complied with.
If actual notice was not given to the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be ascertained, the court shall order
the supervising agency or the department of social and health services to make
reasonable efforts to advise the parent, guardian, or legal custodian of the status of
the case, including the date and time of any subsequent hearings, and their rights
under RCW 13.34.090.

(3) An order releasing the child on any conditions specified in this section may
at any time be amended, with notice and hearing thereon, so as to return the child
to shelter care for failure of the parties to conform to the conditions originally
imposed.

The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent and give weight to
that fact before ordering return of the child to shelter care.

(4) If a child is returned home from shelter care a second time in the case. or
if the supervisor of the caseworker deems it necessary, the multidisciplinary team
may be reconvened,

(5) If a child is returned home from shelter care a second time in the case a law
enforcement officer must be present and file a report to the department,

Sec. 4. RCW 13.34.180 and 2000 c 122 s 25 are each amended to read as
follows:

(1) A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party to the dependency proceedings concerning that
child. Such petition shall conform to the requirements of RCW 13.34.040, shall
be served upon the parties as provided in RCW 13.34.070(8), and shall allege all
of the following unless subsection (2) or (3) of this section applies:

(a) That the child has been found to be a dependent child;
(b) That the court has entered a dispositional order pursuant to RCW

13.34.130;
(c) That the child has been removed or will, at the time of the hearing, have

been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been expressly and
understandably offered or provided and all necessary services, reasonably
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available, capable of correcting the parental deficiencies within the foreseeable
future have been expressly and understandably offered or provided;

(e) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. A parent's failure to
substantially improve parental deficiencies within twelve months following entry
of the dispositional order shall give rise to a rebuttable presumption that there is
little likelihood that conditions will be remedied so that the child can be returned
to the parent in the near future. The presumption shall not arise unless the
petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been clearly
offered or provided. In determining whether the conditions will be remedied the
court may consider, but is not limited to, the following factors:

(i) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time Qrfor
periods of time that present a risk of imminent harm to the child. and documented
unwillingness of the parent to receive and complete treatment or documented
multiple failed treatment attempts; or

(ii) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time or for periods of time that present a risk of
imminent harm to the child, and documented unwillingness of the parent to receive
and complete treatment or documentation that there is no treatment that can render
the parent capable of providing proper care for the child in the near future; and

(f) That continuation of the parent and child relationship clearly diminishes the
child's prospects for early integration into a stable and permanent home.

(2) In lieu of the allegations in subsection ( I ) of this section, the petition may
allege that the child was found under such circumstances that the whereabouts of
the child's parent are unknown and no person has acknowledged paternity or
maternity and requested custody of the child within two months after the child was
found.

(3) In lieu of the allegations in subsection (I)(b) through (f) of this section, the
petition may allege that the parent has been convicted of:

(a) Murder in the first degree, murder in the second degree, or homicide by
abuse as defined in chapter 9A.32 RCW against another child of the parent;

(b) Manslaughter in the first degree or manslaughter in the second degree, as
defined in chapter 9A.32 RCW against another child of the parent;

(c) Attempting, conspiring, or soliciting another to commit one or more of the
crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36 RCW,
against the surviving child or another child of the parent.

(4) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:
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"NOTICE

A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
interests. This petition could result in permanent loss of your parental
rights.

I. You have the right to a fact-finding hearing before a judge.
2. You have the right to have a lawyer represent you at the

hearing. A lawyer can look at the files in your case, talk to the
department of social and health services and other agencies, tell you
about the law, help you understand your rights, and help you at hearings.
If you cannot afford a lawyer, the court will appoint one to represent you.
To get a court-appointed lawyer you must contact: (explain local
procedure) .

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to receive a
decision based solely on the evidence presented to the judge.

You should be present at this hearing.
You may call (insert agency) for more information about

your child. The agency's name and telephone number are (insert nam
and telephone number)-."
Sec. 5. RCW 13.34.138 and 2000 c 122 s 19 are each amended to read as

follows:
(1) Except for children whose cases are reviewed by a citizen review board

under chapter 13.70 RCW, the status of all children found to be dependent shall be
reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should continue.
The initial review hearing shall be an in-court review and shall be set six months
from the beginning date of the placement episode or no more than ninety days from
the entry of the disposition order. whichever comes first. The initial review
hearing may be a permanency planning hearing when necessary to meet the time
frames set forth in RCW 13.34.145(3) or 13.34.134. The review shall include
findings regarding the agency and parental completion of disposition plan
requirements, and if necessary, revised permanency time limits. This review shall
consider both the agency's and parent's efforts that demonstrate consistent
measurable progress over time in meeting the disposition plan requirements. The
requirements for the initial review hearing, including the in-court requirement.
shall be accomplished within existing resources. The supervising agency shall
provide a foster parent, preadoptive parent, or relative with notice of, and their
right to an opportunity to be heard in, a review hearing pertaining to the child, but
only if that person is currently providing care to that child at the time of the
hearing. This section shall not be construed to grant party status to any person who
has been provided an opportunity to be heard.
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(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in RCW 13.34.130 no longer exists.
The parents, guardian, or legal custodian shall report to the court the efforts they
have made to correct the conditions which led to removal. If a child is returned,
casework supervision shall continue for a period of six months, at which time there
shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the parties

to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why visitation
has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are needed to
facilitate the return of the child to the child's parents; if so, the court shall order that
reasonable services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2) The court's ability to order housing assistance under RCW 13.34.130 and
this section is: (a) Limited to cases in which homelessness or the lack of adequate
and safe housing is the primary reason for an out-of-home placement; and (b)
subject to the availability of funds appropriated for this specific purpose.

N Sec. 6. A new section is added to chapter 13.34 RCW to
read as follows:

The department shall, within existing resources, provide to parents requesting
a multidisciplinary team, family group conference, prognostic staffing, or case
conference, information that describes these processes prior to the processes being
undertaken.

Sec. 7. RCW 13.34.110 and 2000 c 122 s I I are each amended to read as
follows:

LL The court shall hold a fact-finding hearing on the petition and, unless the
court dismisses the petition, shall make written findings of fact, stating the reasons
therefor. The rules of evidence shall apply at the fact-finding hearing and the
oarent. iuardian. or leigal custodian of the child shall have all of the riehts orovided
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in RCW 13.34.090(1). The petitioner shall have the burden of establishing by a
preponderance of the evidence that the child is dependent within the meaning of
RCW 13.34.030.

(2)(a) The parent. guardian. or legal custodian of the child may waive his or
her right to a fact-finding hearing by stipulating or agreeing to the entry of an order
of dependency establishing that the child is dependent within the meaning of RCW
13.34.030. The parent. guardian. or legal custodian may also stipulate or agree to
an order of disposition pursuant to RCW 13.34.130 at the same time. Any
stipulated or agreed order Of dependency or disposition must be signed by the
parent. guardian, or legal custodian and his or her attorney, unless the parent.
guardian. or legal custodian has waived his or her right to an attorney in open
court. and by the petitioner and the attorney, guardian ad litem. or court-appointed
special advocate for the child. if any. If the department of social and health
services is not the petitioner and is required by the order to supervise the placement
of the child or provide services to any party. the department must also agree to and
sign the order,

(b) Entry of any stipulated or agreed order of dependency or disposition is
subiect to approval by the court. The court shall receive and review a social study
before entering a stipulated or agreed order and shall consider whether the order
is consistent with the allegations of the dependency petition and the problems that
necessitated the child's placement in out-of-home care. No social file or social
study may be considered by the court in connection with the fact-finding hearing
or prior to factual determination, except as otherwise admissible under the rules of
evidence.

(c) Prior to the entry of any stipulated or agreed order of dependency. the
parent. guardian, or legal custodian of the child and his or her attorney must appear
before the court and the court within available resources must inquire and establish
on the record that:

(i) The parent, guardian, or legal custodian understands the terms of the order
or orders he or she has signed. including his or her responsibility to participate in
remedial services as provided in any disposition order:

(ii) The parent. guardian, or legal custodian understands that entry of the order
starts a process that could result in the filing of a petition to terminate his or her
relationship with the child within the time frames required by state and federal law
if he or she fails to comply with the terms of the dependency or disposition orders
or fails to substantially remedy the problems that necessitated the child's placement
in out-of-home care:

"(iii) The parent. guardian. or legal custodian understands that the entry of the
stipulated or agreed order of dependency is an admission that the child is
dependent within the meaning of RCW 13.34.030 and shall have the same legal
effect as a finding by the court that the child is dependent by at least a
preponderance of the evidence, and that the parent. guardian. or legal custodian
shall not have the right in any subsequent proceeding for termination of parental
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rights or dependency guardianship pursuant to this chapter or nonparental custody
pursuant to chapter 26.10 RCW to challenge or dispute the fact that the child was
found to be dependent: and

(iv) The parent, guardian. or legal custodian knowingly and willingly
stipulated and agreed to and signed the order or orders. without duress. and without
misrepresentation or fraud by any other party.

If a parent, guardian. or legal custodian fails to appear before the court after
stipulating or agreeing to entry of an order of dependency, the court may enter the
order upon a finding that the parent, guardian. or legal custodian had actual notice
of the right to appear before the court and chose not to do so. The court may
require other parties to the order. including the attorney for the parent. guardian.
or legal custodian. to appear and advise the court of the parent's. guardian's, or
legal custodian's notice of the right to appear and understanding of the factors
specified in this subsection. A parent. guardian, or legal custodian may choose to
waive his or her presence at the in-court hearing for entry of the stipulated or
agreed order of dependency by submitting to the court through counsel a completed
stipulated or agreed dependency fact-findin/disposition statement in a form
determined by the Washington state supreme court pursuant to General Rule GR
9.

(M Immediately after the entry of the findings of fact, the court shall hold a
disposition hearing, unless there is good cause for continuing the matter for up to
fourteen days. If good cause is shown, the case may be continued for longer than
fourteen days. Notice of the time and place of the continued hearing may be given
in open court. If notice in open court is not given to a party, that party shall be
notified by certified mail of the time and place of any continued hearing. Unless
there is reasonable cause to believe the health, safety, or welfare of the child would
be jeopardized or efforts to reunite the parent and child would be hindered, the
court shall direct the department to notify those adult persons who: (((-I)) W Are
related by blood or marriage to the child in the following degrees: Parent,
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, or aunt;
(((-2))) LW are known to the department as having been in contact with the family
or child within the past twelve months; and (((-3))) (0 would be an appropriate
placement for the child. Reasonable cause to dispense with notification to a parent
under this section must be proved by clear, cogent, and convincing evidence.

The parties need not appear at the fact-finding or dispositional hearing if the
parties, their attorneys, the guardian ad litem, and court-appointed special
advocates, if any, are all in agreement. ((TI,,' cort ,all rc ,.,ve ad ,. ', _
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NEWSEMfl. Sec. 8. A new section is added to chapter 13.34 RCW to
read as follows:
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The department of social and health services shall promulgate rules that create
good cause exceptions to the establishment and enforcement of child support from
parents of children in out-of-home placement under chapter 13.34 or 13.32A RCW
that do not violate federal funding requirements. The department shall present the
rules and the department's plan for implementation of the rules to the appropriate
committees of the legislature prior to the 2002 legislative session.

Passed the Senate April 19, 2001.
Passed the House April 18, 2001.
Approved by the Governor May 15, 200 1.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 333
(Substitute Senate Bill 55331

SCHOOL PESTICIDE USE-PARENTAL NOTIFICATION

AN ACT Relating to posting and notification of pesticide applications at schools; amending
RCW 17.21.020 and 17.21.410; adding a new section to chapter 17.21 RCW; adding a new section
to chapter 28A.320 RCW; adding a new section to chapter 74.15 RCW; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 17.21.020 and 1994 c 283 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Agricultural commodity" means any plant or part of a plant, or animal,
or animal product, produced by a person (including farmers, ranchers, vineyardists,
plant propagators, Christmas tree growers, aquaculturists, floriculturists,
orchardists, foresters, or other comparable persons) primarily for sale,
consumption, propagation, or other use by people or animals.

(2) "Agricultural land" means land on which an agricultural commodity is
produced or land that is in a government-recognized conservation reserve program.
This definition does not apply to private gardens where agricultural commodities
are produced for personal consumption.

(3) "Antimicrobial pesticide" means a pesticide that is used for the control of
microbial pests. including but not limited to viruses. bacteria. algae. and protozoa
and is intended for use as a disinfectant or sanitizer.

(4) "Apparatus" means any type of ground, water, or aerial equipment, device,
or contrivance using motorized, mechanical, or pressurized power and used to
apply any pesticide on land and anything that may be growing, habitating, or stored
on or in such land, but shall not include any pressurized handsized household
device used to apply any pesticide, or any equipment, device, or contrivance of
which the person who is applying the pesticide is the source of power or energy in
making such pesticide application, or any other small equipment, device, or
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contrivance that is transported in a piece of equipment licensed under this chapter
as an apparatus.

(((4))) (M "Arthropod" means any invertebrate animal that belongs to the
phylum arthropoda, which in addition to insects, includes allied classes whose
members are wingless and usually have more than six legs; for example, spiders,
mites, ticks, centipedes, and isopod crustaceans.

(((5))) (6 "Certified applicator" means any individual who is licensed as a
commercial pesticide applicator, commercial pesticide operator, public operator,
private-commercial applicator, demonstration and research applicator, or certified
private applicator, or any other individual who is certified by the director to use or
supervise the use of any pesticide which is classified by the EPA or the director as
a restricted use pesticide.

(((6))) L71 "Commercial pesticide applicator" means any person who engages
in the business of applying pesticides to the land of another.

(((7-))) ( "Commercial pesticide operator" means any employee of a
commercial pesticide applicator who uses or supervises the use of any pesticide
and who is required to be licensed under provisions of this chapter.

(((8))) (M "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foliage to drop from a plant with or without causing
abscission.

(((9))) (J. "Department" means the Washington state department of
agriculture.

(((--))) (1..) "Desiccant" means any substance or mixture of substances
intended to artificially accelerate the drying of plant tissues.

((-i)) (12) "Device" means any instrument or contrivance intended to trap,
destroy, control, repel, or mitigate pests, but not including equipment used for the
application of pesticides when sold separately from the pesticides.

(((--2))) LLJ "Direct supervision" by certified private applicators shall mean
that the designated restricted use pesticide shall be applied for purposes of
producing any agricultural commodity on land owned or rented by the applicator
or the applicator's employer, by a competent person acting under the instructions
and control of a certified private applicator who is available if and when needed,
even though such certified private applicator is not physically present at the time
and place the pesticide is applied. The certified private applicator shall have direct
management responsibility and familiarity of the pesticide, manner of application,
pest, and land to which the pesticide is being applied. Direct supervision by all
other certified applicators means direct on-the-job supervision and shall require
that the certified applicator be physically present at the application site and that the
person making the application be in voice and visual contact with the certified
applicator at all times during the application. Direct supervision of an aerial
apparatus means the pilot of the aircraft must be appropriately certified.

(((--3))) L.4) "Director" means the director of the department or a duly
authorized representative.
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(((4))) (5) "Engage in business" means any application of pesticides by any
person upon lands or crops of another.

(((+5))) (16) "EPA" means the United States environmental protection agency.
(((+6))) (1) "EPA restricted use pesticide" means any pesticide classified for

restricted use by the administrator, EPA.
((t7))) LM "FIFRA" means the federal insecticide, fungicide and rodenticide

act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).
(((-"))) (12) "Fumigant" means any pesticide product or combination of

products that is a vapor or gas or forms a vapor or gas on application and whose
method of pesticidal action is through the gaseous state.

((+9))) (2) "Fungi" means all nonchlorophyll-bearing thallophytes (all
nonchlorophyll-bearing plants of lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, and yeasts, except those on or in a living
person or other animals.

(((20))) (D "Fungicide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any fungi.

(((2--))) (22) "Herbicide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any weed or other higher plant.

(((22))) (23 "Immediate service call" means a landscape application to satisfy
an emergency customer request for service, or a treatment to control a pest to
landscape plants.

(((2-3))) (24) "Insect" means any small invertebrate animal, in any life stage,
whose adult form is segmented and which generally belongs to the class insecta,
comprised of six-legged, usually winged forms, as, for example, beetles, bugs,
bees, and flies. The term insect shall also apply to other allied classes of
arthropods whose members are wingless and usually have more than six legs, for
example, spiders, mites, ticks, centipedes, and isopod crustaceans.

(((-24-))) ( "Insecticide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate any insect.

(((25))) (2) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices, and contrivances, appurtenant to or
situated on, fixed or mobile, including any used for transportation.

(((26))) 2) "Landscape application" means an application ((by--certified
applicator)) of any EPA registered pesticide to any exterior landscape ((plants
fomnd)) AM around residential property, commercial properties such as apartments
or shopping centers, parks, golf courses, schools including nursery schools and
licensed day cares, or cemeteries or similar areas. This definition shall not apply
to: (a) Applications made by certified private applicators; (b) mosquito abatement,
gypsy moth eradication, or similar wide-area pest control programs sponsored by
governmental entities; and (c) commercial pesticide applicators making structural
applications.

(((2-7))) (2 "Nematocide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate nematodes.
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(((8))) (2) "Nematode" means any invertebrate animal of the phylum
nemathelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting soil,
water, plants or plant parts. Nematodes may also be called nemas or eelworms.

(((29))) (30 "Person" means any individual, partnership, association,
corporation, or organized group of persons whether or not incorporated.

(((30))) (31) "Pest" means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed, and any form of plant or animal life or virus, except virus,
bacteria, or other microorganisms on or in a living person or other animal or in or
on processed food or beverages or pharmaceuticals, which is normally considered
to be a pest, or which the director may declare to be a pest.

(((1-))) (32) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, destroy,

control, repel, or mitigate any pest;
(b) Any substance or mixture of substances intended to be used as a plant

regulator, defoliant or desiccant; and
(c) Any spray adjuvant, such as a wetting agent, spreading agent, deposit

builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or
similar agent with or without toxic properties of its own intended to be used with
any pesticide as an aid to the application or effect thereof, and sold in a package or
container separate from that of the pesticide with which it is to be used.

(((3-2))) (33) "Pesticide advisory board" means the pesticide advisory board
as provided for in this chapter.

(((33))) (34) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of growth or
maturation, or to otherwise alter the behavior of ornamental or crop plants or their
produce, but shall not include substances insofar as they are intended to be used as
plant nutrients, trace elements, nutritional chemicals, plant inoculants, or soil
amendments.

(((34))) (35 "Private applicator" means a certified applicator who uses or is
in direct supervision of the use of any pesticide classified by the EPA or the
director as a restricted use pesticide, for the purposes of producing any agricultural
commodity and for any associated noncrop application on land owned or rented by
the applicator or the applicator's employer or if applied without compensation other
than trading of personal services between producers of agricultural commodities
on the land of another person.

(((35))) (3) "Private-commercial applicator" means a certified applicator who
uses or supervises the use of any pesticide classified by the EPA or the director as
a restricted use pesticide for purposes other than the production of any agricultural
commodity on lands owned or rented by the applicator or the applicators
employer.
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(((-36))) (37) "Residential property" includes property less than one acre in size
zoned as residential by a city, town, or county, but does not include property zoned
as agricultural or agricultural homesites.

(((3))) () "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, requires
additional restrictions for that use to prevent unreasonable adverse effects on the
environment including people, lands, beneficial insects, animals, crops, and
wildlife, other than pests.

(((38))) t39) "Rodenticide" means any substance or mixture of substances
intended to prevent, destroy, repel, or mitigate rodents, or any other vertebrate
animal which the director may declare by rule to be a pest.

(((39))) (40) "School facility" means any facility used for licensed day care
center purposes or for the purposes of a public kindergarten or public elementary
or secondary school. School facility includes the buildings or structures.
playgrounds, landscape areas, athletic fields. school vehicles, or any other area of
sc:hool property.

(4.1) "Snails or slugs" include all harmful mollusks.
(((40))) (42) "Unreasonable adverse effects on the environment" means any

unreasonable risk to people or the environment taking into account the economic,
social, and environmental costs and benefits of the use of any pesticide, or as
otherwise determined by the director.

(((4-l-)) (43) "Weed" means any plant which grows where it is not wanted.
Sec. 2, RCW 17.21.410 and 1994 c 283 s 33 are each amended to read as

follows:
( I ) A certified applicator making a landscape application to:
(a) Residential property shall at the time of the application place a marker at

the usual point of entry to the property. If the application is made to an isolated
spot that is not a substantial portion of the property, the applicator shall only be
required to place a marker at the application site. If the application is in a fenced
or otherwise isolated backyard, no marker is required.

(b) Commercial properties such as apartments or shopping centers shall at the
time of application place a marker in a conspicuous location at or near each site
being treated.

(c) A golf course shall at the time of the application place a marker at the first
tee and tenth tee or post the information in a conspicuous location such as on a
central message board.

(d) A school, nursery school, or licensed day care shall at the time of the
application place a marker at each primary point of entry to the school grounds.
A school employee making an application to a school facility shall comply with the
posting requirements in section 3 of this act.

(e) A park, cemetery, rest stop, or similar property as may be defined in rule
shall at the time of the application place a marker at each primary point of entry.
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(2) An individual making a landscape application to a school grounds, nursery
school, or licensed day care, and not otherwise covered by subsection (1) of this
section, shall ((be .requred t,,O C ," ,,,. uM,,, ,epos u,.g,,,e,ie i , isubstim,,
(1)( of, L this s.)) at the time of the application place a marker at each primary
point of entry to the school grounds.

(3) The marker shall be a minimum of four inches by five inches. It shall have
the words: "THIS LANDSCAPE HAS BEEN TREATED BY" as the headline and
"FOR MORE INFORMATION PLEASE CALL" as the footer. Larger size
requirements for markers may be established in rule for specific applications. The
company name and service mark ((with tne ajqi,atu's telephne ntnb., whn.,i.
,,,f,,,,,u,, ,a be obtaine)) shall be included between the headline and the footer

on ((t ,,, ink., The lett and ,tvic ,,iak) a marker placed by a commercial
applicator. The applicator's telephone number where information can be obtained
about the application shall be included in the footer of the marker. Markers shall
be printed in colors contrasting to the background,

(4) The property owner or tenant shall remove the marker according to the
schedule established in rule. A ((eamneicial)) crtiied applicator or individual
who complies with this section is dot liable for the removal of markers by
unauthorized persons or removal outside the designated removal time.

(5) A certified applicator or individual who complies with this section cannot
be held liable for personal property damage or bodily injury resulting from markers
that are placed as required.

NEW SECTION. Sec. 3. A new section is added to chapter 17.21 RCW to
read as follows:

(I) As used in this section, "school" means a licensed day care center or a
public kindergarten or a public elementary or secondary school.

(2) A school shall provide written notification annually or upon enrollment to
parents or guardians of students and employees describing the school's pest control
policies and methods, including the posting and notification requirements of this
section.

(3) A school shall establish a notification system that, as a minimum, notifies
interested parents or guardians of students and employees at least forty-eight hours
before a pesticide application to a school facility. The notification system shall
include posting of the notification in a prominent place in the main office of the
school.

(4) All notifications to parents, guardians, and employees shall include the
heading "Notice: Pesticide Application" and, at a minimum, shall state:

(a) The product name of the pesticide to be applied;
(b) The intended date and time of application;
(c) The location to which the pesticide is to be applied;
(d) The pest to be controlled; and
(e) The name and phone number of a contact person at the school.
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(5) A school facility application must be made within forty-eight hours
following the intended date and time stated in the notification or the notification
process shall be repeated.

(6) A school shall, at the time of application, post notification signs for all
pesticide applications made to school facilities unless the application is otherwise
required to be posted by a certified applicator under the provisions of RCW
17.21.410(1)(d).

(a) Notification signs for applications made to school grounds by school
employees shall be placed at the location of the application and at each primary
point of entry to the school grounds. The signs shall be a minimum of four inches
by five inches and shall include the words: "THIS LANDSCAPE HAS BEEN
RECENTLY SPRAYED OR TREATED WITH PESTICIDES BY YOUR
SCHOOL" as the headline and "FOR MORE INFORMATION PLEASE CALL"
as the footer. The footer shall provide the name and telephone number of a contact
person at the school.

(b) Notification signs for applications made to school facilities other than
school grounds shall be posted at the location of the application. The signs shall
be a minimum of eight and one-half by eleven inches and shall include the heading
"Notice: Pesticide Application" and, at a minimum, shall state:

(i) The product name of the pesticide applied;
(ii) The date and time of application;
(iii) The location to which the pesticide was applied;
(iv) The pest to be controlled; and
(v) The name and phone number of a contact person at the school.
(c) Notification signs shall be printed in colors contrasting to the background.
(d) Notification signs shall remain in place for at least twenty-four hours from

the time the application is completed. In the event the pesticide label requires a
restricted entry interval greater than twenty-four hours, the notification sign shall
remain in place consistent with the restricted entry interval time as required by the
label.

(7) A school facility application does not include the application of
antimicrobial pesticides or the placement of insect or rodent baits that are not
accessible to children.

(8) The prenotification requirements of this section do not apply if the school
facility application is made when the school is not occupied by students for at least
two consecutive days after the application.

(9) The prenotification requirements of this section do not apply to any
emergency school facility application for control of any pest that poses an
immediate human health or safety threat, such as an application to control stinging
insects. When an emergency school facility application is made, notification
consistent with the school's notification system shall occur as soon as possible after
the application. The notification shall include information consistent with
subsection (6)(b) of this section.
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(10) A school shall make the records of all pesticide applications to school
facilities required under this chapter, including an annual summary of the records,
readily accessible to interested persons.

(1I) A school is not liable for the removal of signs by unauthorized persons.
A school that complies with this section may not be held liable for personal
property damage or bodily injury resulting from signs that are placed as required.

NWECTION Sec. 4. A new section is added to chapter 28A.320 RCW
to read as follows:

Schools as defined in section 3 of this act shall provide notice of pesticide use
to parents or guardians of students and employees pursuant to chapter 17.21 RCW.

NEW.,ECT1l3N Sec. 5. A new section is added to chapter 74.15 RCW to
read as follows:

Licensed day care centers shall provide notice of pesticide use to parents or
guardians of students and employees pursuant to chapter 17.21 RCW.

NEW SECTION. Sec. 6. Except for section 7 of this act, this act takes effect
July 1, 2002.

*NEWSETIO Sec. 7. If specific fundingfor the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2001,
in the omnibus appropriations act, this act is null and void.
*Sec. 7 was vetoed. See message at end of chapter.

Passed the Senate April 21,2001.
Passed the House April 20, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 7, Substitute Senate Bill
No. 5533 entitled: .

"AN ACT Relating to posting and notification of pesticide applications at schools;"

Substitute Senate Bill No. 5533 clarifies and improves the laws governing the
application of pesticides near schools, and provides for advance notification of parents and
school employees.

Section 7 of this bill would have stopped these important improvements from going
into effect unless funding were provided in the 2001.2003 budget. While there may have
been significant budget implications in the original draft of this bill, the affected entities
concluded in their final fiscal analysis that there will be no material costs associated with
compliance. Therefore, no funding is needed in the budget for implementation of this act.
I have vetoed section 7 to ensure that this important measure for improving parental
awareness of pesticide uses in schools and day care facilities will go into effect.

For these reasons, I have vetoed section 7 of Substitute Senate Bill No. 5533.

With the exception of section 7, Substitute Senate Bill No. 5533 is approved."
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CHAPTER 334
[Engrossed Substitute Senate Bill 5583]

MENTAL HEALTH SYSTEM-PERFORMANCE AUDIT RECOMMENDATIONS
AN ACT Relating to the implcmentation of recommendations of the joint legislative audit and

review committees performance audit of the public mental health system; amending RCW 71.24.015
and 71.24.035; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature affirms its support for those
recommendations of the performance audit of the public mental health system
conducted by the joint legislative audit and review committee relating to:
Improving the coordination of services for clients with multiple needs; improving
the consistency of client, service, and fiscal data collected by the mental health
division; replacing process-oriented accountability activities with a uniform
statewide outcome measurement system; and using outcome information to
identify and provide incentives for best practices in the provision of public mental
health services.

NEW SECTION, Sec. 2. The legislature supports recommendations I
through 10 and 12 through 14 of the mental health system performance audit
conducted by the joint legislative audit and review committee. The legislature
expects the department of social and health services to work diligently within
available funds to implement these recommendations.

1NEW SEClN. Sec. 3. In addition to any follow-up requirements
prescribed by the joint legislative audit and review committee, the department of
social and health services shall submit reports to the legislature on the status of the
implementation of recommendations I through 10 and 12 through 14 of the
performance audit report. The implementation status reports must be submitted to
appropriate policy and fiscal committees of the legislature by June 1, 2001, and
each year thereafter through 2004.

NEWSECTION, Sec. 4. The initial implementation status reports must
discuss the status of implementing recommendations 1 through 8, which are due
to be implemented by June 2001, and must also include a plan for implementing
recommendations 9, 10, and 12 through 14, which are due to be implemented
subsequent to June 2001. The initial implementation status report must also
discuss what actions the department of social and health services has taken and will
take in the future in response to recommendation I I of the performance audit
report.

NEW SECTION. Sec. 5. The Washington institute for public policy shall
conduct a longitudinal study of long-term client outcomes to assess any changes
in client status at two, five, and ten years. The measures tracked shall include
client change as a result of services, employment and/or education, housing
stability, criminal justice involvement, and level of services needed. The institute
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shall report these long-term outcomes to the appropriate policy and fiscal
committee of the legislature annually beginning not later than December 31, 2005.

Sec. 6. RCW 71.24.015 and 1999 c 214 s 7 are each amended to read as
follows:

It is the intent of the legislature to establish a community mental health
program which shall help people experiencing mental illness to retain a respected
and productive position in the community. This will be accomplished through
programs which provide for:

(I) Access to mental health services for adults of the state who are acutely
mentally ill, chronically mentally ill, or seriously disturbed and children of the state
who are acutely mentally ill, severely emotionally disturbed, or seriously disturbed,
which services recognize the special needs of underserved populations, including
minorities, children, the elderly, disabled, and low-income persons. Access to
mental health services shall not be limited by a person's history of confinement in
a state, federal, or local correctional facility. It is also the purpose of this chapter
to promote the early identification of mentally ill children and to ensure that they
receive the mental health care and treatment which is appropriate to their
developmental level. This care should improve home, school, and community
functioning, maintain children in a safe and nurturing home environment, and
should enable treatment decisions to be made in response to clinical needs in
accordance with sound professional judgment while also recognizing parents' rights
to participate in treatment decisions for their children;

(2) Accountability of efficient and effective services through statewide
standards for monitoring and reporting of client and system outcor information;

(3) Minimum service delivery standards;
(4) Priorities for the use of available resources for the care of the mentally ill;
(5) Coordination of services within the department, including those divisions

within the department that provide services to children, between the department
and the office of the superintendent of public instruction, and among state mental
hospitals, county authorities, community mental health services, and other support
services, which shall to the maximum extent feasible also include the families of
the mentally ill, and other service providers; and

(6) Coordination of services aimed at reducing duplication in service delivery
and promoting complementary services among all entities that provide mental
health services to adults and children.

It is the policy of the state to encourage the provision of a full range of
treatment and rehabilitation services in the state for mental disorders. The
legislature intends to encourage the development of county-based and county-
managed mental health services with adequate local flexibility to assure eligible
people in need of care access to the least-restrictive treatment alternative
appropriate to their needs, and the availability of treatment components to assure
continuity of care. To this end, counties are encouraged to enter into joint
operating agreements with other counties to form regional systems of care which
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integrate planning, administration, and service delivery duties assigned to counties
under chapters 71.05 and 71.24 RCW to consolidate administration, reduce
administrative layering, and reduce administrative costs.

It is further the intent of the legislature to integrate the provision of services
to provide continuity of care through all phases of treatment. To this end the
legislature intends to promote active engagement with mentally ill persons and
collaboration between families and service providers.

Sec. 7. RCW 71.24.035 and 1999 c 10 s 4 are each amended to read as
follows:

(1) The department is designated as the state mental health authority.
(2) The secretary may provide for public, client, and licensed service provider

participation in developing the state mental health program.
(3) The secretary shall provide for participation in developing the state mental

health program for children and other underserved populations, by including
representatives on any committee established to provide oversight to the state
mental health program.

(4) The secretary shall be designated as the county authority if a county fails
to meet state minimum standards or refuses to exercise responsibilities under RCW
71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates county

biennial needs assessments and county mental health service plans and state
services for mentally ill adults and children. The secretary may also develop a six-
year state mental health plan;

(b) Assure that any county community mental health program provides access
to treatment for the county's residents in the following order of priority: (i) The
acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally
disturbed children; and (iii) the seriously disturbed. Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in basic

living and social skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a child,
day treatment includes age-appropriate basic living and social skills, educational
and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

[ 1706]

Ch. 334



WASHINGTON LAWS, 2001

(F) Consultation and education services; and
(G) Community support services;
(c) Develop and adopt rules establishing state minimum standards for the

delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers;
(ii) Regional support networks; and
(iii) Residential and inpatient services, evaluation and treatment services and

facilities under chapter 71.05 RCW, resource management services, and
community support services;

(d) Assure that the special needs of minorities, the elderly, disabled, children,
and low-income persons are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used by the counties;

(1) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service
providers;

(g) Develop and maintain an information system to be used by the state,
counties, and regional support networks that includes a tracking method which
allows the department and regional support networks to identify mental health
clients' participation in any mental health service or public program on an
immediate basis. The information system shall not include individual patient's case
history files. Confidentiality of client information and records shall be maintained
as provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410,
71.05.420, 71.05.430, and 71.05.440;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically inspect certified regional support networks and licensed

service providers at reasonable times and in a reasonable manner;
(k) Fix fees to be paid by evaluation and treatment centers to the secretary for

the required inspections;
(I) Monitor and audit counties, regional support networks, and licensed service

providers as needed to assure compliance with contractual agreements authorized
by this chapter; and

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter.

(6) The secretary shall use available resources only for regional support
networks.

(7) Each certified regional support network and licensed service provider shall
file with the secretary, on request, such data, statistics, schedules, and information
as the secretary reasonably requires. A certified regional support network or
licensed service provider which, without good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudulent reports thereof,
may have its certification or license revoked or suspended.
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(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to: (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d) state
minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation of
this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the provisions
of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times, and
examine the records, books, and accounts of any regional support network or
service provider refusing to consent to inspection or examination by the authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or operation
of a regional support network or service provider without certification or a license
under this chapter.

(12) The standards for certification of evaluation and treatment facilities shall
include standards relating to maintenance of good physical and mental health and
other services to be afforded persons pursuant to this chapter and chapters 71.05
and 71.34 RCW, and shall otherwise assure the effectuation of the purposes of
these chapters.

(13)(a) The department, in consultation with affected parties, shall establish
a distribution formula that reflects county needs assessments based on the number
of persons who are acutely mentally ill, chronically mentally ill, severely
emotionally disturbed children, and seriously disturbed. The formula shall take
into consideration the impact on counties of demographic factors in counties which
result in concentrations of priority populations as set forth in subsection (5)(b) of
this section. These factors shall include the population concentrations resulting
from commitments under chapters 71.05 and 71.34 RCW to state psychiatric
hospitals, as well as concentration in urban areas, at border crossings at state
boundaries, and other significant demographic and workload factors.

(b) The formula shall also include a projection of the funding allocations that
will result for each county, which specifies allocations according to priority
populations, including the allocation for services to children and other underserved
populations.

(c) After July 1. 2003. the department may allocate up to two percent of total
funds to be distributed to the regional support networks for incentive payments to
reward the achievement of superior outcomes. or significantly improved outcomes.
as measured by a statewide performance measurement system consistent with the
framework recommended in the joint legislative audit and review committee's
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performance audit of the mental health system. The department shall annually
report to the legislature on its criteria and allocation of the incentives provided
under this subsection.

(14) The secretary shall assume all duties assigned to the nonparticipating
counties under chapters 71.05, 71.34, and 71.24 RCW. Such responsibilities shall
include those which would have been assigned to the nonparticipating counties
under regional support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included in
all state and federal plans affecting the state mental health program including at
least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of this
chapter.

(15) The secretary shall:
(a) Disburse funds for the regional support networks within sixty days of

approval of the biennial contract. The department must either approve or reject the
biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks. The contracts
shall be consistent with available resources. No contract shall be approved that
does not include progress toward meeting the goals of this chapter by taking
responsibility for: (i) Short-term commitments; (ii) residential care; and (iii)
emergency response systems.

(c) Allocate one hundred percent of available resources to the regional support
networks in accordance with subsection (13) of this section. Incentive payments
authorized under subsection ( 13' of this section may be allocated separately from
other available resources.

(d) Notify regional support networks of their allocation of available resources
at least sixty days prior to the start of a new biennial contract period.

(e) Deny funding allocations to regional support networks based solely upon
formal findings of noncompliance with the terms of the regional support network's
contract with the department. Written notice and at least thirty days for corrective
action must precede any such action. In such cases, regional support networks
shall have full rights to appeal under chapter 34.05 RCW.

(f) Identify in its departmental biennial operating and capital budget requests
the funds requested by regional support networks to implement their responsibili-
ties under this chapter.

(16) The department, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by free-standing evaluation and treatment facilities certified
under chapter 71.05 RCW. The department shall periodically report its efforts to
the health care and corrections committee of the senate and the human services
committee of the house of representatives.
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(17) The secretary shall establish a task force to examine the recruitment,
training, and compensation of qualified mental health professionals in the
community, which shall include the advantages and disadvantages of establishing
a training academy, loan forgiveness program, or educational stipends offered in
exchange for commitments of employment in mental health.

*NEW .CTIO, Sec. 8. The legislature finds that an excessive amount
of public funds are spent on administrative activities in the community mental
health system. The department of social and health services shall develop a plan
to reduce administrative expenses in the community mental health system,
including the mental health division, to no more than ten percent of available
funds. The plan shall identify and prioritize core administrative functions that
must be continued to comply with federal or state statutes. The department shall
submit their plai to the appropriate committees of the senate and house of
representatives no later than December 15, 2001. The plan shall assume an
implementation date of July 1, 2003.
*,Se. 8 was vetoed. See message at end or chapter.

NEW SECTION Sec. 9. If specific funding for the purposes of section 5 of
this act, referencing section 5 of this act by bill or chapter and section number, is
not provided by June 30, 2001, in the omnibus appropriations act, section 5 of this
act is null and void.

NEW SECTION, Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate April 18, 2001.
Passed the House April 17, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

1 am returning herewith, without my approval as to section 8. Engrossed Substitute
Senate Bill No. 5583 entitled:

"AN ACT Relating to the implementation of recommendations of the joint legislative
audit and review committee's pcrfonnance audit of the public mental health system;"
Engrossed Substitute Senate Bill No. 5583 expresses the legislatures support for most

of the recommendations of a recent performance audit of the community mental health
system by the Joint Legislative Audit and Review Committcc (JLARC). I too support
those recommendations, relating to funding flexibility, performance measurement,
performance incentives, and other improvements. I also support the bill's goal of
minimizing the percentage of available funding that is spent on administrative activities
at all levels of the mental health system.

However, section 8 of the bill would have required the Department of Social and
Health Services (DSHS) to develop a plan to reduce administrative expenses in the system,
including the Regional Support Networks and community.based treatment providers, to
ten percent of available funds, and submit the plan to the legislature by December 15,
2001. with an assumed implementation date of July t, 2003.

Minimizing administrative costs is an important goal for any program. But the
Secretary of DSHS advises me that developing a realistic plan to achieve that goal for the
mental health system as a whole will take longer than seven months, in part because it
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requires the active participation of mental health providers and Regional Support
Networks.

The legislature's intent to see a plan implemented in July 2003 allows enough time
to develop such a plan properly. Therefore, I have vetoed section 8 and direct DSHS to
work with appropriate stakeholders to complete the plan, and make recommendations to
me and to the legislature by October I, 2002.

For these reasons, I have vetoed section 8 of Engrossed Substitute Senate Bill No.
5583.

With the exception of section 8, Engrossed Substitute. Senate Bill No. 5583 is
approved."

CHAPTER 335
[Engrossed Substitute Senate Bill 5703]

MOBILE HOMES
AN ACT Relating to alterations of mobile homes; amending RCW 43.22.335, 43.22.420,

43.22.431, 43.22.432, 43.22.434, 43.22.440, 43.22.442, and 43.22.450; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.22.335 and 1999 c 22 s I are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout RCW 43.22.340 through 43.22.420.
(1) ((.aik tml.. ria.... a park til, as .. efid i .. .... A ... a. Natinal

Stana,a fistitute Ai 19.5 MandatiI for paik tries
(2) "Recretional vehice nen a vehiLula-tYpe tinit piinily designed f~i

tee, ativial c.amipq ino tiavil use. tda lhas it., owNi mo1 tive powet ua is inotinted vinotwdb anothe ei le. i~a j anits ianclud a tivelu tmi-le ith-wee tti linl'slit

fling caImptII raile t7, , , icUk .an.a, and auautut lhoneis.

-(3)) "Conversion vendor units" means a motor vehicle or recreational vehicle
that has been converted or built for the purpose of being used for commercial sales
at temporary locations. The units must be less than eight feet six inches wide in the
set-up position and the inside working area must be less than forty feet in length.

(((4))) (2) "Manufactured home" means a single-family dwelling reQuirij to
be built in accordance with reulations adopted under the national manufactured
hous--i construction and safety standards act of 1974 (42 U.S.C. 5401 et seq.).

t "Medical unit" means a self-propelled unit used to provide medical
examinations, treatments, and medical and dental services or procedures, not
including emergency response vehicles.

(4-) "Mobile home" means a factory-built dwelling built before June 15. 1976o
to standards other than the national manufactured housing construction and safet
standards act of 1974 (42 U.S.C. 5401 et seq.). and acceptable under applicable
state codes in effect at the tae of construction or introduction of the home into this

(5) "Park trailer" means a park trailer as defined in the American national
standards institute A 119.5 standard for oark trailers.
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(6) "Recreational vehicle" means a vehicular-type unit primarily designed for
recreational camping or travel use that has its own motive power or is mounted on
or towed by another vehicle. The units include travel trailers. fifth-wheel trailers.
folding camping trailers. truck campers. and motor homes,

Sec. 2. RCW 43.22.420 and 1999 c 22 s 9 are each amended to read as
follows:

There is hereby created a factory assembled structures advisory board
consisting of nine members to be appointed by the director of labor and industries.
It shall be the purpose and function of the board to advise the director on all
matters pertaining to the enforcement of this chapter including but not limited to
standards of body and frame design, construction and plumbing, heating and
electrical installations, minimum inspection procedures, the adoption of rules
pertaining to the manufacture of factory assembled structures, ((mobile))
manufactured homes, commercial coaches, conversion vending units, medical
units, recreational vehicles, and park trailers. The advisory board shall periodically
review the rules adopted under RCW 43.22.450 through 43.22.490 and shall
recommend changes of such rules to the department if it deems changes advisable.

The members of the advisory board shall be representative of consumers, the
regulated industries, and allied professionals. The term of each member shall be
four years. However, the director may appoint the initial members of the advisory
board to staggered terms not exceeding four years.

The chief inspector or any person acting as chief inspector for the factory
assembled structures, manufactured or mobile home, commercial coach,
conversion vending units, medical units, recreational vehicle, and park trailer
section shall serve as secretary of the board during his tenure as chief. Meetings
of the board shall be called at the discretion of the director of labor and industries,
but at least quarterly. Each member of the board shall be paid travel expenses in
accordance with RCW 43.03.050 and 43.03.060 which shall be paid out of the
appropriation to the department of labor and industries, upon vouchers approved
by the director of labor and industries or his or her designee.

Sec. 3. RCW 43.22.431 and 1977 ex.s. c 21 s I are each amended to read as
follows:

The director of the department of labor and industries may enforce ((mobil))
manufactured home safety and construction standards adopted by the secretary of
housing and urban development under the national ((Mobile)) manufactured home
construction and safety standards act of 1974 (800 Stat. 700; 42 U.S.C. Secs. 5401-
5426). Furthermore, the director may make agreements with the United States
government and private inspection organizations to implement the development
and enforcement of applicable provisions of this chapter and the national
((Mobile)) manufactured home construction and safety standards act of 1974 (800
Stat. 700; 42 U.S.C. Secs. 5401-5426).

Sec. 4. RCW 43.22.432 and 1977 ex.s. c 21 s 2 are each amended to read as
follows:
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L. The department may adopt all standards and regulations adopted by the
secretary under the national ((Mfbil)) manufactured home construction and safety
standards act of 1974 (800 Stat. 700; 42 U.S.C. Secs. 5401-5426) for ((mobile))
manufactured home construction and safety standards. If any deletions or
amendments to the federal standards or regulations are thereafter made and notice
thereof is given to the department, the standards or regulations shall be considered
automatically adopted by the state under this chapter after the expiration of thirty
days from publication in the federal register of a final order describing the
deletions or amendments unless within that thirty day period the department
objects to the deletion or amendment. In case of objection, the department shall
proceed under the rule making procedure of chapter 34.05 RCW.

(2) The department shall adopt rules with respect to manufactured homes
installed in accordance with the standards adopted under RCW 43.22.440 that:

(a) Specify exemptions from a requirement for a permit to alter a
manufactured home:

(b) Authorize the granting of variances from the rules adopted under this
section for alterations that use materials, designs. or methods of construction
different from those required under the rules adopted under this section: and

(c) Require the seller of a manufactured home to deliver to the buyer prior to
the sale a completed property transfer disclosure statement that includes all the
criteria specified in RCW 64.06.020 and a copy of a variance, if any. granted under
the rules adopted under this section. Nothing in this chapter shall be construed to
prohibit the sale of a manufactured home that was altered unless the alteration
makes the home unsafe so that its use may constitute a hazard to life. safety. or
health.

Sec. 5. RCW 43.22.434 and 1999 c 22 s 10 are each amended to read as
follows:

(1) The director or the director's authorized representative may conduct such
inspections, investigations, and audits as may be necessary to adopt or enforce
manufactured and mobile home, commercial coach, conversion vending units,
medical units, recreational vehicle, park trailer, factory built housing, and factory
built commercial structure rules adopted under the authority of this chapter or to
carry out the director's duties under this chapter.

(2) For purposes of enforcement of this chapter, persons duly designated by
the director upon presenting appropriate credentials to the owner, operator, or agent
in charge may:

(a) At reasonable times and without advance notice enter any factory,
warehouse, or establishment in which manufactured and mobile homes,
.commercial coaches, conversion vending units, medical units, recreational
vehicles, park trailers, factory built housing, and factory built commercial
structures are manufactured, stored, or held for sale;

(b) At reasonable times, within reasonable limits, and in a reasonable manner
inspect any factory, warehouse, or establishment as required to comply with the
standards adopted by the secretary of housing and urban development under the
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national ((Mobile)) manufactured home construction and safety standards act of
1974. Each inspection shall be commenced and completed with reasonable
promptness; and

(c) As requested by an owner of a conversion vending unit or medical unit,
inspect an alteration.

(3) The department shall set a schedule of fees by rule which will cover the
costs incurred by the department in the administration of RCW 43.22.335 through
43.22.490.

Sec. 6. RCW 43.22.440 and 1988 c 239 s 5 are each amended to read as
follows:

(1) The legislature finds that inspections of manufactured and mobile home
installation are not done on a consistent basis. Manufactured and mobile homes
provide housing for many people in the state, and improperly installed
manufactured or mobile homes are a serious health and safety risk. Where possible
and practical, manufactured and mobile homes should be treated the same as any
housing inhabited or to be inhabited by persons in this state, including housing
built according to the state building code.

(2) In consultation with the factory assembled structures advisory board for
((.obil)) manufactured homes, the director of labor and industries shall by rule
establish uniform standards for the performance and workmanship of installation
service and warranty service by persons or entities engaged in performing the
services within this state for all manufactured and mobile homes, as defined in
RCW 46.04.302. The standards shall conform, where applicable, with statutes,
rules, and recommendations established under the ((federal)) national ((mobile))
manufactured home construction and safety standards act of 1974 (42 U.S.C. Sec.
5401 et seq.). These rules regarding the installation of manufactured and mobile
homes shall be enforced and fees charged by the counties and cities in the same
manner the state building code is enforced under RCW 19.27.050.

(3) In addition to and in conjunction with the remedies provided in this
chapter, failure to remedy any breach of the standards and rules so established,
upon adequate notice and within a reasonable time, is a violation of the consumer
protection act, chapter 19.86 RCW and subject to the remedies provided in that
chapter.

Sec. 7. RCW 43.22.442 and 1980 c 153 s 2 are each amended to read as
follows:

A manufacturer of ((mobile)) ma, factured homes who designates a
representative within this state to provide consumers with warranty service for
((mobile)) manufactured homes on behalf of the manufacturer shall make
reasonable and timely compensation to the representative for performance-of the
warranty service.

Sec. 8. RCW 43.22.450 and 1973 1st ex.s. c 22 s I are each amended to read
as follows:

Whenever used in RCW 43.22.450 through 43.22.490:
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(1) "Department" means the Washington state department of labor and
industries;

(2) "Approved" means approved by the department;
(3) "Factory built housing" means any structure designed primarily for human

occupancy other than a manufactured or mobile home the structure or any room of
which is either entirely or substantially prefabricated or assembled at a place other
than a building site;

(4) "Install" means the assembly of factory built housing or factory built
commercial structures at a building site;

(5) "Building site" means any tract, parcel or subdivision of land upon which
factory built housing or a factory built commercial structure is installed or is to be
installed;

(6) "Local enforcement agency" means any agency of the governing body of
any city or county which enforces laws or ordinances governing the construction
of buildings;

(7) "Commercial structure" means a structure designed or used for human
habitation, or human occupancy for industrial, educational, assembly, professional
or commercial purposes.

NEW SEQ7ION. Sec. 9. (1) A joint legislative task force is created to review
chapter 43.22 RCW as it pertains to the regulation of manufactured and mobile
homes. The task force membership shall consist of:

(a) One member from each caucus of the senate labor, commerce and financial
institutions committee, appointed by the president of the senate;

(b) One member from each caucus of the house commerce and labor
committee, appointed by the co-speakers of the house of representatives;

(c) Representatives of the mobile/manufactured homeowners, mobile/
manufactured home mortgage lenders, mc bile/manufactured home manufacturers
and retailers, realtors, business and labor representatives of the electrical and
plumbing trades, and other state or local government agencies as appropriate,
appointed jointly by the president of the senate and the co-speakers of the house
of representatives; and

(d) A representative of the department of labor and industries. The department
shall cooperate with the task force and provide such technical expertise as the task
force cochairs may reasonably require.

(2) The task force shall choose its cochairs from among its membership.
(3) The study shall review at least the following issues:
(a) The fact that many mobile/manufactured homeowners have performed

alterations or repairs to their homes without obtaining the required permits with the
result that potential buyers may be unable to obtain mortgage financing from the
usual sources;

(b) The costs associated with obtaining required permits, particularly on those
occasions when an engineering analysis is required;

(c) The possibility of reducing the number and type of repairs and alterations
that require a permit, consistent with public health and safety considerations;
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(d) The appropriateness of the current legal sanction for not obtaining a permit
when required;

(e) The feasibility and desirability of allowing for inspections of mobile/
manufactured home alterations by local building officials; and

(f) Any methods, procedures, or changes in the law that can assist mobile/
manufactured homeowners in the proper and economical maintenance and
improvement of their homes, and the protection of their equity,

(4) The task force shall use legislative facilities and staff from senate
committee services and the office of program research. Each nonlegislative
member of the task force is eligible to be reimbursed for travel expenses in
accordance with RCW 43.03.050 and 43.03.060. All expenses of the task force,
including travel, shall be paid jointly by the senate and the house of
representatives.

(5) The task force shall report its findings and recommendations to the
legislature by January 1, 2002.

(6) This section expires April 1, 2002.

NEW SECTION, Sec. 10. This act applies to manufactured homes without
regard to the date such homes may have been altered.

Passed the Senate April 18, 2001.
Passed the House April 9, 2001.
Approved by the Governor May 15, 2001.
Filed in Office of Secretary of State May 15, 2001.

CHAPTER 336
[Substitute Senate Bill 5940]

CAREER AND TECHNICAL EDUCATION
AN ACT Relating to career and technical education; adding a new section to chapter 28C.04

RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. (1) The legislature finds that Washington

requires strong career and technical education programs to meet the academic
and career preparation needs of secondary students. The legislature further
finds that career and technical education programs, including the vocational
skills centers, provide:

(a) Support for achievement of the certificate of mastery, particularly by
students requiring applied learning opportunities for academic success;

(b) Support for special needs students to fufill the occupational preparation
required for self-sufficiency in adult life;

(c) Increases in the number of students who complete high school; and
(d) Assistance with students' transitions from secondary schools to

postsecondary education, training, and employment.
(2) In order to provide students with a variety of learning experiences that

will assist them in achieving the higher standards of education reform, school
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districts currently offering career and technical education programs shall
continue to provide career and technical education programs and school districts
not offering career and technical education programs are encouraged to begin
providing such programs.
*Sec. 1 was vetoed. See message at end of chapter.

NEWSECTI Sec. 2. A new section is added to chapter 28C.04 RCW to
read as follows:

(I) To ensure high quality career and technical programs, the office of the
superintendent of public instruction shall review and approve the plans of local
districts for the delivery of career and technical education. Standards for career
and technical programs shall be established by the office of the superintendent of
public instruction. These standards should:

(a) Demonstrate how career and technical education programs will ensure
academic rigor; align with the state's education reform requirements; help address
the skills gap of Washington's economy; and maintain strong relationships with
local career and technical education advisory councils for the design and delivery
of career and technical education; and

(b) Demonstrate a strategy to align the five-year planning requirement under
the federal Carl Perkins act with the state and district vocational program planning
requirements that include:

(i) An assessment of equipment and technology needs to support the skills
training of technical students;

(ii) An assessment of industry internships required for teachers to ensure the
ability to prepare students for industry-defined standards or certifications, or both;

(iii) An assessment of the costs of supporting job shadows, mentors,
community service and industry internships, and other activities for student
learning in the community; and

(iv) A description of the leadership activities to be provided for technical
education students.

(2) To ensure high quality career education programs and services in
secondary schools, the office of the superintendent of public instruction may
provide technical assistance to local districts and develop state guidelines for the
delivery of career guidance in secondary schools.

(3) To ensure leadership development, the staff of the office of the
superintendent of public instruction may serve as the state advisors to Washington
state FFA, Washington future business leaders of America, Washington DECA,
Washington SkilIsUSA-VICA, Washington family, career and community leaders,
and Washington technology students association, and any additional career or
technical student organizations that are formed. Working with the directors or
executive secretaries of these organizations, the office of the superintendent of
public instruction may develop tools for the coordination of leadership activities
with the curriculum of technical education programs.

(4) As used in this section, "career and technical education" means a planned
program of courses and learning experiences that begins with exploration of career
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options; supports basic academic and life skills; and enables achievement of high
academic standards, leadership, options for high skill, high wage employment
preparation, and advanced and continuing education.

Passed the Senate April 17, 2001.
Passed the House April 5, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section I, Substitute Senate Bill
No. 5940 entitled:

"AN ACT Relating to career and technical education;"
Substitute Senate Bill No. 5940 aligns the K-12 career and technical education

programs with education reform and workforce planning efforts. These changes will
integrate K- 12 and higher education technical programs to better address skills gaps in our
state's workforce.

Section I of the bill would have established different expectations for school districts
based on their current program offering. School districts currently offering career and
technical education programs would be required to continue those programs, while districts
that are not currently offering those programs are only encouraged to establish them. I
urge all school districts to establish career and technical education programs, but cannot
support a provision that requires some, but not all, school districts to do so. In addition,
the requirement to provide career and technical education programs infringes on local
school board decision-making.

For these reasons, I have vetoed section I of Substitute Senate Bill No. 5940.
With the exception of section I, Substitute Senate Bill No. 5940 is approved."

CHAPTER 337
[Engrossed Substitute House Bill 1286)

SALMON-VIABLE EGGS

AN ACT Relating to the use of viable salmon eggs; amending RCW 77.95.210, 77.95.270,
77.100.050, and 77.100.060; adding a new section to chapter 77.04 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.95.210 and 2000 c 107 s II are each amended to read as

follows:
(I) Except as provided in subsection (2) of this section, the department may

supply, at a reasonable charge, surplus salmon eggs to a person for use in the
cultivation of salmon. The department shall not intentionally create a surplus of
salmon to provide eggs for sale. The department shall only sell salmon eggs from
stocks that are not suitable for salmon population rehabilitation or enhancement in
state waters in Washington after the salmon harvest on surplus salmon has been
first maximized by both commercial and recreational fishers

(2) The department shall not destroy hatcher origin salmon for the purposes
of destroying viable eggs that would otherwise be useful for propagation or salmon
recovery ourooses. as determined by the deoartment and Indian tribes with treaty

[17181

Ch. 336



WASHINGTON LAWS, 2001

fishing rights in a collaborative manner, for replenishing fish runs. Eggs deemed
surplus by the state must be provided, in the following order of priority, to:

(a) Voluntary cooperative salmon culture programs under the supervision of
the department under chapter 77.100 RCW:

(b) Regional fisheries enhancement group salmon culture programs under the
supervision of the department under this chapter:

(c) Salmon culture programs requested by lead entities and approved by the
salmon funding recovery board under chapter 77.85 RCW:

(d) Hatcheries of federally approved tribes in Washington to whom eggs are
moved, not sold. under the interlocal cooperation act. chapter 39.34 RCW: and

(e) Governmental hatcheries in Washington. Oregon. and Idaho.
The order of priority established in this subsection for distributing surplus

eggs does not apply when there is a shortfall in the supply of eggs.
3.) All sales, provisions, distributions, or transfers shall be consistent with the

department's egg transfer and aquaculture disease control regulations as now
existing or hereafter amended. Prior to department determination that eggs of a
salmon stock are surplus and available for sale, the department shall assess the
productivity of each watershed that is suitable for receiving eggs.

Sec. 2. RCW 77.95.270 and 1989 c 336 s 6 are each amended to read as
follows:

Except as provided in RCW 77.95.210. the department may make available
to private contractors salmon eggs in excess of department hatchery needs for the
purpose of contract rearing to release the smolts into public waters. However.
providing salmon eggs as specified in RCW 77.95.210(2) has the highest priority.
The priority of providing eggs surplus after meeting the requirements of RCW
77.95.210(2) to contract rearing ((shallb )) jU higher VILrj y than providing eggs
to aquaculture purposes ((which)) JhIt are not destined for release into Washington
public waters.

Sec. 3. RCW 77.100.050 and 1987 c 505 s 73 are each amended to read as
follows:

(I) The department shall:
(a) Encourage and support the establishment of cooperative agreements for the

development and operation of cooperative food fish, shellfish, game fish, game
bird, game animal, and nongame wildlife projects, and projects which provide an
opportunity for volunteer groups to become involved in resource and habitat-
oriented activities. All cooperative projects shall be fairly considered in the
approval of cooperative agreements;

(b) Identify regions and species or activities that would be particularly suitable
for cooperative projects providing benefits compatible with department goals;

(c) Determine the availability of rearing space at operating facilities or of net
pens, egg boxes, portable rearing containers, incubators, and any other rearing
facilities for use in cooperative projects, and allocate them to volunteer groups as
fairly as possible;
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(d) Make viable eggs available for replenishing fish runs. and salmon
carcasses for nutrient enhancement of streams. If a regional fisheries enhancement
group. lead entity, volunteer cooperative group. federally approved tribe in
Washington. or a governmental hatchery in Washington. Oregon. or Idaho requests
the department for viable eggs. the department must include the request within the
brood stock document prepared for review by the regional offices. The eggs shall
be distributed in accordance with the priority established in RCW 77.95.210 if they
are available. A request for viable eggs may only be denied if the eggs would not
be useful for propagation or salmon recovery purposes. as determined under RCW
77.95.210.

() Exempt volunteer groups from payment of fees to the department for
activities related to the project;

((())) Lo Publicize the cooperative program;
((f))) g) Not substitute a new cooperative project for any part of the

department'sprogram unless mutually agreeable to the department and volunteer
group;

(((g))) Uh) Not approve agreements that are incompatible with legally existing
land, water, or property rights.

(2) The department may, when requested, provide to volunteer groups its
available professional expertise and assist the volunteer group to evaluate its
project. The department must conduct annual workshops in each administrative
region of the department that has fish stocks listed as threatened or endangered
under the federal endangered species act. 16 U.S.C. Sec. 1531 et seq.. in order to
assist volunteer groups with egg rearing. share information on successful salmon
recovery proiects accomplished by volunteers within the state, and provide basic
training on monitoring efforts that can be accomplished by volunteers in order to
help determine if their efforts are successful.

Sec. 4. RCW 77.100.060 and 2000 c 107 s 112 are each amended to read as
follows:

The commission shall establish by rule:
(I) The procedure for entering a cooperative agreement and the application

forms for a permit to release fish or wildlife required by RCW 77.12.457. The
procedure shall indicate the information required from the volunteer group as well
as the process of review by the department. The process of review shall include
the means to coordinate with other agencies and Indian tribes when appropriate and
to coordinate the review of any necessary hydraulic permit approval applications.

(2) The procedure for providing within forty-five days of receipt of a proposal
a written response to the volunteer group indicating the date by which an
acceptance or rejection of the proposal can be expected, the reason why the date
was selected, and a written summary of the process of review. The response
should also include any suggested modifications to the proposal which would
increase its likelihood of approval and the date by which such modified proposal
could be expected to be accepted. If the proposal is rejected, the department must
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provide in writing the reasons for rejection. The volunteer group may request the
director or the director's designee to review information provided in the response.

(3) The priority of the uses to which eggs, seed, juveniles, or brood stock are
put. Use by cooperative projects shall be second in priority only to the needs of
programs of the department or of other public agencies within the territorial
boundaries of the state. Sales of eggs, seed, juveniles, or brood stock have a lower
priority than use for cooperative projects. The rules must identify and implement
appropriate protocols for brood stock handling. including the outplanting of adult
fish. spawning. incubation, rearine. and release and establish a prioritized schedule
for implementation of this act. and shall include directives for allowing more
hatchery salmon to spawn naturally in areas where progeny of hatchery fish have
spawned, including the outplanting of adult fish. in order to increase the number
of viable salmon eggs and restore healthy numbers of fish within the state.

(4) The procedure for the director to notify a volunteer group that the
agreement for the project is being revoked for cause and the procedure for
revocation. Revocation shall be documented in writing to the volunteer group.
Cause for revocation may include: (a)The unavailability of adequate biological
or financial resources; (b) the development of unacceptable biological or resource
management conflicts; or (c) a violation of agreement provisions. Notice of cause
to revoke for a violation of agreement provisions may specify a reasonable period
of time within which the volunteer group must comply with any violated
provisions of the agreement.

(5) An appropriate method of distributing among volunteer groups fish, bird,
or animal food or other supplies available for the program.

NEW.SET-, Sec. 5. A new section is added to chapter 77.04 RCW to
read as follows:

( I ) The department shall prepare an annual surplus salmon report. This report
shall include the disposition of adult salmonids that have returned to salmonid
hatchery facilities operated under the jurisdiction of the state that:

(a) Have not been harvested; and
(b) Were not allowed to escape for natural spawning.
(2) The report shall include, by species, the number and estimated weight of

surplus salmon and steelhead and a description of the disposition of the adult
carcasses including, but not limited to, the following categories:

(a) Disposed in landfills;
(b) Transferred to another government agency for reproductive purposes;
(c) Sold to contract buyers in the round;
(d) Sold to contract buyers after spawning;
(e) Transferred to Native American tribes;
(f) Donated to food banks; and
(g) Used in stream nutrient enrichment programs.
(3) The report shall also include, by species, information on the number of

requests for viable salmon eggs, the number of these requests that were granted and
the number that were denied, the geographic areas for which these requests were
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granted or denied, and a brief explanation given for each denial of a request for
viable salmon eggs.

(4) The report shall be included in the biennial state of the salmon report
required by RCW 77.85.020 and other similar state reports on salmon.

(5) The report shall include an assessment of the infrastructure needs and
facility modifications necessary to implement this act.

*NEWSE TION, Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 6 was vetoed. See message at end of chapter.

Passed the House April 19, 2001.
Passed the Senate April 18, 2001.
Approved by the Governor May 15, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 15, 2001.

Note: Governor's explanation of partial veto Is as follows:

"1 am returning herewith, without my apprqval as to section 6, Engrossed Substitute
House Bill No. 1286 entitled:

"AN ACT Relating to the use of viable salmon eggs;"
Engrossed Substitute House Bill No. 1286 provides direction and priorities to the

Department of Fish and Wildlife (WDFW) and the Fish and Wildlife Commission
regarding the use of surplus salmon eggs.

Although I have approved the majority of this bill, I do have concerns about how it
may be implemented.

Section 4 of the bill directs the Commission to issue rules allowing more hatchery
salmon to spawn naturally in the state's watersheds. In view of the significant concerns and
uncertainties surrounding the interaction between hatchery and wild salmon, the
Commission should take into account the recommendations of the federal agencies with
jurisdiction over this issue, namely the National Marine Fisheries Service and the U.S. Fish
and Wildlife Service.

Nothing in this legislation infringes on WDFW% co-management responsibilities with
the tribes. I anticipate that any rules will comply with WDFW's Hatchery Genetic
Management Plans, satisfying the requirements of the Endangered Species Act and the
goal of wild fish recovery. I also expect the state and tribes to continue to improve
hatchery practices and to develop recommendations consistent with the findings of the
Hatchery Scientific Review Group.

Although hatcheries currently, and in the future, will play an important role in the
recovery of wild salmon populations, they are not a substitute for the protection and
restoration of habitat and reform of our state water code. Wild salmon will not recover
without our addressing habitat, hatcheries, harvest and hydropower.

I also note that there is a technical conflict in the priorities for the distribution of
surplus eggs in section I of the bill and existing law (RCW 77.100.060(3)). t ask that the
WDFW work with the legislature to address this issue.

Section 6 of this bill is an emergency clause. My discussions with WDFW indicate
that this provision is not necessary and that the development of the appropriate rule
package will take some time.

For these reasons, I have vetoed section 6 of Engrossed Substitute House Bill No.
1286.

With the exception of section 6. Engrossed Substitute House Bill No. 1286 is
approved."
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CHAPTER 1
[Senate Bill 6181]
FERRY FAR:' ,.S

AN ACT Relating to allowing Washington state ferry fares to be increased in excess of the fiscal
growth factor; amending RCW 47.60.326; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.60.326 and 1999 c 94 s 27 are each amended to read as
follows:

(1) In order to maintain an adequate, fair, and economically sound schedule
of charges for the transportation of passengers, vehicles, and commodities on the
Washington state ferries, the department of transportation each year shall conduct
a full review of such charges.

(2) Prior to February Ist of each odd-numbered year the department shall
transmit to the transportation commission a report of its review together with its
recommendations for the revision of a schedule of charges for the ensuing
biennium. The commission on or before July I st of that year shall adopt as a rule,
in the manner provided by the Washington administrative procedure act, a
schedule of charges for the Washington state ferries for the ensuing biennium
commencing July 1st. The schedule may initially be adopted as an emergency rule
if necessary to take effect on, or as near as possible to, July Ist.

(3) The department in making its review and formulating recommendations
and the commission in adopting a schedule of charges may consider any of the
following factors:

(a) The amount of subsidy available to the ferry system for maintenance and
operation;

(b) The time and distance of ferry runs;
(c) The maintenance and operation costs for ferry runs with a proper

adjustment for higher costs of operating outmoded or less efficient equipment;
(d) The efficient distribution of traffic between cross-sound routes;
(e) The desirability of reasonable commutation rates for persons using the

ferry system to commute daily to work;
() The effect of proposed fares in increasing walk-on and vehicular passenger

use;
(g) The effect of proposed fares in promoting all types of ferry use during

nonpeak periods;
(h) Such other factors as prudent managers of a major ferry system would

consider.
(4) If at any time during the biennium it appears that projected revenues from

the Puget Sound ferry operations account and any other operating subsidy
available to the Washington state ferries will be less than the projected total cost
of maintenance and operation of the Washington state ferries for the biennium, the
department shall forthwith undertake a review of its schedule of charges to
ascertain whether or not the schedule of charges should be revised. The
department shall, upon completion of its review report, submit its recommendation
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to the transportation commission which may in its sound discretion revise the
schedule of charges as required to meet necessary maintenance and operation
expenditures of the ferry system for the biennium or may defer action until the
regular annual review and revision of ferry charges as provided in subsection (2)
of this section.

(5) The provisions of RCW 47.60.330 relating to public participation shall
apply to the process of revising ferry tolls under this section.

(6) Under RCW 43.135.055. the transportation commission may increase
ferry tolls included in the schedule of charges adtopted under this section by a
percentage that exceeds the fiscal growth factor,

NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate April 30, 2001.
Passed the House May I, 2001.
Approved by the Governor May 2, 2001.
Filed in Office of Secretary of State May 2, 2001.

CHAPTER 2
[Engrossed Senate Bill 61881

TRANSPORTATION PERMIT EFFICIENCY AND ACCOUNTABILITY COMMITTEE
AN ACT Relating to improving the efficiency and accountability of the environmental permitting and

compliance process for transportation projects; adding a new chapter to Title 47 RCW; prescribing
penalties; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. LEGISLATIVE INTENT AND FINDINGS. The
legislature finds that the public health and safety of its citizens, the natural
resources, and the environment are vital interests of the state that need to be
protected and preserved. The legislature further finds that the safety of the
traveling public and the state's economic well-being are vital interests that depend
upon the development of cost-effective and efficient transportation systems
planned, designed, constructed, and maintained through expedited permit
decision-making processes,

It is the intent of the legislature to achieve transportation permit reform that
expedites the delivery of statewide significant transportation projects through a
streamlined approach to environmental permit decision making. To optimize the
limited resources available for transportation system improvements and
environmental protection, state regulatory and natural resource agencies, public
and private sector interests, Indian tribes, and the department of transportation
must work cooperatively to establish common goals, minimize project delays,
develop consistency in the application of environmental standards, maximize
environmental benefits through coordinated investment strategies, and eliminate
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duplicative processes through assigned responsibilities of selected permit drafting
and compliance activities between state and federal agencies.

Therefore, the transportation permit efficiency and accountability committee
is created. The committee shall integrate current environmental standards, but
may not create new environmental standards. The committee shall conduct three
environmental permit streamlining pilot projects and create a process to develop
general permits. Additionally, the committee shall seek federal delegation to the
state where appropriate to streamline transportation projects.

NEW SECTION, Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context indicates otherwise.

(I) "Assigned responsibilities" means those components of developing and
implementing environmental permits, including but not limited to, environmental
review and assessment, selected permit drafting, and selected on-site compliance
activities that may be conducted by the department.

(2) "Best available information" means the existing sources of data, including
limiting factors analyses required under chapter 77.85 RCW that can be used to
make informed decisions regarding environmental conditions within a watershed.

(3) "Best management practices" means currently available and generally
accepted techniques, including new technologies or strategies that seek to reduce
the negative impacts of transportation facilities, projects, and services on
communities and the environment, and promote more efficient and effective use
of transportation facilities.

(4) "Committee" means the transportation permit efficiency and accountabil-
ity committee created in section 3 of this act.

(5) "Least cost planning" means the use of best available information within
a watershed basin applied to transportation decision making in the planning,
permit decision making, and mitigation phases of a project.

(6) "Low-impact development project" means an activity or series of actions
that conform to a comprehensive land use planning and engineering design
approach with a goal of maintaining or restoring existing natural habitat functions
and hydrologic regime of urban and developing watersheds. These projects
incorporate strategic watershed planning with site-specific management
techniques to reduce development impacts to better replicate nitural watershed
hydrology and water quality, while allowing for development or infrastructure
rehabilitation to occur.

(7) "One-stop permit decision making" means a coordinated permit decision-
making process that streamlines environmental review and permit decision
making for transportation projects by providing concurrent, consolidated review
by each agency required to review the project.

(8) "Programmatic approach" means a permit or other action that covers a
geographic or statewide area and applies to a variety of projects, activities, or
locales. A programmatic approach may allow actions to proceed without
individual approval by each permit decision-making agency.
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(9) "Transportation project of statewide significance" means a surface
transportation project or combination of surface transportation projects, that
crosses multiple city or county jurisdictional boundaries or connects major state
destinations in support of the state's economy and is so designated by the
department of transportation and approved by the transportation committees of the
senate and house of representatives. The transportation committees of the senate
and house of representatives may also jointly designate these projects. The pilot
projects established in this chapter are examples of transportation projects of
statewide significance, but transportation projects of statewide significance are not
limited to the pilot projects.

(10) "Watershed" means a water resource inventory area.

NEW SECTION, Sec. 3. TRANSPORTATION PERMIT EFFICIENCY
AND ACCOUNTABILITY COMMITTEE. The transportation permit efficiency
and accountability committee is created.

(I) The committee consists of nine voting members, including two members
from the house of representatives, one from each of the two largest caucuses; two
senators, one from each of the two largest caucuses; one member designated by the
secretary of transportation; one member designated by the director of fish and
wildlife; one member designated by the director of ecology; one member
designated by the Association of Washington Cities; and one member designated
by the Washington State Association of Counties. The committee shall elect a
chair from the four legislators appointed to the committee.

(2) The committee also includes eight nonvoting members, including one
member designated by the Northwest Indian Fisheries Commission; one member
designated by the Columbia River Intertribal Fisheries Commission; one member
designated by the Consulting Engineers Council of Washington; one member
designated by the Associated General Contractors of Washington; one member
designated by the Association of Washington Business; one member designated
by the Washington State Building and Construction Trades Council; one member
designated by statewide environmental organizations; and one member designated
by the State Fish and Wildlife Commission, to represent the interests of citizens
engaged in fish and wildlife recovery.

(3) A representative from the department of natural resources and
representatives from federal regulatory and transportation agencies, including the
Environmental Protection Agency, National Marine Fisheries Service, United
States Army Corps of Engineers, Federal Highways Administration, and United
States Fish and Wildlife Service must be invited to participate in committee
deliberations as nonvoting members.

(4) The committee may create technical subcommittees as needed. Technical
subcommittees created for a specific pilot project or pilot projects must include, but
are not limited to, representatives of local governments from jurisdictions affected
by those projects. Recommendations made by a technical subcommittee must be
approved by a majority of the voting members of the committee.
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(5) Nonvoting members will not be compensated but will receive reimburse-
ment for travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(6) The department of transportation office of environmental affairs shall
provide administrative and clerical assistance to the committee.

(7) No vote of the committee may overrule existing statutes, regulations, or
local ordinances.

NEW SECTION, Sec. 4. COMMITTEE RESPONSIBILITIES. (1) The
committee and its authorized technical subcommittees shall develop a one-stop
permit decision-making process that uses interdisciplinary review of transportation
projects of statewide significance to streamline and expedite permit decision
making. The committee shall collaborate with appropriate agencies and parties
to identify existing environmental standards, to assess the application of those
standards, and develop an integrated permitting process based upon environmental
standards and best management practices, which may use prescriptive or
performance standards, for transportation projects of statewide significance that
can be applied with certainty, consistency, and assurance of swift permit action,
while taking into account the varying environmental conditions throughout the
state.

(2) The committee shall give notice to the legislative authority of each
affected county and city of the projects that are designated as transportation
projects of statewide significance.

(3) The committee shall create a technical subcommittee with representation
at a minimum from the department of fish and wildlife, the department of ecology,
and the department of transportation.

(a) Within six months from the first meeting of the committee, the
subcommittee shall create a process to develop a programmatic approach for
transportation projects. The committee shall review the department's construction
project list to determine which projects or activities may be included in the
programmatic approach and develop agreements to cover those projects or
activities. At a minimum, this process must require that decisions on minor
variations to the requirements of a programmatic approach must be provided by
the permit decision-making agencies within twenty-one days of submittal.

(b) The technical subcommittee's recommendations must be approved by a
majority of the voting members of the committee.

(4) The committee shall explore the development of a consolidated local
permit process.

(5) The committee shall develop and prioritize a list of permit streamlining
opportunities, specifically identifying substantive and procedural duplications and
recommendations for resolving those duplications. The committee shall evaluate
current laws and regulations and develop recommendations on ways to minimize
the lapsing of permits. The committee shall evaluate flexible approaches that
maximize transportation and environmental interests and make recommendations
regarding where those approaches should be implemented. The committee shall
report its findings and recommendations to the legislature by January 15, 2002.
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(6) The committee shall undertake the following activities to develop a
watershed approach to environmental mitigation:

(a) Develop methodologies for analyzing environmental impacts and applying
compensatory mitigation consistent with a watershed-based approach before final
design, including least cost methodology and low-impact development
methodology;

(b) Assess models to collate and access watershed data to support early agency
involvement in transportation planning and reviews under the national
Environmental Policy Act and the State Environmental Policy Act; and

(c) Use existing best available information from watershed planning efforts,
lead entities, regional fisheries enhancement groups, and other recognized entities
as deemed appropriate by the committee, to determine potential mitigation
requirements for projects within a watershed. Priority consideration should be
given to the use of the state's alternative mitigation policy guidance to best link
transportation mitigation needs with local watershed and lead entity project lists.

(7) The committee shall seek federal delegation to the state where appropriate
to streamline permit processes for transportation projects of statewide significance
including: Delegation of section 404 permit authority under the Clean Water Act;
nonfederal lead agency status under the federal Endangered Species Act; section
106 cultural resource designation under the National Historic Preservation Act;
and other appropriate authority that when delegated should result in permit
streamlining.

(8) The committee shall develop a dispute resolution process to resolve
conflicts in interpretation of environmental standards and best management
practices, mitigation requirements, permit requirements, assigned responsibilities,
and other related issues by September 1, 2001. The dispute resolution process may
not abrogate or supplant any appeal right of any party under existing statutes. The
dispute resolution process must be designed to include federal agencies if they
choose to participate.

(9) The committee shall develop preliminary models and strategies for
agencies to test how best to maximize the environmental investment of
transportation funds on a watershed basis. After agencies test the models and
strategies developed by the committee, the committee shall evaluate the models
and strategies and make recommendations to the legislature.

(10) The committee shall develop a consistent methodology for the timely and
predictable submittal and evaluation of completed plans and specifications
detailing project elements that impact environmental resources as well as proposed
mitigation measures during the preliminary specifications and engineering phase
of project development and submit information on the consistent methodology to
the legislature.

(11) The committee shall provide a summary report to the legislature on
September 15, 2001, and every six months thereafter.

NEW SECTION, Sec. 5. PILOT PROJECTS. (1) The committee shall select
and conduct permit reform pilot projects in three locales: (a) Urban near built-out
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conditions; (b) urban centers serving as crucial rural connectors; and (c) rural
corridors critical to statewide economic productivity. The pilot prnjects must test
the assignment of re.ponsibilities such as selected permit drafting and selected
compliance activities to the department.

(2) The committee shall commence efforts to apply streamlining lessons
learned from the streamlined permit process for the pilot projects to as many other
transportation projects of statewide significance as quickly as possible. In
reporting to the legislature, the committee may recommend statutory or regulatory
changes that would result in streamlining for future projects.

(3) The department and permitting agencies shall apply an interim
interdisciplinary permit review process for the pilot projects as set forth in this
section. This process must provide coordinated review and approval of permit
applications; provide coordinated and consolidated public hearings where required
by one or more regulatory agencies under state law; and coordinate timelines for
permit decision making.

(4) The committee shall give notice to the legislative authority of each
affected county and city of the projects the committee has designated as pilot
projects. Each county and city notified must be offered the opportunity to
participate in the pilot projects as provided for in this chapter. The department
shall provide funding assistance for participation.

(5) The committee shall develop a dispute resolution process to resolve
conflicts in interpretation of environmental standards and best management
practices, mitigation requirements, permit requirements, assigned responsibilities,
the streamlined process for pilot projects set forth in this section, and other related
issues by September 1, 2001. The dispute resolution process may not abrogate or
supplant any appeal right of any party under existing statutes. The dispute
resolution process must be designed to include federal agencies if they choose to
participate. The dispute resolution process must be applied to the pilot projects.

(6) The streamlined process for the pilot projects must be based on the
following model:

(a) Step I: The department and permitting agencies will agree on
coordination for environmental review under the state and national environmental
policy acts, including document preparation, public comment opportunities, and
timelines.

(b) Step 2: For each project, the department will convene a meeting of all
entities with permitting authority to review:

(i) The proposed conceptual design for the project and alternative routes,
construction approaches, or mitigation approaches;

(ii) All known reviewing entities, permit application and approval
requirements, and timelines; and

(iii) A coordinated timeline that allows all statutory requirements to be met.
(c) Step 3: The department will draft all necessary permits to proceed with

the preferred alternative using relevant agreements with permitting agencies.
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(d) Step 4: The department will provide public notice in conformity with all
applicable statutes and regulations and allow the required time for public hearings
and written comments.

(e) Step 5: The department may revise the draft permits after consideration
of public comments and applying all relevant agreed upon standards.

(0 Step 6: All permits will be disseminated to permitting agencies for final
review. All reviews will be completed within forty-five days, at which time the
permitting agencies will act upon the permit and either approve the permit or
return it without approval.

(g) Step 7: If the permit is returned to the department without approval, the
permitting agencies will have one opportunity to identify errors or omissions and
any remaining specific deficiencies or circumstances not previously addressed by
agreements between the department and agencies that must be met or addressed
to be compliant with applicable law. The department may revise the permit as
warranted and resubmit the permit to the permitting agency, which will have
fifteen days from receipt of the revised permit to take final action.

(h) Step 8: Disputes related to permit decisions will be addressed by the
dispute resolution process established by the committee.

NEW SECTION. Sec. 6. LOCAL GOVERNMENT PARTICIPATION. (1)
This section establishes procedures for city, town, and county governments to
participate in the processes identified in this chapter to provide for coordinated,
multijurisdicdional environmental review and permitting decisions for pilot
projects and transportation projects of statewide significance.

(2) Each city, town, and county within whose boundaries is located or
partially located one or more projects identified in subsection (1) of this section,
shall elec, whether or not to participate in coordinated processes for environmental
review and permitting of those projects as required in this chapter. If the city,
town, or county elects to participate, it may do so as either a participating entity
or as an assigning entity.

(a) If a city, town, or county elects to be considered as a participating entity,
the committee must then include a representative designated by the city, town, or
county in the coordinated review of the project. The department shall compensate
the jurisdiction for technical support required for participation in the process. The
jurisdiction will also be eligible for reimbursement for permit fees set by local
ordinances and other agreed upon costs associated with the issuance of project
permits.

(b) For the purposes of expediting the permit process, a city, town, or county
may elect to assign its permit responsibilities under chapter 39.34 RCW to the
department simultaneously with its notification to the department as specified in
this section. The city, town, or county electing to assign its responsibilities shall
enter into an agreement with the department to define the local permit
requirements that must be met. Permits issued under the negotiated agreement are
presumed to at least meet local environmental permit requirements. A city, town,
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or county choosing to use this option is eligible for a permit fee set by local
ordinances associated %vith the issuance of the project permits.

(3) If the city, town, or county elects not to participate in the coordinated
processes for the pilot projects designated in this chapter or transportation projects
of statewide significance the department will issue the locally required permits,
when allowable. The department shall comply with all provisions of city, town,
and county ordinances, and the department permit approval is presumed to at least
meet the local environmental review and permit requirements.

(4) Any city, town, or county shall notify the department within sixty days of
receipt of the committee's notification of project designation, as to whether it elects
to be considered as a participating entity or an assigning entity, or elects not to
participate in the coordinated process provided in this chapter.

(5) The committee shall review and evaluate the process by which local
governments review and approve pilot projects and transportation projects of
statewide significance, and shall provide recommendations to the legislature to
improve the coordination of the local process with state and federal reviews as part
of the reports required by this chapter.

(6) A city, town, or county is not liable for decisions made by the department
that result in a failure to comply with city, town, or county ordinances except as
provided in the interlocal agreements, and the department shall defend and answer
to any actions or complaints challenging the validity of permits issued under this
section.

NEW SECTION, Sec. 7. INTERIM PERMIT PROCESS. Until integrated
standards and best management practices have been adopted by the committee, the
department may use the following process for transportation projects of statewide
significance, including projects requested by a project sponsor.

(I) Step 1: Conceptual description. The department will identify project
purposes, the approximate location or alternative locations, and the federal, state,
and local agencies that might have authority to review and approve the project or
portions of it at any such locations, and a preliminary interagency communication
list identifying agencies that may be interested in the proposed project and, where
known, contact persons in such agencies. If the department is going to proceed
with step 2 or to abandon the project, it may complete step 1 by: (a) Providing a
summary of the outcome to all agencies on the list; and (b) making the summary
available to the public.

(2) Step 2: Early involvement of other agencies. (a) At any time after
completing step 1, the department will provide notice to all agencies on the
interagency communication list and the public. Within thirty days, or a longer
time if specified by the department, each state, local, and federal agency will be
encouraged to identify:

(i) A primary contact person to coordinate future communications with the
department and other interested agencies regarding the project, or indicate that it
has no interest in the project and need not remain on the project information list;

(ii) Its role with respect to the proposed project;
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(iii) Additional alternative locations the department should consider and the
roles it would expect to have with the project at those locations;

(iv) Other agencies it believes should be added to the list for the project; and
(v) Other information the agency requests the department to consider.
(b) After all state and local agencies on the list have responded, or at least ten

days after expiration of the specified response time, the department may complete
step 2 by: (i) Proposing one or more conceptual designs for the project at a
proposed location and any alternative locations then being considered; (ii)
providing a summary of the results of step 2, including a statement that the
department considers step 2 to be complete or complete except for specified issues
remaining to be resolved with specified agencies, to all agencies on the
interagency communication list; and (iii) making the summary available to the
public.

(3) Step 3: Identify environmental reviews, permits, and other approvals,
application procedures, and decision standards. (a) At any time after completing
step 2, ihe department may initiate step 3 by notice to all agencies on the list and
the public. This notice may include a threshold determination on whether an
environmental impact statement (EIS) or supplemental EIS will be prepared or an
environmental checklist and request for comments on what steps should be taken
to comply with chapter 43.21C RCW, the State Environmental Policy Act (SEPA).
Within thirty days, or a longer time if specified by the department, each state,
local, and federal agency will be encouraged to identify:

(i) The procedures under which it expects environmental reviews of the
project to occur;

(ii) All permits and other approvals it might require for the project at each
alternative location and conceptual design;

(iii) What is needed for the department to file a complete application for each
permit or other approval;

(iv) The laws, regulations, ordinances, and policies it would administer with
respect to the project at each alternative location and conceptual design; and

(v) Other information the agency requests the department to consider in
deciding whether, when, where, or how to proceed with the project.

(b) After all state and local agencies on the list have responded, or at least ten
days after expiration of the specified response time, the department may complete
step 3 by:

(i) Adopting a list of all environmental reviews, permits, and other approvals
it believes are needed for the project under each alternative being considered;

(ii) Providing all agencies on the list a copy of that list and a summary of the
other results of step 3, including a statement that the department considers step 3
to be complete or complete except for specified issues remaining to be resolved
with specified agencies; and

(iii) Making the list and summary available to the public.
(c) The list and summary will be presumed to accurately identify all

environmental reviews, permits, and other approvals needed for each alternative
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described, what is required for applications to be considered complete, and the
standards under which applications will be reviewed and approved, unless an
aggrieved agency or person files objections within thirty days after the list and
summary are distributed.

(4) Step 4: Tentative selection of preferred alternative. (a) At any time after
completing step 3, the department may initiate step 4 by notice to all agencies on
the list and the public. This notice may be accompanied by a scoping notice for
an EIS or supplemental EIS or, if available, be accompanied by a draft EIS or
supplemental EIS. It also may be accompanied by the department's preliminary
analysis of the advantages and disadvantages of each identified alternative, or
other information that may be helpful to other interested agencies and the public
in identifying advantages and disadvantages. Within fourteen days, or a longer
time if specified by the department, each state, local, and federal agency will be
encouraged to identify:

(i) For each identified alternative, the specific features it considers significant
with respect to its role in environmental reviews, permits, or other approvals for
the project; the reasons these features are significant, and any concerns it may
have about the alternative because of potential adverse impacts of these features
on resources or social policies within its jurisdiction;

(ii) For each feature for which it raises concerns, recommendations on how
the potential adverse impacts could be avoided, minimized, and mitigated;

(iii) For each feature for which it raises concerns, an assessment of the
relative ranking of each alternative with respect to whether and to what extent
these concerns apply;

(iv) Recommendations the agency may have as to which alternatives should
be retained or dropped from further consideration, and ways in which alternatives
might be modified or combined to address its concerns, recognizing that final
decisions can be made only through the applicable environmental review, permit,
and other approval processes and the agency making them is not bound with
respect to any future decisions it may make regarding the project;

(v) Other information the agency requests the department to consider in
deciding whether, when, where, or how to proceed with the project.

(b) After all state and local agencies on the list have responded, or at least ten
days after expiration of the specified response time, the department may complete
step 4 by:

(i) Selecting a preferred alternative for purposes of all environmental reviews,
permits, and other approvals needed for the project;

(ii) Providing all agencies on the list a description of the preferred alternative
and summary of the other results of step 4, including a statement that the
department considers step 4 to be complete or complete except for specified issues
remaining to be resolved with specified agencies; and

(iii) Making the preferred alternative and summary available to the public.
The preferred alternative will be identified in all environmental reviews, permits,
and other approvals needed for the project.
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(5) Step 5: Completing environmental reviews and applications for permits
and other approvals. (a) At any time after completing step 4, the department may
initiate step 5 by notice to all agencies on the list and the public. A draft EIS or
supplemental EIS, the department's draft plans and specifications for the project,
and draft applications for some or all permits and other approvals may be provided
with the notice or when they subsequently become available. Within thirty days,
or a longer time if specified by the department, each state, local, and federal
agency will be encouraged to identify:

(i) All concerns it previously raised regarding the alternative, and other
alternatives still under consideration, that have not been resolved to its
satisfaction;

(ii) Additional concerns it may have, particularly concerns resulting from
additional information about the project location and design, and other new
information received since the completion of step 4;

(iii) Additional environmental reviews, permits, or other approvals needed for
the preferred alternative because of changes in laws, regulations, or policies or
changes in the project location or design since these issues were last reviewed in
step 3 or 4;

(iv) Changes in applicable requirements for complete applications for permits
or other approvals under its jurisdiction since these issues were last reviewed in
step 3 or 4;

(v) Other changes in applicable laws, regulations, ordinances, or policies
administered by the agency since these issues were last reviewed in step 3 or 4;

(vi) Whether a draft application proposed by the department for a permit or
other approval from the agency is complete, and if not, what additional
information or other changes are needed for it to be complete.

(b) When all state and local agencies on the list have responded, or at least
ten days after expiration of the specified response time, the department may
complete step 5 by:

(i) Completing some or all environmental review processes and draft
application forms for permits and other approvals that it reasonably believes to be
complete;

(ii) Providing all agencies on the interagency communication list with
environmental review and application documents and a summary of the other
results of step 5, including a statement that the department considers step 5 to be
complete or complete except for specified issues remaining to be resolved with
specified agencies; and

(iii) Making the completed environmental review documents and summary
available to the public. The preferred alternative will be identified in all
environmental reviews, permits, and other approvals needed for the project.

(c) However, if an interested agency or aggrieved person files objections
within fourteen days after the preferred alternative and summary are distributed,
the objections will be addressed in subsequent environmental reviews and agency
decisions regarding the project.
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(6) Step 6: Completing the environmental review, permit, and other approval
processes. (a) At any time after completing step 5, the department may initiate
step 6 by notice to all agencies on the list and the public and filing applications for
some or all permits and other approvals needed for the project. Within thirty days,
or a longer time if specified by the department, each state, local, and federal
agency will be encouraged to:

(i) Acknowledge receipt of draft environmental review documents provided
to them and provide comments on them;

(ii) Acknowledge receipt of final environmental review documents and
determine that they are adequate for purposes of their roles regarding the project
or specify what additional information or changes are needed for them to be
considered adequate;

(iii) Acknowledge receipt of each application filed with them and determine
that the application is complete or specify what additional information or changes
are needed for it to be considered complete;

(iv) Acknowledge that the applications submitted to them will be processed
under the laws, regulations, ordinances, and policies previously identified under
steps 3, 4, and 5 or specify what changes have occurred in the governing standards
that were in effect on the date a complete application was filed and thus apply to
the project;

(v) Identify the significant steps necessary for the agency to reach a final
decision on applications and the estimated time needed for each step;

(vi) Identify ways its decision-making process might be made more efficient
and effective through additional coordination with other agencies, with any
recommendations for such methods as joint solicitation and review of public
comments and jointly conducting public hearings.

(b) It is recognized that step 6 may require an iterative process with several
drafts of various environmental review documents and applications being
considered and revised, and that changes in project location or design resulting
from the permit decisions of one agency may require revising applications or even
reopening permit decisions of other agencies. All state and local agencies are
expected, and federal agencies are encouraged, to communicate and cooperate to
minimize the number of iterations required and make the process as efficient and
effective as possible. Unless significant new information is obtained, decisions
made under step 6 should not be reopened except at the request of the department,
and the most recent information available under steps 3, 4, and 5 should be
presumed accurate until significant new information becomes available.

(c) If all environmental reviews have not been completed and all permits and
other approvals obtained within forty-five days after step 6 is initiated, the
department, by notice to all agencies on the list and the public, may set a deadline
for completing reviews and decisions. At any time after the deadline, the
department may terminate the coordination process of this section as to some or
all of the reviews and decisions that are still not completed.
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NEW SECTION, Sec. 8. DEPARTMENT ORGANIZATION AND
ADMINISTRATIVE ACTIONS. The legislature finds that an essential
component of streamlined permit decision making is the ability of the department
to demonstrate the capacity to meet environmental responsibilities. Therefore, the
legislature directs that:

(I) The department may amend its operating practices applicable to obtaining
project permits when:

(a) Agreements on standards or best management practices as appropriate, are
reached under section 4 of this act;

(b) The committee determines that streamlining procedures and methodolo-
gies implemented for pilot projects consistent with section 5 of this act warrant
broader application;

(c) The committee determines that the assignment of responsibilities between
regulating agencies and the department is appropriate for broader use.

(2) The department may develop permits for review by permitting agencies
when agreement on the standards and best management practices covered by such
permits have been reached under section 4 of this act. Regulating agencies shall
review permits based upon the agreed upon standards and timelines developed in
section 4 of this act, as well as any other applicable existing standards.

(3) Qualified environmental staff within the department shall lead the
development of all environmental documentation associated with department
projects and permit activities in accordance with the department's project delivery
tools.

(4) The department shall conduct special prebid meetings for projects that are
environmentally complex. In addition, the department shall review environmental
considerations related to these projects during the preconstruction meeting held
with the contractor who is awarded the bid.

(5) Environmental staff at the department shall conduct field inspections to
ensure that project activities are performed under permit conditions. These
inspectors:

(a) May issue stop work orders when compliance with permit standards are
not being met; and

(b) For this portion of their job duties, are accountable to the director of
environmental affairs of the department.

(6) Failure to comply with a stop work order may result in civil penalties
being assessed against the department and individuals involved. Willful violation
of a stop work notice issued by the department is subject to civil penalties assessed
on the agency as well as the individuals involved. Persistent violations by the
department may result in loss of permit drafting and program management
responsibilities.

NEW SECTION. Sec. 9. TRAINING AND COMPLIANCE. The legislature
expects the department to continue its efforts to improve training and compliance.
The department shall:
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(1) Provide training in environmental procedures and permit requirements for
those responsible for project delivery activities;

(2) Require wetland mitigation sites to be designed by a qualified interdisci-
plinary team that meets training requirements developed by the department's
environmental affairs office in consultation with the department of ecology.
Environmental mitigation site improvements must have oversight by environmen-
tal staff;

(3) Develop an environmental compliance data system to track all permit
conditions;

(4) Report all noncompliance activities to applicable agencies of jurisdiction
along with a remedy plan;

(5) Fund the departments of ecology, natural resources, and fish and wildlife,
operating under their permit-granting authority to conduct audits of the
department's permit drafting and compliance activities. The department of
ecology must collate the audits in an annual report to the legislature;

(6) Seek federal funding for dedicated technical staff at federal permit
decision-making agencies and for state costs associated with implementation of
this act;

(7) Fund dedicated technical staff at federal permit decision-making entities,
as appropriate, and the state departments of ecology, natural resources,
community, trade, and economic development, and fish and wildlife to implement
the requirements of this chapter;

(8) Fund a technical specialist at the Northwest Indian Fisheries Commission
and the Columbia River Intertribal Fisheries Commission for the purpose of
implementing this chapter;

(9) Reimburse local jurisdictions for costs associated with local participation
on the committee and technical subcommittees.

NEW SECTION. Sec. 10. COST REIMBURSEMENT. The committee
shall negotiate a method of cost reimbursement for the costs associated with
carrying out the purposes of this chapter, including prior departmental agreements
with permitting agencies to cover their costs for transportation projects of
statewide significance.

NEW SECTION, Sec. 11. CAPTIONS. Captions used in this chapter are
not any part of the law.

NEW SECTION, Sec. 12. Sections 1 through 11 of this act constitute a new
chapter in Title 47 RCW.

NEW SECTION, Sec. 13. This act expires March 31, 2003.

NEWSETIN, Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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NEW SECI1ON. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate May 22, 2001.
Passed the House May 24, 2001.
Approved by the Governor May 29, 2001.
Filed in Office of Secretary of State May 29, 2001.

CHAPTER 3
[Filed by Washington Citizens' Commission on Salaries for Elected Officials)

SALARIES-STATE ELECTED OFFICIALS

AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012, and
43.03.013.

Be it enacted by the Washington Citizens' Commission on Salaries for Elected
Officials of the State of Washington:

Sec. 1. RCW 43.03.011 and 1999 sp.s. c 3 s 1 are each amended to read as
follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salaries of the state elected officials of the
executive branch shall be as follows:

(1) ((Effec.tive Setme 1, 1997.
(a ........ ............. $ 2
(b) . .- - ........... $ 62660
(c) See, ..s t.................................. $ 1 9,000
(d) TI .. -..................
( ,) Au i l .... ,100................................. $ 84,10-9
() ................ $ 93,0
(S) Sue ;1 te. 1&1 t ofptblie inst, tet. ............ $ 86,00
(it) Coinnissio3 ... Of Fublie lands~ .. . . . . . .. . . . . 86,00
(i)hs onceUUI~L eoniIIn3tis -111. .. . . . . . . . . . . . . $ 77,20
(2) Effce.ti 1. Setme 1, 1999o
(R) G ...... ................................. $ 132,000
(.) ieut t o $ 6,08
(.....) S . .. .... $ 75,980
(d) TreLa a. e I,.lI ... .. .. .. ... .. .. .. ... .. .. .. $ 92,503
() , ........A : g,.................................. $ 95,200
(f)A te e re ni . . .. . .. . . .. . .. . .. . . $120,000B
(g) Supe iltll,&,,t oF FtiblIe lnstr l U .. . .... $ 94,394
(it) ........... .... .... . . $ 94,394(i -- o e ....., au , u . a~ ........................ $ 8 ,80

3))) Effective September 1, 2000:
(a) Governor ....................................... $ 135,960
(b) Lieutenant governor ............................... $ 71,070
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(c) Secretary of state .................................. $ 78,177
(d) Treasurer ....................................... $ 95,275
(e) Auditor ......................................... $ 95,275
(f) Attorney general ................................. $123,600
(g) Superintendent of public instruction ................... $ 97,226
(h) Commissioner of public lands ........................ $ 97,226
(i) Insurance commissioner ............................ $ 88,580
(2) Effective Seotember 1. 2001:
'a) Governor ....................................... $ 139087
(b) Lieutenant governor .............................. $ 72.705
(c) Secretary of state .................................. $ 89001
(d) Treasurer ....................................... $ 97466
(e) Auditor ......................................... $ 97466
(M) Attorney general ............................... $126.443
(g) Superintendent of public instruction ................... $ 99.462
(h) Commissioner of public lands ........................ $ 99462
(i) Insurance commissioner ............................ $ 90.617
(3) Effective September 1. 2002:
(a) Governor ....................................... $142286
(b) Lieutenant governor ............................... $ 74.377
(c) Secretary of state .................................. $ 91048
'd) Treasurer ........................................ $ 99708
(e) Auditor ......................................... $ 99 708
(f)3 Attorney general ................................. $129.351

(g) Superintendent of public instruction .................. $101.750
(h) Commissioner of public lands ....................... $101,750
(i) Insurance commissioner ............................ $ 92,702
(4) The lieutenant governor shall receive the fixed amount of his salary plus

1/260th of the difference between his salary and that of the governor for each day
that the lieutenant governor is called upon to perform the duties of the governor
by reason of the absence from the state, removal, resignation, death, or disability
of the governor.

Sec. 2. RCW 43.03.012 and 1999 sp.s. c 3 s 2 are each amended to read as
follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.3 10, the annual salaries of the
judges of the state shall be as follows:

(1) ((Effective. Setme 1, 1997.
(1) jt o e. ........................
(.) ju s oftti,...... ....... $ 1037
(.) JuJg., f thi,. , , i ,,t . .......... $i ,995
(d) Full uu . ude of.., th i 1t court .... • .............. $ 96,082
(2) Effective Setme 1, 1999.,
(a) -useS of t.i,.. eai " eit ......................... $ 12,70%
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( .u Judg es ofth.., t . ofut apealsc.. . . . . . I 14,000
(,) 'J ... the ..... . ..... .......... $ 1608,300
(, ) Full " j UFh1 e dll, ... eouL J-.--.............. S .$ n02,885

-3))) Effective September 1, 2000:
(a) Justices of the supreme court ........................ $ 123,600
(b) Judges of the court of appeals ....................... $ 117,420
(c) Judges of the superior court ......................... $ 111,549
(d) Full-time judges of the district court ................. $ 105,972
(2) Effective September 1. 2001:
(a) Justices of the supreme court .................... $131.558
(b) Judges of the court of aooeals ....................... $ 125.236
(c) Judges of the superior court ......................... $119230
(d) Full-time judges of the district court .................. $113,524
(3) Effective September 1. 2002:
(a) Justices of the supreme court ........................ $134584
(b) Judaes of the court of appeals ....................... $128.116
(c) Judges of the suoerior court ......................... $ 121.972
(d) Full-time iudies of the district court .............. ... $ 116.135
(4) The salary for a part-time district court judge shall be the proportion of

full-time work for which the position is authorized, multiplied by the salary for a
full-time district court judge.

Sec. 3. RCW 43.03.013 and 1999 sp.s. c 3 s 3 are each amended to read as
follows:

Pursuant to Article XXVIII, section I of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salary of members of the legislature shall be:

(1) ((Effective Set~i 1, 1997.
( ................................. $ 28,300

(b) p --: -t ... . $ 36,30( S, l.,1 t, i 11i.3 1 ; t ,/ • ** * * 1• i l l il i i l •$ll i 3,300
() ... l .. . ..... $ 32,300
(..) nte..}/ ol ly 111; 1  ., w * ' * .. * . . . $ 32,300

(2) Effeetive Sete 1, 1999.
(................................. $ 31,130
(b) S.el e of tei. houe ...... . . . . . . . .$ 39,1 3 0
(c.) Se at ma1 jut lee.. .. . . . .. . . . .. . . . . $ 35,130
(d) Sena. mino.ty . ... .* ' $ 35,!30
(e) Housernin1. it. I|| .|.... ..1.................... $ 35, 30

-(3))) Effective September 1, 2000:
(a) Legislators................................. $ 32,064
(b) Speaker of the house ......... ................. $ 40,064
(c) Senate majority leader ......................... $ 36,064
(d) Senate minority leader.............................. $ 36,064
(e) House minority leader .............................. $ 36,064
(2) Effective September 1. 2001:
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(a) Legislators ....................................... $ 32801
(b) Speaker of the house............................ $ 40.801
(c) Senate maiority leader ............................. $ 40801
(d) House minority leader .............................. $ 36801
(e) Senate minority leader ......................... $ 36.801
(3) Effective September 1. 2002:
(a il r ...................................... $ 33 556
(b) Speaker of the house ............................... $ 41.556
(c) Senate maiority leader .............................. $ 41.556
(d) House minority leader .............................. $ 37556
(e) Senate minority leader ......................... $ 37.556

E. Arthur Self, Chair
Washington Citizens' Commission on
Salaries for Elected Officials

Filed in Office of Secretary of State May 31, 2001

CHAPTER 4
[Second Substitute House Bill 1058]

MEDICAL ASSISTANCE-BREAST AND CERVICAL CANCER
AN ACT Relating to medical assistance for breast and cervical cancer treatment for low-income

women; reenacting and amending RCW 74.09.510; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.09.510 and 1997 c 59 s 14 and 1997 c 58 s 201 are each

reenacted and amended to read as follows:
Medical assistance may be provided in accordance with eligibility

requirements established by the department, as defined in the social security Title
XIX state plan for mandatory categorically needy persons and: (1) Individuals
who would be eligible for cash assistance except for their institutional status; (2)
individuals who are under twenty-one years of age, who would be eligible for
medicaid, but do not qualify as dependent children and who are in (a) foster care,
(b) subsidized adoption, (c) a nursing facility or an intermediate care facility for
the mentally retarded, or (d) inpatient psychiatric facilities; (3) the aged, blind,
and disabled who: (a) Receive only a state supplement, or (b) would not be
eligible for cash assistance if they were not institutionalized; (4) categorically
eligible individuals who meet the income and resource requirements of the cash
assistance programs; (5) individuals who are enrolled in managed health care
systems, who have otherwise lost eligibility for medical assistance, but who have
not completed a current six-month enrollment in a managed health care system,
and who are eligible for federal financial participation under Title XIX of the
social security act; (6) children and pregnant women allowed by federal statute for
whom funding is appropriated; (7) other individuals eligible for medical services
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under RCW 74.09.035 and 74.09.700 for whom federal financial participation is
available under Title XIX of the social security act; ((md)) (8) persons allowed by
section 1931 of the social security act for whom funding is appropriatedaand M
women who are: (a) Under sixty-five years of age: (b) have been screened for
breast and cervical cancer under the national breast and cervical cancer early
detection orogram administered by the department of health or tribal entity and
have been identified as needing treatment for breast or cervical cancer: and (c) are
not otherwise covered by health insurance. Medical assistance provided under this
subsection is limited to the 2eriod during which the woman reguires treatment for
breast or cervical cancer. and is subiect to any conditions or limitations specified
in the omnibus appropriations act.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

Passed the House May 1, 2001.
Passed the Senate May 23, 2001.
Approved by the Governor June II, 2001.
Filed in Office of Secretary of State June II, 2001.

CHAPTER 5
[Engrossed House Bill 18451

SURFACE MINING PERMITS

AN ACT Relating to surface mining reclamation permit fees; amending RCW 78.44.085; creating
a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 78.44.085 and 1997 c 413 s I are each amended to read as

follows:
(1) An applicant for a public or private reclamation permit shall pay ((an)) a

nonrefundable application fee to the department before being granted a surface
mining permit. The amount of the application fee shall be ((six l-tdred-fifty))
one thousand dollars.

(2) After June 30, ((+993)) 2001, each public or private permit holder shall
pay an annual permit fee of ((six-..ndredfif)) one thousand dollars. The annual
permit fee shall be payable to the department on the first anniversary of the permit
date and each year thereafter. Annual fees paid by a county for mines used
exclusively for public works projects and having less than seven acres of disturbed
area per mine shall not exceed one thousand dollars. Annual fees are waived for
all mines used primarily for public works projects if the mines are owned and
primarily operated by counties with 1993 populations of less than twenty thousand
persons, and if each mine has less than seven acres of disturbed area.

(3) Appeals from any determination of the department shall not stay the
requirement to pay any annual permit fee. Failure to pay the annual fee may
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constitute grounds for an order to suspend surface mining or cancellation of the
reclamation permit as provided in this chapter.

(4) All fees collected by the department shall be deposited into the surface
mining reclamation account.

(5) If the department delegates enforcement responsibilities to a county, city,
or town, the department may allocate funds collected under this section to the
county, city, or town.

(6) Within sixty days after receipt of a permit application, the department
shall advise applicants of any information necessary to successfully comolete the
application.

NEW SECTION, Sec. 2. By January 1, 2003, the department of natural
resources shall report to the appropriate policy and fiscal committees of the
legislature regarding program deliverables and uses of the new fee revenue.

NEW SECTION, Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July I, 2001.

Passed the House May 8, 2001.
Passed the Senate May 24, 200 1.
Approved by the Governor June II, 2001.
Filed in Office of Secretary of State June 11, 2001.

CHAPTER 6
[Engrossed Second Substitute House Bill 2025]

LIMITED ENGLISH PROFICIENT STUDENTS
AN ACT Relating to students whose primary language is other than English; amending RCW

28A. 180,030 and 28A, 180.040; adding a new section to chapter 28A. 180 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SEC-TON. Sec. 1. (I) The superintendent of public instruction shall
review:

(a) The criteria used to determine the point at which limited English
proficient students are required to take the Washington assessment of student
learning. The review shall be used to determine if the criteria are developmentally
appropriate and in the best interest of the students.

(b) The criteria used to determine the point at which the results of the
Washington assessment of student learning for students receiving instructional
services in the state transitional bilingual instruction program should be included
in a school district's and school's assessment results.

(2) In conducting the review, the superintendent shall consult with parents,
teachers, principals, classroom instructional staff, recognized experts in second-
language instruction, and statewide ethnic organizations that represent second-
language learners.
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(3) Preliminary results of the review shall be reported to the education and
fiscal committees of the legislature by December 1, 2001. Final results of the
review shall be reported to the education and fiscal committees of the legislature
by December 1, 2002.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.180 RCW
to read as follows:

The superintendent of public instruction shall develop an evaluation system
designed to measure increases in the English and academic proficiency of eligible
pupils. When developing the system, the superintendent shall:

(1) Require school districts to assess potentially eligible pupils within ten days
of registration using an English proficiency assessment or assessments as specified
by the superintendent of public instruction. Results of these assessments shall be
made available to both the superintendent of public instruction and the school
district;

(2) Require school districts to annually assess all eligible pupils at the end of
the school year using an English proficiency assessment or assessments as
specified by the superintendent of public instruction. Results of these assessments
shall be made available to both the superintendent of public instruction and the
school district;

(3) Develop a system to evaluate increases in the English and academic
proficiency of students who are, or were, eligible pupils. This evaluation shall
include students when they are in the program and after they exit the program
until they finish their K-12 career or transfer from the school district. The purpose
of the evaluation system is to inform schools, school districts, parents, and the
state of the effectiveness of the transitional bilingual programs in school and
school districts in teaching these students English and other content areas, such
as mathematics and writing; and

(4) Report to the education and fiscal committees of the legislature by
November 1, 2002, regarding the development of the systems described in this
section and a timeline for the full implementation of those systems. The
legislature shall approve and provide funding for the evaluation system in
subsection (3) of this section before any implementation of the system developed
under subsection (3) of this section may occur.

Sec. 3. RCW 28A.180.030 and 1990 c 33 s 164 are each amended to read as
follows:

As used ((i MW 2 .180.0 0 that..., 28A. .00)) throughout this
chapter, unless the context ((thereof)) dgI~y indicates ((t t-the- ontrary))
otherwise:

(1) "Transitional bilingual instruction" means:
(a) A system of instruction which uses two languages, one of which is

English, as a means of instruction to build upon and expand language skills to
enable the pupil to achieve competency in English. Concepts and information are
introduced in the primary language and reinforced in the second language:
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PROVIDED, That the program shall include testing in the subject matter in
English; or

(b) In those cases in which the use of two languages is not practicable as
established by the superintendent of public instruction and unless otherwise
prohibited by law, an alternative system of instruction which may include English
as a second language and is designed to enable the pupil to achieve competency
in English.

(2) "Primary language" means the language most often used by the student
for communication in his/her home.

(3) "Eligible pupil" means any enrollee of the school district whose primary
language is other than English and whose English language skills are sufficiently
deficient or absent to impair learning.

Sec. 4. RCW 28A. 180.040 and 1984 c 124 s 3 are each amended to read as
follows:

Every school district board of directors shall:
(I) Make available to each eligible pupil transitional bilingual instruction to

achieve competency in English, in accord with rules of the superintendent of
public instruction.

(2) Wherever feasible, ensure that communications to parents emanating from
the schools shall be appropriately bilingual for those parents of pupils in the
bilingual instruction program.

(3) Determine, by administration of an English test approved by the
superintendent of public instruction the number of eligible pupils enrolled in the
school district at the beginning of a school year and thereafter during the year as
necessary in individual cases. ((IF, a v ,,--it ,,,,,mi -,, ..... vi , indicates

(4) Before the conclusion of each school year, measure each eligible pupil's
improvement in learning the English language by means of a test approved by the
superintendent of public instruction.

(5) Provide in-service training for teachers, counselors, and other staff, who
are involved in the district's transitional bilingual program. Such training shall
include appropriate instructional strategies for children of culturally different
backgrounds, use of curriculum materials, and program models.

NEW SECTION, Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001,
in the omnibus appropriations act, this act is null and void.

Passed the House May 24, 2001.
Passed the Senate May 23, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.
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CHAPTER 7
[House Bill 2098]

TAXATION-HOUSING FOR LOW-INCOME HOUSEHOLDS
AN ACT Relating to the exemption from taxation of housing for very low-income households;

amending RCW 84.36.560; and reenacting and amending RCW 84.36.805.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.560 and 1999 c 203 s 1 are each amended to read as

follows:
(1) The real and personal property owned or used by a nonprofit mlty in

providing rental housing for very low-income households or used to provide space
for the placement of a mobile home for a very low-income household within a
mobile home park is exempt from taxation if:

(a) The benefit of the exemption inures to the nonprofit ((rgmaiztion

(b) At least seventy-five percent of the occupied dwelling units in the rental
housing or lots in a mobile home park are occupied by A very low-income
household((s)); and

(c) The rental housing ((was)) or lots in a mobile home park were insured,
financed, or assisted in whole or in part through:

(i) A federal or state housing program administered by the department of
community, trade, and economic development; or

(ii) An affordable housing levy authorized under RCW 84.52.105.
(2) If less than seventy-five percent of the occulied dwelling units within th

rental housing or lots in the mobile home ark are occupied by very low-income
households, the rental housing ((t . .,, to F .. ho..si,,a vj low.....
hotseholds)) or mobile home park is eligible for a partial exemption on the real
property and a total exemption of the housing's o personal property as
follows:

(a) (( he)) A partial exemption shall be allowed for each dwelling unit in the
rental housing or for each lot in a mobile home park occupied by a very low-
income household((s)).

(b) The amount of exemption shall be calculated by multiplying the assessed
value of the property reasonably necessary to provide the rental housing orto
operate the mobile home park by a fraction. The numerator of the fraction is the
number of dwelling units olot occupied by very low-income households as of
December 31st of the first assessment year in which the rental housing or mobile
home oark becomes operational or on January 1st of ((the)) each subseguent
assessment year for which the exemption is claimed. The denominator of the
fraction is the total number of ((aapi d)) dwelling units ((us-of)) or lots occupie
as of December 31st of the first assessment year the rental housing or mobile home
Rark becomes operational and January I st of ((the)) each subseuuent assessment
year for which exemption is claimed.(3) .(( ,.enta.l .....n for ,,. ........... hatslod is. e xenipt front ps eve, ty

tax tio (on ,y if the..................... ....... .... xem t .Ft ... in oin t
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. s . .....) oF .he. . ,d.,le;J,,J I code)) Ifa currently exep
rental housing unit in a facility with ten units or fewer or mobile home lot in a
mobile home Dark with ten lots or fewer was occupied by a very low-income
household at the time the exemption was granted and the income of the household
subseguently rises above fifty percent of the median income but remains at or
below eighty percent of the median income, the exemption will continue as lon,
as the housine continues to meet the certification reauirements of a very low-
income housing program administered by the department of community. trade.
and economic development or the affordable housing levy under RCW 84.52.105.
For purposes of this section, median income, as most recently determined by the
federal department of housing and urban development for the county in which the
rental housing or mobile home park is located, shall be adjusted for family size,
However. if a dwelling unit or a lot becomes vacant and is subsequently re-rented.
the income of-the new household must be at or below fifty Percent of the median
income adjusted for family size as most recently determined by- the federal
department of housing and urban development for the county in which the rental
housing or mobile home park is located to remain exempt from property tax.

(4) If at the time of initial application the ProPerty is unoccupied, or
subseguent to the initial application the property is unoccupied because of
renovations, and the ProPerty is not currently being used for the exempt purpose
authorized by this section but will be used for the exempt purpose within two
assessment years. the property shall be eligible for a property tax exemption for the
assessment year in which the claim for exemption is submitted under the following
conditions:

(a) A commitment for financing to acguire, construct. renovate, or otherwise
convert the property to provide housing for very low-income households has been
obtained, in whole or in part. by the nonprofit entity claiming the exemption from:

(i) A federal or state housing program administered by the department of
community. trade. and economic development: or

(ii) An affordable housing levy authorized under RCW 84.52.105:
(b) The nonprofit entity has manifested its intent in writing to construct.

remodel. or otherwise convert the property to housing for very low-income
households: and

(c) Only the portion of property that will be used to provide housing or lots
for very low-income households shall be exempt under this section.

((f(4-)) () To be exempt under this section, the property must be used
exclusively for the purposes for which the exemption is granted, except as
provided in RCW 84.36.805.

(((-5))) (M The nonprofit ojj qualifying for ((the)) a property tax exemption
under this section ((b ........ .h.t .l housing fL .v. . loo .. i . ... ie hutiglds))
may agree to make payments to the city, county, or other political subdivision for
improvements, services, and facilities furnished by the city, county, or political
subdivision for the benefit of the rental housing. However, these payments shall
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not exceed the amount last levied as the annual tax of the city, county, or political
subdivision upon the property prior to exemption.

(((6))) M7 As used in this section:
(a) "Group home" means a single-familv dwelling financed, in whole or in

part. by the department of community, trade. and economic development or by an
affordable housing levy under RCW 84.52.105. The residents of a group home
shall not be considered to iointly constitute a household. but each resident shall be
considered to be a sepoarate household occupying a separate dwelling unit. The
individual incomes of the residents shall not be aggregated for purposes of this
exemption:

(b) "Mobile home lot" or "mobile home oark" means the same as these terms
are defined in RCW 59.20.030:

Lc "Occupied dwelling unit" means a living unit that is occupied b.a
individual or household as of December 31st of the first assessment year the rental
housing becomes operational or is occunied by an individual or household on
January 1st of ((the)) each subseauent assessment year in which the claim for
exemption is submitted. If the housing facility is comprised of three or fewer
dwelling units and there are any unoccupied units on January 1st. the department
shall base the amount of the exemption upon the number of occupied dw.Wng
units as of December 31st of the first assessment year the rental housing becomes
operational and on May Ist of each subseauent assessment year in which the claim
for exemption is submitted;

(((b))) Jd. "Rental housing" means A residential housing facility or group
home that is occupied but not owned by very low-income households;

((f-))) (Le "Very low-income household((s))" means a single person, family,
or unrelated persons living together whose income is at or below fifty percent of
the median income adjusted for family size as most recently determined by the
federal department of housing and urban development for the county in which the
rental housing is located and in effect as of January 1st of the year the application
for exemption is submitted; and

(((d))) Mf. "Nonprofit .fiiy" means a.;
i) onprofit as defined in RCW 84.36.800 ((itd includes a)) that is exempt

from income tax under section 501(c) of the federal internal revenue code:
(ii) Limited partnership where ((the)) a nonprofit ((or)) as defined in RCW

84,36.800 that is exempt from income tax under section 501(c) of the federal
internal revenue code. a public corporation established under RCW 35.21.660,
35.21.670, ((mid)) or 35.21.730, a housing authority created under RCW
35,82,030 or 35.82.300. or a housing authority meeting the definition in RCW
35.82.210(2)(a) is a general partner((;)): or ((a))

(ijimited liability company where ((the)) A nonprofit ((o-the)) as defined
in RCW 84.36.800 that is exempt from income tax under section 501(c) of the
federal internal revenue code, a public corporation established under RCW
35.21.660. 35.21.670. or 35.21.730. a housing authority established under RCW
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35.82.030 or 35.82.300. or a housing authority meeting the definition in RCW
35.82.210(2)(a) is a managing member.

Sec. 2. RCW 84.36.805 and 1999 c 203 s 2 and 1999 c 139 s 3 are each
reenacted and amended to read as follows:

(I) In order to qualify for an exemption under this chapter and RCW
84.36.560, the nonprofit organizations, associations, or corporations must satisfy
the conditions in this section.

(2) The property must be used exclusively for the actual operation of the
activity for which exemption is granted, unless otherwise provided, and does not
exceed an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84,36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted.

(3) The property must be irrevocably dedicated to the purpose for which
exemption has been granted, and on the liquidation, dissolution, or abandonment
by said organization, association, or corporation, said property will not inure
directly or indirectly to the benefit of any shareholder or individual, except a
nonprofit organization, association, or corporation which too would be entitled to
property tax exemption. This property need not be irrevocably dedicated if it is
leased or rented to those qualified for exemption under this chapter or RCW
84.36.560 for leased property, but only if under the terms of the lease or rental
agreement the nonprofit organization, association, or corporation receives the
benefit of the exemption.

(4) The facilities and services must be available to all regardless of race, color,
national origin or ancestry.

(5) The organization, association, or corporation must be duly licensed or
certified where such licensing or certification is required by law or regulation.

(6) Property sold to organizations, associations, or corporations with an option
to be repurchased by the seller shall not qualify for exempt status. This subsection
does not apply to property sold to a nonprofit entity, as defined in RCW
84.36.560(7). by:

(a) A nonprofit as defined in RCW 84.36,800 that is exempt from income tax
under section 501(c) of the federal internal revenue code*

(b) A governmental entity established under RCW 35.21.660. 35.21.670. or
35.21.730:

(c) A housing authority created under RCW 35.82.030:
(d) A housing authority meeting the definition in RCW 35.82.210(2)(a): or
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(e) A housing authority established under RCW 35.82.300.
(7) The department shall have access to its books in order to determine

whether the nonprofit organization, association, or corporation is exempt from
taxes under this chapter and RCW 84.36.560.

(8) This section does not apply to exemptions granted under RCW 84.36.020,
84.36.032, 84.36.250, and 84.36.260.

Passed the House May 24, 2001.
Passed the Senate May 24, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.

CHAPTER 8
[Substitute House Bill 2242]

MEDICAID NURSING HOME RATES
AN ACT Relating to medicaid nursing home rates; amending RCW 74.46.020, 74.46.165,

74.46.410,74.46.421, 74.46.431, 74.46.433,74.46.435,74.46.437, 74.46.501,74.46.515,74.46.521,
74.46.711, and 70.38.115; amending 1998 c 322 s 47 (uncodified); reenacting and amending RCW
74.46.506 and 74.46.511; adding new sections to chapter 74.46 RCW; creating a new section; repealing
RCW 74.46.908; providing effective dates; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.46.020 and 1999 c 353 s 1 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Accrual method of accounting" means a method of accounting in which

revenues are reported in the period when they are earned, regardless of when they
are collected, and expenses are reported in the period in which they are incurred,
regardless of when they are paid.

(2) "Appraisal" means the process of estimating the fair market value or
reconstructing the historical cost of an asset acquired in a past period as performed
by a professionally designated real estate appraiser with no pecuniary interest in
the property to be appraised. It includes a systematic, analytic determination and
the recording and analyzing of property facts, rights, investments, and values
based on a personal inspection and inventory of the property.

(3) "Arm's-length transaction" means a transaction resulting from good-faith
bargaining between a buyer and seller who are not related organizations and have
adverse positions in the market place. Sales or exchanges of nursing home
facilities among two or more parties in which all parties subsequently continue to
own one or more of the facilities involved in the transactions shall not be
considered as arm's-length transactions for purposes of this chapter. Sale of a
nursing home facility which is subsequently leased back to the seller within five
years of the date of sale shall not be considered as an arm's-length transaction for
purposes of this chapter.
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(4) "Assets" means economic resources of the contractor, recognized and
measured in conformity with generally accepted accounting principles.

(5) "Audit" or "department audit" means an examination of the records of a
nursing facility participating in the medicaid payment system, including but not
limited to: The contractor's financial and statistical records, cost reports and all
supporting documentation and schedules, receivables, and resident trust funds, to
be performed as deemed necessary by the department and according to department
rule.

(6) "Bad debts" means amounts considered to be uncollectible from accounts
and notes receivable.

(7) "Beneficial owner" means:
(a) Any person who, directly or indirectly, through any contract, arrangement,

understanding, relationship, or otherwise has or shares:
(i) Voting power which includes the power to vote, or to direct the voting of

such ownership interest; and/or
(ii) Investment power which includes the power to dispose, or to direct the

disposition of such ownership interest;
(b) Any person who, directly or indirectly, creates or uses a trust, proxy,

power of attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself or herself of beneficial
ownership of an ownership interest or preventing the vesting of such beneficial
ownership as part of a plan or scheme to evade the reporting requirements of this
chapter;

(c) Any person who, subject to (b) of this subsection, has the right to acquire
beneficial ownership of such ownership interest within sixty days, including but
not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;
(ii) Through the conversion of an ownership interest;
(iii) Pursuant to the power to revoke a trust, discretionary account, or similar

arrangement; or
(iv) Pursuant to the automatic termination of a trust, discretionary account,

or similar arrangement;
except that, any person who acquires an ownership interest or power specified in
(c)(i), (ii), or (iii) of this subsection with the purpose or effect of changing or
influencing the control of the contractor, or in connection with or as a participant
in any transaction having such purpose or effect, immediately upon such
acquisition shall be deemed to be the beneficial owner of the ownership interest
which may be acquired through the exercise or conversion of such ownership
interest or power;

(d) Any person who in the ordinary course of business is a pledgee of
ownership interest under a written pledge agreement shall not be deemed to be the
beneficial owner of such pledged ownership interest until the pledgee has taken
all formal steps necessary which are required to declare a default and determines
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that the power to vote or to direct the vote or to dispose or to direct the disposition
of such pledged ownership interest will be exercised; except that:

(i) The pledgee agreement is bona fide and was not entered into with the
purpose nor with the effect of changing or influencing the control of the
contractor, nor in connection with any transaction having such purpose or effect,
including persons meeting the conditions set forth in (b) of this subsection; and

(ii) The pledgee agreement, prior to default, does not grant to the pledgee:
(A) The power to vote or to direct the vote of the pledged ownership interest;

or
(B) The power to dispose or direct the disposition of the pledged ownership

interest, other than the grant of such power(s) pursuant to a pledge agreement
under which credit is extended and in which the pledgee is a broker or dealer.

(8) ((" -t:..l .. . of t te.. " ... t.t.. .ii of t . . .... ty and
fiinig al~~lance rat ltn alo a t ni..tionislsa lshe in atEo this* chter.tyi-

- (9))) "Capitalization" means the recording of an expenditure as an asset.
(((40))) .9 "Case mix" means a measure of the intensity of care and services

needed by the residents of a nursing facility or a group of residents in the facility.
(((-H)) (J0) "Case mix index" means a number representing the average case

mix of a nursing facility.
(((+2))) (11) "Case mix weight" means a numeric score that identifies the

relative resources used by a particular group of a nursing facility's residents.
(12) "Certificate of capital authorization" means a certification from the

department for an allocation from the biennial capital financing authorization for
all new or replacement building construction. or for major renovation proiects.
receiving a certificate of need or a certificate of need exemption under chapter
70.38 RCW after July 1. 2001.

(13) "Contractor" means a person or entity licensed under chapter 18.51 RCW
to operate a medicare and medicaid certified nursing facility, responsible for
operational decisions, and contracting with the department to provide services to
medicaid recipients residing in the facility.

(14) "Default case" means no initial assessment has been completed for a
resident and transmitted to the department by the cut-off date, or an assessment
is otherwise past due for the resident, under state and federal requirements.

(15) "Department" means the department of social and health services
(DSHS) and its employees.

(16) "Depreciation" means the systematic distribution of the cost or other
basis of tangible assets, less salvage, over the estimated useful life of the assets.

(17) "Direct care" means nursing care and related care provided to nursing
facility residents. Therapy care shall not be considered part of direct care.

(18) "Direct care supplies" means medical, pharmaceutical, and other supplies
required for the direct care of a nursing facility's residents.

(19) "Entity" means an individual, partnership, corporation, limited liability
company, or any other association of individuals capable of entering enforceable
contracts.
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(20) "Equity" means the net book value of all tangible and intangible assets
less the recorded value of all liabilities, as recognized and measured in conformity
with generally accepted accounting principles.

(21) "Essential community provider" means a facility which is the only
nursing facility within a commuting distance radius of at least forty minutes
duration. traveling by automobile.

(22 "Facility" or "nursing facility" means a nursing home licensed in
accordance with chapter 18.51 RCW, excepting nursing homes certified as
institutions for mental diseases, or that portion of a multiservice facility licensed
as a nursing home, or that portion of a hospital licensed in accordance with
chapter 70.41 RCW which operates as a nursing home.

(((2-))) M "Fair market value" means the replacement cost of an asset less
observed physical depreciation on the date for which the market value is being
determined.

(((23))) (24) "Financial statements" means statements prepared and presented
in conformity with generally accepted accounting principles including, but not
limited to, balance sheet, statement of operations, statement of changes in
financial position, and related notes.

(((24))) (2 "Generally accepted accounting principles" means accounting
principles approved by the financial accounting standards board (FASB).

(((25))) (26) "Goodwill" means the excess of the price paid for a nursing
facility business over the fair market value of all net identifiable tangible and
intangible assets acquired, as measured in accordance with generally accepted
accounting principles.

(((2t6))) (2M "Grouper" means a computer software product that groups
individual nursing facility residents into case mix classification groups based on
specific resident assessment data and computer logic.

((f2-7))) (28) "High labor-cost county" means an urban county in which the
median allowable facility cost per case mix unit is more than ten percent higel.
than the median allowable facility cost oer case mix unit among all other urban
counties. excluding that county.

M "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's fees, and
engineering studies.

(((28))) (30) "Home and central office costs" means costs that are incurred in
the support and operation of a home and central office. Home and central office
costs include centralized services that are performed in support of a nursing
facility. The department may exclude from this definition costs that are
nonduplicative. documented. ordinary. necessary. and related to the provision ot
care services to authorized patients.

(3M1 "Imprest fund" means a fund which is regularly replenished in exactly
the amount expended from it.

(((29))) (32) "Joint facility costs" means any costs which represent resources
which benefit more than one facility, or one facility and any other entity.
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(((30))) (3) "Lease agreement" means a contract between two parties for the
possession and use of real or personal property or assets for a specified period of
time in exchange for specified periodic payments. Elimination (due to any cause
other than death or divorce) or addition of any party to the contract, expiration, or
modification of any lease term in effect on January 1, 1980, or termination of the
lease by either party by any means shall constitute a termination of the lease
agreement. An extension or renewal of a lease agreement, whether or not
pursuant to a renewal provision in the lease agreement, shall be considered a new
lease agreement. A strictly formal change in the lease agreement which modifies
the method, frequency, or manner in which the lease payments are made, but does
not increase the total lease payment obligation of the lessee, shall not be
considered modification of a lease term.

(((3)) (34) "Medical care program" or "medicaid program" means medical
assistance, including nursing care, provided under RCW 74.09.500 or authorized
state medical care services.

(((3-2))) M "Medical care recipient," "medicaid recipient," or "recipient"
means an individual determined eligible by the department for the services
provided under chapter 74.09 RCW.

(((3-3))) (36) "Minimum data set" means the overall data component of the
resident assessment instrument, indicating the strengths, needs, and preferences
of an individual nursing facility resident.

(((34))) (371 "Net book value" means the historical cost of an asset less
accumulated depreciation.

(((35))) () "Net invested funds" means the net book value of tangible fixed
assets employed by a contractor to provide services under the medical care
program, including land, buildings, and equipment as recognized and measured
in conformity with generally accepted accounting principles.(((-36) .............. oFth ite inean th s r Of... ..... ..... ..... .... ...

thi,-. cm ,, oerations,, a"FJ t .a. vices, and vr iabl ,,.tun rate ,allo,..atin, as
es.tablished. ini part~i E of; t -L .....

-(37))) (39) "Nonurban county" means a county which is not located in a
metroolitan statistical area as determined and defined by the United States office
of management and budget or other appropriate agency or office of the federal
,overnment.

(M) "Operating lease" means a lease under which rental or lease expenses are
included in current expenses in accordance with generally accepted accounting
principles.

(((38))) (41) "Owner" means a sole proprietor, general or limited partners,
members of a limited liability company, and beneficial interest holders of five
percent or more of a corporation's outstanding stock.

(((39))) (42 "Ownership interest" means all interests beneficially owned by
a person, calculated in the aggregate, regardless of the form which such beneficial
ownership takes.
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(((40))) L43) "Patient day" or "resident day" means a calendar day of care
provided to a nursing facility resident, regardless of payment source, which will
include the day of admission and exclude the day of discharge; except that, when
admission and discharge occur on the same day, one day of care shall be deemed
to exist. A "medicaid day" or "recipient day" means a calendar day of care
provided to a medicaid recipient determined eligible by the department for services
provided under chapter 74.09 RCW, subject to the same conditions regarding
admission and discharge applicable to a patient day or resident day of care.

(((4))) (44) "Professionally designated real estate appraiser" means an
individual who is regularly engaged in the business of providing real estate
valuation services for a fee, and who is deemed qualified by a nationally
recognized real estate appraisal educational organization on the basis of extensive
practical appraisal experience, including the writing of real estate valuation
reports as well as the passing of written examinations on valuation practice and
theory, and who by virtue of membership in such organization is required to
subscribe and adhere to certain standards of professional practice as such
organization prescribes.

(((42-))) (45) "Qualified therapist" means:
(a) A mental health professional as defined by chapter 71.05 RCW;
(b) A mental retardation professional who is a therapist approved by the

department who has had specialized training or one year's experience in treating
or working with the mentally retarded or developmentally disabled;

(c) A speech pathologist who is eligible for a certificate of clinical competence
in speech pathology or who has the equivalent education and clinical experience;

(d) A physical therapist as defined by chapter 18.74 RCW;
(e) An occupational therapist who is a graduate of a program in occupational

therapy, or who has the equivalent of such education or training; and
(f) A respiratory care practitioner certified under chapter 18.89 RCW.
(((43))) (46 "Rate" or "rate allocation" means the medicaid per-patient-day

payment amount for medicaid patients calculated in accordance with the allocation
methodology set forth in part E of this chapter.

(((44))) M "Real property," whether leased or owned by the contractor,
means the building, allowable land, land improvements, and building improve-
ments associated with a nursing facility.

(((45))) 48M "Rebased rate" or "cost-rebased rate" means a facility-specific
component rate assigned to a nursing facility for a particular rate period
established on desk-reviewed, adjusted costs reported for that facility covering at
least six months of a prior calendar year designated as a year to be used for cost-
rebasing payment rate allocations under the provisions of this chapter.

((46))) (49Z "Records" means those data supporting all financial statements
and cost reports including, but not limited to, all general and subsidiary ledgers,
books of original entry, and transaction documentation, however such data are
maintained.
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(((4-))) (L "Related organization" means an entity which is under common
ownership and/or control with, or has control of, or is controlled by, the
contractor.

(a) "Common ownership" exists when an entity is the beneficial owner of five
percent or more ownership interest in the contractor and any other entity.

(b) "Control" exists where an entity has the power, directly or indirectly,
significantly to influence or direct the actions or policies of an organization or
institution, whether or not it is legally enforceable and however it is exercisable
or exercised.

(((48))) (51= "Related care" means only those services that are directly related
to providing direct care to nursing facility residents. These services include, but
are not limited to, nursing direction and supervision, medical direction, medical
records, pharmacy services, activities, and social services.

(((49))) (52) "Resident assessment instrument," including federally approved
modifications for use in this state, means a federally mandated, comprehensive
nursing facility resident care planning and assessment tool, consisting of the
minimum data set and resident assessment protocols.

(((50))) (5) "Resident assessment protocols" means those components of the
resident assessment instrument that use the minimum data set to trigger or flag a
resident's potential problems and risk areas.

(((5--))) (541 "Resource utilization groups" means a case mix classification
system that identifies relative resources needed to care for an individual nursing
facility resident.

(((52))) () "Restricted fund" means those funds the principal and/or income
of which is limited by agreement with or direction of the donor to a specific
purpose.

(((13))) (56) "Secretary" means the secretary of the department of social and
health services.

(((54))) (57M "Support services" means food, food preparation, dietary,
housekeeping, and laundry services provided to nursing facility residents.

(((56))) (58) "Therapy care" means those services required by a nursing
facility resident's comprehensive assessment and plan of care, that are provided by
qualified therapists, or support personnel under their supervision, including
related costs as designated by the department.

(((56))) (59) "Title XIX" or "medicaid" means the 1965 amendments to the
social security act, P.L. 89-07, as amended and the medicaid program
administered by the department.

(60) "Urban county" means a county which is located in a metropolitan
statistical area as determined and defined by the United States office of
management and budget or other appropriate agency or office of the federal
government.

Sec. 2. RCW 74.46.165 and 1998 c 322 s 10 are each amended to read as
follows:
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(1) Contractors shall be required to submit with each annual nursing facility
cost report a proposed settlement report showing underspending or overspending
in each component rate during the cost report year on a per-resident day basis.
The department shall accept or reject the proposed settlement report, explain any
adjustments, and issue a revised settlement report if needed.

(2) Contractors shall not be required to refund payments made in the
operations, variable return, property, and ((-..tuo in es,,.tmenit)) financing
allowance component rates in excess of the adjusted costs of providing services
corresponding to these components.

(3) The facility will return to the department any overpayment amounts in
each of the direct care, therapy care, and support services rate components that the
department identifies following the audit and settlement procedures as described
in this chapter, provided that the contractor may retain any overpayment that does
not exceed 1.0% of the facility's direct care, therapy care, and support services
component rate. However, no overpayments may be retained in a cost center to
which savings have been shifted to cover a deficit, as provided in subsection (4)
of this section. Facilities that are not in substantial compliance for more than
ninety days, and facilities that provide substandard quality of care at any time,
during the period for which settlement is being calculated, will not be allowed to
retain any amount of overpayment in the facility's direct care, therapy care, and
support services component rate. The terms "not in substantial compliance" and
"substandard quality of care" shall be defined by federal survey regulations.

(4) Determination of unused rate funds, including the amounts of direct care,
therapy care, and support services to be recovered, shall be done separately for
each component rate, and. except as otherwise provided in this subsection. neither
costs nor rate payments shall be shifted from one component rate or corresponding
service area to another in determining the degree of underspending or recovery,
if any. ((However,)) In computing a preliminary or final settlement, savings in the
support services cost center ((may)) shall be shifted to cover a deficit in the direct
care or therapy cost centers up to the amount of any savings((. Not -mrettan
tw IIty percet of Ue tate in it o t ,eti iny be. shl fted)). but no more than
twenty percent of the support services component rate may be shifted. In
computing a preliminary or final settlement. savings in direct care and therapy
care may be shifted to cover a deficit in these two cost centers up to the amount of
savings in each. regardless of the percentage of either component rate shifted.
Contractor-retained overpayments up to one percent of direct care. therapy care.
and support services rate components, as authorized in subsection (3) of this
section. shall be calculated and applied after all shifting is completed.

(5) Total and component payment rates assigned to a nursing facility, as
calculated and revised, if needed, under the provisions of this chapter and those
rules as the department may adopt, shall represent the maximum payment for
nursing facility services rendered to medicaid recipients for the period the rates are
in effect. No increase in payment to a contractor shall result from spending above
the total payment rate or in any rate component.
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(6) RCW 74.46.150 through 74.46.180, and rules adopted by the department
prior to July 1, 1998, shall continue to govern the medicaid settlement process for
periods prior to October 1, 1998, as if these statutes and rules remained in full
force and effect.

(7) For calendar year 1998, the department shall calculate split settlements
covering January 1, 1998, through September 30, 1998, and October 1, 1998,
through December 31, 1998. For the period beginning October 1, 1998, rules
specified in this chapter shall apply. The department shall, by rule, determine the
division of calendar year 1998 adjusted costs for settlement purposes.

Sec. 3. RCW 74.46.410 and 1998 c 322 s 17 are each amended to read as
follows:

(1) Costs will be unallowable if they are not documented, necessary, ordinary,
and related to the provision of care services to authorized patients.

(2) Unallowable costs include, but are not limited to, the following:
(a) Costs of items or services not covered by the medical care program. Costs

of such items or services will be unallowable even if they are indirectly reimbursed
by the department as the result of an authorized reduction in patient contribution;

(b) Costs of services and items provided to recipients which are covered by the
department's medical care program but not included in the medicaid per-resident
day payment rate established by the department under this chapter;

(c) Costs associated with a capital expenditure subject to section 1122
approval (part 100, Title 42 C.F.R.) if the department found it was not consistent
with applicable standards, criteria, or plans. If the department was not given
timely notice of a proposed capital expenditure, all associated costs will be
unallowable up to the date they are determined to be reimbursable under
applicable federal regulations;

(d) Costs associated with a construction or acquisition project requiring
certificate of need approval, or exemption from the requirements for certificate of
need for the replacement of existing nursing home beds, pursuant to chapter 70.38
RCW if such approval or exemption was not obtained;

(e) Interest costs other than those provided by RCW 74.46.290 on and after
January I, 1985;

(f) Salaries or other compensation of owners, officers, directors, stockholders,
partners, principals, participants, and others associated with the contractor or its
home office, including all board of directors' fees for any purpose, except
reasonable compensation paid for service related to patient care;

(g) Costs in excess of limits or in violation of principles set forth in this
chapter;

(h) Costs resulting from transactions or the application of accounting methods
which circumvent the principles of the payment system set forth in this chapter;

(i) Costs applicable to services, facilities, and supplies furnished by a related
organization in excess of the lower of the cost to the related organization or the
price of comparable services, facilities, or supplies purchased elsewhere;
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0) Bad debts of non-Title XIX recipients. Bad debts of Title XIX recipients
are allowable if the debt is related to covered services, it arises from the recipient's
required contribution toward the cost of care, the provider can establish that
reasonable collection efforts were made, the debt was actually uncollectible when
claimed as worthless, and sound business judgment established that there was no
likelihood of recovery at any time in the future;

(k) Charity and courtesy allowances;
(I) Cash, assessments, or other contributions, excluding dues, to charitable

organizations, professional organizations, trade associations, or political parties,
and costs incurred to improve community or public relations;

(m) Vending machine expenses;
(n) Expenses for barber or beautician services not included in routine care;
(o) Funeral and burial expenses;
(p) Costs of gift shop operations and inventory;
(q) Personal items such as cosmetics, smoking materials, newspapers and

magazines, and clothing, except those used in patient activity programs;
(r) Fund-raising expenses, except those directly related to the patient activity

program;
(s) Penalties and fines;
(t) Expenses related to telephones, ((televisions,)) radios, and similar

appliances in patients' private accommodations;
(u) Televisions acquired prior to July 1. 2001:
(y) Federal, state, and other income taxes;
(((M)) (w) Costs of special care services except where authorized by the

department;
((-w))) ( Expenses of an employee benefit not in fact made available to all

employees on an equal or fair basis, for example, key-man insurance and other
insurance or retirement plans;

(((x))) W Expenses of profit-sharing plans;
(((I))) (M Expenses related to the purchase and/or use of private or

commercial airplanes which are in excess of what a prudent contractor would
expend for the ordinary and economic provision of such a transportation need
related to patient care;

(((z))) (aa. Personal expenses and allowances of owners or relatives;
(((ha))) (bb) All expenses of maintaining professional licenses or membership

in professional organizations;
(((t))) (cc) Costs related to agreements not to compete;
(((cc))) (dd) Amortization of goodwill, lease acquisition, or any other

intangible asset, whether related to resident care or not, and whether recognized
under generally accepted accounting principles or not;

(((dd))) (e) Expenses related to vehicles which are in excess of what a
prudent contractor would expend for the ordinary and economic provision of
transportation needs related to patient care;
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(((e))) (ff) Legal and consultant fees in connection with a fair hearing against
the department where a decision is rendered in favor of the department or where
otherwise the determination of the department stands;

((ff)) Lgg Legal and consultant fees of a contractor or contractors in
connection with a lawsuit against the department;

(((gg))) (hhM Lease acquisition costs, goodwill, the cost of bed rights, or any
other intangible assets;

(((hfr))) M All rental or lease costs other than those provided in RCW
74.46.300 on and after January 1, 1985;

(((h))) W) Postsurvey charges incurred by the facility as a result of subsequent
inspections under RCW 18.51.050 which occur beyond the first postsurvey visit
during the certification survey calendar year;

((i))) (k) Compensation paid for any purchased nursing care services,
including registered nurse, licensed practical nurse, and nurse assistant services,
obtained through service contract arrangement in excess of the amount of
compensation paid for such hours of nursing care service had they been paid at the
average hourly wage, including related taxes and benefits, for in-house nursing
care staff of like classification at the same nursing facility, as reported in the most
recent cost report period;

(((kk))) (1L) For all partial or whole rate periods after July 17, 1984, costs of
land and depreciable assets that cannot be reimbursed under the Deficit Reduction
Act of 1984 and implementing state statutory and regulatory provisions;

(((ftl)) (mm) Costs reported by the contractor for a prior period to the extent
such costs, due to statutory exemption, will not be incurred by the contractor in the
period to be covered by the rate,

(((m-))) (nn) Costs of outside activities, for example, costs allocated to the
use of a vehicle for personal purposes or related to the part of a facility leased out
for office space;

(((m-))) oo Travel expenses outside the states of Idaho, Oregon, and
Washington and the province of British Columbia. However, travel to or from the
home or central office of a chain organization operating a nursing facility is
allowed whether inside or outside these areas if the travel is necessary, ordinary,
and related to resident care;

(((*c))) f) Moving expenses of employees in the absence of demonstrated,
good-faith effort to recruit within the states of Idaho, Oregon, and Washington,
and the province of British Columbia;

(((pp))) LqW Depreciation in excess of four thousand dollars per year for each
passenger car or other vehicle primarily used by the administrator, facility staff,
or central office staff;

(((qq))) fUl Costs for temporary health care personnel from a nursing pool not
registered with the secretary of the department of health;

(((rr))) La) Payroll taxes associated with compensation in excess of allowable
compensation of owners, relatives, and administrative personnel;

(((ss))) (L) Costs and fees associated with filing a petition for bankruptcy;
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(((tt))) (uu) All advertising or promotional costs, except reasonable costs of
help wanted advertising;

(((mtr)) (vv) Outside consultation expenses required to meet department-
required minimum data set completion proficiency;

((v})) (ww) Interest charges assessed by any department or agency of this
state for failure to make a timely refund of overpayments and interest expenses
incurred for loans obtained to make the refunds;

(((-ww))) Mxx All home office or central office costs, whether on or off the
nursing facility premises, and whether allocated or not to specific services, in
excess of the median of those adjusted costs for all facilities reporting such costs
for the most recent report period; and

((fx%))) fyyl Tax expenses that a nursing facility has never incurred.
Sec. 4. RCW 74.46.421 and 1999 c 353 s 3 are each amended to read as

follows:
(I) The purpose of part E of this chapter is to determine nursing facility

medicaid payment rates that, in the aggregate for all participating nursing
facilities, are in accordance with the biennial appropriations act.

(2)(a) The department shall use the nursing facility medicaid payment rate
methodologies described in this chapter to determine initial component rate
allocations for each medicaid nursing facility.

(b) The initial component rate allocations shall be subject to adjustment as
provided in this section in order to assure that the statewide average payment rate
to nursing facilities is less than or equal to the statewide average payment rate
specified in the biennial appropriations act.

(3) Nothing in this chapter shall be construed as creating a legal right or
entitlement to any payment that (a) has not been adjusted under this section or (b)
would cause the statewide average payment rate to exceed the statewide average
payment rate specified in the biennial appropriations act.

(4)((1 .. .t .. t. .. , -iip . inta t a tua , f .. . t...t..... t.i.. O f th . te

nr, ] ffi ilY Pt~tbYleli, ,,
-  

2ktC f tl "PtlF tinOft.*SJiJl 2t./J i.life fol t l t.t.

fiscal yen. in, the b,inied aftPF'vF itti013 It.

(b) If tlh., de.ftullie t ni,u in thet t i ghte av fa;lit,
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- (5))(a) The statewide average payment rate ((fr. th.e ........ pot ... f t.
rate)) for any state fiscal year under the nursing facility payment system, weighted
by patient days, shall not exceed the annual statewide weighted average nursing
facility payment rate ((fe t. ,,,, ,, , ,,,. F O at.)) identified for that
fiscal year in the biennial appropriations act.

(b) If the department determines that the weighted average nursing facility
payment rate ((f-o t,,-v .. " I i t ..... ... o akt.)) calculated in accordance
with this chapter is likely to exceed the weighted average nursing facility payment
rate ((fo, te.. n .... ....... f ...... rat.)) identified in the biennial
appropriations act, then the department shall adjust all nursing facility ((direct
e.a., therY a re ,.u,, 5upj.,t s.eviees, ,pe.tation, and v.i. L. etu i)) payment
rates proportional to the amount by which the weighted average rate allocations
would otherwise exceed the budgeted ((-"CapFial p0rtim! of the)) rate amount.
Any such adjustments shall only be made prospectively, not retrospectively, and
shall be applied proportionately to each ((direct .arei, ar , support

. . ........ .and v .. i,.zia)) comnonent rate allocation for each
facility.

Sec. 5. RCW 74.46.431 and 1999 c 353 s 4 are each amended to read as
follows:

(1) Effective July 1, 1999, nursing facility medicaid payment rate allocations
shall be facility-specific and shall have seven components: Direct care, therapy
care, support services, operations, property, financing allowance, and variable
return. The department shall establish and adjust each of these components, as
provided in this section and elsewhere in this chapter, for each medicaid nursing
facility in this state.

(2) All component rate allocations for essential community providers as
defined in this chanter shall be based upon a minimum facility occupancy of
eighty-five percent of licensed beds, regardless of how many beds are set up or in
use. For all facilities other than essential community providers, effective July 1.
2001. comoonent rate allocations in direct care. therav care. sunort services.
variable return, operations. property. and financing allowance shall continue to be
based upon a minimum facility occupancy of eighty-five 2ercent of licensed beds.
For all facilities other than essential community providers, effective July 1. 2002,
the component rate allocations in operations. property, and financing allowance
shall be based upon a minimum facility occuopancy of ninety percent of licensed
beds. regardless of how many beds are set up or in use,

(3) Information and data sources used in determining medicaid payment rate
allocations, including formulas, procedures, cost report periods, resident
assessment instrument formats, resident assessment methodologies, and resident
classification and case mix weighting methodologies, may be substituted or altered
from time to time as determined by the department.

(4)(a) Direct care component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from- 1996 will be used for October 1, 1998, through June 30, 2001, direct care
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component rate allocations; adjusted cost report data from 1999 will be used for
July 1, 2001, through June 30, 2004, direct care component rate allocations.

(b) Direct care component rate allocations based on 1996 cost report data
shall be adjusted annually for economic trends and conditions by a factor or factors
defined in the biennial appropriations act. A different economic trends and
conditions adjustment factor or factors may be defined in the biennial
appropriations act for facilities whose direct care component rate is set equal to
their adjusted June 30, 1998, rate, as provided in RCW 74.46.506(5)(((k))) L.

(c) Direct care component rate allocations based on 1999 cost report data shall
be adjusted annually for economic trends and conditions by a factor or factors
defined in the biennial appropriations act, A different economic trends and
conditions adjustment factor or factors may be defined in the biennial
appropriations act for facilities whose direct care component rate is set equal to
their adjusted June 30, 1998, rate, as provided in RCW 74.46.506(5)((fk))) M.

(5)(a) Therapy care component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 will be used for October 1, 1998, through June 30, 2001, therapy care
component rate allocations; adjusted cost report data from 1999 will be used for
July 1, 2001, through June 30, 2004, therapy care component rate allocations.

(b) Therapy care component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(6)(a) Support services component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 shall be used for October 1, 1998, through June 30, 2001, support
services component rate allocations; adjusted cost report data from 1999 shall be
used for July 1, 2001, through June 30, 2004, support services component rate
allocations,

(b) Support services component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(7)(a) Operations component rate allocations shall be established using
adjusted cost report data covering at least six months. Adjusted cost report data
from 1996 shall be used for October 1, 1998, through June 30, 2001, operations
component rate allocations; adjusted cost report data from 1999 shall be used for
July 1, 2001, through June 30, 2004, operations component rate allocations.

(b) Operations component rate allocations shall be adjusted annually for
economic trends and conditions by a factor or factors defined in the biennial
appropriations act.

(8) For July 1, 1998, through September 30, 1998, a facility's property and
return on investment component rates shall be the facility's June 30, 1998,
property and return on investment component rates, without increase. For October
I, 1998, through June 30, 1999, a facility's property and return on investment
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component rates shall be rebased utilizing 1997 adjusted cost report data covering
at least six months of data.

(9) Total payment rates under the nursing facility medicaid payment system
shall not exceed facility rates charged to the general public for comparable
services.

(10) Medicaid contractors shall pay to all facility staff a minimum wage of the
greater of((fi .... . M ,,d fifft,.,, ,i . . lion )) the state minimum wage or the
federal minimum wage.

(11) The department shall establish in rule procedures, principles, and
conditions for determining component rate allocations for facilities in circum-
stances not directly addressed by this chapter, including but not limited to: The
need to prorate inflation for partial-period cost report data, newly constructed
facilities, existing facilities entering the medicaid program for the first time or
after a period of absence from the program, existing facilities with expanded new
bed capacity, existing medicaid facilities following a change of ownership of the
nursing facility business, facilities banking beds or converting beds back into
service, facilities temoorarilv reducing the number of set-up.beds during a
remdel. facilities having less than six months of either resident assessment, cost
report data, or both, under the current contractor prior to rate setting, and other
circumstances.

(12) The department shall establish in rule procedures, principles, and
conditions, including necessary threshold costs, for adjusting rates to reflect
capital improvements or new requirements imposed by the department or the
federal government. Any such rate adjustments are subject to the provisions of
RCW 74.46.421.

(13) Effective July 1. 2001. medicaid rates shall continue to be revised
downward in all components. in accordance with department rules. for facilities
convertina banked beds to active service under chapter 70.38 RCW. by usina the
facility's increased licensed bed capacity to recalculate minimum occupancy for
rate settini. However. for facilities other than essential community providers
which bank beds under chapter 70.38 RCW. after May 25. 2001. medicaid rates
shall be revised uoward. in accordance with deoartment rules. in direct care.
therapy care, support services, and variable return comtonents only. by using the
facility's decreased licensed bed capacity to recalculate minimum occupancy for
rate setting, but no uoward revision shall be made to operations. property, or
financing allowance component rates.

(14) Facilities obtaining a certificate of need or a certificate of need exemption
under chapter 70.38 RCW after June 30. 2001. must have a certificate of capital
authorization in order for (a) the depreciation resulting from the capitalized
addition to be included in calculation of the facility's property component rate
allocation: and (b) the net invested funds associated with the canitalized addition
to be included in calculation of the facility's financing allowance rate allocation.

Sec. 6. RCW 74.46.433 and 1999 c 353 s 9 are each amended to read as
follows:
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(1) The department shall establish for each medicaid nursing facility a
variable return component rate allocation. In determining the variable return
allowance:

(a) The variable return array and percentage ((aas,,,, at the," Od..%. i,... ........... ......... ................. n)nef e ni u e3 ,2 0 ) shall be assigned

whenever rebasing of noncapital rate allocations is scheduled under RCW
46,46.431 (4). (5). (6). and (7).

(b) To calculate the array of facilities for the July 1. 2001. rate setting. the
denartment, without using peer groups. shall first rank all facilities in numerical
order from highest to lowest according to each facility's examined and
documented. but unlidded. combined direct care. therav care. suovort services.
and operations Der resident day cost from the 1999 cost report veriod. However.
before being combined with other per resident day costs and ranked. a facility's
direct care cost 1er resident day shall be adjusted to reflect its facility average case
mix index, to be averaoed from the four calendar quarters of 1999. weighted by the
facility's resident days from each quarter, under RCW 74.46.501(7)(b)(ii). The
array shall then be divided into four quartiles, each containing, as nearly as
possible, an equal number of facilities, and four percent shall be assigned to
facilities in the lowest quartile, three percent to facilities in the next lowest
quartile, two percent to facilities in the next highest quartile. and one percent to
facilities in the highest quartile.

(L) The department shall ((then)). subiect to (d) of this subsection. compute
the variable return allowance by multiplying ((the-appropriate)) a facility's

ig~ percentage (( ......... .....l all not be. ls thanone peiAceit and n t
g, tr l, than fO 1.. ,,-it,)) by the sum of the facility's direct care, therapy care,
support services, and operations ((rate CulsFi..elnts. Te Frctage aioaits ill

shall_ eceive .... E F tic"n -.ge a.ip unt. tan t _ _ _l._o 
........ Ji.Lh i, F diem

comoonent rates determined in accordance with this chapter and rules adopted by
the department,

(d) Effective July 1. 2001. if a facility's examined and documented direct care
cost per resident day for the preceding report year is lower than its average direct
care component rate weighted by medicaid resident days for the same year. the
facility's direct care cost shall be substituted for its July 1. 2001, direct care
component rate. and its variable return component rate shall be determined or
adjusted each July 1st by multiplving the facility's assigned percentage by the sum
of the facility's July 1. 2001. theravy care. support services, and operations
component rates. and its direct care cost per resident day for the preceding year.

(2) The variable return rate allocation calculated in accordance with this
section shall be adjusted to the extent necessary to comply with RCW 74.46.421.

Sec. 7. RCW 74.46.435 and 1999 c 353 s 10 are each amended to read as
follows:
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(1) Effective July 1. 2001. the property component rate allocation for each
facility shall be determined by dividing the sum of the reported allowable prior
period actual depreciation, subject to RCW 74.46.3 10 through 74.46.380, adjusted
for any capitalized additions or replacements approved by the department, and the
retained savings from such cost center, by the greater of a facility's total resident
days for the facility in the prior period or resident days as calculated on eighty-five
percent facility occupancy. Effective July 1. 2002. the property component rate
allocation for all facilities, except essential community providers, shall be set by
usine the areater of a facility's total resident days from the most recent cost reort
period or resident days calculated at ninety percent facility occupancy. If a
capitalized addition or retirement of an asset will result in a different licensed bed
capacity during the ensuing period, the prior period total resident days used in
computing the property component rate shall be adjusted to anticipated resident
day level.

(2) A nursing facility's property component rate allocation shall be rebased
annually, effective July 1st ((or Otb, bit as applibk.b,)), in accordance with this
section and this chapter.

(3) When a certificate of need for a new facility is requested, the department,
in reaching its decision, shall take into consideration per-bed land and building
construction costs for the facility which shall not exceed a maximum to be
established by the secretary.

(4) Effective July I. 2001. for the purpose of calculating a nursing facility's
property component rate, if a contractor ((eleets)) has elected to bank licensed beds
prior to April 1. 2001. or ;l= to convert banked beds to active service aLan
tiM, under chapter 70.38 RCW, the department shall use the facility's
(anticipa~ted esen , O.Cmt.IM IC .,[ule ,vel subuenlUt to thende, e .- ase on , t, inestt

lie...e, ,e capacity)) new licensed bed capacity to recalculate minimum
occupancy for rate settin! and revise the property component rate. as needed.
effective as of the date the beds are banked or converted to active service.
However, in no case shall the department use less than eighty-five percent
occupancy of the facility's licensed bed capacity after banking or conversion.
Effective July 1. 2002. in no case. other than essential community providers, shall
the department use less than ninety 1ercent occupancy of the facility's licensed bed
capacity after conversion.

(5) The property component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with RCW
74.46.421.

Sec. 8. RCW 74.46.437 and 1999 c 353 s 11 are each amended to read as
follows:

(1) Beginning July 1, 1999, the department shall establish for each medicaid
nursing facility a financing allowance component rate allocation. The financing
allowance component rate shall be rebased annually, effective July 1st, in
accordance with the provisions of this section and this chapter.
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(2) Effective July 1. 2001. the financing allowance shall be determined by
multiplying the net invested funds of each facility by .10, and dividing by the
greater of a nursing facility's total resident days from the most recent cost report
period or resident days calculated on eighty-five percent facility occupancy.
Effective July 1. 2002. the financing allowance component rate allocation for all
facilities, other than essential community providers. shall be set by using the
geater of a facility's total resident days from the most recent cost report period or
resident days calculated at ninety percent facility occupanc. However, assets
acquired on or after May 17, 1999, shall be grouped in a separate financing
allowance calculation that shall be multiplied by .085. The financing allowance
factor of .085 shall not be applied to the net invested funds pertaining to new
construction or major renovations receiving certificate of need approval or an
exemption from certificate of need requirements under chapter 70.38 RCW, or to
working drawings that have been submitted to the department of health for
construction review approval, prior to May 17, 1999. If a capitalized addition,
renovation, replacement. or retirement of an asset will result in a different licensed
bed capacity during the ensuing period, the prior period total resident days used
in computing the financing allowance shall be adjusted to the greater of the
anticipated resident day level or eighty-five percent of the new licensed bed
capacity. Effective July 1. 2002. for all facilities, other than essential community
providers. the total resident days used to compute the financing allowance after a
capitalized addition. renovation, replacement. or retirement of an asset shall be set
by using the greater of a facility's total resident days from the most recent cost
report period or resident days calculated at ninety percent facility occupancy.

(3) In computing the portion of net invested funds representing the net book
value of tangible fixed assets, the same assets, depreciation bases, lives, and
methods referred to in RCW 74.46.330, 74.46.350, 74.46.360, 74.46.370, and
74.46.380, including owned and leased assets, shall be utilized, except that the
capitalized cost of land upon which the facility is located and such other
contiguous land which is reasonable and necessary for use in the regular course
of providing resident care shall also be included. Subject to provisions and
limitations contained in this chapter, for land purchased by owners or lessors
before July 18, 1984, capitalized cost of land shall be the buyer's capitalized cost.
For all partial or whole rate periods after July 17, 1984, if the land is purchased
after July 17, 1984, capitalized cost shall be that of the owner of record on July 17,
1984, or buyer's capitalized cost, whichever is lower. In the case of leased
facilities where the net invested funds are unknown or the contractor is unable to
provide necessary information to determine net invested funds, the secretary shall
have the authority to determine an amount for net invested funds based on an
appraisal conducted according to RCW 74.46.360(1).

(4) Effective July 1. 2001. tor the purpose of calculating a nursing facility's
financing allowance component rate, if a contractor ((ele-ts)) has elected to bank
licensed beds prior to May 25. 2001. or d= to convert banked beds to active
service at any time, under chapter 70.38 RCW, the department shall use the
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facility's ((........ esident .. level . . ... .. .. to t e .....
... in .. bd en ........ new licensed bed capacity to recalculate
minimum occupancy for rate setting and revise the financing allowance
component rate. as needed, effective as of the date the beds are banked or
converted to active service. However, in no case shall the department use less than
eighty-five percent occupancy of the facility's licensed bed capacity after banking
or conversion. Effective July 1. 2002. in no case. other than for essential
community providers, shall the department use less than ninety percent occupancy
of the facility's licensed bed capacity after conversion.

(5) The financing allowance rate allocation calculated in accordance with this
section shall be adjusted to the extent necessary to comply with RCW 74.46.421.

Sec. 9. RCW 74.46.501 and 1998 c 322 s 24 are each amended to read as
follows:

(i) From individual case mix weights for the applicable quarter, the
department shall determine two average case mix indexes for each medicaid
nursing facility, one for all residents in the facility, known as the facility average
case mix index, and one for medicaid residents, known as the medicaid average
case mix index.

(2)(a) In calculating a facility's two average case mix indexes for each quarter,
the department shall include all residents or medicaid residents, as applicable, who
were physically in the facility during the quarter in question (January 1st through
March 31st, April Ist through June 30th, July Ist through September 30th, or
October I st through December 31 st).

(b) The facility average case mix index shall exclude all default cases as
defined in this chapter. However, the medicaid average case mix index shall
include all default cases.

(3) Both the facility average and the medicaid average case mix indexes shall
be determined by multiplying the case mix weight of each resident, or each
medicaid resident, as applicable, by the number of days, as defined in this section
and as applicable, the resident was at each particular case mix classification or
group, and then averaging.

(4)(a) In determining the number of days a resident is classified into a
particular case mix group, the department shall determine a start date for
calculating case mix grouping periods as follows:

(i) If a resident's initial assessment for a first stay or a return stay in the
nursing facility is timely completed and transmitted to the department by the cutoff
date under state and federal requirements and as described in subsection (5) of this
section, the start date shall be the later of either the first day of the quarter or the
resident's facility admission or readmission date;

(ii) If a resident's significant change, quarterly, or annual assessment is timely
completed and transmitted to the department by the cutoff date under state and
federal requirements and as described in subsection (5) of this section, the start
date shall be the date the assessment is completed;
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(iii) If a resident's significant change, quarterly, or annual assessment is not
timely completed and transmitted to the department by the cutoff date under state
and federal requirements and as described in subsection (5) of this section, the
start date shall be the due date for the assessment.

(b) If state or federal rules require more frequent assessment, the same
principles for determining the start date of a resident's classification in a particular
case mix group set forth in subsection (4)(a) of this section shall apply.

(c) In calculating the number of days a resident is classified into a particular
case mix group, the department shall determine an end date for calculating case
mix grouping periods as follows:

(i) If a resident is discharged before the end of the applicable quarter, the end
date shall be the day before discharge;

(ii) If a resident is not discharged before the end of the applicable quarter, the
end date shall be the last day of the quarter;

(iii) If a new assessment is due for a resident or a new assessment is
completed and transmitted to the department, the end date of the previous
assessment shall be the earlier of either the day before the assessment is due or the
day before the assessment is completed by the nursing facility.

(5) The cutoff date for the department to use resident assessment data, for the
purposes of calculating both the facility average and the medicaid average case
mix indexes, and for establishing and updating a facility's direct care component
rate, shall be one month and one day after the end of the quarter for which the
resident assessment data applies.

(6) A threshold of ninety percent, as described and calculated in this
subsection, shall be used to determine the case mix index each quarter. The
threshold shall also be used to determine which facilities' costs per case mix unit
are included in determining the ceiling, floor, and price. If the facility does not
meet the ninety percent threshold, the department may use an alternate case mix
index to determine the facility average and medicaid average case mix indexes for
the quarter. The threshold is a count of unique minimum data set assessments,
and it shall include resident assessment instrument tracking forms for residents
discharged prior to completing an initial assessment. The threshold is calculated
by dividing ((the)) a facility's count of ((unique miniun. data set .ea:ii.lits))
residents being assessed by the average census for ((each)) the facility. A daily
census shall be reported by each nursing facility as it transmits assessment data to
the department. The department shall compute a quarterly average census based
on the daily census. If no census has been reported by a facility during a specified
quarter, then the department shall use the facility's licensed beds as the
denominator in computing the threshold.

(7)(a) Although the facility average and the medicaid average case mix
indexes shall both be calculated quarterly, the facility average case mix index will
be used only every three years in combination with cost report data as specified by
RCW 74.46.431 and 74.46.506, to establish a facility's allowable cost per case mix
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unit. A facility's medicaid average case mix index shall be used to update a
nursing facility's direct care component rate quarterly.

(b) The facility average case mix index used to establish each nursing
facility's direct care component rate shall be based on an average of calendar
quarters of the facility's average case mix indexes.

(i) For October 1, 1998, direct care component rates, the department shall use
an average of facility average case mix indexes from the four calendar quarters of
1997.

(ii) For July 1, 2001, direct care component rates, the department shall use an
average of facility average case mix indexes from the four calendar quarters of
1999.

(c) The medicaid average case mix index used to update or recalibrate a
nursing facility's direct care component rate quarterly shall be from the calendar
quarter commencing six months prior to the effective date of the quarterly rate.
For example, October 1, 1998, through December 31, 1998, direct care component
rates shall utilize case mix averages from the April I, 1998, through June 30,
1998, calendar quarter, and so forth.

Sec. 10. RCW 74.46,506 and 1999 c 353 s 5 and 1999 c 181 s I are each
reenacted and amended to read as follows:

(1) The direct care component rate allocation corresponds to the provision of
nursing care for one resident of a nursing facility for one day, including direct care
supplies. Therapy services and supplies, which correspond to the therapy care
component rate, shall be excluded. The direct care component rate includes
elements of case mix determined consistent with the principles of this section and
other applicable provisions of this chapter.

(2) Beginning October 1, 1998, the department shall determine and update
quarterly for each nursing facility serving medicaid residents a facility-specific
per-resident day direct care component rate allocation, to be effective on the first
day of each calendar quarter. In determining direct care component rates the
department shall utilize, as specified in this section, minimum data set resident
assessment data for each resident of the facility, as transmitted to, and if necessary
corrected by, the department in the resident assessment instrument format
approved by federal authorities for use in this state.

(3) The department may question the accuracy of assessment data for any
resident and utilize corrected or substitute information, however derived, in
determining direct care component rates. The department is authorized to impose
civil fines and to take adverse rate actions against a contractor, as specified by the
department in rule, in order to obtain compliance with resident assessment and
data transmission requirements and to ensure accuracy.

(4) Cost report data used in setting direct care component rate allocations
shall be 1996 and 1999, for rate periods as specified in RCW 74.46.431(4)(a).

(5) Beginning October 1, 1998, the department shall rebase each nursing
facility's direct care component rate allocation as described in RCW 74.46.431,
adjust its direct care component rate allocation for economic trends and conditions
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as described in RCW 74.46.431, and update its medicaid average case mix index,
consistent with the following:

(a) Reduce total direct care costs reported by each nursing facility for the
applicable cost report period specified in RCW 74.46.431(4)(a) to reflect any
department adjustments, and to eliminate reported resident therapy costs and
adjustments, in order to derive the facility's total allowable direct care cost;

(b) Divide each facility's total allowable direct care cost by its adjusted
resident days for the same report period, increased if necessary to a minimum
occupancy of eighty-five percent; that is, the greater of actual or imputed
occupancy at eighty-five percent of licensed beds, to derive the facility's allowable
direct care cost per resident day;

(c) Adjust the facility's per resident day direct care cost by the applicable
factor specified in RCW 74.46.431(4) (b) and (c) to derive its adjusted allowable
direct care cost per resident day;

(d) Divide each facility's adjusted allowable direct care cost per resident day
by the facility average case mix index for the applicable quarters specified by
RCW 74.46.501(7)(b) to derive the facility's allowable direct care cost per case
mix unit;

(e) Effective for July 1. 2001. rate setting. divide nursing facilities into at least
two and. if applicable. three peer groups: Those located in ((meftoplitan

miozaagemenzt a,. ude au~l,, ath 'ppiopt~ ,'iat.,. agenJ, o.- office, of the',, felr,.,

..... an.. t ese no... t locate . i a n......... a... .. .p ,tcl )) nonurban
counties: those located in high labor-cost counties. if any: and those located in
other urban counties;

(f) Array separately the allowable direct care cost per case mix unit for all
.... .. a a d all .oa ,.tr olita, statistical ...

facilities)) facilities in nonurban counties. for all facilities in high labor-cost
counties. if applicable: and for all facilities in other urban counties, and determine
the median allowable direct care cost per case mix unit for each peer group;

(g) Except as provided in (((-))) il of this subsection, from October 1, 1998,
through June 30, 2000, determine each facility's quarterly direct care component
rate as follows:

(i) Any facility whose allowable cost per case mix unit is less than eighty-five
percent of the facility's peer group median established under (f) of this subsection
shall be assigned a cost per case mix unit equal to eighty-five percent of the
facilitys peer group median, and shall have a direct care component rate allocation
equal to the facility's assigned cost per case mix unit multiplied by that facility's
medicaid average case mix index from the applicable quarter specified in RCW
74.46.501 (7)(c);

(ii) Any facility whose allowable cost per case mix unit is greater than one
hundred fifteen percent of the peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to one hundred fifteen
percent of the peer group median, and shall have a direct care component rate
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allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in RCW 74.46.501(7)(c);

(iii) Any facility whose allowable cost per case mix unit is between eighty-five
and one hundred fifteen percent of the peer group median established under (0 of
this subsection shall have a direct care component rate allocation equal to the
facility's allowable cost per case mix unit multiplied by that facility's medicaid
average case mix index from the applicable quarter specified in RCW
74.46.501(7)(c);

(h) Except as provided in (((k))) (i of this subsection, from July 1, 2000,
((flm.u s . 30, 2002)) forward, and for all future rate setting, determine each
facility's quarterly direct care component rate as follows:

(i) Any facility whose allowable cost per case mix unit is less than ninety
percent of the facility's peer group median established under (f) of this subsection
shall be assigned a cost per case mix unit equal to ninety percent of the facility's
peer group median, and shall have a direct care component rate allocation equal
to the facility's assigned cost per case mix unit multiplied by that facility's
medicaid average case mix index from the applicable quarter specified in RCW
74.46.501(7)(c);

(ii) Any facility whose allowable cost per case mix unit is greater than one
hundred ten percent of the peer group median established under (f) of this
subsection shall be assigned a cost per case mix unit equal to one hundred ten
percent of the peer group median, and shall have a direct care component rate
allocation equal to the facility's assigned cost per case mix unit multiplied by that
facility's medicaid average case mix index from the applicable quarter specified
in RCW 74.46.501(7)(c);

(iii) Any facility whose allowable cost per case mix unit is between ninety and
one hundred ten percent of the peer group median established under (f) of this
subsection shall have a direct care component rate allocation equal to the facility's
allowable cost per case mix unit multiplied by that facility's medicaid average case
mix index from the applicable quarter specified in RCW 74.46.501(7)(c);

(i) ((From ,1, 2v,...... t . . . . . .. ... .... ... ..... ... .. ... . ..c t

(/) Any. f-._l-ty whose al.. vo. bl,.. .cot Fe... ease -t-- I_,_ bLess di a i fie

sht!! be ssig e .ol ericlla se ,i..3 i tit IIA Ut i t fVe..l FeIuent of ly,

liInLd. . fie.. .. pt e .... o the Mel Stoup idi_. stablished 1
z. ..

sibsti hllf be assii. ll.kll ige all costlelcs i ix tdinit equal to one~ 0ilhandre f4i v~lli
p i -c-nt of t-.e Fee -- l i ou .... an an ..... l hav .... d_ . .t. . . . .irec.t cas co po en _ i 2 .. l

[ 17721



WASHINGTON LAWS, 2001 1st Sp. Sess. Ch. 8

...~I Ul JA.4 I~iili JIHA ull zt i bilii t l~l litf.1t'. .,,.I j., pl V,.4il ~iAU iii., |lS~iAlliil IIJS. fllu,care llion eqa taoilites d¥iict cagne component ra iion cilit plied ue4

othssbetowihtefacility's nurssdev.ae -4Ig0 serie apcpoet rate ineceffedo

pi ed n C 74.4 .4641.Afaiithllrcev tehihrofte w rts(iii) etwe Joiliy ,20 anlldev J 32 , te d eten nhall cmae

ach fciity udire iecit ei coponer. rateallocatioalulaed unde (h) offthissubsection wih thae faili, iect care componen t rate in e lto e i, 2000.

30.200.wiable n anst uatra failitby hose altysecaid und aer fthse
susine i r rtai ete the dircal met pcariedrt in effct on June 0. 2000. or

thanetrtebmutpyn that facility's aloalFieceaecs er asei mi n calloaed irec t
thist ubectio muit by that Facility's medicatid averg caemi nex fromt
the applicatble qurite specified in REV 74.46.()c.tefclt hl epi(-i- i) ete July obe ... 2. , a9r are Je30,20, athe adlaton shall be

(6)ar eahfct' direct care component rate allocation calculated nacoder with
othis ssection haduto the extet'snusnt evcessay comp ly waeiet onW

()pamedntse resuti freom incrses inr dectoca renomponntis, gaeunode ait RCW 74.46.508(1)r a facii sl ilivty x ceti olcare sidrte-,

shllbec tio aisth the facility'sl direct care costsent rate i foreto Ju e ah0
IIA faility shal/ll receiv i/theigher of lthe kltwo ra.te.l Btween uly 1-r-l,. 20. and June

rpr year or pariag perio suchinas arelity paie. Suc e..dutionsr i) aow
appreoria t ethn ether by 1998, are rae in eff the department shalthmare that facilisoe direct care cosnet raellctio calculated inde ()othis subsection ulipled tht facility's msn ericdera cae rate inde efrtom

Secm 3, 1998 le. ss in RCW 74.,46.119 5s6 and 19c9ii cs1al are eah
renoated and end o reoart as fo :ndis aberenited to the 744.31reaalttsalreev tehger of the two rates(iii) Efetve July 1, 2002, alldirc cre copoen 2002, alloceartmens shall bpae

(6) The direct care component rate allocation calculated n th ov wisio

o ) edcai onen-o wh n their direct care componenb a ateist as dene, irnthiunde authoi ri ay of quart6.08)fr a facilitys exeptal canesde n fts,

shallbnfse gis that facility'sexmnd allowable direct care costs for asmiuntcllteach d)o
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chapter, including therapy supplies and therapy consultation, for one day for one
medicaid resident of a nursing facility. The therapy care component rate
allocation for October 1, 1998, through June 30, 2001, shall be based on adjusted
therapy costs and days from calendar year 1996. The therapy component rate
allocation for July 1, 2001, through June 30, 2004, shall be based on adjusted
therapy costs and days from calendar year 1999. The therapy care component rate
shall be adjusted for economic trends and conditions as specified in RCW
74.46.431(5)(b), and shall be determined in accordance with this section.

(2) In rebasing, as provided in RCW 74.46.431(5)(a), the department shall
take from the cost reports of facilities the following reported information:

(a) Direct one-on-one therapy charges for all residents by payer including
charges for supplies;

(b) The total units or modules of therapy care for all residents by type of
therapy provided, for example, speech or physical. A unit or module of therapy
care is considered to be fifteen minutes of one-on-one therapy provided by a
qualified therapist or support personnel; and

(c) Therapy consulting expenses for all residents.
(3) The department shall determine for all residents the total cost per unit of

therapy for each type of therapy by dividing the total adjusted one-on-one therapy
expense for each type by the total units provided for that therapy type.

(4) The department shall divide medicaid nursing facilities in this state into
two peer groups:

(a) Those facilities located within ((a iner,,olitan statistieal a )) urban
counties; and

(b) Those ((tro)) located ((i, a, ..... ,,i,, statitc.al me)) within nonurban
counties.

applicable fede~al office.)) The department shall array the facilities in each peer
group from highest to lowest based on their total cost per unit of therapy for each
therapy type. The department shall determine the median total cost per unit of
therapy for each therapy type and add ten percent of median total cost per unit of
therapy. The cost per unit of therapy for each therapy type at a nursing facility
shall be the lesser of its cost per unit of therapy for each therapy type or the
median total cost per unit plus ten percent for each therapy type for its peer group.

(5) The department shall calculate each nursing facility's therapy care
component rate allocation as follows:

(a) To determine the allowable total therapy cost for each therapy type, the
allowable cost per unit of therapy for each type of therapy shall be multiplied by
the total therapy units for each type of therapy;

(b) The medicaid allowable one-on-one therapy expense shall be calculated
taking the allowable total therapy cost for each therapy type times the medicaid
percent of total therapy charges for each therapy type;
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(c) The medicaid allowable one-on-one therapy expense for each therapy type
shall be divided by total adjusted medicaid days to arrive at the medicaid one-on-
one therapy cost per patient day for each therapy type;

(d) The medicaid one-on-one therapy cost per patient day for each therapy
type shall be multiplied by total adjusted patient days for all residents to calculate
the total allowable one-on-one therapy expense. The lesser of the total allowable
therapy consultant expense for the therapy type or a reasonable percentage of
allowable therapy consultant expense for each therapy type, as established in rule
by the department, shall be added to the total allowable one-on-one therapy
expense to determine the allowable therapy cost for each therapy type;

(e) The allowable therapy cost for each therapy type shall be added together,
the sum of which shall be the total allowable therapy expense for the nursing
facility;

(f) The total allowable therapy expense will be divided by the greater of
adjusted total patient days from the cost report on which the therapy expenses were
reported, or patient days at eighty-five percent occupancy of licensed beds. The
outcome shall be the nursing facility's therapy care component rate allocation.

(6) The therapy care component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with RCW
74.46.421.

(7) The therapy care component rate shall be suspended for medicaid
residents in qualified nursing facilities designated by the department who are
receiving therapy paid by the department outside the facility daily rate under RCW
74.46,508(2).

Sec. 12. RCW 74.46.515 and 1999 c 353 s 7 are each amended to read as
follows:

(I) The support services component rate allocation corresponds to the
provision of food, food preparation, dietary, housekeeping, and laundry services
for one resident for one day.

(2) Beginning October 1, 1998, the department shall determine each medicaid
nursing facility's support services component rate allocation using cost report data
specified by RCW 74.46.431(6).

(3) To determine each facility's support services component rate allocation,
the department shall:

(a) Array facilities' adjusted support services costs per adjusted resident day
for each facility from facilities' cost reports from the applicable report year, for
facilities located within ((, inetropolitan Stistical ..... .. anues, and for
those ((not)) located ((in ay a,,,,p.,,,a, statistical ,,,,,)) within nonurban
cies and determine the median adjusted cost for each peer group;

(b) Set each facility's support services component rate at the lower of the
facility's per resident day adjusted support services costs from the applicable cost
report period or the adjusted median per resident day support services cost for that
facility's peer group, either ((iantpolitan statistical ama)) urban counties or
((,- eo, pula, statistical men)) nonurban counties, plus ten percent; and
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(c) Adjust each facility's support services component rate for economic trends
and conditions as provided in RCW 74.46.431(6).

(4) The support services component rate allocations calculated in accordance
with this section shall be adjusted to the extent necessary to comply with RCW
74.46.421.

Sec. 13. RCW 74.46.521 and 1999 c 353 s 8 are each amended to read as
follows:

(1) The operations component rate allocation corresponds to the general
operation of a nursing facility for one resident for one day, including but not
limited to management, administration, utilities, office supplies, accounting and
bookkeeping, minor building maintenance, minor equipment repairs and
replacements, and other supplies and services, exclusive of direct care, therapy
care, support services, property, financing allowance, and variable return.

(2) Beginning October 1, 1998, the department shall determine each medicaid
nursing facility's operations component rate allocation using cost report data
specified by RCW 74.46.431(7)(a). Effective July 1. 2002. operations component
rates for all facilities except essential community providers shall be based upon a
minimum occuoancv of ninety percent of licensed beds. and no operations
component rate shall be revised in resRonse to beds banked on or after May 25.
2001. under chapter 70.38 RCW.

(3) To determine each facility's operations component rate the department
shall:

(a) Array facilities' adjusted general operations costs per adjusted resident day
for each facility from facilities' cost reports from the applicable report year, for
facilities located within ((a i,,,, statisti c k.ns.mounties and for
those ((not)) located ((i, a ... t.a. statistical airtea)) within nonurban counties
and determine the median adjusted cost for each peer group;

(b) Set each facility's operations component rate at the lower of;
flThe facility's per resident day adjusted operations costs from the applicable

cost report period adiusted if necessary to a minimum occupancy of eighty-five
percent of licensed beds before July 1. 2002. and ninety percent effective July 1.
2002: or

(ji.The adjusted median per resident day general operations cost for that
facility's peer group, ((,-ttapelitan Statistical a,,t)) urban counties or
((noaietepol i atistical .a ) nonurban counties; and

(c) Adjust each facility's operations component rate for economic trends and
conditions as provided in RCW 74.46.431(7)(b).

(4) The operations component rate allocations calculated in accordance with
this section shall be adjusted to the extent necessary to comply with RCW
74.46.421.

Sec. 14. RCW 74.46.711 and 1995 1st sp.s. c 18 s 69 are each amended to
read as follows:
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Upon the death of a resident with a personal fund deposited with the facility,
the facility must convey within ((forty five)) Jib days the resident's funds, and
a final accounting of those funds, to the individual or probate jurisdiction
administering the resident's eFtate; but in the case of a resident who received long-
term care services paid in whole or in part by the department, the funds and
accounting shall be sent to the state of Washington, department of social and
health services, office of financial recovery. The department shall establish a
release procedure for use for burial expenses.

NEW SE(MON, Sec. 15. A new section is added to chapter 74.46 RCW to
read as follows:

The total capital authorization available for any biennial period shall be
specified in the biennial appropriations act and shall be calculated on an annual
basis. When setting the capital authorization level, the legislature shall consider
both the need for, and the cost of, new and replacement beds.

NEW SECTION. Sec. 16. A new section is added to chapter 74.46 RCW to
read as follows:

The department shall establish rules for issuing a certificate of capital
authorization. Applications for a certificate of capital authorization shall be
submitted and approved on a biennial basis. The rules for a certificate of capital
authorization shall be consistent with the following principles:

(I) The certificate of capital authorization shall be approved on a first-come,
first-served basis.

(2) Those projects that do not receive approval in one authorization period
shall have priority the following biennium should the project be resubmitted.

(3) The department shall have the authority to give priority for a project that
is necessitated by an emergency situation even if the project is not submitted in a
timely fashion. The department shall establish rules for determining what
constitutes an emergency.

(4) The department shall establish deadlines for progress and the department
shall have the authority to withdraw the certificate of capital authorization where
the holder of the certificate has not complied with those deadlines in a good faith
manner.

NEW SECTION, Sec. 17. The joint legislative task force on nursing homes
is hereby created.

(I) Membership of the task force shall consist of eight legislators. The
president of the senate shall appoint four members of the senate, including two
members of the majority party and two members of the minority party. The co-
speakers of the house of representatives shall appoint four members of the house
of representatives, including two members from each party. Each body shall select
representatives from committees with jurisdiction over health and long-term care
and fiscal matters.

(2) The task force shall:
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(a) Consider reports from nursing home organizations, consumers of long-
term care services, and the department of social and health services on key issues
in the delivery of nursing home care in various areas of the state;

(b) Assess the alternative approaches for linking case-mix scores with service
hours and costs developed in accordance with section 18 of this act;

(c) Approve the proposed study plans, and review the reports on nursing home
access, quality of care, quality of resident life, and employee wage and benefit
levels, which are to be submitted in accordance with section 18 of this act;

(d) Review the report which is to be prepared in accordance with section 18
of this act on the need for additional case mix groupings and weights; and

(e) Consider the evaluation of rebasing alternatives conducted in accordance
with section 18 of this act.

(3) The task force shall complete its review and submit its recommendations
to the appropriate policy and fiscal committees of the legislature by December 1,
2003.

(4) This section expires December 31, 2003.

Sec. 18. 1998 c 322 s 47 (uncodified) is amended to read as follows:
(1) By December 1, 1998, the department of social and health services shall

study and provide recommendations to the chairs of the house of representatives
appropriations and health care committees, and the senate ways and means and
health and long-term care committees, concerning options for changing the
method for paying facilities for capital and property related expenses.

(2) The department of social and health services shall contract with an
independent and recognized organization to study and evaluate the impacts of
chapter 74.46 RCW implementation on access, quality of care, quality of life for
nursing facility residents, and the wage and benefit levels of all nursing facility
employees. The contractor shall submit a preliminary report of findings. and
recommendations for further study, to the ioint legislative task force on nursing
homes by December 1. 2001. The department and contractor shall incorporate the
task force's recommendations into the final evaluation plan. and submit interim
reports on findings and recommendations to the task force by October 1. 2002. and
July 1. 2003. The department ((shallHieqvtr,)) and the contractor shall submit((;))
a find report with the results of this study and evaluation, including their findings
and recommendations, to the governor and legislature by ((teeember)) October

(3) The department of social and health services shall study and, as needed,
specify. additional case mix groups and appropriate case mix weights to reflect the
resource utilization of residents whose care, needs are not adequately identified or
reflected in the resource utilization group III grouper version 5.10. At a
minimum, the department shall study the adequacy of the resource utilization
group III grouper version 5.10, including the minimum data set, for capturing the
care and resource utilization needs of residents with AIDS, residents with
traumatic brain injury, and residents who are behaviorally challenged. The
department shall report its findings to the ((, 5ai ,. lo,,.: ou " epist. ti;,
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legislative task force on nursing homes by December 12, 2002.
(4) By ((eeembet-2)) I 1y.J., 2002, the department of social and health

services shall report to the ((Qegislattir)) ioint legislative task force on nursin2
homes and provide an evaluation of the fiscal impact of rebasing future payments
at different intervals, including the impact of averaging two years' cost data as the
basis for rebasing. This report shall include the fiscal impact to the state and the
fiscal impact to nursing facility providers.

(5) By December 1. 2001. the department of social and health services shall
report to the joint legislative task force on nursing homes on alternative
approaches for using client acuity to establish direct care rates. The alternatives
shall link acuity, as measured by case mix. to the number of hours of service
estimated to be provided for each client, and shall multiply those estimated service
hours by standard wage and benefit rates which account for differences in direct
care labor costs in various areas of the state. The alternatives reviewed shall
provide cost controls and incentives at least equal to the current rate-setting
system. and shall not contain automatic cost increases, automatic indexing, hold
harmless provisions, or mandatory future rebasing of costs.

*Sec. 19. RCW 70.38.115 and 1996 c 178 s 22 are each amended to read
as follows:

(1) Certificates of need shall be issued, denied, suspended, or revoked by the
designee of the secretary in accord with the provisions of this chapter and rules
of the department which establish review procedures and criteria for the
certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subsection (3) of this section for health maintenance organizations,
shall include but not be limited to consideration of the following:

(a) The need that the population served or to be served by such services has
for such services;

(b) The availability of less costly or more effective alternative methods of
providing such services;

(c) The financialfeasibility and the probable impact of the proposal on the
cost of and charges for providing health services in the community to be served;

(d) In the case of health services to be provided, (i) the availability of
alternative uses of project resources for the provision of other health services,
(i) the extent to which such proposed services will be accessible to all residents
of the area to be served, and (iii) the need for and the availability in the
community of services and facilities for osteopathic physicians and surgeons
and allopathic physicians and their patients. The department shall consider the
application in terms of its impact on existing and proposed institutional training
programs for doctors of osteopathic medicine and surgery and medicine at the
student, internship, and residency training levels;

(e) In the case of a construction project, the costs and methods of the
proposed construction, including the cost and methods of energy provision, and
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the probable impact of the construction project reviewed (i) on the cost of
providing health services by the person proposing such construction project and
(ii) on the cost and charges to the public of providing health services by other
persons;

(1) The special needs and circumstances of osteopathic hospitals,
nonallopathic services and children's hospitals;

(g) Improvements or innovations in the financing and delivery of health
services which foster cost containment and serve to promote quality assurance
and cost-effectiveness;

(h) In the case of health services proposed to be provided, the efficiency and
appropriateness of the use of existing services and facilities similar to those
proposed;

(i) In the case of existing services or facilities, the quality of care provided
by such services or facilities in the past;

(j) In the case of hospital certificate of need applications, whether the
hospital meets or exceeds the regional average level of charity care, as
determined by the secretary; and

(k) In the case of nursing home applications:
(i) The availability of other nursing home beds in the planning area to be

served; and
(ii) The availability of other services in the community to be served. Data

used to determine the availability of other services will include but not be
limited to data provided by the department of social and health services.

(3) A certificate of need application of a health maintenance organization
or a health care facility which is controlled, directly or indirectly, by a health
maintenance organization, shall be approved by the department if the
department finds:

(a) Approval of such application is required to meet the needs of the
members of the health maintenance organization and of the new members
which such organization can reasonably be expected to enroll; and

(b) The health maintenance organization is unable to provide, through
services or facilities which can reasonably be expected to be available to the
organization, its health services in a reasonable and cost-effective manner
which is consistent with the basic method of operation of the organization and
which makes such services available on a long-term basis through physicians
and other health professionals associated with it.

A health care facility, or any part thereof, with respect to which a certificate
of need was issued under this subsection may not be sold or leased and a
controlling interest in such facility or in a lease of such facility may not be
acquired unless the department issues a certificate of need approving the sale,
acquisition, or lease.

(4) Until the final expiration of the state health plan as provided under
RCW 70.38.919, the decision of the department on a certificate of need
application shall be consistent with the state health plan in effect, except in
emergency circumstances which pose a threat to the public health. The
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department in making its final decision may issue a conditional certificate of
need if it finds that the project is justified only under specific circumstances.
The conditions shall directly relate to the project being reviewed. The
conditions may be released if it can be substantiated that the conditions are no
longer valid and the release of such conditions would be consistent with the
purposes of this chapter.

(5) Criteria adopted for review in accordance with subsection (2) of this
section may vary according to the purpose for which the particular review is
being conducted or the type of health service reviewed.

(6) The department shall specify information to be required for certificate
of need applications. Within fifteen days of receipt of the application, the
department shall request additional information considered necessary to the
application or start the review process. Applicants may decline to submit
requested information through written notice to the department, in which case
review starts on the date of receipt of the notice. Applications may be denied or
limited because offailure to submit required and necessary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of the
projects may best meet identified needs. Categories of projects subject to
concurrent review include at least new health care facilities, new services, and
expansion of existing health care facilities. The department shall specify time
periods for the submission of applications for certificates of need subject to
concurrent review, which shall not exceed ninety days. Review of concurrent
applications shall start fifteen days after the conclusion of the time period for
submission of applications subject to concurrent review. Concurrent review
periods shall be limited to one hundred fifty days, except as provided for in rules
adopted by the department authorizing and limiting amendment during the
course of the review, or for an unresolved pivotal issue declared by the
department.

(8) Review periods for certificate of need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods may
be extended up to thirty days if needed by a review agency, and for unresolved
pivotal issues the department may extend up to an additional thirty days. A
review may be extended in any case if the applicant agrees to the extension.

(9) The department or its designee, shall conduct a public hearing on a
certificate of need application if requested unless the review is expedited or
subject to emergency review. The department by rule shall specify the period
of time within which a public hearing must be requested and requirements
related to public notice of the hearing, procedures, recordkeeping and related
matters.

(1O)(a) Any applicant denied a certificate of need or whose certificate of
need has been suspended or revoked has the right to an adjudicative proceeding.
The proceeding is governed by chapter 34.05 RCW, the Administrative
Procedure Act.
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(b) Any health care facility or health maintenance organization that: (i)
Provides services similar to the services provided by the applicant and under
review pursuant to this subsection; (ii) is located within the applicant's health
service area; and (iii) testified or submitted evidence at a public hearing held
pursuant to subsection (9) of this section, shall be provided an opportunity to
present oral or written testimony and argument in a proceeding under this
subsection: PROVIDED, That the health care facility or health maintenance
organization had, in writing, requested to be informed of the department's
decisions.

(c) If the department desires to settle with the applicant prior to the
conclusion of the adjudicative proceeding, the department shall so inform the
health care facility or health maintenance organization and afford them an
opportunity to comment, in advance, on the proposed settlement.

(11) An amended certificate of need shall be required for the following
modifications of an approved project:

(a) A new service requiring review under this chapter;
(b) An expansion of a service subject to review beyond that originally

approved;
(c) An increase in bed capacity;
(d) A significant reduction in the scope of a nursing home project without

a commensurate reduction in the cost of the nursing home project, or a cost
increase (as represented in bids on a nursing home construction project or final
cost estimates acceptable to the person to whom the certificate of need was
issued) if the total of such increases exceeds twelve percent or fifty thousand
dollars, whichever is greater, over the maximum capital expenditure approved.
The review of reductions or cost increases shall be restricted to the continued
conformance of the nursing home project with the review criteria pertaining to
financial feasibility and cost containment.

(12) An application for a certificate of need for a nursing home capital
expenditure which is determined by the department to be required to eliminate
or prevent imminent safety hazards or correct violations of applicable licensure
and accreditation standards shall be approved.

(13)(a) Replacement of existing nursing home beds in the same planning
area by an existing licensee who has operated the beds for at least one year shall
not require a certificate of need under this chapter. The licensee shall give
written notice of its intent to replace the existing nursing home beds to the
department and shall provide the department with information as may be
required pursuant to rule. Replacement of the beds by a party other than the
licensee is subject to certificate of need review under this chapter, except as
otherwise permitted by subsection (14) of this section.

(b) When an entire nursing home ceases operation, the licensee or any
other party who has secured an interest in the beds may reserve his or her
interest in the beds for eight years or until a certificate of need to replace them
is issued, whichever occurs first. However, the nursing home, licensee, or any
other party who has secured an interest in the beds must give notice of its intent
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to retain the beds to the department of health no later than thirty days after the
effective date of the facility's closure. Certificate of need review shall be
required for any party who has reserved the nursing home beds except that the
need criteria shall be deemed met when the applicant is the licensee who had
operated the beds for at least one year, who has operated the beds for at least
one year immediately preceding the reservation of the beds, and who is
replacing the beds in the same planning area,

(14) In the event that a licensee, who has provided the department with
notice of his or her intent to replace nursing home beds under subsection (13)(a)
of this section, engages in unprofessional conduct or becomes unable to practice
with reasonable skill and safety by reason of mental or physical condition,
pursuant to chapter 18.130 RCW, ((or)) dies, or under state or federal law iles
for bankrWtcv, the building owner shall be permitted to complete the nursing
home bed replacement project, provided the building owner has secured an
interest in the beds.
*See. 19 was vetoed. See message at end of chapter.

NEW SEC N. Sec. 20. RCW 74.46.908 (Repealer) and 1999 c 353 s 17
are each repealed.

NEW SECTIN Sec. 21. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEWSECTI Sec. 22. (1) Sections 1 through 19 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect July 1,
2001.

(2) Section 20 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect June 29, 2001.

Passed the House May 24, 2001.
Passed the Senate May 24, 2001.
Approved by the Governor June l1, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 11, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 19, Substitute House Bill No.

2242 entitled:
"AN ACT Relating to Medicaid nursing home rates;"
Substitute House Bill No. 2242 modifies the current nursing home reimbursement

formula, directs the Department of Social and Health Services to convene a study regarding
issues related to nursing homes rates, and establishes a joint legislative task force to monitor
and evaluate this issue and submit a report to the Legislature by December 1, 2003.

Section 19 of the bill would have allowed transfers of nursing home Certificates of Need
(CONs) via bankruptcy without a review of whether subsequent operators meet CON criteria.
Without a CON review, there would be no assurances that the new operator has the expertise
or financial wherewithal to provide adequate resident care.
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Over past several years, as a policy objective to help move nursing home residents toward
housing more integrated in our communities, the Legislature has directed the Department of
Health to reduce the number of nursing home beds approved through the CON process.
Currently, a bankruptcy means that the Department of Health has an opportunity to reconsider
its issuance of a CON. Section 19 would have allowed construction of nursing home beds to
continue, without affording the Department the opportunity to reevaluate the need for the beds.

For these reasons, I have vetoed section 19 of Substitute House Bill No. 2242.

With the exception of section 19, Substitute House Bill No. 2242 is approved,"

CHAPTER 9
(Engrossed House Bill 22601

TAXATION-GROCERY DISTRIBUTION COOPERATIVES

AN ACT Relating to the taxation of grocery distribution cooperatives; amending RCW 82.04.270,
82,04.270, 82.19.050, and 82.19,050; reenacting and amending RCW 82.04.290, 82.04.290, and
82.04.290; adding a new section to chapter 82.04 RCW; providing effective dates; providing expiration
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

(1) The amount of tax with respect to a qualified grocery distribution
cooperative's sales of groceries or related goods for resale, excluding items subject
to tax under RCW 82.04.260(4), to customer-owners of the grocery distribution
cooperative is equal to the gross proceeds of sales of the grocery distribution
cooperative multiplied by the rate of one and one-half percent.

(2) A qualified grocery distribution cooperative is allowed a deduction from
the gross proceeds of sales of groceries or related goods for resale, excluding items
subject to tax under RCW 82.04.260(4), to customer-owners of the grocery
distribution cooperative that is equal to the portion of the gross proceeds of sales
for resale that represents the actual cost of the merchandise sold by the grocery
distribution cooperative to customer-owners.

(3) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Grocery distribution cooperative" means an entity that sells groceries and
related items to customer-owners of the grocery distribution cooperative and has
customer-owners, in the aggregate, who own a majority of the outstanding
ownership interests of the grocery distribution cooperative or of the entity
controlling the grocery distribution cooperative. "Grocery distribution
cooperative" includes an entity that controls a grocery distribution cooperative.

(b) "Qualified grocery distribution cooperative" means a grocery distribution
cooperative that has been determined by a court of record of the state of
Washington to be not engaged in wholesaling or making sales at wholesale, within
the meaning of RCW 82.04.270 or any similar provision of a municipal ordinance
that imposes a tax on gross receipts, gross proceeds of sales, or gross income, with
respect to purchases made by customer-owners, and subsequently changes its form
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of doing business to make sales at wholesale of groceries or related items to its
customer-owners.

(c) "Customer-owner" means a person who has an ownership interest in a
grocery distribution cooperative and purchases groceries and related items at
wholesale from that grocery distribution cooperative.

(d) "Controlling" means holding fifty percent or more of the voting interests
of an entity and having at least equal power to direct or cause the direction of the
management and policies of the entity, whether through the ownership of voting
securities, by contract, or otherwise.

Sec. 2. RCW 82.04.270 and 1999 c 358 s 1 are each amended to read as
follows:

Upon every person except persons taxable under RCW 82.04.260(5) or section
I of this act engaging within this state in the business of making sales at
wholesale; as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of such business multiplied by the rate of
0.484 percent.

Sec. 3. RCW 82.04.270 and 1999 c 358 s 2 are each amended to read as
follows:

Upon every person except persons taxable under RCW 82.04.260(5).eion
I of this act. or 82.04.272 engaging within this state in the business of making
sales at wholesale; as to such persons the amount of tax with respect to such
business shall be equal to the gross proceeds of sales of such business multiplied
by the rate of 0.484 percent.

Sec. 4. RCW 82.04.290 and 1998 c 331 s 2, 1998 c 312 s 8, and 1998 c 308
s 4 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, section 1 of this act. 82.04.2905,
82.04.280, 82.04.2635, and 82.04.2907, and subsection (1) of this section; as to
such persons the amount of tax on account of such activities shall be equal to the
gross income of the business multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not constitute a "sale
at retail" or a "sale at wholesale." The value of advertising, demonstration, and
promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
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not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 5. RCW 82.04.290 and 1998 c 343 s 4, 1998 c 331 s 2, 1998 c 312 s 8,
and 1998 c 308 s 4 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, section I of this act. 82.04.2905,
82.04.280, 82.04.2635, 82.04.2907, and 82.04.272, and subsection (1) of this
section; as to such persons the amount of tax on account of such activities shall be
equal to the gross income of the business multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not constitute a "sale
at retail" or a "sale at wholesale." The value of advertising, demonstration, and
promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 6. RCW 82.04.290 and 1998 c 343 s 4, 1998 c 331 s 2, 1998 c 312 s 8,
and 1998 c 308 s 5 are each reenacted and amended to read as follows:

(I) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, section I of this act. 82.04.2905,
82.04.280, 82.04.2907, and 82.04.272, and subsection (I) of this section; as to
such persons the amount of tax on account of such activities shall be equal to the
gross income of the business multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not constitute a "sale
at retail" or a "sale at wholesale." The value of advertising, demonstration, and
promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
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not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section,

Sec. 7. RCW 82.19.050 and 2001 c 118 s 7 are each amended to read as
follows:

The litter tax imposed in this chapter does not apply to:
(1) The manufacture or sale of products for use and consumption outside the

state; ((or))
(2) The value of products or gross proceeds of the sales exempt from tax

under RCW 82.04.330or
(3) The sale of products for resale by a qualified grocery distribution

cooperative to customer-owners of the grocerv distribution cooperative. For the
pourooses of this section. "qualified grocery distribution cooperative" and
"customer-owner" have the meanings given in section 1 of this act.

Sec. 8. RCW 82.19.050 and 1992 c 175 s 7 are each amended to read as
follows:

The litter tax imposed in this chapter does not apply to:
(I) The manufacture or sale of products for use and consumption outside the

state; ((or))
(2) The value of products or gross proceeds of the sales of any animal, bird,

or insect or the milk, eggs, wool, fur, meat, honey, or other substance obtained
therefrom, if the person performs only the growing or raising function of such
animal, bird, or insectjor

(3) The sale of products for resale by a qualified grocery distribution
cooperative to customer-owners of the grocery distribution cooperative. For the
purposes of this section. "qualified grocery distribution cooperative" and
"customer-owner" have the meanins aiven in section I of this act.

N Sec. 9. (1) Sections 1, 2, 4, and 8 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect
immediately.

(2) Sections 3 and 5 of this act are necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and take effect July 1, 2001.

(3) Section 6 of this act takes effect July 1, 2003.
(4) Section 7 is necessary for the immediate preservation of the public peace,

health, or safety, or support of the state government and its existing public
institutions, and takes effect July 22, 2001.

E L.f.TLQt Sec. 10. (1) Sections 2 and 4 of this act expire July 1,
2001.

(2) Section 5 of this act expires July 1, 2003.
(3) Section 8 of this act expires July 22, 2001.
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Passed the House May 21, 2001.
Passed the Senate May 23, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.

CHAPTER 10
[Engrossed Substitute Senate Bill 5407]

SIMULCAST HORSE RACES
AN ACT Relating to changing provisions relating to the import of simulcast horse races from out-of-

state racing facilities to class I racing associations' live racing facilities; amending RCW 67.16.200; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington's equine
racing industry creates economic, environmental, and recreational impacts across
the state affecting agriculture, horse breeding, the horse training industry,
agricultural fairs and youth programs, and tourism and employment opportunities.
The Washington equine industry has incurred a financial decline coinciding with
increased competition from the gaming industry in the state and from the lack of
a class I racing facility in western Washington from 1993 through 1995. This act
is necessary to preserve, restore, and revitalize the equine breeding and racing
industries and to preserve in Washington the economic and social impacts
associated with these industries. Preserving Washington's equine breeding and
racing industries, and in particular those sectors of the industries that are
dependent upon live horse racing, is in the public interest of the state. The
purpose of this act is to preserve Washington's equine breeding and racing
industries and to protect these industries from adverse economic impacts. This act
does not establish a new form of gaming in Washington or allow expanded
gaming within the state beyond what has been previously authorized. Simulcast
wagering has been allowed in Washington before the effective date of this act.
Therefore, this act does not allow gaming of any nature or scope that was
prohibited before the effective date of this act.

Sec. 2. RCW 67.16.200 and 2000 c 223 s I are each amended to read as
follows:

(i) A racing association licensed by the commission to conduct a race meet
may seek approval from the commission to conduct parimutuel wagering on its
program at a satellite location or locations within the state of Washington. The
sale of parimutuel pools at satellite locations shall be conducted only during the
licensee's race meet and simultaneous to all parimutuel wagering activity
conducted at the licensee's live racing facility in the state of Washington. The
commission's authority to approve satellite wagering at a particular location is
subject to the following limitations:

(a) The commission may approve only one satellite location in each county
in the state; however, the commission may grant approval for more than one
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licensee to conduct wagering at each satellite location. A satellite location shall
not be operated within twenty driving miles of any class I racing facility. For the
purposes of this section, "driving miles" means miles measured by the most direct
route as determined by the commission; and

(b) A licensee shall not conduct satellite wagering at any satellite location
within sixty driving miles of any other racing facility conducting a live race meet.

(2) Subject to local zoning and other land use ordinances, the commission
shall be the sole judge of whether approval to conduct wagering at a satellite
location shall be granted.

(3) The licensee shall combine the parimutuel pools of the satellite location
with those of the racing facility for the purpose of determining odds and
computing payoffs. The amount wagered at the satellite location shall be
combined with the amount wagered at the racing facility for the application of take
out formulas and distribution as provided in RCW 67.16.102, 67.16.105,
67.16.170, and 67.16.175. A satellite extension of the licensee's racing facility
shall be subject to the same application of the rules of racing as the licensee's
racing facility.

(4) Upon written application to the commission, a class I racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to locations outside of the state of Washington approved by the
commission and in accordance with the interstate horse racing act of 1978 (15
U.S.C. Sec. 3001 to 3007) or any other applicable laws. The commission may
permit parimutuel pools on the simulcast races to be combined in a common pool.
A racing association that transmits simulcasts of its races to locations outside this
state shall pay at least fifty percent of the fee that it receives for sale of the
simulcast signal to the horsemen's purse account for its live races after first
deducting the actual cost of sending the signal out of state.

(5) Upon written application to the commission, a class I racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to licensed racing associations located within the state of Washington
and approved by the commission for the receipt of the simulcasts. The
commission shall permit parimutuel pools on the simulcast races to be combined
in a common pool. The fee for in-state, track-to-track simulcasts shall be five and
one-half percent of the gross parimutuel receipts generated at the receiving
location and payable to the sending racing association. A racing association that
transmits simulcasts of its races to other licensed racing associations shall pay at
least fifty percent of the fee that it receives for the simulcast signal to the
horsemen's purse account for its live race meet after first deducting the actual cost
of sending the simulcast signal. A racing association that receives races simulcast
from class I racing associations within the state shall pay at least fifty percent of
its share of the parimutuel receipts to the horsemen's purse account for its live race
meet after first deducting the purchase price and the actual direct costs of
importing the race.
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(6) A class I racing association may be allowed to import simulcasts of horse
races from out-of-state racing facilities. With the prior approval of the
commission, the class I racing association may participate in an interstate
common pool and may change its commission and breakage rates to achieve a
common rate with other participants in the common pool.

(a) The class I racing association shall make written application with the
commission for permission to import simulcast horse races for the purpose of
parimutuel wagering. Subject to the terms of this section, the commission is the
sole authority in determining whether to grant approval for an imported simulcast
race.

(b) ((Da . .t ... .. ...... ft . a ..........l 1 r asociation mabe allowe Uto inil/Irtt moet az. cit iialt ii, ,cci "iuifl "ain ef"

li veraer day,)) A licensed racing association may also be approved to import one
simulcast race of regional or national interest on each live race day. ((Aelass --

* via .. r...at t. y be.. . .1 tked to i t twe s piU5 is on tva

pagi utti - . - i oa t.h...a . d- ' week . , imutuJl . .... ... F...
st*1.i nletl~ pI-Ogi R11 31181~l oly be conducte atv~ 31lteliv tei eU ilit O

a ..... I .niig asociatiom))
(c) The commission may allow simulcast races of regional or national interest

to be sent to satellite locations. The simulcasts shall be limited to one per day
except for Breeder's Cup special events day.

(d) When open for parimutuel wagering, a class I racing association which
imports simulcast races shall also conduct simulcast parimutuel wagering within
its licensed racing enclosure on all races simulcast from other class I racing
associations within the state of Washington.

(e) ((Whe no ci.A pdtiig liv itte inee.t;.1 , a ls 1 &iingascito

may, be-appiu¥e ve toco,,uu,. a,,,,u,,ct pminiatte, -a,ciii o Gipi silidll,.st

rsees.)) The conduct of ((simu ,rst)) parimutuel wagering on ((the)) ip.ored
simulcast races shall be for not more than fourteen hours during any twenty-four
hour period, for not more than five days per week and omly at ((its)) the live racing
facility of a class I racing association.

(0 On any imported simulcast race, the class I racing association shall pay
fifty percent of its share of the parimutuel receipts to the horsemen's purse account
for its live race meet after first deducting the purchase price of the imported race
and the actual costs of importing the race.

(7) For purposes of this section, a class I racing association is defined as a
licensee approved by the commission to conduct during each twelve-month period
at least forty days of live racing. If a live race day is canceled due to reasons
directly attributable to acts of God, labor disruptions affecting live race days but
not directly involving the licensee or its employees, or other circumstances that the
commission decides are beyond the control of the class I racing association, then
the canceled day counts toward the forty-day requirement. The commission may
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by rule increase the number of live racing days required to maintain class I racing
association status or make other rules necessary to implement this section.

(8) This section does not establish a new form of gaming in Washington or
allow expanded gaming within the state beyond what has been previously
authorized. Simulcast wagering has been allowed in Washington before April 19,
1997. Therefore, this section does not allow gaming of any nature or scope that
was prohibited before April 19, 1997. This section is necessary to protect the
Washington equine breeding and racing industries, and in particular those sectors
of these industries that are dependent upon live horse racing. The purpose of this
section is to protect these industries from adverse economic impacts and to
promote fan attendance at class I racing facilities. Therefore, imported simulcast
race card programs shall not be disseminated to any location outside the live
racing facility of the class I racing association and a class I racing association is
strictly prohibited from simulcasting imported race card programs to any location
outside its live racing facility.

(9) A licensee conducting simulcasting under this section shall place signs in
the licensee's gambling establishment under RCW 9.46.071. The informational
signs concerning problem and compulsive gambling must include a toll-free
telephone number for problem and compulsive gamblers and be developed under
RCW 9,46,071.

(10) This act does not establish a new form of gaming in Washington or allow
expanded gaming within the state beyond what has been previously authorized.
Simulcast wagering has been allowed in Washington before the effective date of
this act. Therefore. this section does not allow gaming of any nature or scope that
was prohibited before the effective date of this act. This act is necessary to protect
the Washington eauine breeding and racing industries, and in particular those
sltors of these industries that are dependent upon live horse racing. The purpose
of this act is to protect these industries from adverse economic impacts and to
promote fan attendance at class I racing facilities. Therefore. imported simulcast
race card programs shall not be disseminated to any location outside the live
racing facility of the class I racing association and a class I racing association is
strictly prohibited from simulcasting imported race card programs to any location
outside its live rqcing facility.

(11) If a state or federal court makes a finding that the increase in the number
of imp ted simulcast races that may be authorized under this act is an expansion
of gaming beyond that which is now allowed, this act is null and void.

(12) If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of this act or the application of the
provision to other persons or circumstances is also invalid,

Passed the Senate May 21. 2001.
Passed the House May 23, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June !1, 2001.
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CHAPTER 11
[Engrossed Substitute Senate Bill 6007]

UNEMPLOYMENT COMPENSATION-INDIAN TRIBE EMPLOYEES
AN ACT Relating to extending unemployment insurance coverage to employees of Indian tribes;

amending RCW 50.04.090; adding a new section to chapter 50.04 RCW; adding a new chapter to Title 50
RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 50.04.090 and 1983 1st ex.s. c 23 s 2 are each amended to read

as follows:
"Employing unit" means any individual or any type of organization, including

any partnership, association, trust, estate, joint stock company, insurance
company, or corporation, whether domestic or foreign, or the receiver, trustee in
bankruptcy, trustee or successor thereof, or the legal representative of a deceased
person, which has or subsequent to January 1, 1937, had in its employ or in its
"employment" one or more individuals performing services within this state. The
state and its political subdivisions shall be deemed employing units as to any
transactions occurring on or after September 21, 1977 which would render an
employing unit liable for contributions, interest, or penalties under RCW
50.24.130. "Emploving unit" includes Indian tribes as defined in section 3 of this

NEW SECTION, Sec. 2. A new section is added to chapter 50.04 RCW to
read as follows:

The term "employment" includes services performed in the employ of an
Indian tribe as provided in section 3 of this act.

N SCO Sec. 3. The term "employment" includes service
performed in the employ of an Indian tribe, as defined in section 3306(u) of the
federal unemployment tax act, provided such service is excluded from
"employment" as defined in the federal unemployment tax act solely by reason of
section 3306(c)(7), the federal unemployment tax act, and is not otherwise
excluded from "employment" under this title. For purposes of this section, the
exclusions from employment in RCW 50.44.040, except RCW 50.44.040(12)
addressing nongovernmental preschools, are applicable to services performed in
the employ of an Indian tribe.

NEW SECTION, Sec. 4. Benefits based on service in employment defined
in this chapter are payable in the same amount, on the same terms, and subject to
the same conditions as benefits payable on the basis of other service under this
title.

NEW SECTION, Sec. 5. (1) Indian tribes or tribal units, including
subdivisions, subsidiaries, or business enterprises wholly owned by such Indian
tribes, subject to this title shall pay contributions under the same terms and
conditions as all other subject employers, unless they elect to pay into the
unemployment compensation fund amounts equal to the amount of benefits
attributable to service in the employ of the Indian tribe.
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(2) Indian tribes electing to make payments in lieu of contributions shall make
such election in the same manner and under the same conditions as provided in
RCW 50.44.030 pertaining to other units of government subject to this title.
Indian tribes shall determine if reimbursement for benefits paid are to be elected
by the tribe as a whole, by individual tribal units, or by combinations of tribal
units.

(3) Indian tribes or tribal units shall be billed for the full amount of benefits
attributable to service in the employ of the Indian tribe or tribal unit on the same
schedule as other employing units that have elected to make payments in lieu of
contributions.

(4) At the discretion of the commissioner and on the same basis as other
employers with the same election option, any Indian tribe or tribal unit that elects
to become liable for payments in lieu of contributions is required, within thirty
days after the effective date of its election, to: (a) Execute and file with the
commissioner a surety bond approved by the commissioner; or (b) deposit with the
commissioner money or securities in an amount determined by the commissioner.

NEW SECTION. Sec. 6. (l)(a) The commissioner shall revoke the option
for an Indian tribe or tribal unit to make payments in lieu of contributions as
described in section 5 of this act if the Indian tribe or tribal unit: (i) Did not make
payments, including assessments of interest and penalties, required under this
chapter within ninety days of receipt of statement; or (ii) entered into an approved
agency deferred payment contract, and was not in compliance with the contract on
the cutoff date, as authorized in chapter 50.29 RCW. The revocation shall begin
on January 1 of the first calendar year after the Indian tribe or tribal unit meets
these conditions, and shall continue until the option is reinstated as described in
(b) of this subsection.

(b) The commissioner shall reinstate the option if, as of the cutoff date, an
Indian tribe or tribal unit whose option was revoked as described in (a) of this
subsection: (i) Paid contributions owed in the current calendar year when due; and
(ii) made required payments, including assessments of interest and penalties, for
any preceding calendar years. The reinstatement shall begin on January 1 of the
first calendar year after the Indian tribe or tribal unit satisfies these conditions.

(2)(a) Services performed for an Indian tribe or tribal unit are not services in
"employment" for purposes of sections 2 and 3 of this act if:

(i) The Indian tribe or tribal unit elected to make payments in lieu of
contributions, had the option revoked, and has not met the conditions for
reinstatement of the option; and

(ii) The Indian tribe or tribal unit either: (A) Did not make required
payments, including assessments of interest and penalties, within one hundred
eighty days of receipt of statement; or (B) entered into an approved agency
deferred payment contract, and was not in compliance with the contract on the last
day of the current calendar quarter.
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This revocation of coverage shall begin on the first day of the first calendar
quarter after the Indian tribe or tribal unit meets these conditions, and shall
continue until coverage is reinstated as described in (c) of this subsection.

(b) Services performed for an Indian tribe or tribal unit are not services in
"employment" for purposes of sections 2 and 3 of this act if:

(i) The Indian tribe or tribal unit is a contribution-paying employer; and
(ii) The Indian tribe or tribal unit either: (A) Did not make required

payments, including assessments of interest and penalties, within one hundred
eighty days of receipt of statement; or (B) entered into an approved agency
deferred payment contract, and was not in compliance with the contract on the last
day of the current calendar quarter.

This revocation of coverage shall begin on the first day of the first calendar
quarter after the Indian tribe or tribal unit meets these conditions, and shall
continue until coverage is reinstated as described in (c) of this subsection.

(c) The commissioner may reinstate coverage if the Indian tribe or tribal unit
has made required payments, including assessments of interest and penalties. This
reinstatement of coverage may begin on the first day of the first calendar quarter
after these payments are made.

(3)(a) The commissioner shall immediately notify the United States internal
revenue service and the United States department of labor if an Indian tribe or
tribal unit does not make required payments, including assessments of interest and
penalties, within ninety days of receipt of statement.

(b) The commissioner shall immediately notify the United States internal
revenue service and the United States department of labor of any revocation or
reinstatement of the option to make payments in lieu of contributions under
subsection (1) of this section or any revocation or reinstatement of coverage under
subsection (2) of this section.

NEWSECTIN Sec. 7. Notices of payment and reporting delinquency to
Indian tribes or their tribal units must include information that failure to make full
payment within the prescribed time frames: (1) Causes the Indian tribe to be
liable for taxes under the federal unemployment tax act; (2) causes the Indian tribe
to lose the option to make payments in lieu of contributions; and (3) causes the
Indian tribe to be excepted from the definition of "employing unit," as provided in
RCW 50.04.090, and services in the employ of the Indian tribe, as provided in
sections 2 and 3 of this act, to be excepted from "employment."

NEW SECTIONQ Sec. 8. Extended benefits paid that are attributable to
service in the employ of an Indian tribe and not reimbursed by the federal
government must be financed in their entirety by such Indian tribe.

NEW SECTI Sec. 9. Unless specifically addressed in this chapter,
Indian tribes or their tribal units are subject to the same terms and conditions as
are other employers subject to contributions under RCW 50.29.020 or other units
of government under RCW 50.44.030 that make payments in lieu of contributions.
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NEW SECTION, Sec. 10. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of' the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION, Sec. 13. This act applies retroactively to services
performed on or after December 21, 2000. Indian tribes or tribal units may elect
to make payments in lieu of contributions effective December 21, 2000, or a
subsequent date.

NEW SECTION, Sec. 14. Sections 3 through 9 of this act constitute a new
chapter in Title 50 RCW.

Passed the Senate May 22, 2001.
Passed the House May 23, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.

CHAPTER 12
[Substitute Senate Bill 6012]

OUTDOOR BURNING-URBAN GROWTH AREAS

AN ACT Relating to customary agricultural practices in the urban growth area; and amending RCW
70,94.743.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.743 and 1998 c 68 s 1 are each amended to read as

follows:
(1) Consistent with the policy of the state to reduce outdoor burning to the

greatest extent practical:
(a) Outdoor burning shall not be allowed in any area of the state where federal

or state ambient air quality standards are exceeded for pollutants emitted by
outdoor burning.

(b) Outdoor burning shall not be allowed in any urban growth area as defined
by RCW 36.70A.030, or any city of the state having a population greater than ten
thousand people if such cities are threatened to exceed state or federal air quality
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standards, and alternative disposal practices consistent with good solid waste
management are reasonably available or practices eliminating production of
organic refuse are reasonably available. In no event shall such burning be allowed
after December 31, 2000, except that within the urban growth areas for cities
having a population of less than five thousand people, that are neither within nor
contiguous with any nonattainment or maintenance area designated under the
federal clean air act, in no event shall such burning be allowed after December 31,
2006.

(c) Notwithstanding any other provision of this section, outdoor burning may
be allowed for the exclusive purpose of managing storm or flood-related debris.
The decision to allow burning shall be made by the entity with permitting
jurisdiction as determined under RCW 70.94.660 or 70.94.755. If outdoor burning
is allowed in areas subject to (a) or (b) of this subsection, a permit shall be
required, and a fee may be collected to cover the expenses of administering and
enforcing the permit. All conditions and restrictions pursuant to RCW
70.94.750(1) and 70.94.775 apply to outdoor burning allowed under this section.

(d) Outdoor burning that is normal, necessary, and customary to ongoing
agricultural activities, that is consistent with ag'icultural burning authorized under
RCW 70.94.650 and 70.94.656. is allowed within the urban growth area as
defined in (b) of this subsection if the burning is not conducted during air quality
episodes. or where a determination of imoaired air quality has been made as
Drovided in RCW 70.94.473. and the agricultural activities preceded the
designation as an urban growth area.

(2) "Outdoor burning" means the combustion of material of any type in an
open fire or in an outdoor container without providing for the control of
combustion or the control of emissions from the combustion.

(3) This section shall not apply to silvicultural burning used to improve or
maintain fire dependent ecosystems for rare plants or animals within state, federal,
and private natural area preserves, natural resource conservation areas, parks, and
other wildlife areas.

Passed the Senate May 16, 2001.
Passed the House May 24, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.
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CHAPTER 1
[Second Engrossed Substitute House Bill 1266]

TRANSPORTATION FUNDING-SUPPLEMENTAL APPROPRIATIONS

AN ACT Relating to tanspotation funding and appropriations; amending 2000 2nd sp.s. c 3 ss 201,
203,204, 211, 212, 216,217, 219, 221,224, 226, 227,230,232,401,403,404, and 405 (uncodified);
making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PART II

TRANSPORTATION AGENCIES

Sec, 201. 2000 2nd sp.s. c 3 s 201 (uncodified) is amended to read as follows:
FOR THE WASHINGTON TRAFFIC SAFETY COMMISSION
Highway Safety Account-State Appropriation ........ $ 1,452,000
Highway Safety Account-Federal Appropriation ...... $ 9,038,000
School Zone Safety Account-State Appropriation ...... $ ((1,684,000))

1,204.000
TOTAL APPROPRIATION ............ $ ((11,494,880))

11i694,000

The appropriations in this section ((is)) are subject to the following conditions
and limitations and specified amounts are provided solely for that activity:

(1) $25,000 of the highway safety account-state is provided as a one-time
appropriation to implement the Cooper Jones act, chapter 165, Laws of 1998.

(2) The Washington traffic safety commission may oversee no more than four
pilot projects regarding the use of traffic safety cameras at school zones and/or
railroad crossings and no more than one pilot project regarding the use of traffic
safety cameras at school zones, stoplights, and/or railroad crossings. The traffic
safety commission shall use the following guidelines to administer the program:

(a) Traffic safety cameras may take pictures of the vehicle and vehicle license
plate only;

(b) The law enforcement agency of the city or county government shall plainly
mark the locations where the automated traffic enforcement system is used by
placing signs on street locations that clearly indicate to a driver that he or she is
entering a zone where traffic laws are enforced by an automated traffic
enforcement system;

(c) Cities and counties using traffic safety cameras must provide periodic
notice by mail to its citizens indicating the zones in which the traffic safety
cameras will be used;

(d) Notices of infractions must be mailed to the registered owner of a vehicle
within fourteen days of the infraction occurring;

(e) The owner of the vehicle is not responsible for the violation if the owner
of the vehicle, within fifteen days after notification of the violation, furnishes the
officials or agents of the municipality that issued the citation with:

(i) An affidavit made under oath, stating that the vehicle involved was, at the
time, stolen or in the care, custody, or control of some person other than the
registered owner; or
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(ii) Testimony in open court under oath that the person was not the operator
of the vehicle at the time of the alleged violation;

(1) Infractions detected through the use of traffic safety cameras are not part
of the registered owner's driving record under RCW 46.52.101 and 46.52.120;

(g) By January 1, 2001, the traffic safety commission shall provide a report
to the legislature regarding the use, public acceptance, outcomes, and other
relevant issues regarding trdffiC safety cameras demonstrated by the pilot projects.

Sec. 202. 2000 2nd sp.s. c 3 s 203 (uncodified) is amended to read as follows:
FOR THE COUNTY ROAD ADMINISTRATION BOARD
Rural Artrerial Truzt Account-State

Appropriation .............................. $ 60,568,000
Motor Vehicle Account-State Appropriation ......... $ 1,661,000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 376,000
County Arterial Preservation Account-

State Appropriation ......................... $ 28,542,000
TOTAL APPROPRIATION ............ $ 91,147,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

Lf.. $240,000 of the motor vehicle account-state appropriation is provided
solely for the completion of a study updating the legislature on the freight and
goods road systems on county roads.

(2) The appropriations contained in this section include funding to assist
counties in providing match for federal emergencv funding for earthquake damage
as determined by the county road administration board. The county road
administration board shall report to the transportation committees of the senate
and house of representatives and the office of financial management by Seotember
30, 2001. on the Rroiects selected to receive match fundin.

Sec. 203. 2000 2nd sp.s. c 3 s 204 (uncodified) is amended to read as follows:
FOR THE TRANSPORTATION IMPROVEMENT BOARD
Urban Arterial Trust Account-State

Appropriation .............................. $ 104,433,000
Transportation Improvement Account-

State Appropriation ......................... $ 148,814,000
Public Transportation Systems Account-

State Appropriation ......................... $ 4,532,000
Multimodal Transportation Account-State

Appropriation .............................. $ 11,977,000
TOTAL APPROPRIATION ............ $ 269,756,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

LU The transportation improvement account-state appropriation includes
$60,000,000 in proceeds from the sale of bonds, $30,000,000 authorized by RCW
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47.26.500, and $30,000,000 authorized by House Bill No. 2788. If House Bill No.
2788 is not enacted in the form passed by the legislature $30,000,000 of the
amount provided in this subsection shall lapse.

(2) The appropriations contained in this section include funding to assist
cities and counties in providing match for federal emergencv funding for
earthguake damage as determined by the transportation improvement board, The
transportation improvement board shall report to the transportation committees of
the senate and house of representatives and the office of financial management by

September 30. 2001. on the nroiects sele,-ted to receive match funding.

Sec. 204. 2000 2nd sp.s. c 3 s 211 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATItOL--FIELD OPERATIONS
BUREAU
State Patrol Highway Account-

State Appropriation ...................... $ ((154,314,600))
154,550.000

State Patrol Highway Account-
Federal Appropriation .................... $ ((6,,153,0,))

7.097.000
State Patrol Highway Account-

Private/Local Appropriation ................... $ 169,000
TOTAL APPROPRIATION ............ $ ((160,636,000))

161.816.000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(1) $1,435,000 of the state patrol highway account-state appropriation is

provided solely to the field operations group subprogram as a one-time
appropriation to begin funding phase III of the Washington state patrol's upgrade
to the statewide emergency communication system. The Washington state patrol
shall provide a full analysis of the costs, benefits, and requirements for completing
all phases of the upgrade to the statewide emergency communication system to the
senate transportation committee and the house of representatives transportation
committee by December 1, 1999.

(2) The Washington state patrol is authorized to use the federal community-
oriented policing program (COPS) for 18 COPS troopers to begin in July 2000.
The troopers must be used on the state's highways and up to six may be utilized
in the Vancouver, Washington area.

Sec. 205. 2000 2nd sp.s. c 3 s 212 (uncodified) is amended to read as follows:
FOR THE WASHINGTON STATE PATROL-SUPPORT SERVICES
BUREAU
State Patrol Highway Account-

State Appropriation ......................... $ ((,5,,1 ,00 ))
65.963.000

State Patrol Highway Account-
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Federal Appropriation ....................... $
State Patrol Highway Account-

104,000

Private/Local Appropriation ................... $ 743,000
TOTAL APPROPRIATION ............ $ ((66,468,906))

66.810,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: $877,000
of the state patrol highway account-state appropriation is provided solely to
maintain pursuit vehicles and provide for replacement of the vehicles at 110,000
miles. The agency may purchase a total of 354 pursuit vehicles during the
biennium ending June 30, 2001. The appropriation in this section reflects carry
forward and new funding due to the consolidation of gasoline, maintenance, parts,
and pursuit vehicles into the fleet section of the support services bureau.

Sec. 206. 2000 2nd sp.s. c 3 s 216 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF LICENSING-DRIVER SERVICES
Motorcycle Safety Education Account-

State Appropriation ......................... $ 2,210,000
Highway Safety Account-State Appropriation ........ $ ((??,9?71,0))

77,901,000
TOTAL APPROPRIATION ............ $ ((8,181,68))

80,111,000
The appropriations in this section are subject to the following conditions and

limitations:
(I) By January 1, 2001, the department shall report to the transportation

committees of the house of representatives and the senate on the progress of the
driver history initiative project and make recommendations for implementing this
project on a statewide level.

(2) $2,880,000 of the highway safety account-state appropriation is provided
solely for the department to enter into a contract for the implementation of an
improved state driver's license and identicard. The contract with the vendor
providing the improved license and identicard shall state that the license and the
identicard shall not contain: (a) The driver's social security number in either
visible or machine readable form; or (b) the driver's fingerprint or thumbprint.
Consistent with RCW 42.17.260(9) the department shall not sell or otherwise
make available any information that it gathers from citizens of the state of
Washington in administering the driver's licensing program except as already
authorized in Title 46 RCW.

(3) In September of 1999 the department of licensing shall report to the senate
transportation committee and the house of representatives transportation
committee on:

(a) The controls implemented by the department to ensure the integrity and
credibility of the written driver's license test administered by the department; and
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(b) The policies and procedures implemented by the department to ensure that
the driver's manuals produced and distributed by the department contain correct
data based on current federal, state, and local statutes, ordinances, and rules.

(4) $17,000 of the highway safety fund-state appropriation is provided solely
to implement House Bill No. 1774 enacted in the form passed by the legislature.
If House Bill No. 1774 is not enacted in the form passed by the legislature the
amount referenced in this subsection shall lapse.

(5) $130,000 of the highway safety fund-state appropriation is provided
solely to implement House Bill No. 2259 enacted in the form passed by the
legislature. If House Bill No. 2259 is not enacted in the form passed by the
legislature the amount provided in this subsection shall lapse.

Sec. 207. 2000 2nd sp.s. c 3 s 217 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGHWAY
MANAGEMENT AND FACILITIES-PROGRAM D-OPERATING
Motor Vehicle Account-State Appropriation ......... $ ((457 O,,0))

45.563.000
Motor Vehicle Account-Federal Appropriation ....... $ ((40000))

481.000
TOTAL APPROPRIATION ............ $ ((45,6,,))

46,044000
The appropriations in this section are subiect to the following conditions and

limitations and specified amounts are provided solely for that activity: $27.000
of the motor vehicle account-state appropriation is provided solely as a match for
federal emergency management funds available to the department of
transportation to repair damage caused by the February 28th earthquake.

Sec. 208. 2000 2nd sp.s. c 3 s 219 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-IMPROVEMENTS-
PROGRAM I
Motor Vehicle Account-State Appropriation ......... $ ((459,% 5,6%))

460931.000
Motor Vehicle Account-Federal Appropriation ....... $ ((248241,,o))

242.091.000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 50,363,000
Special Category C Account-State Appropriation ...... $ 55,220,000
Puyallup Tribal Settlement Account-

State Appropriation ......................... $ 8,662,000
Multimodal Transportation Account-State

Appropriation .............................. $ 4,880,000
Multimodal Transportation Account-Federal

Appropriation .............................. $ 1,275,000
Multimodal Transportation Account-Private/Local

Appropriation .............................. $ 1,106,000
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TOTAL APPROPRIATION ............ $ ((821,512,00))
824.528.000

The appropriations in this section are provided for the location, design, right
of way acquisition, or construction of state highway projects designated as
improvements under RCW 47.05.030. The appropriations in this section are
subject to the following conditions and limitations and specified amounts are
provided solely for that activity:

(I) The special category C account-state appropriation of $55,220,000
includes $40,500,000 in proceeds from the sale of bonds authorized by Senate Bill
No. 5060 or House Bill No. 1203 enacted in the form passed by the legislature.
The transportation commission may authorize the use of current revenues
available to the department of transportation in lieu of bond proceeds for any part
of the state appropriation.

(2) The motor vehicle account-state appropriation includes $1,285,000 in
proceeds from the sale of bonds authorized by RCW 47,10.819(1) for match on
federal demonstration projects. The transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(3) The department shall report December 1st and June 1 st of each year to the
senate transportation committee and the house of representatives transportation
committee and the office of financial management on the timing and the scope of
work being performed for the regional transit authority known as sound transit.
This report shall provide a description of all department activities related to the
regional transit authority including investments in state-owned infrastructure.

(4) The motor vehicle account-federal appropriation in this section is
transferrable to the transportation account or multimodal transportation account
to ensure efficient funds management and program delivery.

(5) $2,270,000 of the motor vehicle account-state appropriation is provided
solely for the north Sumner interchange project. The project shall no longer
receive a portion of its funding from the economic development account.

(6) $4,880,000 of the multimodal transportation account-state appropriation
is provided solely for the state program share of freight mobility projects as
identified by the freight mobility strategic investment board. The amount provided
in this subsection can only be expended upon authorization from the freight
mobility strategic investment board.

(7) The motor vehicle account-state appropriation includes $147,000,000 in
proceeds from the sale of bonds authorized by RCW 47.10.843. The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(8)(a) $50,000,000 of the motor vehicle account-state appropriation is
provided as a cash contribution for the development of the public private
initiatives project at Tacoma Narrows. State funds shall be used initially for the
acquisition of right of way and the forensic studies of the existing bridge including
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purchase of equipment necessary to conduct the studies. The balance of state
funds not required for acquisition of right of way and forensic studies shall be
placed with the designated bond trustee at the same time the privately secured debt
proceeds are deposited.

(b) The $50,000,000 provided in (a) of this subsection includes $5,527,000
in proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of
cash contributions, or payment of other costs incident to the location,
development, design, right of way, and construction of the Tacoma narrows bridge
improvements under the public-private transportation initiative program
authorized under chapter 47.46 RCW.

(9) $5,800,000 of the motor vehicle account-state appropriation is provided
solely for the completion of the weigh stations at Stanwood and Cle Elum along
with weigh in motion at those sites and weigh in motion at Fort Lewis
Northbound. The Washington state patrol and department of transportation shall
work cooperatively to complete these projects.

(10) $485,000 of the motor vehicle account-state appropriation is a
reappropriation provided solely to enable the translake committee to finalize and
present its recommendations. Upon presentation of the recommendations, or upon
the expenditure of the appropriation provided by this subsection, the department
of transportation shall disband the committee.

(11) $800,000 of the motor vehicle account-state appropriation and
$3,000,000 of the motor vehicle account-federal appropriation are provided solely
to the Washington state department of transportation, office of urban mobility, to
advance the recommendations of the translake Washington study committee.
These funds shall be used to develop a scope of work for an environmental impact
statement and related engineering work, including an environmental strategy, a
decision process, a statement of purpose and need, and a formal notice of intent.
None of the appropriation for the scope of work for the environmental impact
statement shall be available to support any activities of the translake Washington
study committee.

(12) $1,166,000 of the motor vehicle fund-state appropriation is provided
solely for predesign of the northeast 44th street interchange on 1-405. This
amount shall be placed into a reserve status until such time as a one-third
contribution is made by the city of Renton and a one-third contribution is made by
the project developer. If the city and developer contributions are not obtained by
October 31, 2000, this amount shall lapse.

(13) The department's work force levels for highway construction for the
1999-2001 biennium shall be 2200 FTEs. Additional work force increases for
highway construction are authorized and shall not exceed five percent of the
authorized work force. The department shall report quarterly on program delivery
and related work force adjustments.

(14) $1,250,000 of the motor vehicle account-state appropriation is provided
solely to establish alternatives for flood management and flood hazard reduction
projects in the Chehalis basin.
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(a) The department of transportation shall convene a technical committee to
develop watershed-based solutions to flooding within the Chehalis basin. The
technical committee shall be comprised of representatives of the department of
transportation, department of ecology, department of fish and wildlife, the
department of community, trade, and economic development, the military
department's emergency management division, and affected counties and tribes.
The department of transportation shall also seek the participation of the United
States army corps of engineers, federal emergency management administration,
the United States geological survey, the United States fish and wildlife service, the
United States environmental protection agency, and other entities with critical
knowledge related to the structural or nonstructural flood hazard reduction
projects in the Chehalis basin. Funds shall be distributed by the department of
transportation for alternative analysis, mapping, and model testing projects as
recommended by the technical committee. The solutions considered by the
technical committee shall be consistent with fish and habitat recovery efforts and
avoid additional flood hazard to downstream communities. The department of
transportation shall present a report to the senate transportation committee and the
house of representatives transportation committee by December 1, 1999, regarding
findings and progress made by funded projects.

(b) If the federal government makes funds available to accomplish the project
described in (a) of this subsection, the department of transportation shall place the
appropriation identified in this section in reserve.

Sec. 209. 2000 2nd sp.s. c 3 s 221 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGHWAY
MAINTENANCE-PROGRAM M
Motor Vehicle Account-State Appropriation ......... $ ((239,927,00))

240,627,000
Motor Vehicle Account-Federal Appropriation ....... $ ((486,00))

1.486.000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ ((3,4!7,08 ))
4.917.000

TOTAL APPROPRIATION ............ $ ((243,838,80))
247,030.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, and major slides, supplemental
appropriations will be requested to restore state funding for ongoing maintenance
activities.

(2) The department shall request an unanticipated receipt for any federal
moneys received for emergency snow and ice removal and shall place an equal

[ 1804 1

Ch. 1



WASHINGTON LAWS, 2001 2nd Sp. Sess.

amount of the motor vehicle fund-state into unallotted status. This exchange
shall not affect the amount of funding available for snow and ice removal.

(3) The department shall not close any highway rest areas but shall continue
to operate and maintain all existing rest areas. The department shall convene a
panel of stakeholders to evaluate innovative financing options and partnership
opportunities at safety rest areas on state highways. At a minimum, the evaluation
shall include: (a) A survey of relevant laws that impact the state's ability to create
public-private partnerships or utilize innovative financing techniques for the
maintenance and operation of safety rest areas; and (b) an identification of
maintenance and operation activities necessary to ensure continuous operation of
safety rest areas. By December i, 2000, the stakeholder panel shall make
recommendations to the house of representatives and senate transportation
committees and the office of financial management on the feasibility of instituting
a pilot project for public-private partnerships or innovative financing of safety rest
areas.

Sec. 210. 2000 2nd sp.s. c 3 s 224 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSPORTATION
MANAGEMENT AND SUPPORT-PROGRAM S
Puget Sound Capital Construction Account-

State Appropriation ......................... $
Motor Vehicle Account-State Appropriation ......... $

Motor Vehicle Account-Federal Appropriation ....... $

Puget Sound Ferry Operations Account-
State Appropriation ......................... $

Transportation Account-State Appropriation ......... $
Multimodal Transportation Account-State

A ppropriation .............................. $
Multimodal Transportation Account-Federal

Appropriation .............................. $
TOTAL APPROPRIATION ............ $

2,989,000
((84,062,000))

84,262,000

((+-25 ))
462,000

6,353,000

115,000

1,402,000

1.000
((95,846,00))

95,584,000

The appropriations in this section are subject to the following conditions and
limitations and the specified amount is provided solely for that activity:

(1) $75,000 of the motor vehicle account-state appropriation is provided
solely to enable the secretary of transportation to implement a leadership training
program at the department of transportation. The program shall include a
mentoring component. The department shall develop performance measures to
evaluate the effectiveness of the program, including but not limited to a
performance measure to determine the effect of the program on employee
retention. The department shall provide a progress report on the training program
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to the office of financial management, the senate transportation committee, and
the house of representatives transportation committee by December 1, 2000.

(2) Appropriation transfers from transportation management and support to
the transportation equipment fund for management information services activities
shall be permitted through fiscal year 2000. Effective July 1, 2000, expenditures
for these activities shall be charged directly to transportation management and
support.

Sec. 211. 2000 2nd sp.s. c 3 s 226 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSPORTATION
PLANNING, DATA, AND RESEARCH-PROGRAM T
Motor Vehicle Account-State Appropriation ......... $ ((,459,,0))

Motor Vehicle Account-Federal Appropriation ....... $
Transportation Account-State Appropriation ......... $
Multimodal Transportation Account-State

Appropriation .............................. $

TOTAL APPROPRIATION ............ $

10.211.000
17,000,000

328,000

((, ,,,,,008))
1,291,000

28,830,000

Sec. 212. 2000 2nd sp.s. c 3 s 227 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-CHARGES FROM
OTHER AGENCIES-PROGRAM U

(1) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT
CLAIMS SUPPORT
Motor Vehicle Account-State Appropriation ......... $ 2,913,000
Puget Sound Ferry Operations-State

Appropriation .............................. $ 1,155,000
(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE

AUDITOR
Motor Vehicle Account-State Appropriation ......... $ 907,000

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED
MAIL SERVICES
Motor Vehicle Account-State Appropriation ......... $ ((3,693,O))

3,943.000
Motor Vehicle Account-Federal Appropriation ....... 750.000

The anorooriations in this subsection (3) are subiect to the following
conditions and limitations and specified amounts are provided solely for that
activity: $250.000 of the motor vehicle account-state appropriation is provided
solely as a match for federal emergency management funds available to the
department of transtortation to repair damage caused by the February 28th
earthguake.
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(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF PERSONNEL
Motor Vehicle Account-State Appropriation ......... $ ((+,9900,))

2.240.000
(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS AND

ADMINISTRATION
Motor Vehicle Account-State Appropriation ......... $ 11,539,000

(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS AND
ADMINISTRATION
Motor Vehicle Fund-Puget Sound Ferry Operations Account-

State Appropriation ......................... $ 3,262,000
(7) FOR PAYMENT OF COSTS OF OFFICE OF MINORITY AND

WOMEN'S BUSINESS ENTERPRISES
Motor Vehicle Account-State Appropriation ......... $ 158,000

(8) FOR PAYMENT OF THE DEPARTMENT OF GENERAL
ADMINISTRATION CAPITAL PROJECTS SURCHARGE
Motor Vehicle Account-State Appropriation ......... $ 1,100,000

(9) FOR ARCHIVES AND RECORDS MANAGEMENT
Motor Vehicle Account-State Appropriation ......... $ 392,000

Sec. 213. 2000 2nd sp.s. c 3 s 230 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-MARINE-
PROGRAM X
Marine Operating Account-State

Appropriation .............................. $ 148,330,000
Puget Sound Ferry Operations Account-State

Appropriation .............................. $ ((+37,587,00,))
149.415.000

Multimodal Transportation Account-State
Appropriation .............................. $ 5,092,000

TOTAL APPROPRIATION ............ $ ((291,,009,00))
302.837.00

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) Appropriations in this section shall initially be allotted as appropriated by
this section. Subsequent allotment modifications shall not permit moneys that are
provided solely for a specified purpose to be used for other than that purpose.
After May 1, 2000, after approval by the director of financial management and
unless specifically prohibited by this act, the department may transfer
appropriations between the marine operating account-state and the Puget Sound
ferry operations account-state appropriations. However, the program shall not
expend more than the total amount appropriated from these accounts.

(2) The appropriation is based on the budgeted expenditure of (($29,539,000))
$41.367.000 for vessel operating fuel in the 1999-2001 biennium. If the actual
cost of fuel is less than this budgeted amount, the excess amount may not be
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expended. If the actual cost exceeds this amount, the department shall request a
supplemental appropriation.

(3) The appropriation provides for the compensation of ferry employees. The
expenditures for compensation paid to ferry employees during the 1999-2001
biennium may not exceed $195,690,000 plus a dollar amount, as prescribed by the
office of financial management, that is equal to any insurance benefit increase
granted general government employees in excess of $341.75 a month annualized
per eligible marine employee multiplied by the number of eligible marine
employees for the respective fiscal year, a dollar amount as prescribed by the office
of financial management for costs associated with pension amortization charges,
and a dollar amount prescribed by the office of financial management for salary
increases during the 1999-2001 biennium. For the purposes of this section, the
expenditures for compensation paid to ferry employees shall be limited to salaries
and wages and employee benefits as defined in the office of financial
management's policies, regulations, and procedures named under objects of
expenditure "A" and "B" (7.2.6.2).

The prescribed salary and insurance benefit increase or decrease dollar
amount that shall be allocated from the governor's compensation appropriations
is in addition to the appropriation contained in this section and may be used to
increase or decrease compensation costs, effective July 1, 1999, and thereafter, as
established in the 1999-2001 general fund operating budget.

(4) The department, when implementing ferry service reductions, shall, to the
extent possible, maintain peak hour vehicle and passenger service capacity,
summer tourist route capacity, and a fall/winter/spring presence on all auto ferry
routes, while ensuring equitable treatment among routes.

(5) The joint task force on ferries is created.
(a) The joint task force on ferries is composed of:
(i) Eight members of the legislature selected as follows:
(A) Four members of the senate, two from each of the major caucuses, to be

appointed by the president of the senate, who shall select one of the four senate
members as cochair;

(B) Four members of the house of representatives, two from each of the major
caucuses, to be appointed by the cospeaker of the respective caucus. The
cospeakers shall jointly select one of the four house members as cochair; and

(C) The members appointed from each major caucus of the senate and the
house of representatives must include one member from a legislative district that
encompasses a terminus of a Washington state ferry route and one from a
legislative district that does not include a terminus of a Washington state ferry
route;

(ii) At least one person designated by the cochairs representing each of the
following:

(A) Ferry advisory committees;
(B) Persons who do not use ferries;
(C) Labor organizations representing ferry workers;
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(D) Washington State Ferries;
(E) Transit operators;
(F) The office of financial management; and
(G) Other groups as deemed appropriate by the cochairs of the task force.
(b) The transportation committees shall provide staff support as mutually

agreed by the cochairs of the joint task force.
(c) The legislative transportation committee shall pay the expenses of the

legislative committee members.
(d) The joint task force on ferries shall report to the full legislature at the

beginning of the 2001 legislative session. The report must include, but not be
limited to, analysis and recommendations on the following:

(i) Establishment of a long-term goal for recovery of operating costs from fare
revenue;

(ii) Options for further cuts in ferry service or full or partial restoration of
ferry service cuts;

(iii) Feasibility of full or partial privatization of the ferry system, public-
private partnerships, or state and local partnerships; and

(iv) Establishing the short-term and long-term capital needs of the
Washington state ferry system.

Sec. 214. 2000 2nd sp.s. c 3 s 232 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-LOCAL
PROGRAMS-PROGRAM Z
Motor Vehicle Account-State Appropriation ......... $

Motor Vehicle Account-Federal Appropriation ....... $

Transportation Account-State Appropriation ......... $
High Capacity Transportation Account-State

Appropriation .............................. $
Highway Infrastructure Account-Federal

Appropriation .............................. $
Highway Infrastructure Account-State

Appropriation .............................. $
Multimodal Transportation Account-State

Appropriation .............................. $
Urban Arterial Trust Account-State

Appropriation .............................. $
TOTAL APPROPRIATION ............ $

((834O,0))
82.269,000

((8,04 , ,,))
6.190.000

321,000

150,000

1,500,000

234,000

10,381,000

5,000,000

106.045.000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) $40,692,000 of the motor vehicle account-state appropriation is provided
solely for the state program share of freight mobility projects as identified by the
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freight mobility strategic investment board. The amount provided in this
subsection can only be expended upon authorization from the freight mobility
strategic investment board.

(2) $187,000 of the transportation account-state appropriation and $213,000
of the multimodal transportation account-state appropriation are provided solely
for a study by the senate transportation committee and the house of representatives
transportation committee in cooperation with the port of Benton developing a
strategic corridor feasibility and master site plan for the port of Benton. If the port
of Benton does not provide at least $200,000 to fund the plan development, the
transportation fund-state appropriation referenced in this subsection shall lapse
and this subsection shall be null and void.

(3) The motor vehicle account-state appropriation includes $30,000,000 in
proceeds from the sale of bonds authorized by RCW 47.10.843. The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(4) $10,000,000 of the multimodal transportation account-state appropriation
is provided solely to fund the first phase of a multiphase cooperative project with
the state of Oregon to dredge the Columbia river. The department shall not
expend the appropriation in this section unless agreement on ocean disposal sites
has been reached which protects the state's commercial crab fishery. The amount
provided in this subsection shall lapse unless the state of Oregon appropriates a
dollar-for-dollar match to fund its share of the project.

(5) The motor vehicle account-state appropriation includes $1,167,000 in
proceeds from the sale of bonds authorized by RCW 47.10.819(1). The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(6) $5,000,000 of the urban arterial trust account-state appropriation is
provided solely for a small city pavement preservation program, to be administered
by the department's highways and local programs division. The department, in
consultation with stakeholders, shall establish program guidelines. The guidelines
should include but not be limited to a provision limiting program eligibility to
cities with a population of 2,500 or less.

(7) $15,000,000 of the motor vehicle account-state appropriation is provided
solely for a county corridor congestion relief program, to be administered by the
department's highways and local programs division. Urban corridors must
connect to urban or significant activity centers; begin or end at the intersection of
another arterial, state highway, or limited access freeway system; and provide an
alternate route to the limited access freeway system. The purpose of the program
is to provide funding for congested urban corridors, as defined and selected by the
department of transportation in consultation with counties and regional
transportation planning organizations. At a minimum, project selection criteria
should include: Consistency with regional transportation plans; measurable
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improvements in mobility; cost effectiveness; systematic corridor mobility
improvements rather than isolated "spot" improvements; and optimal timing for
construction.

(8) $5,000,000 of the motor vehicle account-state appropriation is provided
solely for improving traffic and pedestrian safety near schools. The highways and
local programs division within the department of transportation shall administer
this program. Funds should be used for traffic and pedestrian improvements near
schools, including roadway channelization and signalization.

(9) The highways and local programs division within the department of
transportation shall develop a prequalification procedure for potential bidders on
projects administered or approved by the transportation improvement board. The
board shall work with other interested parties including but not limited to
associations representing general contractors and the office of minority and
women's business enterprises. The prequalification procedure's goal is to ascertain
that bidders are qualified by experience, financing, equipment, and organization
to do the work called for in the contract documents, The prequalification
procedure may require a bidder to (1) satisfy threshold requirements established
by the board prior to being furnished a proposal form on any contract; or (2)
complete a preaward survey of the bidder's qualification prior to award.

(10) $2,000,000 of the motor vehicle account-state appropriation is provided
solely for city fish passage barrier removal and habitat restoration. Funds should
be used for eliminating fish passage barriers, including stormwater facilities, and
providing for habitat restoration for salmonid species that are listed as threatened
or endangered. The amount provided in this section may only be expended upon
authorization from the department of transportation's environmental affairs office.

(11) $10,000,000 of the motor vehicle fund-state appropriation is provided
solely for a city corridor congestion relief program, to be administered by the
department's highways and local programs division. Urban corridors must
connect to urban or significant activity centers, begin or end at the intersection of
another arterial, state highway or limited access freeway system, and provide an
alternate route to the limited access freeway system. The purpose of the program
is to provide funding for congested urban corridors as defined and selected by the
department of transportation in consultation with counties and regional
transportation planning organizations. At a minimum, project selection criteria
should include: Consistency with regional transportation plans; measurable
improvements in mobility; cost effectiveness; systematic corridor mobility
improvements rather than isolated "spot" improvements; and optimal timing for
construction.
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PART IV
TRANSFERS AND DISTRIBUTIONS

Sec. 401. 2000 2nd sp.s. c 3 s 401 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND INTEREST,
AND ONGOING BOND REGISTRATION AND TRANSFER CHARGES:
FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID BY MOTOR
VEHICLE FUND AND TRANSPORTATION FUND REVENUE
Highway Bond Retirement Account Appropriation ..... $

Ferry Bond Retirement Account Appropriation ........ $

Transportation Improvement Board Bond Retirement
Account-State Appropriation ................. $

Puget Sound Capital Construction Account-State
Appropriation .............................. $

Motor Vehicle Account-State Appropriation ......... $

Special Category C Account-State Appropriation ...... $

Transportation Improvement Account-State
Appropriation .............................. $

TOTAL APPROPRIATION ............ $

((i6,,310,W))
154.200.000

((5Z,592,0))
55.082.000

((35,%90,,6))
35,796.000

270,000

1.600.000

((0050))

600,000
((254,06O))

247.648.000

DISTRIBUTION
(1) Motor Vehicle Fund Appropriation for

motor vehicle fuel tax and overload penalties
distribution ................................... $

(2) Transportation Fund Appropriation for
motor vehicle excise tax distribution ................ $

(3) Multimodal Transportation Account-State
Appropriation for motor vehicle excise tax
distribution ................................... $

See. 403. 2000 2nd sp.s. c 3 s 404 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER-TRANSFERS

(1) RV Account-State Appropriation:
For transfer to the Motor Vehicle Fund-State ......... $ 1,865,000

(2) State Patrol Highway Account-State
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Appropriation: For transfer to the Motor Vehicle
Account-State ................................ $

(3) Highway Safety Fund-State Appropriation:
For transfer to the Multimodal Transportation
Account-State ................................ $

(4) ((Puget ...... F , ,................. .....
A 0... Hati j_ ''- tl ms on 0111. M ar.. _ k i ne!_

27,000,000

3,220,000

O--m iI I Stat. 1,400,0-
---( )) Public Transportation Systems Account-State Appropriation: For
transfer to the
Multimodal Transportation Account-State ........... $ 23,182,000

(((6))) (5 Transportation Fund-State
Appropriation: For transfer to the Multimodal
Transportation Account-State .................... $ 28,061,000

The department of transportation shall ((only)) rgQuest the state treasurer to
transfer funds provided under subsection (1) of this section Q&jy on an as-needed
basis.

Sec. 404. 2000 2nd sp.s. c 3 s 405 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSFERS

Puget Sound Ferry Operations Account-State
Appropriation: For transfer to the Puget Sound
Capital Construction Account-State ................ $

Motor Vehicle Fund-State Appropriation:
For transfer to the Advanced Environmental
Mitigation Revolving Account ..................... $

Motor Vehicle Fund-State Appropriation:
For transfer to Puget Sound Capital Construction
A ccount ...................................... $

Transportation Equipment Fund-State
Appropriation: For transfer to the Motor
Vehicle Fund .................................. $

67,000,000

1,000,000

1 8,272,000

((2,500,066))
2.509,000

, e piriom.e o tan otati she fnstthPgeoSai
capital contuctio Account-.... . sodd... nde thissubs on3aa-

T' ss.n-e Fe .... -L ._ .L - . . ..J

•OH anl e togll} the fli **l1ltinflllgI 9lPr l~lJ/l;3P0j [ti, Jl

The department of transportation shall only transfer funds to the Puget Sound
capital construction account-state as provided under this subsection on an as-

needed basis. The department of transportation shall transfer all unexpended
funds from the high capacity transportation account. the passenger ferry account.

(1813]

Ch. 1



WASHINGTON LAWS, 2001 2nd Sp. Sess.

the public transportation systems account. and the transportation account to the
multimodal transportation account.

PART VI
PROVISIONS NECESSARY TO IMPLEMENT APPROPRIATIONS

NEW SECTION Sec. 601. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NlEW SECTION, Sec. 602. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the House June 4, 2001.
Passed the Senate June 5, 2001.
Approved by the Governor June 11, 2001.
Filed in Office of Secretary of State June 11, 2001.
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CHAPTER 2
[House Bill 1162]

MEDICAL ASSISTANCE-SMALL, RURAL HOSPITALS

AN ACT Relating to providing state medical assistance reimbursements for small, rural hospitals that
meet the criteria of a critical access hospital; adding new sections to chapter 74.09 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that promoting a financially

viable health care system in all parts of the state is a paramount interest. The
health care financing administration has recognized the crucial role that hospitals
play in providing care in rural areas by creating the critical access hospital
program to allow small, rural hospitals that qualify to receive reasonable cost-
based reimbursement for medicare services. The legislature further finds that
creating a similar reimbursement system for the state's medical assistance
programs in small, rural hospitals that qualify will help assure the long-term
financial viability of the rural health system in those communities.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW to
read as follows:

Payments for recipients eligible for medical assistance programs under this
chapter for services provided by hospitals, regardless of the beneficiary's managed
care enrollment status, shall be made based on allowable costs incurred during the
year, when services are provided by a rural hospital certified by the health care
financing administration as a critical access hospital. Any additional payments
made by the medical assistance administration for the healthy options program
shall be no more than the additional amounts per service paid under this section
for other medical assistance programs.

NEW SECTION. Sec. 3. A new section is added to chapter 74.09 RCW to
read as follows:

The department shall implement the program created in section 2 of this act
within sixty days of the effective date of this act regardless of the beneficiary's
managed care status.

NEWSECION, Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001,
in the omnibus appropriations act, this act is null and void.

Passed the House June 4, 2001.
Passed the Senate June 8, 2001.
Approved by the Governor June 15, 2001.
Filed in Office of Secretary of State June 15, 2001.

CHAPTER 3
[House Bill 1984]

SMALL FARM DIRECT MARKETING ASSISTANCE PROGRAM
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AN ACT Relating to marketing of agricultural products; adding new sections to chapter 15.64 RCW;
creating a new section; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Many consumers in this state appreciate and seek out the opportunity to

purchase local farm products.
(2) Consumers and small-scale farmers would both benefit from increased

opportunities to market farm products locally. Direct marketing provides farmers
with the opportunity to realize an increased share of consumers' food dollars and
provides consumers with a greater opportunity to support local agriculture and
understand farm operations, farm culture, and the role farms play in meeting our
food needs.

(3) The state would greatly benefit from a focused effort to increase the
economic viability and profitability of small farms through increasing their ability
to market their products directly to consumers.

(4) Direct marketing opportunities are often not feasible for farmers to
undertake because of market barriers and the difficulty of obtaining information
related to marketing.

(5) A direct marketing assistance program for small farmers could provide the
needed information, technical assistance, and barrier clearing work that is a key
to increasing direct marketing of farm products.

NE SCTON Sec. 2. A new section is added to chapter 15.64 RCW to
read as follows:

(1) The small farm direct marketing assistance program is created.
(2) The director shall employ a small farm direct marketing assistant.
(3) The small farm direct marketing assistance program shall assist small

farms in their direct marketing efforts. In carrying out this duty the program
shall:

(a) Assist small farms in complying with federal, state, and local rules and
regulations as they apply to direct marketing of agricultural products;

(b) Assist in developing infrastructure to increase direct marketing
opportunities for imall farms;

(c) Provide information on direct marketing opportunities for small farms;
(d) Promote localized food production systems;
(e) Increase access to information for farmers wishing to sell farm products

directly to consumers;
(f) Identify and help reduce market barriers facing small farms in direct

marketing;
(g) Assist in developing and submitting proposals to grant programs to assist

small farm direct marketing efforts; and
(h) Perform other functions that will assist small farms in directly marketing

their products.
(4) This section expires July 1, 2007.
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NEW SECTION. Sec. 3. A new section is added to chapter 15.64 RCW to
read as follows:

(1) The director shall, by December 1, 2006, issue a report on the
accomplishments of the small farm direct marketing assistance program. The
report must be submitted to the committees of the senate and the house of
representatives that have jurisdiction over agricultural issues. The report must be
made available to the public.

(2) This section expires July 1, 2007.
Passed the House June 4, 2001.
Passed the Senate June 7, 2001.
Approved by the Governor June 15, 2001.
Filed in Office of Secretary of State June 15, 2001.

CHAPTER 4
[Substitute House Bill 2227]

EASTERN WASHINGTON VETERANS' HOME
AN ACT Relating toestablishing the eastern Washington veterans' home; amending RCW 72.36.035,

72.36.045, 72.36.055, 72.36.060, 43.60A.075, and 72.36.090; adding a new section to chapter 72.36
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The department of veterans affairs indicates that
it may acquire and staff an existing one-hundred-bed skilled nursing facility in
Spokane and reopen it as an eastern Washington veterans' home by using a
combination of funding sources. Funding sources include federal per diem
payments, contributions from residents' incomes, and federal and state medicaid
payments. In authorizing the establishment of an eastern Washington veterans'
home, it is the intent of the legislature that the state general fund shall not provide
support in future biennia for the eastern Washington veterans' home except for
amounts required to pay the state share of medicaid costs.

Sec. 2. RCW 72.36.035 and 1993 sp.s. c 3 s 6 are each amended to read as
follows:

For purposes of this chapter, unless the context clearly indicates otherwise:
(1) "Actual bona fide residents of this state" means persons who have a

domicile in the state of Washington immediately prior to application for admission
to a state veterans' home.

(2) "Department" means the Washington state department of veterans affairs.
(3) "Domicile" means a person's true, fixed, and permanent home and place

of habitation, and shall be the place where the person intends to remain, and to
which the person expects to return when the person leaves without intending to
establish a new domicile elsewhere.

(4) "State veterans' home" means ((either)) the Washington soldiers' home
and colony in Orting, ((or)) the Washington veterans' home in Retsil, ((or-both))
and the eastern Washington veterans' home.
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(5) "Veteran" has the same meaning established in RCW 41.04.005.
Sec. 3. RCW 72.36.045 and 1977 ex.s. c 186 s 10 are each amended to read

as follows:
In the maintenance of the ((Wsnt . . . .ld.4 a' l. .......... onay ,, tand

Washingt i)) state veterans' homes by the state through the department of
veterans' affairs, such maintenance shall include, but not be limited to, the
provision of members' room and board, medical and dental care, physical and
occupational therapy, and recreational activities, with the necessary implementing
transportation, equipment, and personnel therefor.

Sec. 4. RCW 72.36.055 and 1977 ex.s. c 186 s 6 are each amended to read
as follows:

The ((soldiers' lie and colonat 0.t., d thW.. h....n t....)) state
veterans' home§ ((nt-Retsil)) shall provide both domiciliary and nursing care. The
level of domiciliary members shall remain consistent with the facilities available
to accommodate those members: PROVIDED, That nothing in this section shall
preclude the department from moving residents between nursing and domiciliary
care in order to better utilize facilities and maintain the appropriate care for the
members.

Sec. 5. RCW 72.36.060 and 1977 ex.s. c 186 s 3 are each amended to read
as follows:

The state treasurer is authorized to receive any and all moneys appropriated
or paid by the United States under the act of congress entitled "An Act to provide
aid to state or territorial homes for disabled soldiers and sailors of the United
States," approved August 27, 1888, or under any other act or acts of congress for
the benefit of such homes. Such moneys shall be deposited in the general fund and
shall be expended for the maintenance of the ((soldits' hame-)) sA veterans
homes.

NEW SECTION, Sec. 6. A new section is added to chapter 72.36 RCW to
read as follows:

There shall be established and maintained in this state a branch of the state
soldiers' home, under the name of the "eastern Washington veterans' home,"
which branch shall be a home for veterans and their spouses who meet admission
requirements contained in RCW 72.36.030.

Sec. 7. RCW 43.60A.075 and 1977 c 31 s 5 are each amended to read as
follows:

The director of the department of veterans affairs shall have full power to
manage and govern the state soldiers' home and colony ((nd)) the Washington
veterans' home. and the eastern Washington veterans' home.

Sec. 8. RCW 72.36.090 and 1977 ex.s. c 186 s 9 are each amended to read
as follows:

The superintendents of the state ......... ..... and e.a.l.y 1 d.... state))
veterans' homes are hereby authorized to:
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(I) Institute programs of hobby promotion designed to improve the general
welfare and mental condition of the persons under their supervision;

(2) Provide for the financing of these programs by grants from funds in the
superintendent's custody through operation of canteens and exchanges at such
institutions;

(3) Limit the hobbies sponsored to projects which will, in their judgment, be
self-liquidating or self-sustaining.

Passed the House June 4, 2001.
Passed the Senate June 8, 2001.
Approved by the Governor June 15, 2001.
Filed in Office of Secretary of State June 15, 2001.

CHAPTER 5
[House Bill 2233]

SUPPLEMENTAL SECURITY INCOME-STATE SUPPLEMENTATION

AN ACT Relating to contractual agreements with federal government for administration of state
supplementation of supplemental security income; and amending RCW 74.04.630.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.04.630 and 1986 c 158 s 22 are each amended to read as

follows:
The department ((sh )) Mjy enter into contractual agreements with the

United States department of health, education and welfare, consistent with the
provisions of Public Laws 92-603 and 93-66, and to be effective January 1, 1974,
for the purpose of enabling the secretary of the department of health, education
and welfare to perform administrative functions of state supplementation to the
national supplemental security income program and the determination of medicaid
eligibility on behalf of the state. The department is authorized to transfer and
make payments of state funds to the secretary of the department of health,
education and welfare as required by Public Laws 92-603 and 93-66((:

OVIDED, 11E _VR,, That such)).These agreements shall be submitted for
review and comment to the social and health services committees of the senate and
house of representatives. The department of social and health services shall
administer the state supplemental program as established in RCW 74.04.620.

Passed the House June 4, 2001.
Passed the Senate June 8, 2001.
Approved by the Governor June 15, 2001.
Filed in Office of Secretary of State June 15, 2001.

CHAPTER 6
[Engrossed House Bill 2266]

COMMODITY BOARDS, COMMISSIONS-MEMBERS' REIMBURSEMENT
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.AN ACT Relating to reimbursement of members and employees of commodity boards and
commissions; and amending RCW 15.65.270 and 15.66.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.65.270 and 1984 c 287 s 16 are each amended to read as

follows:
In the event of a vacancy on the board, the remaining members shall select

a qualified person to fill the unexpired term. A majority of the voting members
of the board shall constitute a quorum for the transaction of all business and the
carrying out of all duties of the board. Each member of the board shall be
compensated in accordance with RCW 43.03.230 ((and -sha1))..Mmbrnd
employees of the board may be reimbursed for actual travel expenses incurred in
carrvdng out the provisions of this chapter. as defined under the commodity board's
marketing order, Otherwise. if not defined or referenced in the marketine order,
reimbursement for travel expenses shall be at the rates allowed state employees in
accordance with RCW 43.03.050 and 43.03.060.

Sec. 2. RCW 15.66.130 and 1984 c 287 s 17 are each amended to read as
follows:

Each commodity commission shall hold such regular meetings as the
marketing order may prescribe or that the commission by resolution may
prescribe, together with such special meetings that may be called in accordance
with provisions of its resolutions upon reasonable notice to all members thereof.
A majority of the members shall constitute a quorum for the transaction of all
business of the commission. In the event of a vacancy in an elected or appointed
position on the commission, the remaining elected members of the commission
shall select a qualified person to fill the unexpired term.

Each member of the commission shall be compensated in accordance with
RCW 43.03.230 ((nd )). Members and employees of the commission may
be reimbursed for actual travel expenses incurred in carrying out the provisions of
this chapter, as defined under the commodity board's marketing order, Otherwise.
if not defined or referenced in the marketine order, reimbursement for travel
expenses shall be in accordance with RCW 43.03.050 and 43.03.060.

Passed the House June 4, 2001.
Passed the Senate June 7, 2001.
Approved by the Governor June 15, 2001.
Filed in Office of Secretary of State June 15, 2001.

CHAPTER 7
[Engrossed Substitute Senate Bill 6153]

FISCAL MATTERS

AN ACT Relating to fiscal matters; amending RCW 43.320.110.76.12.1 10,49.70.170,43.08.250.
82.14.310, 43.72.902, 43.79.465, 46.10.040, 72.11.040, 69.50.520, 79A.05.070, and 70.146.030;
amending 2000 2nd sp.s. c I s 603 (uncodified); creating new sections; making appropriations; providing
an effective date; and declaring an emergency.

[ 1820 1

Ch. 6



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Be it 'enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the
provisions set forth in the following sections, the several amounts specified in
parts I through VIII of this act, or so much thereof as shall be sufficient to
accomplish the purposes designated, are hereby appropriated and authorized to be
incurred for salaries, wages, and other expenses of the agencies and offices of the
state and for other specified purposes for the fiscal biennium beginning July 1,
2001, and ending June 30, 2003, except as otherwise provided, out of the several
funds of the state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(a) "Fiscal year 2002" or "FY 2002" means the fiscal year ending June 30,
2002.

(b) "Fiscal year 2003" or "FY 2003" means the fiscal year ending June 30,
2003.

(c) "FTE" means full time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose. Unless otherwise specifically authorized in this act, any portion
of an amount provided solely for a specified purpose which is unnecessary to fulfill
the specified purpose shall lapse.

*NEW SECTION, Sec. 2. If at any time during the 2001-2003 fiscal
biennium the state generalfund is projected to have a cash deficit as defined by
RCW 43.88.050:

(1) The governor shall first exercise his or her authority to make across the
board allotment reductions pursuant to RCW 43.88.110.

(2) The governor, in preparing any supplemental budget requests, after
making any program reductions, shall first propose expenditure of emergency
reserve funds to respond to any remaining general fund cash deficit prior to
proposing any generalfund tax increase.

(3) The legislature, in adopting any supplemental budget, after making any
program reductions, shallfirst make appropriations from the emergency reserve
find to respond to any remaining generalfund cash deficit prior to authorizing
any generalfund tax increase.
*Sec. 2 was vetoed, See message at end of chapter.

PART I
GENERAL GOVERNMENT

NEW SECTION. Sec. 101. FOR THE HOUSE OF REPRESENTA-
TIVES
General Fund-State Appropriation (FY 2002) ........ $ 28,313,000
General Fund-State Appropriation (FY 2003) ........ $ 28,497,000
Department of Retirement Systems Expense Account-
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State Appropriation ......................... $ 45,000
TOTAL APPROPRIATION ............ $ 56,855,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $25,000 of the general fund-state appropriation is provided solely for
allocation to Project Citizen, a program of the national conference of state
legislatures to promote student civic involvement.

(2) $15,000 of the general fund-state appropriation for fiscal year 2002 is
provided for the legislature to continue the services of expert counsel on legal and
policy issues relating to services for persons with developmental disabilities.

NEW SECTION, Sec. 102. FOR THE SENATE
General Fund-State Appropriation (FY 2002) ........ $ 22,863,000
General Fund-State Appropriation (FY 2003) ........ $ 23,999,000
Department of Retirement Systems Expense Account-

State Appropriation ......................... $ 45,000
TOTAL APPROPRIATION ............ $ 46,907,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $25,000 of the general fund-state appropriation is provided solely for
allocation to Project Citizen, a program of the national conference of state
legislatures to promote student civic involvement.

(2) $15,000 of the general fund-state appropriation for fiscal year 2002 is
provided for the legislature to continue the services of expert counsel on legal and
policy issues relating to services for persons with developmental disabilities.

NEW SECTION Sec. 103. FOR THE JOINT LEGISLATIVE AUDIT
AND REVIEW COMMITTEE
General Fund-State Appropriation (FY 2002) ........ $ 2,436,000
General Fund-State Appropriation (FY 2003) ........ $ 1,938,000

TOTAL APPROPRIATION ............ $ 4,374,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $150,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the joint legislative audit and review committee to conduct an evaluation
of the client outcomes of the high school transition program operated by the
department of social and health services division of developmental disabilities.
The study shall identify the different approaches that have been used in providing
transition services and whether some approaches are more or less successful in
helping young adults with developmental disabilities achieve greater levels of
independence. The study shall evaluate how transition programs reduce the level
of support provided to clients as they achieve greater levels of independence, and
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shall be submitted to the appropriate committees of the legislature by December
1,2002.

(2) $50,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the joint legislative audit and review committee to conduct a
capacity planning study of the capital facilities of the state school for the deaf.
The committee's study shall be carried out in conjunction with the study of
educational service delivery models conducted by the state institute for public
policy. The study shall be submitted to the fiscal committees of the legislature by
September 30, 2002.

(3) $35,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the joint legislative audit and review committee to conduct a
review of water conservancy boards. The review shall include an assessment of
the operating costs of existing boards; the sources of funding for board operations;
sources of in-kind support for board operations; assessment of the value of water
rights subject to change or transfer decisions; the range of costs of processing
water right transfer applications by the boards as well as by the department of
ecology for applications filed directly with the department; the costs to the
department of training, assistance, and review of board recommendations on
applications; board membership and board recordkeeping; and public participation
procedures for both the water conservancy boards and the department of ecology.
The committee shall submit its review by January 1, 2003, to the appropriate
policy and fiscal committees of the legislature.

(4) $40,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for a follow-up review to report number 98-3, the performance
audit of the department of corrections. The follow-up study shall include but not
be limited to a review of:

(a) Community supervision activities performed by the department;
(b) The implementation of risk-based classification and community placement

models;
(c) The early implementation of the offender accountability act; and
(d) The cost impacts of the risk-based models and the offender accountability

act.
The committee shall consult with the Washington state institute for public

policy regarding data and findings from the institute's current studies on these
issues. A report of the follow-up study shall be submitted to the relevant policy
and fiscal committees of the legislature by December 21, 2001. Upon the
completion of the follow-up review, the committee shall make a determination
whether an additional phase of study is needed. If further study is indicated, the
committee shall submit to the relevant policy and fiscal committees of the
legislature its plan and cost estimate for such study by March 29, 2002.

(5) $140,000 of the general fund-state appropriation for fiscal year 2002 is
provided for a study of children's mental health in Washington. The study shall
include but not be limited to:
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(a) A review of plans and services for children, including those for early
periodic screening, diagnosis, and treatment;

(b) A review of the implementation of the plans;
(c) A review of the availability and reliability of fiscal, program, and outcome

data relating to mental health services provided to children; and
(d) A survey of mental health services for children among the state's regional

support networks.
The committee shall make recommendations, as appropriate, for the

improvement of services and system performance, including the need for
performance and client outcome measures. The committee may contract for
consulting services in conducting the study. The committee shall submit a report
to the appropriate policy and fiscal committees of the legislature by July 1, 2002.

(6) Within the amounts provided in this section, the joint legislative audit and
review committee shall conduct a study of the Washington management service.
The study shall include findings regarding (a) growth in the number of positions
in the Washington management service, (b) growth in salary levels and structure
since the Washington management service's inception, and (c) other compensation
practices used within the Washington management service. The department of
personnel shall cooperate with the committee in conducting the study and provide
information as requested by the committee. The committee shall provide a report
to the fiscal committees of the legislature by December 31, 2001.

(7) Within the amounts provided in this section, the joint legislative audit and
review committee shall review all aspects of the mental health prevalence study
completed in accordance with section 204 of this act, including but not limited to
the contractor selection process, if any; the study design and workplan; the
implementation of the study; and the draft and final reports.

(8) The committee shall study and report on pipeline safety as provided in
section 149 of this act.

NEW SECTION, Sec. 104. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE
General Fund-State Appropriation (FY 2002) ........ $ 1,329,000
General Fund-State Appropriation (FY 2003) ........ $ 1,462,000
Public Works Assistance Account-State

Appropriation .............................. $ 203,000
TOTAL APPROPRIATION ............ $ 2,994,000

NEW SECTION, Sec. 105. FOR THE OFFICE OF THE STATE
ACTUARY
Department of Retirement Systems Expense Account-

State Appropriation ......................... $ 1,923,000
The appropriation in this section is subject to the following conditions and

limitations: Thejoint committee on pension policy, in collaboration with various
interested parties, shall study issues of pension governance and recommend
legislation for consideration in the 2002 legislative session.
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NEW SECTION, Sec. 106. FOR THE JOINT LEGISLATIVE
SYSTEMS COMMITTEE
General Fund-State Appropriation (FY 2002) ........ $ 6,421,000
General Fund-State Appropriation (FY 2003) ........ $ 7,043,000

TOTAL APPROPRIATION ............ $ 13,464,000

NEW S1CTION. Sec. 107. FOR THE STATUTE LAW COMMITTEE
General Fund-State Appropriation (FY 2002) ........ $ 3,909,000
General Fund-State Appropriation (FY 2003) ........ $ 4,038,000

TOTAL APPROPRIATION ............ $ 7,947,000
The appropriations in this section are subject to the following conditions and

limitations: $41,000 of the general fund fiscal year 2002 appropriation and
$43,000 of the general fund fiscal year 2003 appropriation are provided solely for
the uniform legislation commission,

NEW SECTION, Sec. 108. LEGISLATIVE AGENCIES. In order to
achieve operating efficiencies within the financial resources available to the
legislative branch, the executive rules committee of the house of representatives
and the facilities and operations committee of the senate by joint action may
transfer funds among the house of representatives, senate, joint legislative audit
and review committee, legislative evaluation and accountability program
committee, legislative transportation committee, office of the state actuary, joint
legislative systems committee, and statute law committee.

NEW SECTION, Sec. 109. FOR THE SUPREME COURT
General Fund-State Appropriation (FY 2002) ........ $ 5,423,000
General Fund-State Appropriation (FY 2003) ........ $ 5,510,000

TOTAL APPROPRIATION ............ $ 10,933,000
NEW SECTION, Sec. 110. FOR THE LAW LIBRARY

General Fund-State Appropriation (FY 2002) ........ $ 1,982,000
General Fund-State Appropriation (FY 2003) ........ $ 1,983,000

TOTAL APPROPRIATION ............ $ 3,965,000

NEW SECTION, Sec. 111. FOR THE COURT OF APPEALS
General Fund-State Appropriation (FY 2002) ........ $ 12,746,000
General Fund-State Appropriation (FY 2003) ........ $ 12,878,000

TOTAL APPROPRIATION ............ $ 25,624,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $505,000 of the general fund-state appropriation for fiscal year 2002 and

$606,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for lease increases associated with the division I facility. Within the funds
provided in this subsection, the court of appeals shall conduct a space planning
study exploring options dealing with remodeling existing space to accommodate
needs and evaluating the cost and benefits of moving to another location.
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(2) $168,000 of the general fund-state appropriation for fiscal year 2002 and
$159,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for providing compensation adjustments to nonjudicial staff of the court of
appeals. Within the funds provided in this subsection, the court of appeals shall
determine the specific positions to receive compensation adjustments based on
recruitment and retention difficulties, new duties or responsibilities assigned, and
salary inversion or compression within the court of appeals.

NEW SECTION. Sec. 112. FOR THE COMMISSION ON JUDICIAL
CONDUCT
General Fund-State Appropriation (FY 2002) ........ $ 955,000
General Fund-State Appropriation (FY 2003) ........ $ 969,000

TOTAL APPROPRIATION ............ $ 1,924,000

NEW SECTION. Sec. 113. FOR THE ADMINISTRATOR FOR THE
COURTS
General Fund-State Appropriation (FY 2002) ........ $ 14,247,000
General Fund-State Appropriation (FY 2003) ........ $ 14,386,000
Public Safety and Education Account-State

Appropriation .............................. $ 29,634,000
Judicial Information Systems Account-State

Appropriation .............................. $ 27,758,000
TOTAL APPROPRIATION ............ $ 86,025,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Funding provided in the judicial information systems account appropria-
tion shall be used for the operations and maintenance of technology systems that
improve services provided by the supreme court, the court of appeals, the office of
public defense, and the administrator for the courts.

(2) No moneys appropriated in this section may be expended by the
administrator for the courts for payments in excess of fifty percent of the employer
contribution on behalf of superior court judges for insurance and health care plans
and federal social security and medicare and medical aid benefits. As required by
Article IV, section 13 of the state Constitution and 1996 Attorney General's
Opinion No. 2, it is the intent of the legislature that the costs of these employer
contributions shall be shared equally between the state and county or counties in
which the judges serve. The administrator for the courts shall continue to
implement procedures for the collection and disbursement of these employer
contributions. During each fiscal year in the 2001-03 biennium, the office of the
administrator for the courts shall send written notice to the office of community
development in the department of community, trade, and economic development
when each county pays its fifty percent share for the year.

(3) $223,000 of the public safety and education account appropriation is
provided solely for the gender and justice commission.
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(4) $308,000 of the public safety and education account appropriation is
provided solely for the minority and justice commission.

(5) $278,000 of the general fund-state appropriation for fiscal year 2002,
$285,000 of the general fund-state appropriation for fiscal year 2003, and
$263,000 of the public safety and education account appropriation are provided
solely for the workload associated with tax warrants and other state cases filed in
Thurston county.

(6) $750,000 of the general fund-state appropriation for fiscal year 2002 and
$750,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for court-appointed special advocates in dependency matters. The
administrator for the courts, after consulting with the association of juvenile court
administrators and the association of court-appointed special advocate/guardian
ad litem programs, shall distribute the funds to volunteer court-appointed special
advocate/guardian ad litem programs. The distribution of funding shall be based
on the number of children who need volunteer court-appointed special advocate
representation and shall be equally accessible to all volunteer court-appointed
special advocate/guardian ad litem programs. The administrator for the courts
shall not retain more than six percent of total funding to cover administrative or
any other agency costs.

(7) $750,000 of the public safety and education account-state appropriation
is provided solely for judicial program enhancements. Within the funding
provided in this subsection, the administrator for the courts, in consultation with
the supreme court, shall determine the program or programs to receive an
enhancement. Among the programs that may be funded from the amount
provided in this subsection are unified family courts.

(8) $1,618,000 of the public safety and education account-state appropriation
is provided solely for increases for juror pay. The office of the administrator for
the courts may contract with local governments to provide additional juror pay.
The contract shall provide that the local government is responsible for the first ten
dollars of juror compensation for each day or partial day of jury service, and the
state shall reimburse the local government for any additional compensation,
excluding the first day, up to a maximum of fifteen dollars per day.

NlEW SECTION, Sec. 114. FOR THE OFFICE OF PUBLIC DEFENSE
General Fund-State Appropriation (FY 2002) ........ $ 600,000
Public Safety and Education Account-State

Appropriation .............................. $ 12,626,000
TOTAL APPROPRIATION ............ $ 13,226,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $233,000 of the public safety and education account appropriation is
provided solely to increase the reimbursement for private attorneys providing
constitutionally mandated indigent defense in nondeath penalty cases.
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(2) $51,000 of the public safety and education account appropriation is
provided solely for the implementation of chapter 303, Laws of 1999 (court
funding).

(3) Amounts provided from the public safety and education account
appropriation in this section include funding for investigative services in death
penalty personal restraint petitions.

(4) The entire general fund-state appropriation is provided solely for the
continuation of a dependency and termination legal representation funding pilot
program.

(a) The goal of the pilot program shall be to enhance the quality of legal
representation in dependency and termination hearings, thereby reducing the
number of continuances requested by contract attorneys, including those based on
the unavailability of defense counsel. To meet the goal, the pilot shall include the
following components:

(i) A maximum caseload requirement of 90 dependency and termination cases
per full-time attorney;

(ii) Implementation of enhanced defense attorney practice standards,
including but not limited to those related to reasonable case preparation and the
delivery of adequate client advice, as developed by Washington state public
defense attorneys and included in the office of public defense December 1999
report Costs of Defense and Children's Representation in Dependency and
Termination Hearings;

(iii) Use of investigative and expert services in appropriate cases; and
(iv) Effective implementation of indigency screening of all dependency and

termination parents, guardians, and legal custodians represented by appointed
counsel.

(b) The pilot program shall be established in one eastern and one western
Washington juvenile court.

(c) The director shall contract for an independent evaluation of the pilot
program benefits and costs. A final evaluation shall be submitted to the governor
and the fiscal committees of the legislature no later than February 1, 2002.

(d) The chair of the office of public defense advisory committee shall appoint
an implementation committee to:

(i) Develop criteria for a statewide program to improve dependency and
termination defense;

(ii) Examine caseload impacts to the courts resulting from improved defense
practices; and

(iii) Identify methods for the efficient use of expert services and means by
which parents may effectively access services.

If sufficient funds are available, the office of public defense shall contract with
the Washington state institute for public policy to research how reducing
dependency and termination case delays affects foster care and to identify factors
that are reducing the number of family reunifications that occur in dependency and
termination cases.
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(5) $50,000 of the public safety and education account-state appropriation
is provided solely for the evaluation required in chapter 92, Laws of 2000 (DNA
testing).

(6) $235,000 of the public safety and education account-state appropriation
is provided solely for the office of public defense to contract with an existing
public defender association to establish a capital defense assistance center.

NEW SEMON. Sec. 115. FOR THE OFFICE OF THE GOVERNOR
General Fund-State Appropriation (FY 2002) ........ $ 4,537,000
General Fund-State Appropriation (FY 2003) ........ $ 4,524,000
General Fund-Federal Appropriation ............... $ 219,000
Water Quality Account-State

Appropriation .............................. $ 3,908,000
TOTAL APPROPRIATION ............ $ 13,188,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $3,908,000 of the water quality account appropriation and $219,000 of the
general fund-federal appropriation are provided solely for the Puget Sound water
quality action team to implement the Puget Sound work plan and agency action
items PSAT-01 through PSAT-05.

(2) $100,000 of the general fund-state appropriation for fiscal year 2002 and
$100,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the salmon recovery office to support the efforts of the independent
science panel.

NEW SECTION. Sec. 116. FOR THE LIEUTENANT GOVERNOR
General Fund-State Appropriation (FY 2002) ........ $ 449,000
General Fund-State Appropriation (FY 2003) ........ $ 451,000

TOTAL APPROPRIATION ............ $ 900,000

NEW SECTION, Sec. 117. FOR THE PUBLIC DISCLOSURE
COMMISSION
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $

TOTAL APPROPRIATION ............ $

NEW SECTION, Sec. 118. FOR THE SECRETARY OF
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $
Archives and Records Management Account-State

Appropriation .............................. $
Archives and Records Management Account-Private/

Local Appropriation ......................... $
Department of Personnel Service Account

Appropriation .............................. $
TOTAL APPROPRIATION ............ $

1,910,000
1,903,000
3,813,000

STATE
10,513,000
8,707,000

7,295,000

3,860,000

719,000
31,094,000
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The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,296,000 of the general fund-state appropriation for fiscal year 2002
is provided solely to reimburse counties for the state's share of primary and general
election costs and the costs of conducting mandatory recounts on state measures.
Counties shall be reimbursed only for those odd-year election costs that the
secretary of state validates as eligible for reimbursement.

(2) $2,193,000 of the general fund-state appropriation for fiscal year 2002
and $2,712,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the verification of initiative and referendum petitions,
maintenance of related voter registration records, and the publication and
distribution of the voters and candidates pamphlet.

(3) $125,000 of the general fund-state appropriation for fiscal year 2002 and
$125,000 of the general fund--state appropriation for fiscal year 2003 are provided
solely for legal advertising of state measures under RCW 29.27.072.

(4)(a) $1,944,004 of the general fund--state appropriation for fiscal year 2002
and $1,986,772 of the general fund-state appropriation for fiscal year 2003 are
provided solely for contracting with a nonprofit organization to produce gavel-to-
gavel television coverage of state government deliberations and other events of
statewide significance during the 2001-2003 biennium. An eligible nonprofit
organization must be formed solely for the purpose of, and be experienced in,
providing gavel-to-gavel television coverage of state government deliberations and
other events of statewide significance and must have received a determination of
tax-exempt status under section 501 (c)(3) of the federal internal revenue code.
The funding level for each year of the contract shall be based on the amount
provided in this subsection and adjusted to reflect the implicit price deflator for the
previous year. The nonprofit organization shall be required to raise contributions
or commitments to make contributions, in cash or in kind, in an amount equal to
forty percent of the state contribution. The office of the secretary of state may
make full or partial payment once all criteria in (a) and (b) of this subsection have
been satisfactorily documented.

(b) The legislature finds that the commitment of on-going funding is
necessary to ensure continuous, autonomous, and independent coverage of public
affairs. For that purpose, the secretary of state shall enter into a four-year contract
with the nonprofit organization to provide public affairs coverage through June 30,
2006.

(c) The nonprofit organization shall prepare an annual independent audit, an
annual financial statement, and an annual report, including benchmarks that
measure the success of the nonprofit organization in meeting the intent of the
program.

(d) No portion of any amounts disbursed pursuant to this subsection may be
used, directly or indirectly, for any of the following purposes:

(i) Attempting to influence the passage or defeat of any legislation by the
legislature of the state of Washington, by any county, city, town, or other political
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subdivision of the state of Washington, or by the congress, or the adoption or
rejection of any rule, standard, rate, or other legislative enactment of any state
agency;

(ii) Making contributions reportable under chapter 42.17 RCW; or
(iii) Providing any: (A) Gift; (B) honoraria; or (C) travel, lodging, meals, or

entertainment to a public officer or employee.
(5)(a) $149,316 of the archives and records management-state appropriation

and $597,266 of the archives and records management-private/local
appropriation are provided solely for the construction of an eastern regional
archives. The amounts provided in this subsection shall lapse if:

(i) The financing contract for the construction of an eastern regional archives
building is not authorized in the capital budget for the 2001-03 fiscal biennium;
or

(ii) Substitute House Bill No. 1926 (increasing the surcharge on county
auditor recording fees) is not enacted by July 31, 2001.

(b) $613,879 of the archives and records management-state appropriation
and $463,102 of the archives and records management-private/local appropria-
tion are provided solely for the design and establishment of an electronic data
archive, including the acquisition of hardware and software. The amounts
provided in this subsection shall lapse if:

(i) The financing contract for acquisition of technology hardware and
software for the electronic data archive is not authorized in the capital budget for
the 2001-03 fiscal biennium; or

(ii) Substitute House Bill No. 1926 (increasing the surcharge on county
auditor recording fees) is not enacted by June 30, 2001.

(6) If the financing contract for expansion of the state records center is not
authorized in the capital budget for fiscal biennium 2001-03, then $641,000 of the
archives and records management account-state appropriation shall lapse.

(7) $867,000 of the archives and records management account-state
appropriation is provided solely for operation of the central microfilming bureau
under RCW 40.14.020(8).

NEW SECTION, Sec. 119. FOR THE GOVERNOR'S OFFICE OF
INDIAN AFFAIRS
General Fund-State Appropriation (FY 2002) ........ $ 269,000
General Fund-State Appropriation (FY 2003) ........ $ 282,000

TOTAL APPROPRIATION ............ $ 551,000

N S I Sec. 120. FOR THE COMMISSION ON ASIAN-
AMERICAN AFFAIRS
General Fund-State Appropriation (FY 2002) ......... $ 233,000
General Fund-State Appropriation (FY 2003) ........ $ 233,000

TOTAL APPROPRIATION ............ $ 466,000

YfEW SECTION. Sec. 121. FOR THE STATE TREASURER
State Treasurer's Service Account-State
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Appropriation .............................. $ 12,870,000

NBEW SECTION, Sec. 122. FOR THE REDISTRICTING COMMIS-
SION
General Fund-State Appropriation (FY 2002) ........ $ 856,000
General Fund-State Appropriation (FY 2003) ........ $ 20,000

TOTAL APPROPRIATION ............ $ 876,000

The appropriations in this section are subject to the following conditions and
limitations: On January 1, 2003, any unspent portions of this appropriation shall
be deposited in the common school construction fund.

*NEW SECTION. Sec. 123. FOR THE STATE AUDITOR
General Fund-State Appropriation (FY 2002) ........ $ 1,078,000
General Fund-State Appropriation (FY 2003) ........ $ 1,324,000
State Auditing Services Revolving Account-State

Appropriation .............................. $ 13,540,000
TOTAL APPROPRIATION ............ $ 15,942,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Audits of school districts by the division of municipal corporations shall
include findings regarding the accuracy of: (a) Student enrollment data; and (b)
the experience and education of the district's certified instructional staff, as
reported to the superintendent of public instruction for allocation of state funding.

(2) $910,000 of the general fund-state appropriation for fiscal year 2002 and
$910,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for staff and related costs to verify the accuracy of reported school district
data submitted for state funding purposes; conduct school district program audits
of state funded public school programs; establish the specific amount of state
funding adjustments whenever audit exceptions occur and the amount is not firmly
established in the course of regular public school audits; and to assist the state
special education safety net committee when requested.

(3) $300,000 of the generalfund--state appropriation for fiscal year 2002
and $300,000 of the general fund--state appropriation for fiscal year 2003 are
provided solely for the state auditor to conduct performance audits of three
governmental entities as demonstration audits for state and local government
agencies. Each audit shall include a financial history and shall identify and
review performance measures, benchmarks, quality management practices, and
efficiencies achieved. The state auditor may contract for consulting services in
completing these audits. The state auditor shall report findings from these
audits to the appropriate legislative committees by December 1, 2002.
*Sec. 123 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 124. FOR THE CITIZENS' COMMISSION ON
SALARIES FOR ELECTED OFFICIALS
General Fund-State Appropriation (FY 2002) ........ $ 80,000
General Fund-State Appropriation (FY 2003) ........ $ 152,000
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TOTAL APPROPRIATION ............ $ 232,000

NEW ..TIQN Sec. 125. FOR THE ATTORNEY GENERAL
General Fund-State Appropriation (FY 2002) ........ $ 4,811,000.
General Fund-State Appropriation (FY 2003) ........ $ 4,806,000
General Fund-Federal Appropriation ............... $ 2,868,000
Public Safety and Education Account-State

Appropriation .............................. $ 1,789,000
Tobacco Prevention and Control Account

Appropriation .............................. $ 277,000
New Motor Vehicle Arbitration Account-State

Appropriation .............................. $ 1,163,000
Legal Services Revolving Account-State

Appropriation .............................. $ 147,306,000
TOTAL APPROPRIATION ............ $ 163,020,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management and
the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year.

(2) The attorney general and the office of financial management shall modify
the attorney general billing system to meet the needs of user agencies for greater
predictability, timeliness, and explanation of how legal services are being used by
the agency. The attorney general shall provide the following information each
month to agencies receiving legal services: (a) The full-time equivalent attorney
services provided for the month; (b) the full-time equivalent investigator services
provided for the month; (c) the full-time equivalent paralegal services provided for
the month; and (d) direct legal costs, such as filing and docket fees, charged to the
agency for the month.

(3) Prior to entering into any negotiated settlement of a claim against the
state, that exceeds five million dollars, the attorney general shall notify the
director of financial management and the chairs of the senate committee on ways
and means and the house of representatives committee on appropriations.

NW Sec. 126. FOR THE CASELOAD FORECAST
COUNCIL
General Fund-State Appropriation (FY 2002) ........ $ 631,000
General Fund-State Appropriation (FY 2003) ........ $ 619,000

TOTAL APPROPRIATION ............ $ 1,250,000

NEW SECTION, Sec. 127. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT
General Fund-State Appropriation (FY 2002) ........ $ 71,083,500
General Fund-State Appropriation (FY 2003) ........ $ 70,873,500

[ 1833 1

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

General Fund-Federal Appropriation ............... $ 173,342,000
General Fund-Private/Local Appropriation .......... $ 7,980,000
Public Safety and Education Account-State

Appropriation .............................. $ 10,300,000
Public Works Assistance Account-State

Appropriation .............................. $ 1,911,000
Film and Video Promotion Account-State

Appropriation .............................. $ 25,000
building Code Council Account-State

Appropriation .............................. $ 1,061,000
Administrative Contingency Account-State

Appropriation .............................. $ 1,777,000
Low-Income Weatherization Assistance Account-State

Appropriation .............................. $ 3,292,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 6,081,000
Manufactured Home Installation Training Account-

State Appropriation ......................... $ 256,000
Community Economic Development Account-

State Appropriation ......................... $ 113,000
Washington Housing Trust Account-State

Appropriation .............................. $ 5,597,000
Public Facility Construction Loan Revolving

Account-State Appropriation ................. $ 550,000
TOTAL APPROPRIATION ............ $ 354,242,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) It is the intent of the legislature that the department of community, trade,
and economic development receive separate programmatic allotments for the office
of community development and the office of trade and economic development.
Any appropriation made to the department of community, trade, and economic
development for carrying out the powers, functions, and duties of either office
shall be credited to the appropriate office.

(2) $3,085,000 of the general fund-state appropriation for fiscal year 2002
and $3,085,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a contract with the Washington technology center. For work
essential to the mission of the Washington technology center and conducted in
partnership with universities, the center shall not pay any increased indirect rate
nor increases in other indirect charges above the absolute amount paid during the
1995-97 fiscal biennium.

(3) $61,000 of the general fund-state appropriation for fiscal year 2002 and
$62,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of the Puget Sound work plan and agency action
item OCD-01.
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(4) $10,403,445 of the general fund-federal appropriation is provided solely
for the drug control and system improvement formula grant program, to be
distributed in state fiscal year 2002 as follows:

(a) $3,603,250 to local units of government to continue multijurisdictional
narcotics task forces;

(b) $620,000 to the department to continue the drug prosecution assistance
program in support of multijurisdictional narcotics task forces;

(c) $1,363,000 to the Washington state patrol for coordination, investigative,
and supervisory support to the multijurisdictional narcotics task forces and for
methamphetamine education and response;

(d) $200,000 to the department for grants to support tribal law enforcement
needs;

(e) $991,000 to the department of social and health services, division of
alcohol and substance abuse, for drug courts in eastern and western Washington;

(0 $302,551 to the department for training and technical assistance of public
defenders representing clients with special needs;

(g) $88,000 to the department to continue a substance abuse treatment in jails
program, to test the effect of treatment on future criminal behavior;

(h) $697,075 to the department to continue domestic violence legal advocacy;
(i) $903,000 to the department of social and health services, juvenile

rehabilitation administration, to continue youth violence prevention and
intervention projects;

(j) $60,000 to the Washington association of sheriffs and police chiefs to
complete the state and local components of the national incident-based reporting
system;

(k) $60,000 to the department for community-based advocacy services to
victims of violent crime, other than sexual assault and domestic violence;

(1) $91,000 to thedepartment to continue the governor's council on substance
abuse;

(m) $99,000 to the department to continue evaluat;on of Byrne formula grant
programs;

(n) $500,469 to the office of financial management for criminal history
records improvement; and

(o) $825,100 to the department for required grant administration, monitoring,
and reporting on Byrne formula grant programs.

These amounts represent the maximum Byrne grant expenditure authority for
each program. No program may expend Byrne grant funds in excess of the
amounts provided in this subsection. If moneys in excess of those appropriated in
this subsection become available, whether from prior or current fiscal year Byrne
grant distributions, the department shall hold these moneys in reserve and may not
expend them without specific appropriation. These moneys shall be carried
forward and applied to the pool of moneys available for appropriation for
programs and projects in the succeeding fiscal year. As part of its budget request
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for the succeeding year, the department shall estimate and request authority to
spend any funds remaining in reserve as a result of this subsection.

(5) $470,000 of the general fund-state appropriation for fiscal year 2002 and
$470,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for rural economic development activities including $200,000 for the
Washington manufacturing service, and $100,000 for business retention and
expansion.

(6) $1,250,000 of the general fund-state appropriation for fiscal year 2002
and $1,250,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to operate, repair, and staff shelters for homeless
families with children.

(7) $2,500,000 of the general fund-state appropriation for fiscal year 2002
and $2,500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to operate transitional housing for homeless families
with children. The grants may also be used to make partial payments for rental
assistance.

(8) $1,250,000 of the general fund-state appropriation for fiscal year 2002
and $1,250,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for consolidated emergency assistance to homeless families with
children.

(9) $205,000 of the general fund-state appropriation for fiscal year 2002 and
$205,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for grants to Washington Columbia river gorge counties to implement their
responsibilities under the national scenic area management plan. Of this amount,
$390,000 is provided for Skamania county and $20,000 is provided for Clark
county.

(10) $698,000 of the general fund-state appropriation for fiscal year 2002,
$698,000 of the general fund-state appropriation for fiscal year 2003, and
$1,101,000 of the administrative contingency account appropriation are provided
solely for contracting with associate development organizations to maintain
existing programs.

(I I) $600,000 of the public safety and education account appropriation is
provided solely for sexual assault prevention and treatment programs.

(12) $680,000 of the Washington housing trust account appropriation is
provided solely to conduct a pilot project designed to lower infrastructure costs for
residential development.

(13) $50,000 of the general fund-state appropriation for fiscal year 2002 and
$50,000 of the general fund-state appropriation for fiscal year 2003 are provided
to the department solely for providing technical assistance to developers of
housing for farmworkers.

(14) $370,000 of the general fund-state appropriation for fiscal year 2002,
$371,000 of the general fund-state appropriation for fiscal year 2003, and
$25,000 of the film and video promotion account appropriation are provided solely
for the film office to bring film and video production to Washington state.
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(15) $22,000 of the general fund-state appropriation for fiscal year 2002 and
$23,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely as a matching grant to support the Washington state senior games. State
funding shall be matched with at least an equal amount of private or local
governmental funds.

(16) $500,000 of the general fund-state appropriation for fiscal year 2002
and $500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to food banks and food distribution centers to increase
their ability to accept, store, and deliver perishable food.

(17) $230,000 of the general fund-state appropriation for fiscal year 2002,
$230,000 of the general fund-state appropriation for fiscal year 2003, and the
entire community economic development account appropriation are provided
solely for support of the developmental disabilities endowment governing board
and startup costs of the endowment program. Startup costs are a loan from the
state general fund and will be repaid from funds within the program as determined
by the governing board. The governing board may use state appropriations to
implement a sliding-scale fee waiver for families earning below 150 percent of the
state median family income. The director of the department, or the director of the
subsequent department of community development, may implement fees to support
the program as provided under RCW 43.330.152.

(1 8) $880,000 of the public safety and education account appropriation is
provided solely for community-based legal advocates to assist sexual assault
victims with both civil and criminal justice issues. If Senate Bill No. 5309 is not
enacted by June 30, 2001, the amount provided in this subsection shall lapse.

(19) $65,000 of the general fund-state appropriation for fiscal year 2002 and
$65,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for a contract with a food distribution program for communities in the
southwestern portion of the state and for workers impacted by timber and salmon
fishing closures and reductions. The department may not charge administrative
overhead or expenses to the funds provided in this subsection.

(20) $120,000 of the general fund-state appropriation for fiscal year 2002
and $120,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely as one-time pass-through funding to currently licensed overnight
youth shelters.

(21) Repayments of outstanding loans granted under RCW 43.63A.600, the
mortgage and rental assistance program, shall be remitted to the department,
including any current revolving account balances. The department shall contract
with a lender or contract collection agent to act as a collection agent of the state.
The lender or contract collection agent shall collect payments on outstanding
loans, and deposit them into an interest-bearing account. The funds collected shall
be remitted to the department quarterly. Interest earned in the account may be
retained by the lender or contract collection agent, and shall be considered a fee
for processing payments on behalf of the state. Repayments of loans granted under
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this chapter shall be made to the lender or contract collection agent as long as the
loan is outstanding, notwithstanding the repeal of the chapter.

(22) $75,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the community connections program in Walla Walla.

(23) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided to the office of community development solely for the purposes of
providing assistance to industrial workers who have been displaced by energy cost-
related industrial plant closures in rural counties. For purposes of this subsection,
"rural county" is as defined in RCW 82.14.370(5). The office of community
development shall distribute the amount in this subsection to community agencies
that assist the displaced industrial workers in meeting basic needs including, but
not limited to, emergency medical and dental services, family and mental health
counseling, food, energy costs, mortgage, and rental costs. The department shall
not retain more than two percent of the amount provided in this subsection for
administrative costs.

(24) $91,500 of the general fund-state appropriation for fiscal year 2002 and
$91,500 of the general fund-state appropriation for fiscal year 2003 are provided
solely for services related to the foreign representative contract for Japan.

(25) $81,000 of the general fund-state appropriation for fiscal year 2002 and
$81,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for business finance and loan programs.

(26) $150,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the quick sites initiative program.

(27) $120,000 of the general fund-state appropriation for fiscal year 2002
and $120,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for operating a business information hotline.

(28) $29,000 of the general fund-state appropriation for fiscal year 2002 and
$29,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for travel expenses associated with the office of trade and economic
development's provision of outreach and technical assistance services to businesses
and local economic development associations.

(29) $100,000 of the general fund-state appropriation for fiscal year 2002
and $100,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for information technology enhancements designed to improve the
delivery of agency services to customers.

NEW SECTION, Sec. 128. FOR THE ECONOMIC AND REVENUE
FORECAST COUNCIL
General Fund-State Appropriation (FY 2002) ........ $ 512,000
General Fund-State Appropriation (FY 2003) ........ $ 514,000

TOTAL APPROPRIATION ............ $ 1,026,000
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NEW SECTION, Sec. 129. FOR THE OFFICE OF FINANCIAL
MANAGEMENT
General Fund-State Appropriation (FY 2002) ........ $ 12,456,000
General Fund-State Appropriation (FY 2003) ........ $ 12,024,000
General Fund-Federal Appropriation ............... $ 23,657,000
Violence Reduction and Drug Enforcement

Account-State Appropriation ................. $ 229,000
State Auditing Services Revolving

Account-State Appropriation ................. $ 25,000
TOTAL APPROPRIATION ............ $ 48,391,000

The appropriations in this section are subject to the following conditions and
limitations: The office of financial management shall review policies and
procedures regarding purchasing of information technology upgrades by state
agencies. Information technology upgrades include replacement workstations,
network equipment, operating systems and application software. The review shall
document existing policies and procedures, and shall compare alternative upgrade
policies that reduce the overall cost to state government for maintaining adequate
information technology to meet the existing business needs of state agencies.
Findings and recommendations from this review shall be reported to appropriate
committees of the legislature by December I, 2001.

lEW SECTION Sec. 130. FOR THE OFFICE OF ADMINISTRATIVE
HEARINGS
Administrative Hearings Revolving Account-State

Appropriation .............................. $ 21,938,000

NEW SECTION. Sec. 131. FOR THE DEPARTMENT OF PERSON-
NEL
Department of Personnel Service Account-State

Appropriation .............................. $ 17,297,000
Higher Education Personnel Services Account-State

Appropriation .............................. $ 1,636,000
TOTAL APPROPRIATION ............ $ 18,933,000

The appropriations in this section are subject to the following conditions and
limitations: The department of personnel may charge agencies through the data
processing revolving account up to $561,000 in fiscal year 2002 to study the
development of a new personnel and payroll system. Funding to cover these
expenses shall be realized from agency FICA savings associated with the pretax
benefits contributions plans. Funding is subject to section 902 of this act.

NEW SECTION, Sec. 132. FOR THE WASHINGTON STATE
LOTTERY
Lottery Administrative Account-State

Appropriation .............................. $ 22,130,000
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WSECTIN. Sec. 133. FOR THE COMMISSION ON HISPANIC
AFFAIRS
General Fund-State Appropriation (FY 2002) ........ $ 226,000
General Fund-State Appropriation (FY 2003) ........ $ 234,000

TOTAL APPROPRIATION ............ $ 460,000

NE fSC I Sec. 134. FOR THE COMMISSION ON AFRICAN-
AMERICAN AFFAIRS
General Fund-State Appropriation (FY 2002) ........ $ 211,000
General Fund-State Appropriation (FY 2003) ........ $ 209,000

TOTAL APPROPRIATION ............ $ 420,000
NEW SflQN± Sec. 135. FOR THE PERSONNEL APPEALS BOARD

Department of Personnel Service Account-State
Appropriation .............................. $ 1,679,000
NEW SECTION, Sec. 136. FOR THE DEPARTMENT OF RETIRE-

MENT SYSTEMS-OPERATIONS
Dependent Care Administrative Account-State

Appropriation .............................. $ 378,000
Department of Retirement Systems Expense Account-

State Appropriation ......................... $ 49,562,000
TOTAL APPROPRIATION ............ $ 49,940,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,000,000 of the department of retirement systems expense account
appropriation is provided solely for support of the information systems project
known as the electronic document image management system.

(2) $120,000 of the department of retirement systems expense account
appropriation is provided solely for locating inactive members entitled to
retirement benefits.

(3) $117,000 of the department of retirement systems expense account
appropriation is provided solely for modifications to the retirement information
systems to accommodate tracking of postretirement employment on an hourly
basis.

(4) $440,000 of the department of retirement systems expense account is
provided solely for the implementation of Engrossed Senate Bill No. 5143
(Washington state patrol retirement systems plan 2).

(5) $6,420,000 of the department of retirement systems expense account is
provided solely for the implementation of public employees' retirement system
plan 3 (chapter 247, Laws of 2000).

(6) $101,000 of the department of retirement systems expense account-state
appropriation is provided solely to implement Senate Bill No. 5144 (LEOFF
survivor benefit). If the bill is not enacted by July 31, 2001, the amount provided
in this subsection shall lapse.
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(7) $744,000 of the department of retirement systems expense account-state
appropriation is provided solely to implement Second Engrossed Substitute Senate
Bill No. 6166 (LEOFF restructuring). If the bill is not enacted by July 31, 2001,
the amount provided in this subsection shall lapse.

NEW SECTION. Sec. 137. FOR THE STATE INVESTMENT BOARD
State Investment Board Expense Account-State

Appropriation .............................. $ 12,876,000
NEW SECTION, Sec. 138. FOR THE DEPARTMENT OF REVENUE

General Fund-State Appropriation (FY 2002) ........ $ 72,820,000
General Fund-State Appropriation (FY 2003) ........ $ 72,387,000
Timber Tax Distribution Account-State

Appropriation .............................. $ 5,131,000
Waste Education/Recycling/Litter Control-State

Appropriation .............................. $ 101,000
State Toxics Control Account-State

Appropriation .............................. $ 67,000
Oil Spill Administration Account-State

Appropriation .............................. $ 14,000
TOTAL APPROPRIATION ............ $ 150,520,000

The appropriations in this section are subject to the following conditions and
limitations:

$269,000 of the general fund-state appropriation for fiscal year 2002 and
$49,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to establish and provide staff support to a committee on taxation to study the
elasticity, equity, and adequacy of the state's tax system.

(I) The committee shall consist of eleven members. The department shall
appoint six academic scholars from the fields of economics, taxation, business
administration, public administration, public policy, and other relevant disciplines
as determined by the department, after consulting with the majority and minority
leaders in the senate, the co-speakers in the house of representatives, the chair of
the ways and means committee in the senate, and the co-chairs of the finance
committee in the house of representatives. The governor and the chairs of the
majority and minority caucuses in each house of the legislature shall each appoint
one member to the committee. These appointments may be legislative members.
The members of the committee shall either elect a voting chair from among their
membership or a nonvoting chair who is not a member of the committee.
Members of the committee shall serve without compensation but shall be
reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

(2) The purpose of the study is to determine how well the current tax system
functions and how it might be changed to better serve the citizens of the state in
the twenty-first century. In reviewing options for changes to the tax system, the
committee shall develop multiple alternatives to the existing tax system. To the
extent possible, the alternatives shall be designed to increase the harmony between

[ 18411

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

the tax system of this state and the surrounding states, encourage commerce and
business creation, and encourage home ownership. In developing alternatives, the
committee shall examine and consider the effects of tax incentives, including
exemptions, deferrals, and credits. The alternatives shall range from incremental
improvements in the current tax structure to complete replacement of the tax
structure. In conducting the study, the committee shall examine the tax structures
of other states and review previous studies regarding tax reform in this state. In
developing alternatives, the committee shall be guided by administrative
simplicity, economic neutrality, fairness, stability, and transparency. Most of the
alternatives presented by the committee to the legislature shall be revenue neutral
and contain no income tax.

(3) The department shall create an advisory group to include, but not be
limited to, representatives of business, state agencies, local governments, labor,
taxpayers, and other advocacy groups. The group shall provide advice and
assistance to the committee.

(4) The committee shall present a final report of its findings and alternatives
to the ways and means committee in the senate and the finance committee in the
house of representatives by November 30, 2002.

NEW.SECT, Sec. 139. FOR THE BOARD OF TAX APPEALS
General Fund-State Appropriation (FY 2002) ........ $ 1,193,000
General Fund-State Appropriation (FY 2003) ........ $ 1,038,000

TOTAL APPROPRIATION ............ $ 2,231,000

NEW SECTION, Sec. 140. FOR THE MUNICIPAL RESEARCH
COUNCIL
City and Town Research Services Account-

State Appropriation ......................... $ 3,814,000
County Research Services Account-State

Appropriation .............................. $ 761,000
TOTAL APPROPRIATION ............ $ 4,575,000

NEW SECTION, See. 141. FOR THE OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
OMWBE Enterprises Account-State

Appropriation .............................. $ 2,616,000

NEW SECTION Sec. 142. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
General Fund-State Appropriation (FY 2002) ........ $ 549,000
General Fund-State Appropriation (FY 2003) ........ $ 630,000
General Fund-Federal Appropriation ............... $ 1,930,000
General Fund-Private/Local Appropriation .......... $ 444,000
State Capitol Vehicle Parking Account-

State Appropriation ......................... $ 154,000
General Administration Services Account-State

Appropriation .............................. $ 41,419,000
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TOTAL APPROPRIATION ............ $ 45,126,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The department shall conduct a review of the ultimate purchasing system
to evaluate the following: (a) The degree to which program objectives and
assumptions were achieved; (b) the degree to which planned schedule of phases,
tasks, and activities were accomplished; (c) an assessment of estinated and actual
costs of each phase; (d) an assessment of project cost recovery/cost avoidance,
return on investment, and measurable outcomes as each relate to the agency's
business functions and other agencies' business functions; and (e) the degree to
which integration with the agency and state information technology infrastructure
was achieved. The department will receive written input from participating pilot
agencies'that describes measurable organizational benefits and cost avoidance
opportunities derived from use of the ultimate purchasing system. The
performance review shall be submitted to the office of financial management and
the appropriate legislative fiscal committees by July 1, 2002.

(2) $60,000 of the general administration services account appropriation is
provided solely for costs associated with the development of the information
technology architecture to link the risk management information system and the
tort division's case management system, and the reconciliation of defense cost
reimbursement information.

NEW SECTION, Sec. 143. FOR THE DEPARTMENT OF INFOR-
MATION SERVICES
Data Processing Revolving Account-State

Appropriation .............................. $ 3,706,000

The appropriation in this section is subject to the following conditions and
limitations:

(I) Fifteen independent private, nonprofit colleges, located in Washington
state, have requested connection to the K-20 educational telecommunications
network. These K-20 connections shall be provided to the private schools on a full
cost reimbursement basis, net of the value of services and information provided by
the private institutions, based on criteria approved by the K-20 board.

(2) Some private K-12 schools have requested limited "pilot connections" to
the K-20 network to test the technical and economic feasibility of one or more
connection models. These K-20 connections shall be provided to the private K-12
schools on a full cost reimbursement basis, net of the value of services and
information provided by the private K- 12 schools based on criteria approved by the
K-20 board.

(3) In the 2001-03 biennium, the department shall incorporate statewide
elements for a common technology infrastructure into the state strategic
information technology plan that state agencies shall then use in establishing
individual agency business applications.
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(4) The department shall implement the $10,800,000 service rate reduction
it proposed on August 14, 2000.

NEW SECTION. Sec. 144. FOR THE INSURANCE COMMISSIONER
General Fund-Federal Appropriation ............... $ 622,000
Insurance Commissioners Regulatory Account-State

Appropriation .............................. $ 29,053,000
TOTAL APPROPRIATION ............ $ 29,675,000

The appropriations in this section are subject to the following conditions and
limitations: $693,000 of the insurance commissioner's regulatory account
appropriation is provided solely for moving and renovation costs associated with
the colocation of the agency's Olympia-area facilities. Expenditures from this
amount shall be subject to the approval of the department of general administra-
tion.

NEW SECTION. Sec. 145. FOR THE BOARD OF ACCOUNTANCY
Certified Public Accountants' Account-State

Appropriation .............................. $ 1,716,000

The appropriation in this section is subject to the following conditions and
limitations: $355,000 of the certified public accountants' account appropriation
is provided solely for the implementation of Engrossed Second Substitute Senate
Bill No. 5593 (public accountancy act). If the bill is not enacted by June 30, 2001,
this amount shall lapse. During fiscal years 2002 and 2003, the board is
authorized to increase fees in excess of the fiscal growth factor pursuant to RCW
43.135.055.

NEW SECTIOl, Sec. 146. FOR THE FORENSIC INVESTIGATION
COUNCIL
Death Investigations Account-State

Appropriation .............................. $ 276,000

The appropriation in this section is subject to the following conditions and
limitations: $250,000 of the death investigation account appropriation is provided
solely for providing financial assistance to local jurisdictions in multiple death
investigations. The forensic investigation council shall develop criteria for
awarding these funds for multiple death investigations involving an unanticipated,
extraordinary, and catastrophic event or those involving multiple jurisdictions.

NEW SECTON. Sec. 147. FOR THE HORSE RACING COMMISSION
Horse Racing Commission Account-State

Appropriation .............................. $ 4,504,000

NEW SECTION. Sec. 148. FOR THE LIQUOR CONTROL BOARD
General Fund-State Appropriation (FY 2002) ........ $ 1,483,000
General Fund-State Appropriation (FY 2003) ........ $ 1,484,000
Liquor Control Board Construction and Maintenance

Account-State Appropriation ................. $ 8,114,000
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Liquor Revolving Account-State
Appropriation .............................. $ 142,148,000

TOTAL APPROPRIATION ............ $ 153,229,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,573,000 of the liquor revolving account appropriation is provided
solely for the agency information technology upgrade. This amount provided in
this subsection is conditioned upon satisfying the requirements of section 902 of
this act.

(2) $4,803,000 of the liquor revolving account appropriation is provided
solely for the costs associated with the development and implementation of a
merchandising business system. Expenditures of any funds for this system are
conditioned upon the approval of the merchandising business system's feasibility
study by the information services board. The amount provided in this subsection
is also conditioned upon satisfying the requirements of section 902 of this act.

NEW SECTION, Sec. 149. FOR THE UTILITIES AND TRANSPOR-
TATION COMMISSION
Public Service Revolving Account-State

Appropriation .............................. $ 27,108,000
Pipeline Safety Account-State

Appropriation .............................. $ 3,305,000
Pipeline Safety Account-Federal

Appropriation .............................. $ 822,000
TOTAL APPROPRIATION ............ $ 31,235,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $3,011,000 of the pipeline safety account-state appropriation and
$822,000 of the pipeline safety account-federal appropriation are provided solely
for the implementation of Substitute Senate Bill No. 5182 (pipeline safety). If the
bill is not enacted by June 30, 2001, the amount provided in this subsection shall
lapse.

(2) $294,000 of the pipeline safety account-state appropriation is provided
solely for an interagency agreement with the joint legislative audit and review
committee for a report on hazardous liquid and gas pipeline safety programs. The
committee shall review staff use, inspection activity, fee methodology, and costs
of the hazardous liquid and gas pipeline safety programs and report to the
appropriate legislative committees by July 1, 2003. The report shall include a
comparison of interstate and intrastate programs, including but not limited to the
number and complexity of regular and specialized inspections, mapping
requirements for each program, and allocation of administrative costs to each
program. If Substitute Senate Bill No. 5182 (pipeline safety) is not enacted by
June 30, 2001, the amount provided in this section shall lapse.
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NEW SECTION, Sec. 150. FOR THE BOARD FOR VOLUNTEER
FIREFIGHTERS
Volunteer Firefighters' Relief and Pension
Administrative Account-State

Appropriation .............................. $ 569,000

NEW SECTION. Sec. 151. FOR THE MILITARY DEPARTMENT
General Fund-State Appropriation (FY 2002) ........ $ 9,165,000
General Fund-State Appropriation (FY 2003) ........ $ 8,979,000
General Fund-Federal Appropriation ............... $ 22,509,000
General Fund-Private/Local Appropriation .......... $ 234,000
Enhanced 911 Account-State Appropriation ......... $ 16,544,000
Disaster Response Account-State Appropriation ...... $ 582,000
Disaster Response Account-Federal Appropriation ..... $ 3,392,000
Worker and Community Right to Know Fund-State

Appropriation .............................. $ 283,000
Nisqually Earthquake Account-State

Appropriation .............................. $ 37,884,000
Nisqually Earthquake Account-Federal

Appropriation .............................. $ 157,795,000
TOTAL APPROPRIATION ............ $ 257,367,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $582,000 of the disaster response account-state appropriation is provided
solely for the state share of response and recovery costs associated with federal
emergency management agency (FEMA) disasters approved in the 1999-01
biennium budget. The military department may, upon approval of the director of
financial management, use portions of the disaster response account-state
appropriation to offset costs of new disasters occurring before June 30, 2003. The
military department shall submit a report quarterly to the office of financial
management and the legislative fiscal committees detailing disaster costs,
including: (a) Estimates of total costs; (b) incremental changes from the previous
estimate; (c) actual expenditures; (d) estimates of total remaining costs to be paid;
and (d) estimates of future payments by biennium. This information shall be
displayed by individual disaster, by fund, and by type of assistance. The military
department shall also submit a report quarterly to the office of financial
management and the legislative fiscal committees detailing information on the
disaster response account, ihcluding: (a) The amount and type of deposits into the
account; (b) the current available fund balance as of the reporting date; and (c) the
projected fund balance at the end of the 2001-03 biennium based on current
revenue and expenditure patterns.

(2) $100,000 of the general fund-state fiscal year 2002 appropriation and
$ 100,000 of the general fund-state fiscal year 2003 appropriation are provided

[ 1846 ]

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

solely for implementation of the conditional scholarship program pursuant to
chapter 28B. 103 RCW.

(3) $60,000 of the general fund-state appropriation for fiscal year 2002 and
$60,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Senate Bill No. 5256 (emergency management
compact). If the bill is not enacted by June 30, 2001, the amounts provided in this
subsection shall lapse.

(4) $35,000 of the general fund-state fiscal year 2002 appropriation and
$35,000 of the general fund-state fiscal year 2003 appropriation are provided
solely for the north county emergency medical service.

(5) $1,374,000 of the Nisqually earthquake account-state appropriation and
$3,861,000 of the Nisqually earthquake account-federal appropriation are
provided solely for the military department's costs associated with coordinating the
state's response to the February 28, 2001, earthquake.

(6) $1,347,000 of the Nisqually earthquake account-state appropriation and
$5,359,000 of the Nisqually earthquake account-federal appropriation are
provided solely for mitigation costs associated with the earthquake for state and
local agencies. Of the amount from the Nisqually earthquake account-state
appropriation, $898,000 is provided for the state matching share for state agencies
and $449,000 is provided for one-half of the local matching share for local
entities. The amount provided for the local matching share constitutes a revenue
distribution for purposes of RCW 43.135.060(1).

(7) $35,163,000 of the Nisqually earthquake account-state appropriation and
$148,575,000 of the Nisqually earthquake account-federal appropriation are
provided solely for public assistance costs associated with the earthquake for state
and local agencies. Of the amount from the Nisqually earthquake account-state
appropriation, $20,801,000 is provided for the state matching share for state
agencies and $14,362,000 is provided for one-half of the local matching share for
local entities. The amount provided for the local matching share constitutes a
revenue distribution for purposes of RCW 43.135.060(l). Upon approval of the
director of financial management, the military department may use portions of the
Nisqually earthquake account-state appropriations to cover other response and
recovery costs associated with the Nisqually earthquake that are not eligible for
federal emergency management agency reimbursement. The military department
is to submit a quarterly report detailing the costs authorized under this subsection
to the office of financial management and the legislative fiscal committees.

NEW SECTION, Sec. 152. FOR THE PUBLIC EMPLOYMENT
RELATIONS COMMISSION
General Fund-State Appropriation (FY 2002) ........ $ 2,154,000
General Fund-State Appropriation (FY 2003) ........ $ 2,164,000

TOTAL APPROPRIATION ............ $ 4,318,000

NE fSCI Sec. 153. FOR THE GROWTH PLANNING
HEARINGS BOARD
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General Fund-State Appropriation (FY 2002) ........ $ 1,497,000
General Fund-State Appropriation (FY 2003) ........ $ 1,506,000

TOTAL APPROPRIATION............ $ 3,003,000
NEW SECTION, Sec. 154. FOR THE STATE CONVENTION AND

TRADE CENTER
State Convention and Trade Center Operating

Account-State Appropriation ................. $ 37,848,000
State Convention and Trade Center Account-State

Appropriation .............................. $ 29,886,000
TOTAL APPROPRIATION ........... $ 67,734,000

PART II
HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES. (I) Appropriations made in this act to the
department of social and health services shall initially be allotted as required by
this act. Subsequent allotment modifications shall not include transfers of moneys
between sections of this act except as expressly provided in this act, nor shall
allotment modifications permit moneys that are provided solely for a specified
purpose to be used for other than that purpose, except as expressly provided in
subsection (3) of this section.

(2) The department of social and health services shall not initiate any services
that will require expenditure of state general fund moneys unless expressly
authorized in this act or other law. The department may seek, receive, and spend,
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in this
act as long as the federal funding does not require expenditure of state moneys for
the program in excess of amounts anticipated in this act. If the department
receives unanticipated unrestricted federal moneys, those moneys shall be spent
for services authorized in this act or in any other legislation providing
appropriation authority, and an equal amount of appropriated state general fund
moneys shall lapse. Upon the lapsing of any moneys under this subsection, the
office of financial management shall notify the legislative fiscal committees. As
used in this subsection, "unrestricted federal moneys" includes block grants and
other funds that federal law does not require to be spent on specifically defined
projects or matched on a formula basis by state funds.

(3) The appropriations to the department of social and health services in this
act shall be expended for the programs and in the amounts specified in this act.

(4) In the event the department receives additional unrestricted federal funds
or achieves savings in excess of that anticipated in this act, the department shall
use up to $5,000,000 of such funds to initiate a pilot project providing integrated
support services to homeless individuals needing mental health services, alcohol
or substance abuse treatment, medical care, or who demonstrate community safety
concerns. Before such a pilot project is initiated, the department shall notify the
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fiscal committees of the legislature of the plans for such a pilot project including
the source of funds to be used.

NEW SECTION, Sec. 202. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-CHILDREN AND FAMILY SERVICES
PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 225,789,000
General Fund-State Appropriation (FY 2003) ........ $ 239,013,000
General Fund-Federal Appropriation ............... $ 372,408,000
General Fund-Private/Local Appropriation .......... $ 400,000
Public Safety and Education Account-

State Appropriation ......................... $ 987,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 5,702,000
TOTAL APPROPRIATION ............ $ 844,299,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $2,237,000 of the fiscal year 2002 general fund-state appropriation,
$2,288,000 of the fiscal year 2003 general fund-state appropriation, and
$1,590,000 of the general fund-federal appropriation are provided solely for the
category of services titled "intensive family preservation services."

(2) $685,000 of the general fund-state fiscal year 2002 appropriation and
$701,000 of the general fund-state fiscal year 2003 appropriation are provided to
contract for the operation of one pediatric interim care facility, The facility shall
provide residential care for up to thirteen children through two years of age.
Seventy-five percent of the children served by the facility must be in need of
special care as a result of substance abuse by their mothers. The facility shall also
provide on-site training to biological, adoptive, or foster parents. The facility shall
provide at least three months of consultation and support to parents accepting
placement of children from the facility. The facility may recruit new and current
foster and adoptive parents for infants served by the facility. The department shall
not require case management as a condition of the contract.

(3) $524,000 of the general fund-state fiscal year 2002 appropriation and
$536,000 of the general fund-state fiscal year 2003 appropriation are provided for
up to three nonfacility-based programs for the training, consultation, support, and
recruitment of biological, foster, and adoptive parents of children through age
three in need of special care as a result of substance abuse by their mothers, except
that each program may serve up to three medically fragile nonsubstance-abuse-
affected children. In selecting nonfacility-based programs, preference shall be
given to programs whose federal or private funding sources have expired or that
have successfully performed under the existing pediatric interim care program.

(4) $1,260,000 of the fiscal year 2002 general fund-state appropriation,
$1,248,000 of the fiscal year 2003 general fund-state appropriation, and
$4,196,000 of the violence reduction and drug enforcement account appropriation
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are provided solely for the family policy council and community public health and
safety networks. The funding level for the family policy council and community
public health and safety networks represents a 25 percent reduction below the
funding level for the 1999-2001 biennium. Funding levels shall be reduced 25
percent for both the family policy council and network grants. Reductions to
network grants shall be allocated so as to maintain current funding levels, to the
greatest extent possible, for projects with the strongest evidence of positive
outcomes and for networks with substantial compliance with contracts for network
grants.

(5) $2,215,000 of the fiscal year 2002 general fund-state appropriation,
$4,394,000 of the fiscal year 2003 general fund-state appropriation, and
$5,604,000 of the general fund-federal appropriation are provided solely for
reducing the average caseload level per case-carrying social worker. Average
caseload reductions are intended to increase the amount of time social workers
spend in direct contact with the children, families, and foster parents involved
with their open cases. The department shall use some of the funds provided in
several local offices to increase staff that support case-carrying social workers in
ways that will allow social workers to increase direct contact time with children,
families, and foster parents. To achieve the goal of reaching an average caseload
ratio of 1:24 by the end of fiscal year 2003, the department shall develop a plan for
redeploying 30 FTEs to case-carrying social worker and support positions from
other areas in the children and family services budget. The FTE redeployment
plan shall be submitted to the fiscal committees of the legislature by December I,
2001.

(6) $1,000,000 of the fiscal year 2002 general fund-state appropriation and
$1,000,000 of the fiscal year 2003 general fund-state appropriation are provided
solely for increasing foster parent respite care services that improve the retention
of foster parents and increase the stability of foster placements. The department
shall report quarterly to the appropriate committees of the legislature progress
against appropriate baseline measures for foster parent retention and stability of
foster placements.

(7) $1,050,000 of the general fund-federal appropriation is provided solely
for increasing kinship care placements for children who otherwise would likely be
placed in foster care. These funds shall be used for extraordinary costs incurred
by relatives at the time of placement, or for extraordinary costs incurred by
relatives after placement if such costs would likely cause a disruption in the
kinship care placement. $50,000 of the funds provided shall be contracted to the
Washington institute for public policy to conduct a study of kinship care
placements. The study shall examine the prevalence and needs of families who
are raising related children and shall compare services and policies of Washington
state with other states that have a higher rate of kinship care placements in lieu of
foster care placements. The study shall identify possible changes in services and
policies that are likely to increase appropriate kinship care placements.
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(8) $3,386,000 of the fiscal year 2002 general fund-state appropriation,
$7,671,000 of the fiscal year 2003 general fund-state appropriation, and
$20,819,000 of the general fund-federal appropriation are provided solely for
increases in the cost per case for foster care and adoption support. $16,000,000
of the general fund-federal amount shall remain unalloted until the office of
financial management approves a plan submitted by the department to achieve a
higher rate of federal earnings in the foster care program. That plan shall also be
submitted to the fiscal committees of the legislature and shall indicate projected
federal revenue compared to actual fiscal year 2001 levels. Within the amounts
provided for foster care, the department shall increase the basic rate for foster care
to an average of $420 per month on July 1, 2001, and to an average of $440 per
month on July 1, 2002. The department shall use the remaining funds provided
in this subsection to pay for increases in the cost per case for foster care and
adoption support. The department shall seek to control rate increases and
reimbursement decisions for foster care and adoption support cases such that the
cost per case for family foster care, group care, receiving homes, and adoption
support does not exceed the amount assumed in the projected caseload
expenditures plus the amounts provided in this subsection.

(9) $1,767,000 of the general fund-state appropriation for fiscal year 2002,
$2,461,000 of the general fund-state appropriation for fiscal year 2003, and
$1,485,000 of the general fund-federal appropriation are provided solely for rate
and capacity increases for child placing agencies. Child placing agencies shall
increase their capacity by 15 percent in fiscal year 2002 and 30 percent in fiscal
year 2003.

(10) The department shall provide secure ciisis residential facilities across the
state in a manner that: (a) Retains geographic provision of these services; and (b)
retains beds in high use areas.

(11) $125,000 of the general fund-state appropriation for fiscal year 2002
and $125,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for a foster parent retention program. This program is directed at
foster parents caring for children who act out sexually, as described in House Bill
No. 1525 (foster parent retention program).

*NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-JUVENILE REHABILITATION PROGRAM

(1) COMMUNITY SERVICES
General Fund-State Appropriation (FY 2002) ........ $ 36,625,000
General Fund-State Appropriation (FY 2003) ........ $ 38,125,000
General Fund-Federal Appropriation ............... $ 14,609,000
General Fund-Private/Local Appropriation .......... $ 380,000
Juvenile Accountability Incentive

Account-Federal Appropriation .............. $ 9,361,000
Public Safety and Education

Account-State Appropriation ................. $ 6,196,000
Violence Reduction and Drug Enforcement Account-
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State Appropriation ......................... $ 21,972,000
TOTAL APPROPRIATION ............ $ 127,268,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $686,000 of the violence reduction and drug enforcement account
appropriation is provided solely for deposit in the county criminal justice
assistance account for costs to the criminal justice system associated with the
implementation of chapter 338, Laws of 1997 (juvenile code revisions). The
amounts provided in this subsection are intended to provide funding for county
adult court costs associated with the implementation of chapter 338, Laws of 1997
and shall be distributed in accordance with RCW 82.14.3 10.

(b) $5,980,000 of the violence reduction and drug enforcement account
appropriation is provided solely for the implementation of chapter 338, Laws of
1997 (juvenile code revisions). The amounts provided in this subsection are
intended to provide funding for county impacts associated with the implementation
of chapter 338, Laws of 1997 and shall be distributed to counties as prescribed in
the current consolidated juvenile services (CJS) formula.

(c) $1,161,000 of the general fund-state appropriation for fiscal year 2002,
$1,162,000 of the general fund-state appropriation for fiscal year 2003, and
$5,190,000 of the violence reduction and drug enforcement account appropriation
are provided solely to implement community juvenile accountability grants
pursuant to chapter 338, Laws of 1997 (juvenile code revisions). Funds provided
in this subsection may be used solely for community juvenile accountability grants,
administration of the grants, and evaluations of programs funded by the grants.

(d) $2,515,000 of the violence reduction and drug enforcement account
appropriation is provided solely to implement alcohol and substance abuse
treatment programs for locally committed offenders. The juvenile rehabilitation
administration shall award these moneys on a competitive basis to counties that
submitted a plan for the provision of services approved by the division of alcohol
and substance abuse. The juvenile rehabilitation administration shall develop
criteria for evaluation of plans submitted and a timeline for awarding funding and
shall assist counties in creating and submitting plans for evaluation.

(e) $100,000 of the general fund-state appropriation for fiscal year 2002 and
$100,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for juvenile rehabilitation administration to contract with the institute for
public policy for responsibilities assigned in chapter 338, Laws of 1997 (juvenile
code revisions).

(f) $100,000 of the general fund-state appropriation for fiscal year 2002 and
$100,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for a contract for expanded services of the teamchild project.

(g) $423,000 of the general fund-state appropriation for fiscal year 2002,
$924,000 of the general fund-state appropriation for fiscal year 2003, $174,000
of the general fund-federal appropriation, $196,000 of the public safety and
education assistance account appropriation, and $690,000 of the violence
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reduction and drug enforcement account appropriation are provided solely to
increase payment rates for contracted service providers.

(h) $16,000 of the general fund-state appropriation for fiscal year 2002 and
$16,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of chapter 167, Laws of 1999 (firearms on school
property). The amounts provided in this subsection are intended to provide
funding for county impacts associated with the implementation of chapter 167,
Laws of 1999, and shall be distributed to counties as prescribed in the current
consolidated juvenile services (CJS) formula.

(i) $3,441,000 of the general fund-state appropriation for fiscal year 2002
and $3,441,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for distribution to county juvenile court administrators to fund the
costs of processing truancy, children in need of services, and at-risk youth
petitions. The department shall not retain any portion of these funds to cover
administrative or any other departmental costs. The department, in conjunction
with the juvenile court administrators, shall develop an equitable funding
distribution formula. The formula shall neither reward counties with higher than
average per-petition processing costs nor shall it penalize counties with lower than
average per-petition processing costs.

Ci) $6,000,000 of the public safety and education account-state appropriation
is provided solely for distribution to county juvenile court administrators to fund
the costs of processing truancy, children in need of services, and at-risk youth
petitions. To the extent that distributions made under (i) and (j) of this subsection
and pursuant to section 801 of this act exceed actual costs of processing truancy,
children in need of services, and at-risk youth petitions, the department, in
consultation with the respective juvenile court administrator and the county, may
approve expenditure of funds provided in this subsection on other costs of the civil
or criminal justice system. When this occurs, the department shall notify the
office of financial management and the legislative fiscal committees. The
department shall not retain any portion of these funds to cover administrative or
any other departmental costs. The department, in conjunction with the juvenile
court administrators, shall develop an equitable funding distribution formula. The
formula shall neither reward counties with higher than average per-petition
processing costs nor shall it penalize counties with lower than average per-petition
processing costs.

(k) The distributions made under (i) and (i) of this subsection and
distributions from the county criminal justice assistance account made pursuant
to section 801 of this act constitute appropriate reimbursement for costs for any
new programs or increased level of service for purposes of RCW 43.135.060.

(I) Each quarter during the 2001-03 fiscal biennium, each county shall report
the number of petitions processed and the total actual costs of processing the
petitions in each of the following categories: Truancy, children in need of
services, and at-risk youth. Counties shall submit the reports to the department
no later than 45 days after the end of the quarter. The department shall forward
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this information to the chair and ranking minority member of the house of
representatives appropriations committee and the senate ways and means
committee no later than 60 days after a quarter ends. These reports are deemed
informational in nature and are not for the purpose of distributing funds.

(m) $1,692,000 of the juvenile accountability incentive account-federal
appropriation is provided solely for the continued implementation of a pilot
program to provide for postrelease planning and treatment of juvenile offenders
with co-occurring disorders.

(n) $22,000 of the violence reduction and drug enforcement account
appropriation is provided solely for the evaluation of the juvenile offender co-
occurring disorder pilot program implemented pursuant to (m) of this subsection.

(o) $900,000 of the general fund-state appropriation for fiscal year 2002 and
$900,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the continued implementation of the juvenile violence prevention grant
program established in section 204, chapter 309, Laws of 1999.

(p) $33,000 of the general fund-state appropriation for fiscal year 2002 and
$29,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of House Bill No. 1070 (juvenile offender basic
training). If the bill is not enacted by June 30, 2001, the amounts provided in this
subsection shall lapse.

(q) $21,000 of the general fund-state appropriation for fiscal year 2002 and
$42,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Senate Bill No. 5468 (chemical dependency). If
the bill is not enacted by June 30, 2001, the amounts provided in this subsection
shall lapse.

(r) The juvenile rehabilitation administration, in consultation with the
juvenile court administrators, may agree on a formula to allow the transfer of
funds among amounts appropriated for consolidated juvenile services, community
juvenile accountability act grants, the chemically dependent disposition
alternative, and the special sex offender disposition alternative.

(s) $1,377,000 of the generalfund-state appropriation forfiscal year 2002
and $1,669,000 of the generalfund-state appropriation for fiscal year 2003 are
provided solely for contracted beds at local county detention facilities. The
juvenile rehabiliation administration shall contract for these beds and shall not
consider these beds to achieve reductions in bed capacity.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ........ $ 46,773,000
General Fund-State Appropriation (FY 2003) ........ $ 48,735,000
General Fund-Federal Appropriation ............... $ 14,000
General Fund-Private/Local Appropriation .......... $ 740,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 15,280,000
TOTAL APPROPRIATION ............ $ 111,542,000
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The appropriations in this subsection are subject to the following conditions
and limitations: $40,000 of the general fund-state appropriation for fiscal year
2002 and $84,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase payment rates for contracted service providers.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 2002) ........ $ 1,738,000
General Fund-State Appropriation (FY 2003) ........ $ 1,765,000
General Fund-Federal Appropriation ............... $ 307,000
Juvenile Accountability Incentive Account-Federal

Appropriation .............................. $ 1,100,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 421,000
TOTAL APPROPRIATION ............ $ 5,331,000

*Sec. 203 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 204. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS
General Fund-State Appropriation (FY 2002) ........ $ 191,089,000
General Fund-State Appropriation (FY 2003) ........ $ 194,884,000
General Fund-Federal Appropriation ............... $ 339,077,000
General Fund-Local Appropriation ................ $ 4,363,000
Health Services Account-State

Appropriation .............................. $ 2,450,000
TOTAL APPROPRIATION ............ $ 731,863,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) Regional support networks shall use portions of the general fund-state
appropriation for implementation of working agreements with the vocational
rehabilitation program which will maximize the use of federal funding for
vocational programs.

(b) From the general fund-state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and adult services program for the general fund-state cost of
medicaid personal care services that enrolled regional support network consumers
use because of their psychiatric disability.

(c) $388,000 of the general fund-state appropriation' for fiscal year 2002,
$1,927,000 of the general fund-state appropriation for fiscal year 2003, and
$2,349,000 of the general fund-federal appropriation are provided solely for
development and operation of community residential and support services for
persons whose treatment needs constitute substantial barriers to community
placement and who no longer require active psychiatric treatment at an inpatient
hospital level of care, no longer meet the criteria for inpatient involuntary
commitment, and who are clinically ready for discharge from a state psychiatric
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hospital. In the event that enough patients are not transitioned or diverted from
the state hospitals to close at least two hospital wards by July 2002, and two
additional wards by April 2003, a proportional share of these funds shall be
transferred to the appropriations in subsection (2) of this section to support
continued care of the patients in the state hospitals. Primary responsibility and
accountability for provision of appropriate community support for persons placed
with these funds shall reside with the mental health program and the regional
support networks, with partnership and active support from the alcohol and
substance abuse and from the aging and adult services programs. The department
shall negotiate performance-based incentive contracts with those regional support
networks which have the most viable plans for providing appropriate community
support services for significant numbers of persons from their area who would
otherwise be served in the state hospitals. The funds appropriated in this
subsection shall not be considered "available resources" as defined in RCW
71.24.025 and are not subject to the standard allocation formula applied in
accordance with RCW 71.24.035(13)(a).

(d) At least $1,000,000 of the federal block grant funding appropriated in this
subsection shall be used for (i) initial development, training, and operation of the
community support teams which will work with long-term state hospital residents
prior and subsequent to their return to the community; and (ii) development of
support strategies which will reduce the unnecessary and excessive use of state and
local hospitals for short-term crisis stabilization services. Such strategies may
include training and technical assistance to community long-term care and
substance abuse providers; the development of diversion beds and stabilization
support teams; examination of state hospital policies regarding admissions; and
the development of new contractual standards to assure that the statutory
requirement that 85 percent of short-term detentions be managed locally is being
fulfilled. The department shall report to the fiscal and policy committees of the
legislature on the results of these efforts by November 1, 2001, and again by
November 1, 2002.

(e) The department is authorized to implement a new formula for allocating
available resources among the regional support networks. The distribution
formula shall use the number of persons eligible for the state medical programs
funded under chapter 74.09 RCW as the measure of the requirement for the
number of acutely mentally ill, chronically mentally ill, severely emotionally
disturbed children, and seriously disturbed in accordance with RCW
71.24.035(13)(a). The new formula shall be phased in over a period of no less
than six years. Furthermore, the department shall increase the medicaid capitation
rates which a regional support network would otherwise receive under the formula
by an amount sufficient to assure that total funding allocated to the regional
support network in fiscal year 2002 increases by up to 2.1 percent over the amount
actually paid to that regional support network in fiscal year 2001, and by up to an
additional 2.3 percent in fiscal year 2003, if total funding to the regional support
network would otherwise increase by less than those percentages under the new
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formula, and provided that the nonfederal share of the higher medicaid payment
rate is provided by the regional support network from local funds,

(f) Within funds appropriated in this subsection, the department shall contract
with the Clark county regional support network for development and operation of
a project demonstrating collaborative methods for providing intensive mental
health services in the school setting for severely emotionally disturbed children
who are medicaid eligible. Project services are to be delivered by teachers and
teaching assistants who qualify as, or who are under the supervision of, mental
health professionals meeting the requirements of chapter 275-57 WAC. The
department shall increase medicaid payments to the regional support network by
the amount necessary to cover the necessary and allowable costs of the
demonstration, not to exceed the upper payment limit specified for the regional
support network in the department's medicaid waiver agreement with the federal
government after meeting all other medicaid spending requirements assumed in
this subsection, The regional support network shall provide the department with
(i) periodic reports on project service levels, methods, and outcomes; and (ii) an
intergovernmental transfer equal to the state share of the increased medicaid
payment provided for operation of this project.

(g) The health services account appropriation is provided solely for
implementation of strategies which the department and the affected regional
support networks conclude will best assure continued availability of community-
based inpatient psychiatric services in all areas of the state. Such strategies may
include, but are not limited to, emergency contracts for continued operation of
inpatient facilities otherwise at risk of closure because of demonstrated
uncompensated care; start-up grants for development of evaluation and treatment
facilities; and increases in the rate paid for inpatient psychiatric services for
medically indigent and/or general assistance for the unemployed patients. The
funds provided in this subsection must be: (i) Prioritized for use in those areas of
the state which are at greatest risk of lacking sufficient inpatient psychiatric
treatment capacity, rather than being distributed on a formula basis; (ii) prioritized
for use by those hospitals which do not receive low-income disproportionate share
hospital payments as of the date of application for funding; and (iii) matched on
a one-quarter local, three-quarters state basis by funding from the regional support
network or networks in the area in which the funds are expended. Payments from
the amount provided in this subsection shall not be made to any provider that has
not agreed that, except for prospective rate increases, the payment shall offset, on
a dollar-for-dollar basis, any liability that may be established against, or any
settlement that may be agreed to by the state, regarding the rate of state
reimbursement for inpatient psychiatric care. The funds provided in this
subsection shall not be considered "available resources" as defined in RCW
71.24.025 and are not subject to the distribution formula established pursuant to
RCW 71.24.035.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ........ $ 85,836,000
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General Fund-State Appropriation (FY 2003) ........ $ 83,001,000
General Fund-Federal Appropriation ............... $ 139,098,000
General Fund-Private/Local Appropriation ......... $ 29,289,000

TOTAL APPROPRIATION ............ $ 337,224,000
The appropriations in this subsection are subject to the following conditions

and limitations:
(a) The state mental hospitals may use funds appropriated in this subsection

to purchase goods and supplies through hospital group purchasing organizations
when it is cost-effective to do so.

(b) The mental health program at Western state hospital shall continue to use
labor provided by the Tacoma prerelease program of the department of corrections.

(c) The department shall seek to reduce the census of the two state psychiatric
hospitals by 120 beds by April 2003 by arranging and providing community
residential, mental health, and other support services for long-term state hospital
patients whose treatment needs constitute substantial barriers to community
placement and who no longer require active psychiatric treatment at an inpatient
hospital le~iel of care, no longer meet the criteria for inpatient involuntary
commitment, and who are clinically ready for discharge from a state psychiatric
hospital. No such patient is to move from the hospital until a team of community
professionals has become familiar with the person and their treatment plan;
assessed their strengths, preferences, and needs; arranged a safe, clinically-
appropriate, and stable place for them to live; assured that other needed medical,
behavioral, and social services are in place; and is contracted to monitor the
person's progress on an ongoing basis. The department and the regional support
networks shall endeavor to assure that hospital patients are able to return to their
area of origin, and that placements are not concentrated in proximity to the
hospitals.

(d) For each month subsequent to the month in which a state hospital bed has
been closed in accordance with (c) of this subsection, the mental health program
shall transfer to the medical assistance program state funds equal to the state share
of the monthly per capita expenditure amount estimated for categorically needy-
disabled persons in the most recent forecast of medical assistance expenditures.

(e) The department shall report to the appropriate committees of the
legislature by November 1, 2001, and by November 1, 2002, on its plans for and
progress toward achieving the objectives set forth in (c) of this subsection.

(3) CIVIL COMMITMENT
General Fund-State Appropriation (FY 2002) ........ $ 20,037,000
General Fund-State Appropriation (FY 2003) ........ $ 22,441,000

TOTAL APPROPRIATION ............ $ 42,478,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $2,062,000 of the general fund-state appropriation for fiscal year 2002
and $3,698,000 of the general fund-state appropriation for fiscal year 2003 are
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provided solely for operational costs associated with a less restrictive step-down
placement facility on McNeil Island.

(b) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for mitigation funding for jurisdictions affected by the placement
of less restrictive alternative facilities for persons conditionally released from the
special commitment center facility being constructed on McNeil Island.

(c) By October 1, 2001, the department shall report to the office of financial
management and the fiscal committees of the house of representatives and senate
detailing information on plans for increasing the efficiency of staffing patterns at
the new civil commitment center facility being constructed on McNeil Island.

(4) SPECIAL PROJECTS
General Fund-State Appropriation (FY 2002) ........ $ 444,000
General Fund-State Appropriation (FY 2003) ........ $ 443,000
General Fund-Federal Appropriation ............... $ 2,082,000

TOTAL APPROPRIATION ............ $ 2,969,000

(5) PROGRAM SUPPORT
General Fund-State Appropriation (FY 2002) ........ $ 3,104,000
General Fund-State Appropriation (FY 2003) ........ $ 3,231,000
General Fund-Federal Appropriation ............... $ 5,796,000

TOTAL APPROPRIATION ............ $ 12,131,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) $113,000 of the general fund-state appropriation for fiscal year 2002,
$125,000 of the general fund-state appropriation for fiscal year 2003, and
$164,000 of the general fund-federal appropriation are provided solely for the
institute for public policy to evaluate the impacts of chapter 214, Laws of 1999
(mentally ill offenders), chapter 217, Laws of 2000 (atypical anti-psychotic
medications), chapter 297, Laws of 1998 (commitment of mentally ill persons),
and chapter 334, Laws of 2001 (mental health performance audit).

(b) $168,000 of the general fund-state appropriation for fiscal year 2002,
$243,000 of the general fund-state appropriation for fiscal year 2003, and
$411,000 of the general fund-federal appropriation are provided solely for the
development and implementation of a uniform outcome-oriented performance
measurement system to be used in evaluating and managing the community
mental health service delivery system consistent with the recommendations
contained in the joint legislative audit and review committee's audit of the public
mental health system. Once implemented, the use of performance measures will
allow comparison of measurement results to established standards and benchmarks
among regional support networks, service providers, and against other states. The
department shall provide a report to the appropriate committees of the legislature
on the development and implementation of the use of performance measures by
October 2002.
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(c) $125,000 of the general fund-state appropriation for fiscal year 2002,
$125,000 of the general fund-state appropriation for fiscal year 2003, and
$250,000 of the general fund-federal appropriation are provided solely for a study
of the prevalence of mental illness among the state's regional support networks.
The study shall examine how reasonable estimates of the prevalence of mental
illness relate to the incidence of persons enrolled in medical assistance programs
in each regional support network area. In conducting this study, the department
shall consult with the joint legislative audit and review committee, regional
support networks, community mental health providers, and mental health
consumer representatives. The department shall submit a final report on its
findings to the fiscal, health care, and human services committees of the
legislature by November 1, 2003.

NEW SECTION, Sec. 205. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-DEVELOPMENTAL DISABILITIES
PROGRAM

(I) COMMUNITY SERVIC0$
General Fund-State Appropriation (FY 2002) ........ $ 231,693,000
General Fund-State Appropriation (FY 2003) ........ $ 242,347,000
General Fund-Federal Appropriation ............... $ 396,151,000
Health Services Account-State

Appropriation .............................. $ 741,000
TOTAL APPROPRIATION ............ $ 870,932,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The health services account appropriation and $753,000 of the general
fund-federal appropriation are provided solely for health care benefits for home
care workers with family incomes below 200 percent of the federal poverty level
who are employed through state contracts for twenty hours per week or more.
Premium payments for individual provider home care workers shall be made only
to the subsidized basic health plan. Home care agencies may obtain coverage
either through the basic health plan or through an alternative plan with
substantially equivalent benefits.

(b) $902,000 of the general fund-state appropriation for fiscal year 2002,
$3,372,000 of the general fund-state appropriation for fiscal year 2003, and
$4,056,000 of the general fund-federal appropriation are provided solely for
community services for residents of residential habilitation centers (RHCs) who
are able to be adequately cared for in community settings Mid who choose to live
in those community settings. The department shall ensure that the average cost
per day for all program services other than start-up costs shall not exceed $280.
If the number and timing of residents choosing to move into community settings
is not sufficient to achieve the RHC cottage consolidation plan assumed in the
appropriations in subsection (2) of this-section, the department shall transfer
sufficient appropriations from this subsection to subsection (2) of this section to
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cover the added costs incurred in the RHCs. The department shall report to the
appropriate committees of the legislature, within 45 days following each fiscal
year quarter, the number of residents moving into community settings and the
actual expenditures for all community services to support those residents.

(c) $1,440,000 of the general fund-state appropriation for fiscal year 2002,
$3,041,000 of the general fund-state appropriation for fiscal year 2003, and
$4,311,000 of the general fund-federal appropriation are provided solely for
expanded community services for persons with developmental disabilities who also
have community protection issues or are diverted or discharged from state
psychiatric hospitals. The department shall ensure that the average cost per day
for all program services other than start-up costs shall not exceed $275. The
department shall report to the appropriate committees of the legislature, within 45
days following each fiscal year quarter, the number of persons served with these
additional community services, where they were residing, what kinds of services
they were receiving prior to placement, and the actual expenditures for all
community services to support these clients.

(d) $1,005,000 of the general fund-state appropriation for fiscal year 2002,
$2,262,000 of the general fund-state appropriation for fiscal year 2003, and
$2,588,000 of the general fund-federal appropriation are provided solely for
increasing case/resource management resources to improve oversight and quality
of care for persons enrolled in the medicaid home and community services waiver
for persons with developmental disabilities. The department shall not increase
total enrollment in home and community based waivers for persons with
developmental disabilities except for increases assumed in additional funding
provided in subsections (b) and (c) of this section. Prior to submitting to the
health care financing authority any additional home and community based waiver
request for persons with developmental disabilities, the department shall submit
a summary of the waiver request to the appropriate committees of the legislature.
The summary shall include eligibility criteria, program description, enrollment
projections and limits, and budget and cost effectiveness projections that
distinguish the requested waiver from other existing or proposed waivers.

(e) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for employment, or other day activities and training programs, for
young adults with developmental disabilities who complete their high school
curriculum in 2001 or 2002. These services are intended to assist with the
transition to work and more independent living. Funding shall be used to the
greatest extent possible for vocational rehabilitation services matched with federal
funding. In recent years, the state general fund appropriation for employment and
day programs has been underspent. These surpluses, built into the carry forward
level budget. shall be redeployed for high school transition services.

(f) $369,000 of the fiscal year 2002 general fund-state appropriation and
$369,000 of the fiscal year 2003 general fund-state appropriation are provided
solely for continuation of the autism pilot project started in 1999.
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(g) $4,049,000 of the general fund-state appropriation for fiscal year 2002,
$1,734,000 of the general fund-state appropriation for fiscal year 2003, and
$5,369,000 of the general fund-federal appropriation are provided solely to
increase compensation by an average of fifty cents per hour for low-wage workers
providing state-funded services to persons with developmental disabilities. These
funds, along with funding provided for vendor rate increases, are sufficient to raise
wages an average of fifty cents and cover the employer share of unemployment and
social security taxes on the amount of the wage increase. In consultation with the
statewide associations representing such agencies, the department shall establish
a mechanism for testing the extent to which funds have been used for this purpose,
and report the results to the fiscal committees of the legislature by February 1,
2002.

(2) INSTITUTIONAL SERVICES
General Fund-State Appropriation (FY 2002) ........ $ 71,977,000
General Fund-State Appropriation (FY 2003) ........ $ 69,303,000
General Fund-Federal Appropriation ............... $ 145,641,000
General Fund-Private/Local Appropriation ......... $ 10,230,000

TOTAL APPROPRIATION ............ $ 297,151,000

The appropriations in this subsection are subject to the following conditions
and limitations: Pursuant to RCW 71A.12.160, if residential habilitation center
capacity is not being used for permanent residents, the department may make
residential habilitation center vacancies available for respite care and any other
services needed to care for clients who are not currently being served in a
residential habilitation center and whose needs require staffing levels similar to
current residential habilitation center residents. Providing respite care shall not
impede the department's ability to consolidate cottages as assumed in the
appropriations in this subsection.

(3) PROGRAM SUPPORT
General Fund-State Appropriation (FY 2002) ........ $ 2,601,000
General Fund-State Appropriation (FY 2003) ........ $ 2,623,000
General Fund-Federal Appropriation ............... $ 2,413,000

TOTAL APPROPRIATION ............ $ 7,637,000
The appropriations in this subsection are subject to the following conditions

and limitations: $50,000 of the fiscal year 2002 general fund-state appropriation
and $50,000 of the fiscal year 2003 general fund-state appropriation are provided
solely for increasing the contract amount for the southeast Washington deaf and
hard of hearing services center due to increased workload.

(4) SPECIAL PROJECTS
General Fund-Federal Appropriation ............... $ 11,995,000

NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-AGING AND ADULT SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 518,911,000
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General Fund-State Appropriation (FY 2003) ........ $ 537,907,000
General Fund-Federal Appropriation ................ $ 1,078,417,000
General Fund-Private/Local Appropriation .......... $ 4,324,000
Health Services Account-State

Appropriation .............................. $ 4,523,000
TOTAL APPROPRIATION ............ $ 2,144,082,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The entire health services account appropriation, $1,210,000 of the
general fund-state appropriation for fiscal year 2002, $1,423,000 of the general
fund-state appropriation for fiscal year 2003, and $6,794,000 of the general
fund-federal appropriation are provided solely for health care benefits for home
care workers who are employed through state contracts for at least twenty hours
per week. Premium payments for individual provider home care workers shall be
made only to the subsidized basic health plan, and only for persons with incomes
below 200 percent of the federal poverty level. Home care agencies may obtain
coverage either through the basic health plan or through an alternative plan with
substantially equivalent benefits.

(2) $1,706,000 of the general fund-state appropriation for fiscal year 2002
and $1,706,000 of the general fund-state appropriation for fiscal year 2003, plus
the associated vendor rate increase for each year, are provided solely for operation
of the volunteer chore services program.

(3) For purposes of implementing chapter 74.46 RCW, the weighted average
nursing facility payment rate shall be no more than $128.79 for fiscal year 2002,
and no more than $134.45 for fiscal year 2003. For all facilities, the therapy care,
support services, and operations component rates established in accordance with
chapter 74.46 RCW shall be adjusted for economic trends and conditions by 2.1
percent effective July 1, 2001, and by an additional 2.3 percent effective July 1,
2002. For case-mix facilities, direct care component rates established in
accordance with chapter 74.46 RCW shall also be adjusted for economic trends
and conditions by 2.1 percent effective July 1, 2001, and by an additional 2.3
percent effective July 1, 2002. Additionally, to facilitate the transition to a fully
case-mix based direct care payment system, the median price per case-mix unit for
each of the applicable direct care peer groups shall be increased on a one-time
basis by 2.64 percent effective July 1, 2002.

(4) In accordance with Substitute House Bill No. 2242 (nursing home rates),
the department shall issue certificates of capital authorization which result in up
to $10 million of increased asset value completed and ready for occupancy in fiscal
year 2003; in up to $27 million of increased asset value completed and ready for
occupancy in fiscal year 2004; and in up to $27 million of increased asset value
completed and ready for occupancy in fiscal year 2005.

(5) Adult day health services shall not be considered a duplication of services
for persons receiving care in long-term care settings licensed under chapter 18.20,
72.36, or 70.128 RCW.
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(6) Within funds appropriated in this section and in section 204 of this act,
the aging and adult services program shall coordinate with and actively support
the efforts of the mental health program and of the regional support networks to
provide stable community living arrangements for persons with dementia and
traumatic brain injuries who have been long-term residents of the state psychiatric
hospitals. The aging and adult services program shall report to the health care
and fiscal committees of the legislature by November 1, 2001, and by November
1, 2002, on the actions it has taken to achieve this objective.

(7) Within funds appropriated in this section and in section 204 of this act,
the aging and adult services program shall devise and implement strategies in
partnership with the mental health program and the regional support networks to
reduce the use of state and local psychiatric hospitals for the short-term
stabilization of persons with dementia and traumatic brain injuries. Such
strategies may include training and technical assistance to help long-term care
providers avoid and manage behaviors which might otherwise result in psychiatric
hospitalizations; monitoring long-term care facilities to assure residents are
receiving appropriate mental health care and are not being inappropriately
medicated or hospitalized; the development of diversion beds and stabilization
support teams; and the establishment of systems to track the use of psychiatric
hospitals by long-term care providers. The aging and adult services program shall
report to the health care and fiscal committees of the legislature by November 1,
2001, and by November 1, 2002, on the actions it has taken to achieve this
objective.

(8) In accordance with Substitute House Bill No. 1341, the department may
implement two medicaid waiver programs for persons who do not qualify for such
services as categorically needy, subject to federal approval and the following
conditions and limitations:

(a) One waiver program shall include coverage of home-based services, and
the second shall include coverage of care in community residential facilities.
Enrollment in the waiver covering home-based services shall not exceed 150
persons by the end of fiscal year 2002, nor 200 persons by the end of fiscal year
2003. Enrollment in the waiver covering community residential services shall not
exceed 500 persons by the end of fiscal year 2002, nor 900 persons by the end of
fiscal year 2003.

(b) For each month of waiver service delivered to a person who was not
covered by medicaid prior to their enrollment in the waiver, the aging and adult
services program shall transfer to the medical assistance program state and federal
funds equal to the monthly per capita expenditure amount, net of drug rebates,
estimated for medically needy-aged persons in the most recent forecast of medical
assistance expenditures.

(c) The department shall identify the number of medically needy nursing
home residents, and enrollment and expenditures on each of the two medically
needy waivers, on monthly management reports.
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(d) The department shall track and report to health care and fiscal committees
of the legislature by November 15, 2002, on the types of long-term care support
a sample of waiver participants were receiving prior to their enrollment in the
waiver, how those services were being paid for, and an assessment of their
adequacy.

(9) $50,000 of the general fund-state appropriation for fiscal year 2002 and
$50,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for payments to any nursing facility licensed under chapter 18.51 RCW
which meets all of the following criteria: (a) The nursing home entered into an
arm's length agreement for a facility lease prior to January 1, 1980; (b) the lessee
purchased the leased nursing home after January 1, 1980; and (c) the lessor
defaulted on its loan or mortgage for the assets of the home after January 1, 1991,
and prior to January 1, 1992. Payments provided pursuant to this subsection shall
not be subject to the settlement, audit, or rate-setting requirements contained in
chapter 74.46 RCW.

(10) $364,000 of the general fund-state appropriation for fiscal year 2002,
$364,000 of the general fund-state appropriation for fiscal year 2003, and
$740,000 of the general fund-federal appropriation are provided solely for
payment of exceptional care rates so that persons with Alzheimer's disease and
related dementias who might otherwise require nursing home or state hospital care
can instead be served in boarding home-licensed facilities which specialize in the
care of such conditions.

(I1) From funds appropriated in this section, the department shall increase
compensation for individual and for agency home care providers. Payments to
individual home care providers are to be increased from $7.18 per hour to $7.68
per hour on July 1, 2001. Payments to agency providers are to be increased to
$13.30 per hour on July 1, 2001, and to $13.44 per hour on July 1, 2002. All but
18 cents per hour of the July 1, 2001, increase to agency providers is to be used to
increase wages for direct care workers. The appropriations in this section also
include the funds needed for the employer share of unemployment and social
security taxes on the amount of the wage increase required by this subsection.

(12) $2,507,000 of the general fund-state appropriation for fiscal year 2002,
$2,595,000 of the general fund-state appropriation for fiscal year 2003, and
$5,100,000 of the general fund-federal appropriation are provided solely for
prospective rate increases intended to increase compensation by an average of fifty
cents per hour for low-wage workers in agencies which contract with the state to
provide community residential services for persons with functional disabilities.
In consultation with the statewide associations representing such agencies, the
department shall establish a mechanism for testing the extent to which funds have
been used for this purpose, and report the results to the fiscal committees of the
legislature by February 1, 2002. The amounts in this subsection also include the
funds needed for the employer share of unemployment and social security taxes on
the amount of the wage increase.
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(13) $1,082,000 of the general fund-state appropriation for fiscal year 2002,
$1,082,000 of the general fund-state appropriation for fiscal year 2003, and
$2,204,000 of the general fund-federal appropriation are provided solely for
prospective rate increases intended to increase compensation for low-wage workers
in nursing homes which contract with the state. For fiscal year 2002, the
department shall add forty-five cents per patient day to the direct care rate which
would otherwise be paid to each nursing facility in accordance with chapter 74.46
RCW. For fiscal year 2003, the department shall increase the median price per
case-mix unit for each of the applicable peer groups by six-tenths of one percent
in order to distribute the available funds. In consultation with the statewide
associations representing nursing facilities, the department shall establish a
mechanism for testing the extent to which funds have been used for this purpose,
and report the results to the fiscal committees of the legislature by February 1,
2002.

NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ECONOMIC SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 436,440,000
General Fund-State Appropriation (FY 2003) ........ $ 424,870,000
General Fund-Federal Appropriation ............... $ 1,356,351,000
General Fund-Private/Local Appropriation .......... $ 31,788,000

TOTAL APPROPRIATION ............ $ 2,249,449,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $282,081,000 of the general fund-state appropriation for fiscal year 2002,
$278,277,000 of the general fund-state appropriation for fiscal year 2003,
$1,254,197,000 of the general fund-federal appropriation, and $29,352,000 of the
general fund-local appropriation are provided solely for the WorkFirst program
and child support operations. WorkFirst expenditures include TANF grants,
diversion services, subsidized child care, employment and training, other
WorkFirst related services, allocated field services operating costs, and allocated
economic services program administrative costs. Within the amounts provided in
this subsection, the department shall:

(a) Continue to implement WorkFirst program improvements that are
designed to achieve progress against outcome measures specified in RCW
74.08A.410. Valid outcome measures of job retention and wage progression shall
be developed and reported quarterly to appropriate fiscal and policy committees
of the legislature for families who leave assistance, measured after 12 months, 24
months, and 36 months. An increased attention to job retention and wage
progression is necessary to emphasize the legislature's goal that the WorkFirst
program succeed in helping recipients gain long-term economic independence and
not cycle on and off public assistance. The wage progression measure shall report
the median percentage increase in quarterly earnings and hourly wage after 12
months, 24 months, and 36 months. The wage progression report shall also report
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the percent with earnings above one hundred percent and two hundred percent of
the federal poverty level. The report shall compare former WorkFirst participants
with similar workers who did not participate in WorkFirst. The department shall
also report the percentage of families who have returned to temporary assistance
for needy families after 12 months, 24 months, and 36 months.

(b) Develop informational materials that educate families about the difference
between cash assistance and work support benefits. These materials must explain,
among other facts, that the benefits are designed to support their employment, that
there are no time limits on the receipt of work support benefits, and that
immigration or residency status will not be affected by the receipt of benefits.
These materials shall be posted in all community service offices and distributed
to families. Materials must be available in multiple languages. When a family
leaves the temporary assistance for needy families program, receives cash
diversion assistance, or withdraws a temporary assistance for needy families
application, the department of social and health services shall educate them about
the difference between cash assistance and work support benefits and offer them
the opportunity to begin or to continue receiving work support benefits, so long as
they are eligible. The department shall provide this information through in-person
interviews, over the telephone, and/or through the mail. Work support benefits
include food stamps, medicaid for all family members, medicaid or state children's
health insurance program for children, and child care assistance. The department
shall report annually to the legislature the number of families who have had exit
interviews, been reached successfully by phone, and been sent mail. The report
shall also include the percentage of families who elect to continue each of the
benefits and the percentage found ineligible by each substantive reason code. A
substantive reason code shall not be "other." The report shall identify barriers to
informing families about work support benefits and describe existing and future
actions to overcome such barriers.

(c) From the amounts provided in this subsection, provide $50,000 from the
general fund-state appropriation for fiscal year 2002 and $50,000 from the
general fund-state appropriation for fiscal year 2003 to the Washington institute
for public policy for continuation of the WorkFirst evaluation database.

(d) Submit a report by December 1, 2001, to the fiscal committees of the
legislature containing a spending plan for the WorkFirst program. The plan shall
identify how spending levels in the 2001-2003 biennium will be adjusted by June
30, 2003, to be sustainable within available federal grant levels and the
carryforward level of state funds.

(2) $48,341,000 of the general fund-state appropriation for fiscal year 2002
and $48,341,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for cash assistance and other services to recipients in the general
assistance-unemployable program. Within these amounts, the department may
expend funds for services that assist recipients to reduce their dependence on
public assistance, provided that expenditures for these services and cash assistance
do not exceed the funds provided.
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(3) $5,632,000 of the general fund-state appropriation for fiscal year 2002
and $5,632,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the food assistance program for legal immigrants. The level
of benefits shall be equivalent to the benefits provided by the federal food stamp
program.

(4) $48,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely to implement chapter 111, Laws of 2001 (veterans/Philippines).

(5) The department shall apply the provisions of RCW 74.04.005(10) to
simplify resource eligibility policy, make such policy consistent with other federal
public assistance programs, and achieve the budgetary savings assumed in this
section.

NEW SECTION, Sec. 208. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ALCOHOL AND SUBSTANCE ABUSE
PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 38,047,000
General Fund-State Appropriation (FY 2003) ........ $ 38,938,000
General Fund-Federal Appropriation ............... $ 91,695,000
General Fund-Private/Local Appropriation .......... $ 723,000
Public Safety and Education Account-State

Appropriation .............................. $ 13,733,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 52,510,000
TOTAL APPROPRIATION ............ $ 235,646,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $1,610,000 of the general fund-state appropriation for fiscal year 2002
and $1,622,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for expansion of 3.5 drug and alcohol treatment beds for persons
committed under RCW 70.96A.140. Patients meeting the commitment criteria of
RCW 70.96A. 140 but who voluntarily agree to treatment in lieu of commitment
shall also be eligible for treatment in these additional treatment beds. The
department shall develop specific placement criteria for these expanded treatment
beds to ensure that this new treatment capacity is prioritized for persons
incapacitated as a result of chemical dependency and who are also high utilizers
of hospital services. These additional treatment beds shall be located in the
eastern part of the state.

(2) $2,800,000 of the public safety and education account-state appropriation
is provided solely for expansion of treatment for persons gravely disabled by abuse
and addiction to alcohol and other drugs including methamphetamine.

(3) $1,083,000 of the public safety and education account-state appropriation
is provided solely for adult and juvenile drug courts that have a net loss of federal
grant funding in state fiscal year 2002 and state fiscal year 2003. This
appropriation is intended to cover approximately one-half of lost federal funding.
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It is the intent of the legislature to provide state assistance to counties to cover a
part of lost federal funding for drug courts for a maximum of three years.

(4) $1,993,000 of the public safety and education account-state appropriation
and $951,000 of the general fund-federal appropriation are provided solely for
drug and alcohol treatment for SSI clients. The department shall continue
research and post-program evaluation of these clients to further determine the
post-treatment utilization of medical services and the service effectiveness of
consolidation.

NEW SECTION, Sec. 209. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-MEDICAL ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 1,028,885,000
General Fund-State Appropriation (FY 2003) ........ $ 1,130,904,000
General Fund-Federal Appropriation ............... $ 3,637,511,000
General Fund-Private/Local Appropriation .......... $ 276,147,000
Emergency Medical Services and Trauma Care Systems

Trust Account-State Appropriation ............. $ 9,200,000
Health Services Account-State Appropriation ........ $ 1,043,310,000

TOTAL APPROPRIATION ............ $ 7,125,957,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The department shall increase its efforts to restrain the growth of health

care costs. The appropriations in this section anticipate that the department
implements a combination of cost containment and utilization strategies sufficient
to reduce general fund-state costs by approximately 3 percent below the level
projected for the 2001-03 biennium in the March 2001 forecast. The department
shall report to the fiscal committees of the legislature by October 1, 2001, on its
specific plans and semiannual targets for accomplishing these savings. The
department shall report again to the fiscal committees by March 1, 2002, and by
September I, 2002, on actual performance relative to the semiannual targets. If
satisfactory progress is not being made to achieve the targeted savings, the reports
shall include recommendations for additional or alternative measures to control
costs.

(2) The department shall continue to extend medicaid eligibility to children
through age 18 residing in households with incomes below 200 percent of the
federal poverty level.

(3) In determining financial eligibility for medicaid-funded services, the
department is authorized to disregard recoveries by Holocaust survivors of
insurance proceeds or other assets, as defined in RCW 48.104.030.

(4) $502,000 of the health services account appropriation, $400,000 of the
general fund-private/local appropriation, and $1,676,000 of the general fund-
federal appropriation are provided solely for implementation of Second Substitute
House Bill No. 1058 (breast and cervical cancer treatment). If the bill is not
enacted by June 30, 2001, or if private funding is not contributed equivalent to the
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general fund-private/local appropriation, the funds appropriated in this subsection
shall lapse.

(5) $620,000 of the health services account appropriation for fiscal year 2002,
$1,380,000 of the health services account appropriation for fiscal year 2003, and
$2,000,000 of the general fund-federal appropriation are provided solely for
implementation of a "ticket to work" medicaid buy-in program for working
persons with disabilities, operated in accordance with the following conditions:

(a) To be eligible, a working person with a disability must have total income
which is less than 450 percent of poverty;

(b) Participants shall participate in the cost of the program by paying (i) a
monthly enrollment fee equal to fifty percent of any unearned income in excess of
the medicaid medically needy standard; -nd (ii) a monthly premium equal to 5
percent of all unearned income, plus 5 percent of all earned income after
disregarding the first sixty-five dollars of monthly earnings, and half the
remainder;

(c) The department shall establish more restrictive eligibility standards than
specified in this subsection to the extent necessary to operate the program within
appropriated funds;

(d) The department may require point-of-service copayments as appropriate,
except that copayments shall not be so high as to discourage appropriate service
utilization, particularly of prescription drugs needed for the treatment of
psychiatric conditions; and

(e) The department shall establish systems for tracking and reporting
enrollment and expenditures in this program, and the prior medical assistance
eligibility status of new program enrollees. The department shall additionally
survey the prior and current employment status and approximate hours worked of
program enrollees, and report the results to the fiscal and health care committees
of the legislature by January 15, 2003.

(6) From funds appropriated in this section, the department shall design,
implement, and evaluate pilot projects to assist individuals with at least three
different diseases to improve their health, while reducing total medical
expenditures. The projects shall involve (a) identifying persons who are seriously
or chronically ill due to a combination of medical, social, and functional problems;
and (b) working with the individuals and their care providers to improve
adherence to state-of-the-art treatment regimens. The department shall report to
the health care and the fiscal committees of the legislature by January 1, 2002, on
the particular disease states, intervention protocols, and delivery mechanisms it
proposes to test.

(7) Sufficient funds are appropriated in this section for the department to
continue full-scope dental coverage, vision coverage, and podiatry services for
medicaid-eligible adults.

(8) The legislature reaffirms that it is in the state's interest for Harborview
medical center to remain an economically viable component of the state's health
care system.
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(9) $80,000 of the general fund-state appropriation for fiscal year 2002,
$80,000 of the general fund-state appropriation for fiscal year 2003, and
$160,000 of the general fund-federal appropriation are provided solely for the
newborn referral program to provide access and outreach to reduce infant
mortality.

(10) $30,000 of the general fund-state appropriation for fiscal year 2002,
$31,000 of the general fund-state appropriation for fiscal year 2003, and $62,000
of the general fund-federal appropriation are provided solely for implementation
of Substitute Senate Bill No. 6020 (dental sealants). If Substitute Senate Bill No.
6020 is not enacted by June 30, 2001, the amounts provided in this subsection
shall lapse.

(I1) In accordance with RCW 74.46.625, $376,318,000 of the health services
account appropriation for fiscal year 2002, $144,896,000 of the health services
account appropriation for fiscal year 2003, and $542,089,000 of the general fund-
federal appropriation are provided solely for supplemental payments to nursing
homes operated by rural public hospital districts. The payments shall be
conditioned upon (a) a contractual commitment by the association of public
hospital districts and participating rural public hospital districts to make an
intergovernmental transfer to the state treasurer, for deposit into the health
services account, equal to at least 98 percent of the supplemental payments; and
(b) a contractual commitment by the participating districts to not allow
expenditures covered by the supplemental payments to be used for medicaid
nursing home rate-setting. The participating districts shall retain no more than
a total of $20,000,000 for the 2001-03 biennium.

(12) $38,690,000 of the health services account appropriation for fiscal year
2002, $40,189,000 of the health services account appropriation for fiscal year
2003, and $80,241,000 of the general fund-federal appropriation are provided
solely for additional disproportionate share and medicare upper payment limit
payments to public hospital districts.

(a) The payments shall be conditioned upon a contractual commitment by the
participating public hospital districts to make an intergovernmental transfer to the
health services account equal to at least 91 percent of the additional payments. At
least 28 percent of the amounts retained by the participating hospital districts shall
be allocated to the state's teaching hospitals.

(b) An additional 4.5 percent of the additional payments may be retained by
the participating public hospital districts contingent upon the receipt of
$446,500,000 in newly identified proshare reimbursement from the federal
government over the 2001-03 biennium. If the actual amount received is less than
$446,500,000, the amount retained pursuant to this subsection (12)(b) shall be
prorated accordingly. The state teaching hospitals shall receive a distribution of
the amount retained by the participating hospital districts in this subsection (I 2)(b)
as allocated in (a) of this subsection.

(13) $412,000 of the general fund-state appropriation for fiscal year 2002,
$862,000 of the general fund-state appropriation for fiscal year 2003, and
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$730,000 of the general fund-federal appropriation are provided solely for
implementation of Substitute House Bill No. 1162 (small rural hospitals). If
Substitute House Bill No. 1162 is not enacted by June 30, 2001, the amounts
provided in this subsection shall lapse.

(14) The department may continue to use any federal money available to
continue to provide medicaid matching funds for funds contributed by local
governments for purposes of conducting eligibility outreach to children and
underserved groups. The department shall ensure cooperation with the anticipated
audit of the school districts' matchable expenditures for this program and advise
the appropriate legislative fiscal committees of the findings.

NEW Sec. 210. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-VOCATIONAL REHABILITATION
PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 11,309,000
General Fund-State Appropriation (FY 2003) ........ $ 9,780,000
General Fund-Federal Appropriation ............... $ 83,738,000
General Fund-Private/Local Appropriation .......... $ 360,000

TOTAL APPROPRIATION ............ $ 105,187,000

The appropriations in this section are subject to the following conditions and
limitations: The division of vocational rehabilla;ion shall negotiate cooperative
interagency agreements with state and local organizations to improve and expand
employment opportunities for people with severe disabilities.

NEWSCTI,,. Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-ADMINISTRATION AND SUPPORTING
SERVICES PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 30,444,000
General Fund-State Appropriation (FY 2003) ........ $ 29,369,000
General Fund-Federal Appropriation ............... $ 50,562,000
General Fund-Private/Local Appropriation .......... $ 810,000

TOTAL APPROPRIATION ............ $ 111,185,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) By November 1, 2001, the secretary shall report to the fiscal committees
of the legislature on the actions the secrewary has taken, or proposes to take, within
current funding levels to resolve the organizational problems identified in the
department's February 2001 report to the legislature on current systems for billing
third-party payers for services delivered by the state psychiatric hospitals. The
secretary is authorized to transfer funds from this section to the mental health
program to the extent necessary to achieve the organizational improvements
recommended in that report.

(2) By November 1, 2001, the department shall report to the fiscal committees
of the legislature with the least costly plan for assuring that billing and accounting
technologies in the state psychiatric hospitals adequately and efficiently comply
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with standards set by third-party payers. The plan shall be developed with
participation by and oversight from the office of financial management, the
department's information systems services division, and the department of
information services.

(3) The department shall reconstitute the payment integrity program to place
greater emphasis upon the prevention of future billing errors, ensure billing and
administrative errors are treated in a manner distinct from allegations of fraud and
abuse, and shall rename the program. In keeping with this revised focus, the
department shall also increase to one thousand dollars the cumulative total of
apparent billing errors allowed before a provider is contacted for repayment.

(4) By September 1, 2001, the department shall report to the fiscal committees
of the legislature results from the payment review program. The report shall
include actual costs recovered and estimated costs avoided for fiscal year 2001 and
the costs incurred by the department to administer the program. The report shall
document criteria and methodology used for determining avoided costs. In
addition, the department shall seek input from health care providers and consumer
organizations on modifications to the program. The department shall provide
annual updates to the report to the fiscal committees of the legislature by
September I st of each year for the preceding fiscal year.

NEW SECTION, Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES-PAYMENTS TO OTHER AGENCIES
PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 43,053,000
General Fund-State Appropriation (FY 2003) ........ $ 43,053,000
General Fund-Federal Appropriation ............... $ 26,665,000

TOTAL APPROPRIATION ............ $ 112,771,000

NEW SECTION, Sec. 213. FOR THE STATE HEALTH CARE
AUTHORITY
General Fund-State Appropriation (FY 2002) ........ $ 6,655,000
General Fund-State Appropriation (FY 2003) ........ $ 6,654,000
State Health Care Authority Administrative

Account-State Appropriation ................. $ 20,091,000
Health Services Account-State Appropriation ........ $ 499,148,000
General Fund-Federal Appropriation ............... $ 3,611,000

TOTAL APPROPRIATION ............ $ 536,159,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) $6,551,000 of the general fund-state appropriation for fiscal year 2002

and $6,550,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for health care services provided through local community clinics.

(2) Within funds appropriated in this section and sections 205 and 206 of this
2001 act, the health care authority shall continue to provide an enhanced basic
health plan subsidy option for foster parents licensed under chapter 74.15 RCW
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and workers in state-funded home care programs. Under this enhanced subsidy
option, foster parents and home care workers with family incomes below 200
percent of the federal poverty level shall be allowed to enroll in the basic health
plan at a cost of ten dollars per covered worker per month.

(3) The health care authority shall require organizations and individuals
which are paid to deliver basic health plan services and which choose to sponsor
enrollment in the subsidized basic health plan to pay the following: (i) A
minimum of fifteen dollars per enrollee per month for persons below 100 percent
of the federal poverty level; and (ii) a minimum of twenty dollars per enrollee per
month for persons whose family income is 100 percent to 125 percent of the
federal poverty level.

(4) The health care authority shall solicit information from the United States
office of personnel management, health plans, and other relevant sources,
regarding the cost of implementation of mental health parity by the federal
employees health benefits program in 2001. A progress report shall be provided
to the senate and house of representatives fiscal committees by July 1, 2002, and
a final report shall be provided to the legislature by November 15, 2002, on the
study findings.

NEW SECTION, Sec. 214. FOR THE HUMAN RIGHTS
COMMISSION
General Fund-State Appropriation (FY 2002) ........ $ 2,688,000
General Fund-State Appropriation (FY 2003) ........ $ 2,700,000
General Fund-Federal Appropriation ............... $ 1,544,000
General Fund-Private/Local Appropriation .......... $ 100,000

TOTAL APPROPRIATION ............ $ 7,032,000

NEW SECTION. Sec. 215. FOR THE BOARD OF INDUSTRIAL
INSURANCE APPEALS
Worker and Community Right-to-Know Account-State

Appropriation .............................. $ 20,000
Accident Account-State Appropriation .............. $ 14,692,000
Medical Aid Account-State Appropriation ........... $ 14,694,000

TOTAL APPROPRIATION ............ $ 29,406,000

N Sec. 216. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION
Municipal Criminal Justice Assistance Account-

Local Appropriation ......................... $ 460,000
Death Investigations Account-State

Appropriation .............................. $ 148,000
Public Safety and Education Account-State

Appropriation .............................. $ 18,439,000
TOTAL APPROPRIATION ............ $ 19,047,000

The appropriations in this section are subject to the following conditions and
limitations:
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(I) $124,000 of the public safety and education account appropriation is
provided solely to allow the Washington association of sheriffs and police chiefs
to increase the technical and training support provided to the local criminal justice
agencies on the new incident-based reporting system and the national incident-
based reporting system.

(2) $136,000 of the public safety and education account appropriation is
provided solely to allow the Washington association of prosecuting attorneys to
enhance the training provided to criminal justice personnel.

(3) $22,000 of the public safety and education account appropriation is
provided solely to increase payment rates for the criminal justice training
commission's contracted food service provider.

(4) $31,000 of the public safety and education account appropriation is
provided solely to increase payment rates for the criminal justice training
commission's contract with the Washington association of sheriffs and police
chiefs.

(5) $65,000 of the public safety and education account appropriation is
provided solely for regionalized training programs for school district and local law
enforcement officials on school safety issues.

(6) $233,000 of the public safety and education account appropriation is
provided solely for training and equipping local law enforcement officers to
respond to methamphetamine crime.

(7) $374,000 of the public safety and education account appropriation is
provided solely for the implementation of House Bill No. 1062 (certification of
peace officers). If the bill is not enacted by June 30, 2001, the amounts provided
in this subsection shall lapse.

(8) $450,000 of the public safety and education account appropriation is
provided solely for grants to be distributed by the Washington association of
sheriffs and police chiefs for electronic mapping of school facilities,

*NEW SECTION, See. 217. FOR THE DEPARTMENT OF LABOR
AND INDUSTRIES
General Fund-State Appropriation (17Y 2002) ........ $ 7,738,000
General Fund-State Appropriation (FY 2003) ........ $ 7,682,000
General Fund-Federal Appropriation ............... $ 1,250,000
Public Safety and Education Account-State

Appropriation .............................. $ 19,862,000
Public Safety and Education Account-Federal

Appropriation .............................. $ 6,950,000
Public Safety and Education Account-Private/Local

Appropriation .............................. $ 4,200,000
Asbestos Account-State Appropriation .............. $ 688,000
Electrical License Account-State

Appropriation .............................. $ 28,412,000
Farm Labor Revolving Account-Private/Local

Appropriation .............................. $ 28,000

[ T1875

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Worker and Community Right-to-Know Account-State
Appropriation .............................. $ 2,281,000

Public Works Administration Account-State
Appropriation .............................. $ 2,856,000

Accident Account-State Appropriation .............. $ 179,186,000
Accident Account-Federal Appropriation ............ $ 11,568,000
Medical Aid Account-State Appropriation ........... $ 176,715,000
Medical Aid Account-Federal Appropriation ......... $ 2,438,000
Plumbing Certificate Account-State

Appropriation .............................. $ 1,015,000
Pressure Systems Safety Account-State

Appropriation .............................. $ 2,274,000
TOTAL APPROPRIATION ............ $ 455,143,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Pursuant to RCW 7.68.015, the department shall operate the crime victims
compensation program within the public safety and education account funds
appropriated in this section. In the event that cost containment measures are
necessary, the department may (a) institute copayments for services; (b) develop
preferred provider contracts; or (c) other cost containment measures. Cost
containment measures shall not include holding invoices received in one fiscal
period for payment from appropriations in subsequent fiscal periods. No more
than $5,248,000 of the public safety and education account appropriation shall be
expended for department administration of the crime victims compensation
program.

(2) $1,438,000 of the accident account-state appropriation and $1,438,000
of the medical aid account-state appropriation are provided for the one-time cost
of implementing a recent state supreme court ruling regarding the calculation of
workers' compensation benefits. This decision significantly increases the
complexity of calculating benefits and therefore increases the administrative and
legal costs of the workers' compensation program. The department shall develop
and report to appropriate committees of the legislature proposed statutory language
that provides greater certainty and simplicity in the calculation of benefits. The
report shall be submitted by October 1, 2001.

(3) It is the intent of the legislature that elevator inspection fees shall fully
cover the cost of the elevator inspection program. Pursuant to RCW 43.135.055,
during the 2001-03 fiscal biennium the department may increase fees in excess of
the fiscal growth factor, if the increases are necessary to fully fund the cost of the
elevator inspection program.

(4) The department shall not expend any funds from amounts provided in
this section for the occupational safety and health impact grants program unless
separate legislation is passed that specifically authorizes such expenditures,
appropriates funds, and provides accountability for the program.
*Sec. 217 was partially vetoed. See message at end of chapter.
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NEW Sec. 218. FOR THE INDETERMINATE SENTENCE
REVIEW BOARD
General Fund-State Appropriation (FY 2002) ........ $ 999,000
General Fund-State Appropriation (FY 2003) ........ $ 999,000

TOTAL APPROPRIATION............ $ 1,998,000
NEW SECTION, Sec. 219. FOR THE DEPARTMENT OF VETERANS

AFFAIRS
.(I) HEADQUARTERS

General Fund-State Appropriation (FY 2002) ........ $ 1,529,000
General Fund-State Appropriation (FY 2003) ........ $ 1,533,000
Charitable, Educational, Penal, and Reformatory

Institutions Account-State
Appropriation.......................... $ 7,000

TOTAL APPROPRIATION............ $ 3,069,000
(2) FIELD SERVICES

General Fund-State Appropriation (FY 2002) ........ $ 2,619,000
General Fund-State Appropriation (FY 2003) ........ $ 2,643,000
General Fund-Federal Appropriation ............. $ 155,000
General Fund-Private/Local Appropriation ......... $ 1,663,000

TOTAL APPROPRIATION............ $ 7,080,000
(3) INSTITUTIONAL SERVICES

General Fund-State Appropriation (FY 2002) ........ $ 6,832,000
General Fund-State Appropriation (FY 2003) ........ $ 4,600,000
General Fund-Federal Appropriation ............. $ 28,699,000
General Fund-Private/Local Appropriation ......... $ 25,614,000

TOTAL APPROPRIATION.......... $ 65,745,000
The appropriations in this subsection are subject to the following terms and

conditions: $3,664,000 of the general fund-federal appropriation and $7,377,000
of the general fund-local appropriation are provided solely for the department to
acquire, establish, and operate a nursing facility dedicated to serving men and
women from Washington who have served in the nation's armed forces.

&WSECTI Sec. 220. FOR THE DEPARTMENT OF HEALTH
General Fund-State Appropriation (FY 2002) ........ $ 65,308,000
General Fund-State Appropriation (FY 2003) ........ $ 66,941,000
Health Services Account-State Appropriation ........ $ 24,186,000
General Fund-Federal Appropriation ............. $ 276,840,000
General Fund-Private/Local Appropriation ......... $ 81,526,000
Hospital Commission Account-State

Appropriation.......................... $ 1,718,000
Health Professions Account-State

Appropriation...... ................... $ 38,456,000
Emergency Medical Services and Trauma Care Systems
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Trust Account-State Appropriation ........... $
Safe Drinking Water Account-State

Appropriation.......................... $
Drinking Water Assistance Account-Federal

Appropriation .......................... $
Waterworks Operator Certification-State

Appropriation.......................... $
Water Quality Account-State Appropriation ......... $
Accident Account-State Appropriation ............ $
Medical Aid Account-State Appropriation .......... $
State Toxics Control Account-State

Appropriation .......................... $
Medical Test Site Licensure Account-State

Appropriation .......................... $
Youth Tobacco Prevention Account-State

Appropriation .......................... $
Tobacco Prevention and Control Account-State

Appropriation .......................... $
TOTAL APPROPRIATION............ $

14,858,000

2,701,000

13,400,000

622,000
3,328,000

257,000
45,000

2,817,000

1,369,000

1,797,000

34,992,000
631,161,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The department or any successor agency is authorized to raise existing
fees charged to the drinking water operator certification, newborn screening,
radioactive materials, x-ray compliance, drinking water plan review, midwifery,
hearing and speech, veterinarians, psychologists, pharmacists, hospitals,
podiatrists, and home health and home care programs, in excess of the fiscal
growth factor established by Initiative Measure No. 601, if necessary, to meet the
actual costs of conducting business and the appropriation levels in this section.

(2) $339,000 of the general fund-state appropriation for fiscal year 2002 and
$339,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for technical assistance to local governments and special districts on water
conservation and reuse.

(3) $1,675,000 of the general fuuid-state fiscal year 2002 appropriation and
$1,676,000 of the general fund-state fiscal year 2003 appropriation are provided
solely for the implementation of the Puget Sound water work plan and agency
action items, DOH-01, DOH-02, DOH-03, and DOH-04.

(4) The department of health shall not initiate any services that will require
expendture of state general fund moneys unless expressly authorized in this act
or other law. The department may seek, receive, and spend, under RCW
43.79.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for services
authorized in this act or in any other legislation that provides appropriation
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authority, and an equal amount of appropriated state moneys shall lapse. Upon the
lapsing of any moneys under this subsection, the office of financial management
shall notify the legislative fiscal committees. As used in this subsection,
"unrestricted federal moneys" includes block grants and other funds that federal
law does not require to be spent on specifically defined projects or matched on a
formula basis by state funds.

(5) $5,779,000 of the health services account-state appropriation for fiscal
year 2002 and $4,665,000 of the health services account-state appropriation for
fiscal year 2003 are provided solely for purchase and distribution of the
pneumococcal conjugate vaccine as part of the state's program of universal access
to essential childhood vaccines.

(6) $85,000 of the general fund-state appropriation for fiscal year 2002 and
$65,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Substitute House Bill No. 1365 (infant and child
products). If the bill is not enacted by June 30, 2001, the amounts provided in this
subsection shall lapse.

(7) $58,000 of the general fund-state appropriation for fiscal year 2002 and
$25,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Second Substitute House Bill No. 1590
(breastfeeding). If the bill is not enacted by June 30, 2001, the amounts provided
in this subsection shall lapse.

(8) From funds appropriated in this section, the state board of health shall
convene a broadly-based task force to review the available information on the
potential risks and benefits to public and personal health and safety, and to
individual privacy, of emerging technologies involving human deoxyribonucleic
acid (DNA). The board may reimburse task force members for travel expenses
according to RCW 43.03.220. The task force shall consider information provided
to it by interested persons on: (a) The incidence of discriminatory actions based
upon genetic information; (b) strategies to safeguard civil rights and privacy
related to genetic information; (c) remedies to compensate individuals for
inappropriate use of their genetic information; and (d) incentives for further
research and development on the use of DNA to promote public health, safety, and
welfare. The task force shall report on its findings and any recommendations to
appropriate committees of the legislature by October 1, 2002.

(9) $533,000 of the general fund-state appropriation for fiscal year 2002 and
$1,067,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for performance-based contracts with local jurisdictions to assure
the safety of drinking water provided by small "group B" water systems.

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF
CORRECTIONS

(I) ADMINISTRATION AND SUPPORT SERVICES
General Fund-State Appropriation (FY 2002) ........ $ 36,156,000
General Fund-State Appropriation (FY 2003) ........ $ 36,365,000
Public Safety and Education Account-State
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Appropriation .............................. $ 1,576,000
Violence Reduction and Drug Enforcement

Account Appropriation ....................... $ 3,254,000
TOTAL APPROPRIATION ............ $ 77,351,000

The appropriations in this subsection are subject to the following conditions
and limitations: $4,623,000 of the general fund-state appropriation for fiscal year
2002, $4,623,000 of the general fund-state appropriation for fiscal year 2003, and
$3,254,000 of the violence reduction and drug enforcement account appropriation
are provided solely for the replacement of the department's offender-based tracking
system. This amount is conditioned on the department satisfying the requirements
of section 902 of this act. The department shall prepare an assessment of the fiscal
impact of any changes to the replacement project. The assessment shall:

(a) Include a description of any changes to the replacement project;
(b) Provide the estimated costs for each component in the 2001-03 and

subsequent biennia;
(c) Include a schedule that provides the time estimated to complete changes

to each component of the replacement project; and
(d) Be provided to the office of financial management, the department of

information services, the information services board, and the staff of the fiscal
committees of the senate and the house of representatives no later than November
1,2002.

(2) CORRECTIONAL OPERATIONS
General Fund-State Appropriation (FY 2002) ....... $ 397,231,000
General Fund-State Appropriation (FY 2003) ........ $ 407,078,000
General Fund-Federal Appropriation ............... $ 12,096,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 1,614,000
Public Health Services Account Appropriation ........ $ 1,453,000

TOTAL APPROPRIATION ............ $ 819,472,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department may expend funds generated by contractual agreements
entered into for mitigation of severe overcrowding in local jails. Any funds
generated in excess of actual costs shall be deposited in the state general fund.
Expenditures shall not exceed revenue generated by such agreements and shall be
treated as recovery of costs.

(b) The department shall provide funding for the pet partnership program at
the Washington corrections center for women at a level at least equal tu that
provided in the 1995-97 biennium.

(c) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of offenders.
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(d) $553,000 of the general fund-state appropriation for fiscal year 2002 and
$1,171,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase payment rates for contracted education providers,
contracted chemical dependency providers, and contracted work release facilities.

(e) During the 2001-03 biennium, when contracts are established or renewed
for offender pay phone and other telephone services provided to inmates, the
department shall select the contractor or contractors primarily based on the
following factors: (i) The lowest rate charged to both the inmate and the person
paying for the telephone call; and (ii) the lowest commission rates paid to the
department, while providing reasonable compensation to cover the costs of the
department to provide the telephone services to inmates and provide sufficient
revenues for the activities funded from the institutional welfare betterment account
as of January 1, 2000.

(f) For the acquisition of properties and facilities, the department of
corrections is authorized to enter into financial contracts, paid for from operating
resources, for the purposes indicated and in not more than the principal amounts
indicated, plus financing expenses and required reserves pursuant to chapter 39.94
RCW. This authority applies to the following: Lease-develop with the option to
purchase or lease-purchase approximately 50 work release beds in facilities
throughout the state for $3,500,000.

(g) $22,000 of the general fund-state appropriation for fiscal year 2002 and
$76,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Second Substitute Senate Bill No. 6151 (high risk
sex offenders in the civil commitment and criminal justice systems). If the bill is
not enacted by June 30, 2001, the amounts provided in this subsection shall lapse.

(h) The department may acquire a ferry for no more than $1,000,000 from
Washington state ferries. Funds expended for this purpose will be recovered from
the sale of marine assets.

(3) COMMUNITY SUPERVISION
General Fund-State Appropriation (FY 2002) ........ $ 61,427,000
General Fund-State Appropriation (FY 2003) ........ $ 62,934,000
General Fund-Federal Appropriation ............... $ 1,125,000
Public Safety and Education

Account-State Appropriation ................. $ 15,841,000
TOTAL APPROPRIATION ............ $ 141,327,000

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) The department of corrections shall accomplish personnel reductions with
the least possible impact on correctional custody staff, community custody staff,
and correctional industries. For the purposes of this subsection, correctional
custody staff means employees responsible for the direct supervision of offenders.

(b) $75,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
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solely for the department of corrections to contract with the institute for public
policy for responsibilities assigned in chapter 196, Laws of 1999 (offender
accountability act) and sections 7 through 12 of chapter 197, Laws of 1999 (drug
offender sentencing).

(c) $16,000 of the general fund-state appropriation for fiscal year 2002 and
$34,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to increase payment rates for contracted chemical dependency providers.

(d) $30,000 of the general fund-state appropriation for fiscal year 2002 and
$30,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of Substitute Senate Bill No. 5118 (interstate
compact for adult offender supervision). If the bill is not enacted by June 30,
2001, the amounts provided in this subsection shall lapse.

(4) CORRECTIONAL INDUSTRIES
General Fund-State Appropriation (FY 2002) ........ $ 631,000
General Fund-State Appropriation (FY 2003) ........ $ 629,000

TOTAL APPROPRIATION ............ $ 1,260,000
The appropriations in this subsection are subject to the following conditions

and limitations: $110,000 of the general fund-state appropriation for fiscal year
2002 and $110,000 of the general fund-state appropriation for fiscal year 2003
are provided solely for transfer to the jail industries board. The board shall use the
amounts provided only for administrative expenses, equipment purchases, and
technical assistance associated with advising cities and counties in developing,
promoting, and implementing consistent, safe, and efficient offender work
programs.

(5) INTERAGENCY PAYMENTS
General Fund-State Appropriation (FY 2002) ........ $ 18,568,000
General Fund- State Appropriation (FY 2003) ........ $ 18,569,000

TOTAL APPROPRIATION ............ $ 37,137,000

NEW SECTION, Sec. 222. FOR THE DEPARTMENT OF SERVICES
FOR THE BLIND
General Fund-State Appropriation (FY 2002) ........ $ 1,693,000
General Fund-State Appropriation (FY 2003) ........ $ 1,628,000
General Fund-Federal Appropriation ............... $ 11,140,000
General Fund-Private/Local Appropriation .......... $ 80,000

TOTAL APPROPRIATION ............ $ 14,541,000
The appropriations in this section are subject to the following conditions and

limitations: $50,000 of the general fund-state appropriation for fiscal year 2002
and $50,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase state assistance for a comprehensive program of
training and support services for persons who are both deaf and blind.

NEW SECTION, Sec. 223. FOR THE SENTENCING GUIDELINES
COMMISSION
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General Fund-State Appropriation (FY 2002) ........ $ 936,000
General Fund-State Appropriation (FY 2003) ........ $ 857,000

TOTAL APPROPRIATION ............ $ 1,793,000
The appropriations in this section are subject to the following conditions and

limitations:
$78,000 of the general fund-state appropriation for fiscal year 2002 is

provided solely for the sentencing guidelines commission to conduct a
comprehensive review and evaluation of state sentencing policy. The review and
evaluation shall include an analysis of whether current sentencing ranges and
standards, as well as existing mandatory minimum sentences, existing sentence
enhancements, and special sentencing alternatives, are consistent with the
purposes of the sentencing reform act as set out in RCW 9.94A.010, including the
intent of the legislature to emphasize confinement for the violent offender and
alternatives to confinement for the nonviolent offender. The review and
evaluation shall also examine whether current sentencing ranges and standards are
consistent with existing corrections capacity.

The review and evaluation shall consider studies on the cost-effectiveness of
sentencing alternatives, as well as the fiscal impact of sentencing policies on state
and local government. In conducting the review and evaluation, the commission
shall consult with the superior court judges' association, the Washington
association of prosecuting attorneys, the Washington defenders' association, the
Washington association of criminal defense lawyers, the Washington association
of sheriffs and police chiefs, organizations representing crime victims, and other
organizations and individuals with expertise and interest in sentencing policy.

Not later than December i, 2001, the commission shall present to the
appropriate standing committees of the legislature the report of its comprehensive
review and evaluation, together with any recommendations for revisions and
modifications to state sentencing policy, including sentencing ranges and
standards, mandatory minimum sentences, and sentence enhancements. If
implementation of the recommendations of the commission would result in
exceeding the capacity of correctional facilities, the commission shall at the same
time present to the legislature a list of revised standard sentence ranges which are
consistent with currently authorized rated and operational corrections capacity,
and consistent with the purposes of the sentencing reform act.

NEW SECTION, Sec. 224. ' "R THE EMPLOYMENT SECURITY
DEPARTMENT
General Fund-Federal Appropriation ............... $ 180,628,000
General Fund-Private/Local Appropriation .......... $ 30,119,000
Unemployment Compensation Administration Account-

Federal Appropriation ....................... $ 181,677,000
Administrative Contingency Account-State

Appropriation .............................. $ 13,914,000
Employment Service Administrative Account-State
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Appropriation .............................. $ 20,001,000
TOTAL APPROPRIATION............ $ 426,339,000

PART III

NATURAL RESOURCES

NEW SECTION. See. 301. FOR THE COLUMBIA RIVER GORGE
COMMISSION
General Fund-State Appropriation (FY 2002) ........ $ 398,000
General Fund-State Appropriation (FY 2003) ........ $ 391,000
General Fund-Private/Local Appropriation .......... $ 749,000

TOTAL APPROPRIATION............ $ 1,538,000

The appropriations in this section are subject to the following conditions and
limitations: $40,000 of the general fund-state appropriation for fiscal year 2002
and $40,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to implement the scenic area management plan for Klickitat
county. If Klickitat county adopts an ordinance to implement the scenic area
management plan in accordance with the national scenic area act, P.L. 99-663,
then the amounts provided in this subsection shall be provided as a grant to
Klickitat county to implement its responsibilities under the act.

*NEW SECTION, Sec. 302. FOR THE DEPARTMENT OF ECOLOGY
General Fund-State Appropriation (FY 2002) ........ $ 46,633,000
General Fund-State Appropriation (FY 2003) ........ $ 44,481,000
General Fund-Federal Apprnpriation ............... $ 56,805,000
General Fund-Private/Local Appropriation .......... $ 4,351,000
Special Grass Seed Burning Research Account-

State Appropriation ......................... $ 14,000
Reclamation Revolving Account-State

Appropriation .............................. $ 1,810,000
Flood Control Assistance Account-

State Appropriation ......................... $ 4,098,000
State Emergency Water Projects Revolving Account-

State Appropriation ......................... $ 878,000
Waste Reduction/Recycling/Litter Control Account-

State Appropriation ......................... $ 13,537,000
State Drought Preparedness Account-State

Appropriation .............................. $ 5,325,000
State and Local Improvements Revolving Account

(Water Supply Facilities)-State
Appropriation .............................. $ 587,000

Water Quality Account-State Appropriation .......... $ 12,481,000
Wood Stove Education and Enforcement Account-

State Appropriation ......................... $ 353,000
Worker and Community Right-to-Know Account-
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State Appropriation ......................... $
State Toxics Control Account-State

A ppropriation .............................. $
State Toxics Control Account-Private/Local

Appropriation .......................... $
Local Toxics Control Account-State

A ppropriation .............................. $
Water Quality Permit Account-State

A ppropriation .............................. $
Underground Storage Tank Account-State

Appropriation .......................... $
Environmental Excellence Account-State

A ppropriation .............................. $
Biosolids Permit Account-State Appropriation ....... $
Hazardous Waste Assistance Account-State

Appropriation .............................. $
Air Pollution Control Account-State

Appropriation .............................. $
Oil Spill Prevention Account-State

Appropriation.......................... $
Air Operating Permit Account-State

Appropriation .............................. $
Freshwater Aquatic Weeds Account-State

Appropriation...... .................... $
Oil Spill Response Account-State

A ppropriation .............................. $
Metals Mining Account-State Appropriation ......... $
Water Pollution Control Revolving Account-

State Appropriation ...................... $
Water Pollution Control Revolving Account-

Federal Appropriation ....................... $
TOTAL APPROPRIATION ............ $

3,288,000

68,931,000

350,000

4,751,000

23,827,000

2,682,000

504,000
589,000

4,308,000

1,066,000

7,921,000

3,608,000

1,898,000

7,078,000
5,000

467,000

2,316,000
324,942,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,874,000 of the general fund-state appropriation for fiscal year 2002,
$3,874,000 of the general fund-state appropriation for fiscal year 2003, $394,000
of the general fund-federal appropriation, $2,070,000 of the oil spill prevention
account-state appropriation, and $3,686,000 of the water quality permit account-
state appropriation are provided solely for the implementation of the Puget Sound
work plan and agency action items DOE-01, DOE-02, DOE-03, DOE-05, DOE-
06, DOE-07, DOE-08, and DOE-09.

(2) $500,000 of the state toxics control account appropriation is provided for
an assessment of the financial assurance requirements of hazardous waste
management facilities. By September 30, 2002, the department shall provide to
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the governor and appropriate committees of the legislature a report that: (a)
Evaluates current statutes and regulations governing hazardous waste management
facilities; (b) analyzes and makes recommendations for improving financial
assurance regulatory control; and (c) makes recommendations for funding
financial assurance regulatory control of hazardous waste management facilities.

(3) $250,000 of the general fund-state appropriation for fiscal year 2002,
$250,000 of the general fund-state appropriation for fiscal year 2003, $564,000
of the state drought preparedness account-state appropriation, and $549,000 of
the water quality account-state appropriation are provided solely for enhanced
streamflow monitoring in critical salmon recovery basins. $640,000 of this
amount is provided solely to implement the Puget Sound work plan and agency
action item DOE-01.

4) $1,000,000 of the state toxics control account appropriation in this section
is rovided solely for the department to work in cooperation with local
jurisdictions to address emerging storm water management requirements. This
work shall include developing a storm water manual for eastern Washington,
technical assistance to local jurisdictions, and increased implementation of the
department's existing storm water program. $200,000 of this amount is provided
solely for implementation of the Puget Sound work plan and agency action item
DOE-06.

(5) $383,000 of the general fund-state appropriation for fiscal year 2002 and
$383,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for water conservation plan review, technical assistance, and project review
for water conservation and reuse projects. By December 1, 2003, the department
in cooperation with the department of health shall report to the governor and
appropriate committees of the legislature on the activities and achievements
related to water conservation and reuse during the past two biennia. The report
shall include an overview of technical assistance provided, reuse project
development activities, and water conservation achievements.

(6) $3,424,000 of the state toxics control account appropriation is provided
solely for methamphetamine lab clean up activities.

(7) $800,000 of the state toxics control account appropriation is provided
solely to implement the department's persistent, bioaccumulative toxic chemical
strategy. $54,000 of this amount shall be allocated to the department of health to
assist with this effort.

(8) Up to $11,365,000 of the state toxics control account appropriation is
provided for the remediation of contaminated sites. Of this amount, up to
$2,000,000 may be used to pay existing site remediation liabilities owed to the
federal environmental protection agency for clean-up work that has been
completed. The department shall carefully monitor actual revenue collections into
the state toxics control account, and is authorized to limit actual expenditures of
the appropriation provided in this section consistent with available revenue.

(9) $200,000 of the state toxics control account appropriation is provided to
assess the effectiveness of the state's current toxic pollution prevention and
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dangerous waste programs and policies. The department shall work with affected
stakeholder groups and the public to evaluate the performance of existing
programs, and identify feasible methods of reducing the generation of these
wastes. The department shall report its findings to the governor and the
appropriate committees of the legislature by September 30, 2002.

(10) $1,200,000 of the state toxics control account appropriation is provided
solely for the department, in conjunction with affected local governments, to
address emergent areawide soil contamination problems. The department's efforts
will include public involvement processes and completing assessments of the
geographical extent of toxic contamination including highly contaminated areas.

(11) $170,000 of the oil spill prevention account appropriation is provided
solely for implementation of the Puget Sound work plan action item UW-02
through a contract with the University of Washington's sea grant program to
develop an educational program targeted to small spills from commercial fishing
vessels, ferries, cruise ships, ports, and marinas.

(12) $1,500,000 of the general fund-state appropriation for fiscal year 2002,
$1,500,000 of the general fund-state appropriation for fiscal year 2003, and
$3,000,000 of the water quality account appropriation are provided solely to
implement chapter 237, Laws of 2001 (Engrossed Substitute House Bill No. 1832,
water resources management) and to support the processing of applications for
changes and transfers of existing water rights.

(13) $4,500,000 of the general fund-state appropriation for fiscal year 2002
and $4,500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for grants to local governments to conduct watershed planning.

(14) $3,114,000 of the water quality account appropriation is provided solely
to implement Engrossed Substitute House Bill No. 1832 (water resources
management). Of this amount: (a) $2,100,000 is provided for grants to local
governments for targeted watershed assessments consistent with Engrossed
Substitute House Bill No. 1832; and (b) the remainder of the funding is provided
solely for development of a state environmental policy act template to streamline
environmental review, creation of a blue ribbon panel to develop long-term
watershed planning implementation funding options, and technical assistance.

(15) $50,000 of the generalfund-state appropriation for fiscal year 2002
is for a conservation district in the Moses Lake region for a culvert removal
project on Rocky Ford creck for the purpose of reducing flooding and improving
water quality.

(16) $150,000 of the generalfund-state appropriation for fiscal year 2002
and $150,000 of the generalfund--state appropriation for fiscal year 2003 are
for the conservation commission for the Washington grazing lands conservation
initiative's establishment of the Washington watershed, science, and technology
program to provide technical assistance to private landowners in conducting
water quality monitoring, riparian vegetation management, and noxious weed
control.
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(17) $75,000 of the generalfund--state appropriation for fiscal year 2002
isfor a conservation district in the Palouse region for a pilot project to evaluate
the ability of existing voluntary and regulatory programs to improve water
quality in water quality limited segments listed pursuant to section 303(d) of the
federal clean water act.

(18) $200,000 of the water quality account appropriation is provided solely
to provide coordination and assistance to groups established for the purpose of
protecting, enhancing, and restoring the biological, chemical, and physical
processes of watersheds. These groups may include those involved in coordinated
resource management, regional fisheries enhancement groups, conservation
districts, watershed councils, and private nonprofit organizations incorporated
under Title 24 RCW.

(19) $325,000 of the state drought preparedness account-state appropriation
is provided solely for an environmental impact statement of the Pine Hollow
reservoir project to be conducted in conjunction with the local irrigation district.

(20) $1,700,000 of the general fund-state appropriation for fiscal year 2002
and $280,000 of the oil spill prevention account appropriation are provided solely
for oil spill prevention measures in Puget Sound. Of these amounts:

(a) The general fund appropriation is provided solely for the department of
ecology to provide for charter safety tug services. Safety tug services shall include:
(i) The placement of a dedicated tug at Neah Bay for not less than 200 days in
fiscal year 2002; and (ii) other safety tug services that may be released by the
department at the request of the United States coast guard captain of the port for
Puget Sound to the areas or incidents that the department deems to be of highest
concern. By January 10, 2002, the department shall report to the appropriate
committees of the legislature regarding the number of dispatches, response time
and distance, and other factors pertaining to the safety tug services. The general
fund-state appropriation in this subsection is provided solely for implementation
of the Puget Sound work plan and agency action item DOE-09;

(b) $100,000 of the oil spill prevention account appropriation is provided
solely for the department to conduct a vessel transponder feasibility study for
Washington waters and undertake a trial vessel tracking program using
transponders. In conducting the feasibility study and trial program, the
department of ecology shall consult with state pilotage authorities, the maritime
industry and the United States coast guard; and

(c) $180,000 of the oil spill prevention account appropriation is provided
solely to acquire vessel incident reporting information.

The governor shall request the federal government to provide ongoing
resources to station a dedicated rescue tug at Neah Bay.

(21) $600,000 of the water quality account-state appropriation is provided
solely for setting instream flows in six basins not currently planning under the
watershed planning act.
*See. 302 was partially vetoed. See message at end of chapter.
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NEW SECTION. Sec. 303. FOR THE STATE PARKS AND
RECREATION COMMISSION
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $
General Fund-Federal Appropriation ............... $
General Fund-Private/Local Appropriation .......... $
Winter Recreation Program Account-State

Appropriation .............................. $
Off Road Vehicle Account-State Appropriation ....... $
Snowmobile Account-State Appropriation ........... $
Aquatic Lands Enhancement Account-State

Appropriation .............................. $
Public Safety and Education Account-State

Appropriation .............................. $
Water Trail Program Account-State

Appropriation .............................. $
Parks Renewal and Stewardship Account-

State Appropriation ......................... $
TOTAL APPROPRIATION ............ $

32,298,000
32,866,000
2,690,000

60,000

787,000
274,000

4,682,000

337,000

48,000

24,000

26,420,000
100,486,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Fees approved by the state parks and recreation commission in 2001 are
authorized to exceed the fiscal growth factor under RCW 43.135.055.

(2) The state parks and recreation commission, in collaboration with the
office of financial management and legislative staff, shall develop a cost-effective
and readily accessible approach for reporting revenues and expenditures at each
state park. The reporting system shall be complete and operational by December
1,2001.

(3) The appropriation in this section from the off-road vehicle account-state
is provided under RCW 46.09.170(I)(c) and is provided solely to bring off-road
vehicle recreation facilities into compliance with the requirements, guidelines,
spirit, and intent of the federal Americans with disabilities act.

(4) $79,000 of the general fund-state appropriation for fiscal year 2002,
$79,000 of the general fund-state appropriation for fiscal year 2003, and $8,000
of the winter recreation program account-state appropriation are provided solely
for a grant for the operation of the Northwest avalanche center.

(5) $432,000 of the parks renewal and stewardship account appropriation is
provided for the operation of the Silver Lake visitor center. If a long-term
management agreement is not reached with the U.S. forest service by September
30, 2001, the amount provided in this subsection shall lapse.

(6) $189,000 of the aquatic lands enhancement account appropriation is
provided solely for the implementation of the Puget Sound work plan and agency
action item P+RC-02.
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NEW SECTION. Sec. 304. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
General Fund-State Appropriation (FY 2002) ........ $ 393,000
General Fund-State Appropriation (FY 2003) ........ $ 395,000
General Fund-Federal Appropriation ............... $ 8,358,000
Firearms Range Account-State Appropriation ........ $ 13,000
Recreation Resources Account-State Appropriation .... $ 2,584,000
Recreation Resources Account-Federal Appropriation . . $ 481,000
NOVA Program Account-State Appropriation ........ $ 611,000
Water Quality Account-State Appropriation .......... $ 700,000
State Toxics Control Account-State Appropriation ..... $ 500,000
Aquatic Lands Enhancement Account-State

Appropriation .............................. $ 200,000
TOTAL APPROPRIATION ............ $ 14,235,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $250,000 of the general fund-state appropriation for fiscal year 2002,
$250,000 of the general fund-state appropriation for fiscal year 2003, $500,000
of the water quality account appropriation, and $500,000 of the state toxics control
account appropriation are provided solely to implement chapter 298, Laws of
2001, Substitute Senate Bill No. 5637 (watershed health monitoring and
assessment) and for the development of a comprehensive salmon recovery and
watershed health monitoring strategy and action plan. The strategy and action
plan shall address the monitoring recommendations of the independent science
panel in its report, Recommendations for Monitoring Salmonid Recover), in
Washington State (December 2000), and of the joint legislative audit and review
committee in its report Investing in the Environment: Environmental Quality
Grant and Loan Programs Performance Audit (January 2001). The action plan
shall include an assessment of state agency operations related co monitoring,
evaluation, and adaptive management of salmon recovery and watershed health;
any operational or statutory changes necessary to implement the strategy and
action plan; and funding recommendations.

(2) $8,000,000 of the general fund-federal appropriation is provided solely
for implementation of the forest and fish agreement rules. These funds will be
passed through to the department of natural resources and the department of fish
and wildlife.

(3) By August 1, 2001, the interagency committee for outdoor recreation shall
complete the public lands inventory project and submit the project report to the
joint legislative audit and review committee for review.

(4) $200,000 of the aquatic lands enhancement account-state appropriation
is provided solely to develop and implement a conservation initiative for Maury
Island. The interagency committee for outdoor recreation shall contract with the
Cascade Land Conservancy to develop and implement the initiative and to provide
the following services: (a) Land and resource appraisal; (b) development of a plan
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of finance for acquisition of land or interests in land; and (c) conduct negotiations
among purchasers and willing sellers.

NEW SECTION. Sec. 305. FOR THE ENVIRONMENTAL HEARINGS
OFFICE
General Fund-State Appropriation (FY 2002) ........ $ 846,000
General Fund-State Appropriation (FY 2003) ........ $ 847,000

TOTAL APPROPRIATION........... $ 1,693,000
NEW SECTION, Sec. 306. FOR THE CONSERVATION

COMMISSION
General Fund-State Appropriation (FY 2002) ........ $ 2,207,000
General Fund-State Appropriation (FY 2003) ........ $ 2,196,000
Water Quality Account-State Appropriation .......... $ 3,739,000

TOTAL APPROPRIATION........... $ 8,142,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $500,000 of the water quality account-state appropriation is provided
solely for the agriculture, fish, and water negotiations to develop best management
practices that will protect and recover salmon. The commission shall make grants
to allow interest groups to participate in the negotiations.

(2) $1,601,000 of the water quality account-state appropriation is provided
solely for the completion of limiting factors analysis for watersheds affected by
listings of salmon and bull trout under the federal endangered species act.

(3) $247,000 of the general fund-state appropriation for fiscal year 2002 and
$247,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of the Puget Sound work plan and agency action
item CC-01.

(4) By March 1, 2002, the conservation reserve enhancement program
contract with the federal farm service agency shall be proposed for amendment to
allow funding of flexible riparian buffer standards consistent with: (a) The
recommendations of the state's agriculture/fish/water negotiation process; or (b)
ordinances adopted through municipal regulations in compliance with the state
growth management act requirement to protect critical areas. These ordinances
shall be scientifically defensible and include programs for monitoring and adaptive
management.

NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF FISH AND
WILDLIFE
General Fund-State Appropriation (FY 2002) ........ $ 51,600,000
General Fund-State Appropriation (FY 2003) ........ $ 50,762,000
General Fund-Federal Appropriation ............. $ 37,366,000
General Fund-Private/Local Appropriation ......... $ 24,365,000
Off Road Vehicle Account-State

Appropriation........ ................. $ 475,000
Aquatic Lands Enhancement Account-State
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Appropriation .............................. $ 6,094,000
Public Safety and Education Account-State

Appropriation .............................. $ 586,000
Recreational Fisheries Enhancement Account-

State Appropriation ......................... $ 3,032,000
Warm Water Game Fish Account-State

Appropriation .............................. $ 2,567,000
Eastern Washington Pheasant Enhancement Account-

State Appropriation ......................... $ 750,000
Wildlife Account-State Appropriation .............. $ 48,518,000
Wildlife Account-Federal Appropriation ............ $ 38,182,000
Wildlife Account-Private/Local

Appropriation .............................. $ 15,133,000
Game Special Wildlife Account-State

Appropriation .............................. $ 1,941,000
Game Special Wildlife Account-Federal

Appropriation .............................. $ 9,591,000
Game Special Wildlife Account-Private/Local

Appropriation .............................. $ 350,000
Water Quality Account-State Appropriation .......... $ 1,000,000
Environmental Excellence Account-State

Appropriation .............................. $ 15,000
Regional Fisheries Salmonid Recovery Account-

Federal Appropriation ....................... $ 1,750,000
Oil Spill Administration Account-State

Appropriation .............................. $ 963,000
Oyster Reserve Land Account-State

Appropriation .............................. $ 135,000
TOTAL APPROPRIATION ............ $ 295,175,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $1,682,000 of the general fund-state appropriation for fiscal year 2002
and $1,682,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the implementation of the Puget Sound work plan and agency
action items DFW-01 through DFW-07.

(2) $200,000 of the general fund-state appropriation for fiscal year 2002 and
$200,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the department to update the salmon and steelhead stock inventory.

(3) $550,000 of the general fund-state appropriation for fiscal year 2002 and
$550,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for salmonid smolt production monitoring.

(4) $250,000 of the general fund-state appropriation for fiscal year 2002 and
$250,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the department to implement a hatchery endangered species act
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response. The response shall include emergency hatchery responses, production,
and retrofitting of hatcheries for salmon recovery.

(5) $600,000 of the general fund-state appropriation for fiscal year 2002 and
$600,000 of the general funrd-state appropriation for fiscal year 2003 are provided
solely for !ocal salmon recovery technical assistance.

(6) $1,625,000 of the general fund-state appropriation for fiscal year 2002
and $1,625,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to fund grants to lead entities established under chapter 77.85
RCW. The department, in consultation with the lead entity advisory group and
individual lead entities, shall establish an application process and evaluation
criteria to allocate funds to up to 26 lead entities to provide core activities
identified in chapter 77.85 RCW. Grants to individual lead entities may range
from $37,500 to $150,000 per year.

(7) $125,000 of the general fund-state appropriation for fiscal year 2002 and
$125,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for a grant to the lower Skykomish River habitat conservation group for the
purpose of developing a salmon recovery plan, in coordination with the lead entity
established under chapter 77.85 RCW for that area. The salmon recovery plan
must be consistent with the regional recovery plans of the Puget Sound shared
strategy and criteria developed by the department for the regional salmon recovery
planning program.

(8) $1,000,000 of the water quality-state appropriation is provided solely to
fund grants to lead entities established under chapter 77.85 RCW or watershed
planning units established under chapter 90.82 RCW that agree to coordinate the
development of comprehensive local and regional salmon recovery plans. The
department shall establish a model for local and regional plans as well as
eligibility and evaluation criteria for distribution of funds to lead entities and
watershed planning units. No annual grant shall exceed $125,000 per year.

(9) $91,000 of the warm water game fish account appropriation is provided
solely for warm water fish culture at the Rod Meseberg warm water fish
production facility.

(10) $300,000 of the general fund-state appropriation for fiscal year 2002
and $300,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to fund four cooperative compliance programs, two in Western
Washington and two in Eastern Washington. The cooperative compliance
program shall conduct fish screen, fish way, and fish passage barrier assessments
and correction plans for landowners seeking cooperative compliance agreements
with the department.

(11) $1,300,000 of the general fund-state appropriation for fiscal year 2002
and $5,000,000 of the general fund-federal appropriation are provided solely for
economic adjustment assistance to fishermen pursuant to the 1999 Pacific salmon
treaty agreement.

(12) $2,000,000 of the aquatic lands enhancement account appropriation is
provided for cooperative volunteer projects.
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(13) $810,000 of the general fund-state appropriation for fiscal year 2002,
$790,000 of the general fund-state appropriation for fiscal year 2003, and
$250,000 of the wildlife account-state appropriation are provided solely for
enforcement and biological staff to respond and take appropriate action to public
complaints regarding bear and cougar.

(14) The department shall evaluate the fish program to determine if activities
are aligned with agency objectives and if specific activities support the agency's
strategic plan.

(15) The department shall implement a lands program manager consolidation
program. The consolidation program shall target the department's south central
region. The savings from this consolidation shall be used by the department for
additional maintenance on agency lands within the south central region.

(16) The department shall implement a survey of all agency lands to evaluate
whether agency lands support the agency's strategic plan and goals. The
department shall submit a report to the governor and legislature by September 1,
2002, identifying those lands not conforming with the agency's strategic plan and
which should be divested.

(17) $388,000 of the general fund-state appropriation for fiscal year 2002
and $388,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to implement the forests and fish agreement and includes funding
to continue statewide coordination and implementation of the forests and fish
rules, integration of portions of the hydraulic code into the forest practices rules
to provide permit streamlining, and sharing the responsibility of developing and
implementing the required forests and fish agreement monitoring and adaptive
management program.

(18) $194,000 of the general fund-state appropriation for fiscal year 2002
and $195,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for staff to represent the state's fish and wildlife interests in
hydroelectric project relicensing processes by the federal energy regulatory
commission.

(19) $156,000 of the wildlife account-state appropriation is provided solely
for a youth fishing coordinator to develop partnerships with local communities,
and to identify, develop, fund, and promote youth fishing events and opportunities.
Event coordination and promotion services shall be contracted to a private
consultant.

(20) $135,000 of the oyster reserve land account appropriation is provided
solely to implement chapter 273, Laws of 2001, Engrossed Second Substitute
House Bill No. 1658 (state oyster reserve lands).

(21) $43,000 of the general fund-state appropriation for fiscal year 2002 and
$42,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for staffing and operation of the Tennant Lake interpretive center.

(22) $32,000 of the general fund-state appropriation for fiscal year 2002 and
$33,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to support the activities of the aquatic nuisance species coordination
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committee to foster state, federal, tribal, and private cooperation on aquatic
nuisance species issues. The committee shall strive to prevent the introduction of
nonnative aquatic species and to minimize the spread of species that are
introduced.

(23) $25,000 of the wildlife account-state appropriation is provided solely
for the WildWatchCam program to provide internet transmission of live views of
wildlife.

(24) $8,000 of the general fund-state appropriation for fiscal year 2002 and
$7,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the payment of the department's share of approved lake management
district assessments. By December 15, 2001, the department shall provide the
legislature a summary of its activities related to lake management districts as well
as recommendations for establishing equitable lake management district
assessments.

*NEW SECTION, Sec. 308. FOR THE DEPARTMENT OF NATURAL
RESOURCES
General Fund-State Appropriation (FY 2002) ........ $ 36,709,000
General Fund-State Appropriation (FY 2003) ........ $ 36,266,000
General Fund-Federal Appropriation ............... $ 3,440,000
General Fund-Private/Local Appropriation .......... $ 1,865,000
Forest Development Account-State

Appropriation .............................. $ 52,511,000
Off Road Vehicle Account-State

Appropriation .............................. $ 3,684,000
Surveys and Maps Account-State

Appropriation .............................. $ 2,689,000
Aquatic Lands Enhancement Account-State

Appropriation .............................. $ 4,458,000
Resources Management Cost Account-State

Appropriation .............................. $ 85,979,000
Surface Mining Reclamation Account-State

Appropriation .............................. $ 2,549,000
Salmon Recovery Account-State

Appropriation .............................. $ 625,000
Water Quality Account-State Appropriation .......... $ 2,900,000
Aquatic Land Dredged Material Disposal Site

Account-State Appropriation ................. $ 1,056,000
Natural Resource Conservation Areas Stewardship

Account Appropriation ....................... $ 34,000
Air Pollution Control Account-State

Appropriation .............................. $ 629,000
Metals Mining Account-State Appropriation ......... $ 64,000
Agricultural College Trust Management Account

Appropriation .............................. $ 1,790,000

[ 189S I

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

TOTAL APPROPRIATION ............ $ 237,248,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $18,000 of the general fund-state appropriation for fiscal year 2002,
$18,000 of the general fund-state appropriation for fiscal year 2003, and
$998,000 of the aquatic lands enhancement account appropriation are provided
solely for the implementation of the Puget Sound work plan and agency action
items DNR-01, DNR-02, and DNR-04.

(2)(a) $625,000 of the salmon recovery account appropriation, $1,250,000 of
the general fund-state appropriation for fiscal year 2002, $1,250,000 of the
general fund-state appropriation for fiscal year 2003, and $2,900,000 of the water
quality account-state appropriation are provided solely for implementation of
chapter 4, Laws of 1999 sp. sess. (forest practices and salmon recovery).

(b) $250,000 of the salmon recovery account appropriation is provided solely
for and shall be expended to develop a small forest landowner data base in ten
counties. $150,000 of the amount in this subsection shall be used to purchase the
data. $I00,000 of the amount in this subsection shall purchase contracted analysis
of the data.

(3) $2,000,000 of the forest development account appropriation is provided
solely for road decommissioning, maintenance, and repair in the Lake Whatcom
watershed.

(4) $543,000 of the forest tire protection assessment account appropriation,
$22,000 of the forest development account appropriation, and $76,000 of the
resource management cost account appropriation are provided solely to implement
chapter 279, Laws of 2001, Substitute House Bill No. 2104, (modifying forest fire
protection assessments).

(5) $895,000 of the general fund-state appropriation for fiscal year 2002 and
$895,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to manage approximately 70,700 acres of Washington State University's
agricultural college trust lands.

(6) The entire appropriation from the access road revolving fund is
provided solely for and shall be expended to survey, map, and evaluate and
construct, improve, or abandon trust land roads to meet the requirements of the
forests and fish agreement.

(7) $4,000 of the general fund-state appropriation for fiscal year 2002 and
$4,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to compensate the forest board trust for a portion of the lease to the Crescent
television improvement district consistent with RCW 79.12.055.

(8) The appropriation from the off-road vehicle account-state is provided
under RCW 46.09.170(1)(a)(ii) and is provided solely for projects that bring off-
road vehicle recreation facilities into compliance with the requirements,
guidelines, spirit, and intent of the federal Americans with disabilities act and do
not compromise or impair sensitive natural resources.
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(9) $828,000 of the surface mine reclamation account appropriation is
provided to implcment Engrossed House Bill No. 1845 (surface mining fees). If
the bill is not enacted by June 30, 2001, the amount provided in this subsection
shall lapse.

(10) $800,000 of the aquatic lands enhancement account appropriation and
$200,000 of the resources management cost account appropriation are provided
solely to improve asset management on state-owned aquatic lands. The
department shall streamline the use authorization process for businesses operating
on state-owned aquatic lands and issue decisions on 325 pending lease
applications by June 30, 2002. The department, in consultation with the attorney
general, shall develop a strategic program to resolve claims related to
contaminated sediments on state-owned aquatic lands.

(II) $246,000 of the resource management cost account appropriation is
provided to the department for continuing control of spruce budworm.

(12) $100,000 of the aquatic lands enhancement account is provided solely
for the development and initial implementation of a statewide management plan
for marine reserves.

(13) $7,657,859 of the general fund-state appropriation for fiscal year 2002
and $7,657,859 of the general fund-state appropriation for fiscal year 2003 are
provided solely for emergency fire suppression.

(14) $7,216,000 of the general fund-state appropriation for fiscal year 2002
and $6,584,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for fire protection activities and to implement provisions of the
1997 tridata fire program review.

(15) $275,000 of the general fund-state appropriation for fiscal year 2002,
$275,000 of the general fund-state appropriation for fiscal year 2003, and
$550,000 of the aquatic lands enhancement account-state appropriation are
provided solely to the department for planning, management, and stewardship of
natural area preserves and natural resources conservation areas.

(16) $187,000 of the general fund-state appropriation for fiscal year 2002,
$188,000 of the general fund-state appropriation for fiscal year 2003, and
$375,000 of the aquatic lands enhancement account-state appropriation are
provided solely to the department for maintenance and stewardship of public
lands.

(17) $100,000 of the general fund-state appropriation for fiscal year 2002,
$100,000 of the general fund-state appropriation for fiscal year 2003, and
$400,000 of the aquatic lands enhancement account appropriation are provided
solely for spartina control.
*Sec. 308 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 309. FOR THE DEPARTMENT OF
AGRICULTURE
General Fund-State Appropriation (FY 2002) ........ $ 8,165,000
General Fund-State Appropriation (FrY 2003) ........ $ 8,024,000
General Fund-Federal Appropriation ............... $ 4,636,000
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General fund-Private/Local Appropriation ........... $ 1,110,000
Aquatic Lands Enhancement Account-State

Appropriation .............................. $ 2,304,000
State Toxics Control Account-State

Appropriation .............................. $ 2,672,000
TOTAL APPROPRIATION ............ $ 26,911,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) $36,000 of the general fund-state appropriation for fiscal year 2002 and
$37,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for implementation of the Puget Sound work plan and agency action item
DOA-01.

(2) $832,000 of the state toxics control account appropriation and $298,000
of the agricultural local account are provided solely to establish a program to
monitor pesticides in surface water, evaluate pesticide exposure on salmon species
listed under the provisions of the endangered species act, and implement actions
needed to protect salmonids.

(3) $1,480,000 of the aquatic lands enhancement account appropriation is
provided solely to initiate a four-year plan to eradicate infestations of spartina in
Puget Sound, Hood Canal, and Grays Harbor and begin the reduction in spartina
infestations in Willapa Bay.

(4) $75,000 of the general fund-state appropriation for fiscal year 2002,
$75,000 of the general fund-state appropriation for fiscal year 2003, and
$150,000 of the general fund-federal appropriation are provided solely to the
small farm and direct marketing program to support small farms in complying
with federal, state, and local regulations, facilitating access to food processing
centets, and assisting with grant funding requests.

(5) $350,000 of the general fund-state appropriation for fiscal year 2002,
$350,00) of the general fund-state appropriation for fiscal year 2003, and
$700,000 of the general fund-private/local appropriation are provided solely to
implement chapter 324, Laws of 2001 (Substitute House Bill No. 1891, marketing
of agriculture). Of these amounts, $40,000 of the general fund-state
appropriation is provided solely to match funds provided by the red raspberry
commission to address unfair trade practices by other countries that result in sales
in Washington that are below the cost of production in Washington.

(6) $450,000 of the state toxics control account-state appropriation is
provided solely for deposit in the agricultural local nonappropriated account for
the plant pest account to reimburse county horticultural pest and disease boards for
the costs of pest control activities, including tree removal, conducted under their
existing authorities in chapters 15.08 and 15.09 RCW.

(7) The district manager for district two as defined in WAC 16-458-075 shall
transfer four hundred fifty thousand dollars from the fruit and vegetable district
fund to the plant pest account within the agricultural local fund. The amount
transferred must be derived from fees collected for state inspections of tree fruits
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and shall be used solely to reimburse county horticultural pest and disease boards
in district two fr the cost of pest control activities, including tree removal,
conducted under their existing authority in chapters 15.08 and 15.09 RCW. The
transfer of funds shall occur by July 1, 2001. On June 30, 2003, any unexpended
portion of the four hundred fifty thousand dollars shall be returned to the fruit and
vegetable district fund.

NEW SECTION, Sec. 310. FOR THE WASHINGTON POLLUTION
LIABILITY REINSURANCE PROGRAM
Pollution Liability Insurance Program Trust Account-

State Appropriation ......................... $ 1,003,000

PART IV
TRANSPORTATION

NEW SECION, Sec. 401. FOR THE DEPARTMENT OF LICENSING
General Fund-State Appropriation (FY 2002) ........ $ 5,389,000
General Fund-State Appropriation (FY 2003) ........ $ 5,377,000
Architects' License Account-State

Appropriation .............................. $ 707,000
Cemetery Account-State Appropriation ............. $ 214,000
Professional Engineers' Account-State

Appropriation .............................. $ 3,032,000
Real Estate Commission-State Appropriation ......... $ 6,777,000
Master License Account-State Appropriation ......... $ 8,409,000
Uniform Commercial Code Account-State

Appropriation .............................. $ 3,104,000
Real Estate Education Account-State

Appropriation .............................. $ 301,000
Funeral Directors and Embalmers Account-State

Appropriation .............................. $ 490,000
Washington Real Estate Research Account

Appropriation .............................. $ 316,000
Data Processing Revolving Account-State

Appropriation .............................. $ 23,000
TOTAL APPROPRIATION ............ $ 34,139,000

The appropriations in this section are subject to the following conditions and
limitations: In accordance with RCW 43.24.086, it is the policy of the state of
Washington that the cost of each professional, occupational, or business licensing
program be fully borne by the members of that profession, occupation, or business.
For each licensing program covered by RCW 43.24.086, the department shall set
fees at levels sufficient to fully cover the cost of administering the licensing
program, including any costs associated with policy enhancements funded in the
2001-03 fiscal biennium. Pursuant to RCW 43.135.055, during the 2001-03 fiscal
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biennium, the department may increase fees in excess of the fiscal growth factor
if the increases are necessary to fully fund the costs of the licensing programs.

*NEW SECTION, Sec. 402. FOR THE STATE PATROL
General Fund-State Appropriation (FY 2002) ........ $ 21,890,000
General Fund-State Appropriation (FY 2003) ........ $ 8,066,000
General Fund-Federal Appropriation ............. $ 4,178,000
General Fund-Private/Local Appropriation .......... $ 369,000
Death Investigations Account-State

Appropriation .............................. $ 3,899,000
Public Safety and Education Account-State

Appropriation .............................. $ 16,070,000
County Criminal Justice Assistance Account-State

Appropriation .............................. $ 2,490,000
Municipal Criminal Justice Assistance Account-

State Appropriation ......................... $ 987,000
Fire Service Trust Account-State

Appropriation .............................. $ 125,000
Fire Service Training Account-State

Appropriation .............................. $ 6,328,000
State Toxics Control Account-State

Appropriation .............................. $ 461,000
Violence Reduction and Drug Enforcement Account-

State Appropriation ......................... $ 277,000
Fingerprint Identification Account-State

Appropriation .............................. $ 3,684,000
TOTAL APPROPRIATION ............ $ 68,824,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) $354,000 of the public safety and education account appropriation is
provided solely for additional law enforcement and security coverage on the west
capitol campus.

(2) When a program within the agency is supported by more than one fund
and one of the funds is the state general fund, the agency shall charge its
expenditures in such a manner as to ensure that each fund is charged in proportion
to its support of the program. The agency may adopt guidelines for the
implementation of this subsection. The guidelines may account for federal
matching requirements, budget provisos, or other requirements to spend other
moneys in a particular manner.

(3) $100,000 of the public safety and education account appropriation is
provided solely for the implementation of Substitute Senate Bill No. 5896 (DNA
testing of evidence). If the bill is not enacted by June 30, 2001, the amount
provided in this subsection shall lapse.
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(4) $1,419,000 of the public safety and education account-state appropriation
is provided solely for combating the proliferation of methamphetamine labs. The
amounts in this subsection are provided solely for the following activities: (a) The
establishment of a regional methamphetamine enforcement, training, and
education program; (b) additional members for the statewide methamphetamine
incident response team; and (c) two forensic scientists with the necessary
equipment to perform lab analysis in the crime laboratory division.

(5) A study regarding the mobilization of state fire service resources in
response to state declared mobilizations shall be performed by the chief of the
Washington state patrol through the director offire protection. The study shall
examine and evaluate the cost effectiveness and efficiency of the fire services
mobilization plan, and the fire resources mobilization processes and procedures.
One member of each of the following organizations shall be represented and
shall provide assistance to the director of fire protection with this task:
Emergency management division, department of natural resources, Washington
state fire commissioners, Washington state association of fire chiefs,
Washington state association of fire fighters, and the Washington state fire
fighters council. In addition, one ruralfire chief and one urban fire chief shall
be designated. The chief of the Washington state patrol shall report the findings
through the director offire protection to the fiscal committees of the legislature
by December 1, 2001.

(6) Beginning in fiscal year 2003, the funding provided in this subsection
assumes a transfer of $12,634,000 of state patrol expenditures from the omnibus
operating budget to the transportation budget. If new transportation revenue is not
enacted before this time, the omnibus budget will restore this funding in the 2002
legislative session.
*Sec. 402 was partially vetoed. See mesage at end of chapter.

PART V
EDUCATION

NEW SECTION, Sec. 501. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION

(1) STATE AGENCY OPERATIONS
General Fund-State Appropriation (FY 2002) ........ $ 12,357,000
General Fund-State Appropriation (FY 2003) ........ $ 12,266,000
General Fund-Federal Appropriation ............... $ 23,668,000

TOTAL APPROPRIATION ............ $ 48,291,000

The appropriations in this section are subject to the following conditions and
limitations:

(a) $11,385,000 of the general fund-state appropriation for fiscal year 2002
and $11,394,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the operation and expenses of the office of the superintendent
of public instruction. Of this amount, $350,000 is provided in each fiscal year for
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upgrading information systems including the general apportionment and student
information systems.

(b) $541,000 of the general fund-state appropriation for fiscal year 2002 and
$441,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the operation and expenses of the state board of education, including
basic education assistance activities. Of the general fund-state appropriation for
fiscal year 2002, $100,000 is provided solely for certificate of mastery
development and validation.

(c) $431,000 of the general fund-state appropriation for fiscal year 2002 and
$431,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the operation and expenses of the Washington professional educator
standards board.

(2) STATEWIDE PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 17,274,000
General Fund-State Appropriation (FY 2003) ........ $ 19,407,000
General Fund-Federal Appropriation ............... $ 213,016,000

TOTAL APPROPRIATION ............ $ 249,697,000

The appropriations in this subsection are provided solely for the statewide
programs specified in this subsection and are subject to the following conditions
and limitations:

(a) HEALTH AND SAFETY
(i) A maximum of $150,000 of the general fund-state appropriation for fiscal

year 2002 and a maximum of $150,000 of the fiscal year 2003 appropriation are
provided for alcohol and drug prevention programs pursuant to RCW 66.08.180.

(ii) A maximum $2,621,000 of the general fund-state appropriation for fiscal
year 2002 and a maximum of $2,621,000 of the general fund-state appropriation
for fiscal year 2003 are provided for a corps of nurses located at educational
service districts, as determined by the superintendent of public instruction, to be
dispatched to the most needy schools to provide direct care to students, health
education, and training for school staff.

(iii) A maximum of $100,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $100,000 of the general fund-state
appropriation for fiscal year 2003 are provided to create a school safety center
subject to the following conditions and limitations.

(A) The safety center shall: Disseminate successful models of school safety
plans and cooperative efforts; provide assistance to schools to establish a
comprehensive safe school plan; select models of cooperative efforts that have
been proven successful; act as an information dissemination and resource center
when an incident occurs in a school district either in Washington or in another
state; coordinate activities relating to school safety; review and approve manuals
and curricula used for school safety models and training; and develop and
maintain a school safety information web site.
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(B) The school safety center shall be established in the office of the
superintendent of public instruction. The superintendent of public instruction
shall participate in a school safety center advisory committee that includes
representatives of educators, classified staff, principals, superintendents,
administrators, the American society for industrial security, the state criminal
justice training commission, and others deemed appropriate and approved by the
school safety center advisory committee. Members of the committee shall be
chosen by the groups they represent. In addition, the Washington association of
sheriffs and police chiefs shall appoint representatives of law enforcement to
participate on the school safety center advisory committee. The advisory
committee shall select a chair.

(C) The school safety center advisory committee shall develop a training
program, using the best practices in school safety, for all school safety personnel.

(iv) A maximum of $113,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $103,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a school safety training
program provided by the criminal justice training commission subject to the
following conditions and limitations:

(A) The criminal justice training commission with assistance of the school
safety center advisory committee established in section 2(b)(iii) of this section
shall develop manuals and curricula for a training program for all school safety
personnel.

(B) The Washington state criminal justice training commission, in
collaboration with the advisory committee, shall provide the school safety training
for all school administrators and school safety personnel, including school safety
personnel hired after the effective date of this section.

(v) A maximum of $250,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $250,000 of the general fund-state
appropriation for fiscal year 2003 are provided for training in school districts
iegarding the prevention of bullying and harassment. The superintendent of
public instruction shall use the funds to develop a model bullying and harassment
prevention policy and training materials for school and educational service
districts. The information may be disseminated in a variety of ways, including
workshbps and other staff development activities such as videotape or broadcasts.

(vi) A maximum of $6,042,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $6,028,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a safety allocation to districts
subject to the following conditions and limitations:

(A) The funds shall be allocated at a maximum rate of $6.36 per year per full-
time equivalent K-12 student enrolled in each school district in the prior school
year.

(B) Districts shall expend funds allocated under this section to develop and
implement strategies identified in a comprehensive safe school plan pursuant to
House Bill No. 1818 (student safety) or Senate Bill No. 5543 (student safety). If
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neither bill is enacted by June 30, 2001, expenditures of the safety allocation shall
be subject to (i), (ii), and (iii) of this subsection (a)(vi)(B).

(i) School districts shall use the funds for school safety purposes and are
encouraged to prioritize the use of funds allocated under this section for the
development, by September 1, 2002, of school-based comprehensive safe school
plans that include prevention, intervention, all-hazards/crisis response, and post
crisis recovery components. When developing comprehensive safe school plans,
school districts are encouraged to use model school safety plans as developed by
the school safety center. Implementation of comprehensive safe school plans may
include, but is not limited to, employing or contracting for building security
monitors in schools during school hours and school events; research-based early
prevention and intervention programs; training for school staff, including security
personnel; equipment; school safety hotlines; before, during, and after-school
student and staff safety; minor building renovations related to student and staff
safety and security; and other purposes identified in the comprehensive safe school
plan.

(ii) Each school may conduct an evaluation of its comprehensive safe school
plan and conduct reviews, drills, or simulated practices in coordination with local
fire, law enforcement, and medical emergency management agencies.

(iii) By September 1, 2002, school districts shall provide the superintendent
of public instruction information regarding the purposes for which the safety
allocation funding was used and the status of the comprehensive safe school plans
for the schools in the school district.

(vii) A maximum of $200,000 of the general fund-state appropriation for
fiscal year 2002, a maximum of $200,000 of the general fund-state appropriation
for fiscal year 2003, and $400,000 of the general fund-federal appropriation
transferred from the department of health are provided for a program that provides
grants to school districts for media campaigns promoting sexual abstinence and
addressing the importance of delaying sexual activity, pregnancy, and childbearing
until individuals are ready to nurture and support their children. Grants to the
school districts shall be for projects that are substantially designed and produced
by students. The grants shall require a local private sector match equal to one-half
of the state grant, which may include in-kind contribution of technical or other
assistance from consultants or firms involved in public relations, adveitising,
broadcasting, and graphics or video production or other related fields.

(viii) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $150,000 of the general fund-state
appropriation for fiscal year 2003 are provided for a nonviolence and leadership
training program provided by the institute for community leadership. The
program shall provide the following:

(A) Statewide nonviolence leadership coaches training program for
certification of educational employees and community members in nonviolence
leadership workshops;
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(B) Statewide leadership nonviolence student exchanges, training, and
speaking opportunities for student workshop participants; and

(C) A request for proposal process, with up to 80 percent funding, for
nonviolence leadership workshops serving at least 12 school districts with direct
programming in 36 elementary, middle, and high schools throughout Washington
state.

(ix) A maximum of $1,500,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,500,000 of the general fund-state
appropriation for fiscal year 2003 are provided for school district petitions to
juvenile court for truant students as provided in RCW 28A.225.030 and
28A.225.035. Allocation of this money to school districts shall be based on the
number of petitions filed.

(b) TECHNOLOGY
(i) A maximum of $2,000,000 of the general fund-state appropriation for

fiscal year 2002 and a maximum of $2,000,000 of the general fund-state
appropriation for fiscal year 2003 are provided for K-20 telecommunications
network technical support in the K- 12 sector to prevent system failures and avoid
interruptions in school utilization of the data processing and video-conferencing
capabilities of the network. These funds may be used to purchase engineering and
advanced technical support for the network. A maximum of $650,000 of this
amount may be expended for state-level administration and staff training on the
K-20 network.

(ii) A maximum of $617,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,112,000 of the general fund-state
appropriation for fiscal year 2003 are provided for the Washington state leadership
assistance for science education reform (LASER) regional partnership coordinated
at the Pacific Science Center.

(c) GRANTS AND ALLOCATIONS
(i) A maximum of $25,000 of the general fund-state appropriation for fiscal

year 2002 and a maximum of $1,975,000 of the general fund-state appropriation
for fiscal year 2003 are provided for Senate Bill No, 5695 (alternative certification
routes). If the bill is not enacted by June 30, 2001, the amount provided in this
subsection shall lapse. The stipend allocation per teacher candidate and mentor
pair shall not exceed $28,318. The professional educator standards board shall
report to the education committees of the legislature by December 15, 2002, on the
districts applying for partnership grants, the districts receiving partnership grants,
and the number of interns per route enrolled in each district.

(ii) A maximum of $31,500 of the general fund-state appropriation for fiscal
year 2002 and a maximum of $31,500 of the general fund-state appropriation for
fiscal year 2003 are provided for operation of the Cispus environmental learning
center.

(iii) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $150,000 of the general fund-state
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appropriation for fiscal year 2003 are provided for the Washington civil liberties
education program.

(iv) A maximum of $2,150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $2,150,000 of the general fund-state
appropriation for fiscal year 2003 are provided for complex need grants. The
maximum grants for eligible districts are specified in LEAP Document 30C as
developed on April 27, 1997, at 03:00 hours.

(v) A maximum of $1,377,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,377,000 of the general fund-state
appropriation for fiscal year 2003 are provided for educational centers, including
state support activities. $100,000 of this amount is provided to help stabilize
funding through distribution among existing education centers that are currently
funded by the state at an amount less than $100,000 a biennium.

(vi) A maximum of $50,000 of the general fund-state appropriation for fiscal
year 2002 and a maximum of $50,000 of the general fund-state appropriation for
fiscal year 2003 are provided for an organization in southwest Washington that
received funding from the Spokane educational center in the 1995-97 biennium
and provides educational services to students who have dropped out of school.

(vii) A maximum of $1,262,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $1,262,000 of the general fund-state
appropriation for fiscal year 2003 are provided for in-service training and
educational programs conducted by the Pacific Science Center.

(viii) A maximum of $100,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $100,000 of the general fund-state
appropriation for fiscal year 2003 are provided to support vocational student
leadership organizations.

(ix) $9,900,000 of the general fund-federal appropriation is provided for the
Washington Reads project to enhance high quality reading instruction and school
programs.

(x) A maximum of $150,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $150,000 of the general fund-state
appropriation for fiscal year 2003 are provided for the World War II oral history
project.

(xi) $30,700,000 of the general fund-federal appropriation is provided for
school renovation grants for school districts with urgent school renovation needs,
special education-related renovations, and technology related renovations.

(xii) $1,952,000 of the general fund-federal appropriation is provided for
LINKS technology challenge grants to integrate educational reform with state
technology systems and development of technology products that enhance
professional development and classroom instruction.

(xiii) $423,000 of the general fund-federal appropriation is provided for the
advanced placement fee program to increase opportunities for low-income students
and under-represented populations to participate in advanced placement courses
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and to increase the capacity of schools to provide advanced placement courses to
students.

(xiv) $12,318,000 of the general fund-federal appropriation is provided for
comprehensive school reform demonstration projects to provide grants to low-
income schools for improving student achievement through adoption and
implementation of research-based curricula and instructional programs.

(xv) $4,228,000 of the general fund-federal appropriation is provided for
teacher quality enhancement through provision of consortia grants to school
districts and higher education institutions to improve teacher preparation and
professional development.

NEW SECTION, Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR GENERAL APPORTIONMENT
General Fund-State Appropriation (FY 2002) ........ $ 3,760,826,000
General Fund-State Appropriation (FY 2003) ........ $ 3,751,350,000

TOTAL APPROPRIATION ............ $ 7,512,176,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) Allocations for certificated staff salaries for the 2001-02 and 2002-03
school years shall be determined using formula-generated staff units calculated
pursuant to this subsection. Staff allocations for small school enrollments in (d)
through () of this subsection shall be reduced for vocational full-time equivalent
enrollments. Staff allocations for small school enrollments in grades K-6 shall be
the greater of that generated under (a) of this subsection, or under (d) and (e) of
this subsection. Certificated staffing allocations shall be as follows:

(a) On the basis of each 1,000 average annual full-time equivalent
enrollments, excluding full-time equivalent enrollment otherwise recognized for
certificated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units per thousand full-time
equivalent students in grades K- 12;

(ii) 49 certificated instructional staff units per thousand full-time equivalent
students in grades K-3;

(iii) Forty-six certificated instructional staff units per thousand full-time
equivalent students in grades 4-12; and

(iv) An additional 4.2 certificated instructional staff units for grades K-3 and
an additional 7.2 certificated instructional staff units for grade 4. Any funds
allocated for the additional certificated units provided in this subsection (iv) shall
not be considered as basic education funding;

(v) For class size reduction and expanded learning opportunities under the
better schools program, an additional 2.2 certificated instructional staff units for
grades K-4 per thousand full-time equivalent students. Funds allocated for these
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additional certificated units shall not be considered as basic education funding.
The allocation may be used for reducing class sizes in grades K-4 or to provide
additional classroom contact hours for kindergarten, before-and-after-school
programs, weekend school programs, summer school programs, and intercession
opportunities to assist elementary school students in meeting the essential
academic learning requirements and student assessment performance standards.
For purposes of this subsection, additional classroom contact hours provided by
teachers beyond the normal school day under a supplemental contract shall be
converted to a certificated full-time equivalent by dividing the classroom contact
hours by 900.

(A) Funds provided under this subsection (2)(a)(iv) and (v) in excess of the
amount required to maintain the statutory minimum ratio established under RCW
28A. 150.260(2)(b) shall be allocated only if the district documents an actual ratio
equal to or greater than 55.4 certificated instructional staff per thousand full-time
equivalent students in grades K-4. For any school district documenting a lower
certificated instructional staff ratio, the allocation shall be based on the district's
actual grades K-4 certificated instructional staff ratio achieved in that school year,
or the statutory minimum ratio established under RCW 28A.150.260(2)(b), if
greater;

(B) Districts at or above 51.0 certificated instructional staff per one thousand
full-time equivalent students in grades K-4 may dedicate up to 1.3 of the 55.4
funding ratio to employ additional classified instructional assistants assigned to
basic education classrooms in grades K-4. For purposes of documenting a
district's staff ratio under this section, funds used by the district to employ
additional classified instructional assistants shall be converted to a certificated
staff equivalent and added to the district's actual certificated instructional staff
ratio. Additional classified instructional assistants, for the purposes of this
subsection, shall be determined using the 1989-90 school year as the base year;

(C) Any district maintaining a ratio equal to or greater than 55.4 certificated
instructional staff per thousand full-time equivalent students in grades K-4 may
use allocations generated under this subsection (2)(a)(iv) and (v) in excess of that
required to maintain the minimum ratio established under RCW
28A. 150.260(2)(b) to employ additional basic education certificated instructional
staff or classified instructional assistants in grades 5-6. Funds allocated under this
subsection (2)(a)(iv) and (v) shall only be expended to reduce class size in grades
K-6. No more than 1.3 of the certificated instructional funding ratio amount may
be expended for provision of classified instructional assistants;

(b) For school districts with a minimum enrollment of 250 full-time
equivalent students whose full-time equivalent student enrollment count in a given
month exceeds the first of the month full-time equivalent enrollment count by 5
percent, an additional state allocation of 110 percent of the share that such
increased enrollment would have generated had such additional full-time
equivalent students been included in the normal enrollment count for that
particular month;

[ 1908 ]

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(c)(i) On the basis of full-time equivalent enrollment in:
(A) Vocational education programs approved by the superintendent of public

instruction, a maximum of 0.92 certificated instructional staff units and 0.08
certificated administrative staff units for each 19.5 full-time equivalent vocational
students; and

(B) Skills center programs meeting the standards for skills center funding
established in January 1999 by the superintendent of public instruction, 0.92
certificated instructional staff units and 0.08 certificated administrative units for
each 16.67 full-time equivalent vocational students; and

(ii) Vocational full-time equivalent enrollment shall be reported on the same
monthly basis as the enrollment for students eligible for basic support, and
payments shall be adjusted for reported vocational enrollments on the same
monthly basis as those adjustments for enrollment for students eligible for basic
support;

(d) For districts enrolling not more than twenty-five average annual full-time
equivalent students in grades K-8, and for small school plants within any school
district which have been judged to be remote and necessary by the state board of
education and enroll not more than twenty-five average annual full-time
equivalent students in grades K-8:

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for
enrollment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated
instructional staff units and 0.32 certificated administrative staff units for
enrollment of not more than five students, plus one-tenth of a certificated
instructional staff unit for each additional student enrolled;

(e) For specified enrollments in districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in grades
K-8, and for small school plants within any school district which enroll more than
twenty-five average annual full-time equivalent students in grades K-8 and have
been judged to be remote and necessary by the state board of education:

(i) For enrollment of up to sixty annual average full-time equivalent students
in grades K-6, 2.76 certificated instructional staff units and 0.24 certificated
administrative staff units; and

(ii) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

() For districts operating no more than two high schools with enrollments of
less than three hundred average annual full-time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12 but
no more than twenty-five average annual full-time equivalent students in grades
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K-12, four and one-half certificated instructional staff units and one-quarter of a
certificated administrative staff unit;

(ii) For all other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annual full time equivalent students, and additional staff
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full time equivalent students.

Units calculated under (f)(ii) of this subsection shall be reduced by certificated
staff units at the rate of forty-six certificated instructional staff units and four
certificated administrative staff units per thousand vocational full-time equivalent
students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit; and

(h) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 2001-02 and 2002-03 school
years shall be calculated using formula-generated classified staff units determined
as follows:

(a) For enrollments generating certificated staff unit allocations under
subsection (2)(d) through (h) of this section, one classified staff unit for each three
certificated staff units allocated under such subsections;

(b) For all other enrollment in grades K-12, including vocational full-time
equivalent enrollments, one classified staff unit for each sixty average annual full-
time equivalent students; and

(c) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 11.27 percent in
the 2001-02 school year and 11.27 percent in the 2002-03 school year for
certificated salary allocations provided under subsection (2) of this section, and a
rate of 12.92 percent in the 2001-02 school year and 12.92 percent in the 2002-03
school year for classified salary allocations provided under subsection (3) of this
section.

(5) Insurance benefit allocations shall be calculated at the maintenance rate
specified in section 504(3) of this act, based on the number of benefit units
determined as follows:

(a) The number of certificated staff units determined in subsection (2) of this
section; and
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(b) The number of classified staff units determined in subsection (3) of this
section multiplied by 1.152. This factor is intended to adjust allocations so that,
for the purposes of distributing insurance benefits, full-time equivalent classified
employees may be calculated on the basis of 1440 hours of work per year, with no
individual employee counted as more than one full-time equivalent.

(6)(a) For nonemployee-related costs associated with each certificated staff
unit allocated under subsection (2)(a), (b), and (d) through (h) of this section, there
shall be provided a maximum of $8,519 per certificated staff unit in the 2001-02
school year and a maximum of $8,715 per certificated staff unit in the 2002-03
school year.

(b) For nonemployee-related costs associated with each vocational certificated
staff unit allocated under subsection (2)(c)(i)(A) of this section, there shall be
provided a maximum of $20,920 per certificated staff unit in the 2001-02 school
year and a maximum of $21,401 per certificated staff unit in the 2002-03 school
year.

(c) For nonemployee-related costs associated with each vocational certificated
staff unit allocated under subsection (2)(c)(i)(B) of this section, there shall be
provided a maximum of $16,233 per certificated staff unit in the 2001-02 school
year and a maximum of $16,606 per certificated staff unit in the 2002-03 school
year.

(7) Allocations for substitute costs for classroom teachers shall be distributed
at a maintenance rate of $494.34 for the 2001-02 and 2002-03 school years per
allocated classroom teachers exclusive of salary increase amounts provided in
section 504 of this act. Solely for the purposes of this subsection, allocated
classroom teachers shall be equal to the number of certificated instructional staff
units allocated under subsection (2) of this section, multiplied by the ratio between
the number of actual basic education certificated teachers and the number of actual
basic education certificated instructional staff reported statewide for the prior
school year.

(8) Any school district board of directors may petition the superintendent of
public instruction by submission of a resolution adopted in a public meeting to
reduce or delay any portion of its basic education allocation for any school year.
The superintendent of public instruction shall approve such reduction or delay if
it does not impair the district's financial condition. Any delay shall not be for
more than two school years. Any reduction or delay shall have no impact on levy
authority pursuant to RCW 84,52.0531 and local effort assistance pursuant to
chapter 28A.500 RCW.

(9) The superintendent may distribute a maximum of $6,510,000 outside the
basic education formula during fiscal years 2002 and 2003 as follows:

(a) For fire protection for school districts located in a fire protection district
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of
$480,000 may be expended in fiscal year 2002 and a maximum of $491,000 may
be expended in fiscal year 2003;
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(b) For summer vocational programs at skills centers, a maximum of
$2,098,000 may be expended each fiscal year;

(c) A maximum of $343,000 may be expended for school district emergencies;
and

(d) A maximum of $500,000 per fiscal year may be expended for programs
providing skills training for secondary students who are enrolled in extended day
school-to-work programs, as approved by the superintendent of public instruction.
The funds shall be allocated at a rate not to exceed $500 per full-time equivalent
student enrolled in those programs.

(10) For purposes of RCW 84.52.0531, the increase per full-time equivalent
student in state basic education appropriations provided under this act, including
appropriations for salary and benefits increases, is 2.5 percent from the 2000-01
school year to the 2001-02 school year, and 3.3 percent from the 2000-01 school
year to the 2002-03 school year.

(11) If two or more school districts consolidate and each district was receiving
additional basic education formula staff units pursuant to subsection (2)(b) through
(h) of this section, the following shall apply:

(a) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the districts
for the school year prior to consolidation and the basic education formula staff
units after consolidation pursuant to subsection (2)(a) through (h) of this section
shall be reduced in increments of twenty percent per year.

NEW SEC[ON. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-BASIC EDUCATION EMPLOYEE COMPENSATION.
(I) The following calculations determine the salaries used in the general fund
allocations for certificated instructional, certificated administrative, and classified
staff units under section 502 of this act:

(a) Salary allocations for certificated instructional staff units shall be
determined for each district by multiplying the district's certificated instructional
total base salary shown on LEAP Document 12E for the appropriate year, by the
district's average staff mix factor for basic education and special education
certificated instructional staff in that school year, computed using LEAP
Document IS; and

(b) Salary allocations for certificated administrative staff units and classified
staff units for each district shall be based on the district's certificated
administrative and classified salary allocation amounts shown on LEAP Document
12E for the appropriate year.

(2) For the purposes of this section:
(a) "Basic education certificated instructional staff" is defined as provided in

RCW 28A. 150.100 and "special education certificated staff" means staff assigned
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to the state-supported special education program pursuant to chapter 28A.155
RCW in positions requiring a certificate;

(b) "LEAP Document IS" means the computerized tabulation establishing
staff mix factors for certificated instructional staff according to education and
years of experience, as developed by the legislative evaluation and accountability
program committee on March 25, 1999, at 16:55 hours; and

(c) "LEAP Document 12E" means the computerized tabulation of 2001-02
and 2002-03 school year salary allocations for certificated administrative staff and
classified staff and derived and total base salaries for certificated instructional staff
as developed by the legislative evaluation and accountability program committee
on March 13, 2001, at 16:32 hours.

(3) Incremental fringe benefit factors shall be applied to salary adjustments
at a rate of 10.63 percent for school years 2001-02 and 2002-03 for certificated
staff and 9.42 percent for school years 2001-02 and 2002-03 for classified staff.

(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary
allocation schedules for certificated instructional staff are established for basic
education salary allocations:

K-12 Salary Schedule for Certificated Instructional Staff
2001-02 School Year

Years of
Service BA BA+15 BA+30 BA+45 BA+90

0 27,467 28,209 28,977 29,746 32,219
1 27,836 28,588 29,366 30,171 32,668
2 28,464 29,231 30,025 30,900 33,414
3 29,401 30,192 31,009 31,931 34,490
4 30,063 30,896 31,727 32,689 35,290
5 30,750 31,595 32,443 33,468 .36,085
6 31,147 31,974 32,850 33,928 36,531
7 32,164 33,010 33,909 35,055 37,724
8 33,195 34,088 35,008 36,248 38,954
9 35,205 36,169 37,455 40,223
10 37,344 38,724 41,529
11 40,029 42,895
12 41,293 44,298
13 45,736
14 47,181
15 48,408
16 or more 49,376

Years of MA+90
Service BA+135 MA MA+45 or PHD

0 33,811 32,931 35,403 36,996
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1 34,252
2 35,030
3 36,177
4 37,007
5 37,853
6 38,308
7 39,569
8 40,867
9 42,201
10 43,572
il 44,979
12 46,446
13 47,947
14 49,505
15 50,792
16 or more 51,808

33,297
33,995
35,027
35,755
36,503
36,904
38,031
39,225
40,430
41,700
43,005
44,362
45,766
47,212
48,439
49,407

35,793 37,377
36,509 38,124
37,585 39,273
38,355 40,072
39,121 40,889
39,508 41,285
40,700 42,546
41,930 43,843
43,200 45,177
44,505 46,549
45,872 47,956
47,275 49,422
48,712 50,923
50,251 52,481
51,557 53,846
52,589 54,923

K-12 Allocation Salary Schedule For Certificated Instructional Staff
2002-03 School Year

BA BA+15 BA+30 BA+45

29,083
29,473
30,137
31,127
31,854
32,574
32,964
34,033
35,145
36,295

29,875 30,668
30,276 31,106
30,955 31,857
31,970 32,920
32,710 33,702
33,448 34,505
33,868 34,979
34,959 36,141
36,092 37,372
37,289 38,616
38,501 39,923

41,269
42,572

BA+90
33,217
33,680
34,449
35,559
36,383
37,203
37,663
38,893
40,161
41,470
42,815
44,225
45,671
47,153
48,642
49,907
50,906

MA+90
BA+ 135 MA MA+45 or PHD

34,859 33,951 36,500 38,142
35,313 34,328 36,902 38,535

119141

28,318
28,699
29,345
30,312
30,994
31,703
32,112
33,160
34,223

Years of
Service

0
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16 or more

\Years of
Service
0
I
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2 36,116 35,048 37,640 39,305
3 37,298 36,112 38,750 40,490
4 38,153 36,863 39,544 41,314
5 39,026 37,634 40,333 42,156
6 39,495 38,047 40,732 42,564
7 40,795 39,210 41,961 43,864
8 42,133 40,440 43,229 45,201
9 43,509 41,683 44,538 46,577
10 44,922 42,992 45,884 47,991
11 46,373 44,337 47,293 49,442
12 47,885 45,736 48,739 50,953
13 49,432 47,184 50,221 52,501
14 51,039 48,675 51,808 54,107
15 52,366 49,940 53,155 55,514
16 or more 53,413 50,938 54,218 56,624

(b) As used in this subsection, the column headings "BA+(N)" refer to the
number of credits earned since receiving the baccalaureate degree.

(c) For credits earned after the baccalaureate degree but before the masters
degree, any credits in excess of forty-five credits may be counted after the masters
degree. Thus, as used in this subsection, the column headings "MA+(N)" refer to
the total of:

(i) Credits earned since receiving the masters degree; and
(ii) Any credits in excess of forty-five credits that were earned after the

baccalaureate degree but before the masters degree.
(5) For the purposes of this section:
(a) "BA" means a baccalaureate degree.
(b) "MA" means a masters degree.
(c) "PHD" means a doctorate degree.
(d) "Years of service" shall be calculated under the same rules adopted by the

superintendent of public instruction.
(e) "Credits" means college quarter hour credits and equivalent in-service

credits computed in accordance with RCW 28A.415.020 and 28A.415.023.
(6) No more than ninety college quarter-hour credits received by any

employee after the baccalaureate degree may be used to determine compensation
allocations under the state salary allocation schedule and LEAP documents
referenced in this act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before January

1, 1992.
(7) The certificated instructional staff base salary specified for each district

in LEAP Document 12E and the salary schedules in subsection (4)(a) of this
section include three learning improvement days originally added in the 1999-00
school year. A school district is eligible for the learning improvement day funds
for school years 2001-02 and 2002-03, only if three learning improvement days
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have been added to the 180-day contract year. If fewer than three days are added,
the additional learning improvement allocation shall be adjusted accordingly. The
additional days shall be for activities related to improving student learning
consistent with education reform implementation. The length of a learning
improvement day shall not be less than the length of a full day under the base
contract. The superintendent of public instruction shall ensure that school districts
adhere to the intent and purposes of this subsection.

(8) The salary allocation schedules established in this section are for
allocation purposes only except as provided in RCW 28A.400.200(2).

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SCHOOL EMPLOYEE COMPENSATION
ADJUSTMENTS
General Fund-State Appropriation (FY 2002) ........ $ 124,130,000
General Fund-State Appropriation (FY 2003) ........ $ 274,529,000

TOTAL APPROPRIATION ............ $ 398,659,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $318,024,000 is provided for a cost of living adjustment for state formula
staff units of 3.7 percent effective September 1, 2001, and another salary
adjustment effective on September 1, 2002, in a percentage amount to be
determined by the 2002 legislature consistent with the provisions of chapter 4,
Laws of 2001 (Initiative Measure No. 732). The appropriations include associated
incremental fringe benefit allocations at rates of 10.63 percent for school years
2001-02 and 2002-03 for certificated staff and 9.42 percent for school years 2001-
02 and 2002-03 for classified staff.

(a) The appropriations in this section include the increased portion of salaries
and incremental fringe benefits for all relevant state-funded school programs in
part V of this act, in accordance with chapter 4, Laws of 2001 (Initiative Measure
No. 732). Salary adjustments for state employees in the office of superintendent
of public instruction and the education reform program are provided in part VII
of this act. Increases for general apportionment (basic education) are based on the
salary allocation schedules and methodology in section 502 of this act. Increases
for special education result from increases in each district's basic education
allocation per student. Increases for educational service districts and institutional
education programs are determined by the superintendent of public instruction
using the methodology for general apportionment salaries and benefits in section
502 of this act.

(b) The appropriations in this section provide cost-of-living and incremental
fringe benefit allocations based on formula adjustments as follows:

School Year
2001-02 2002-03

Pupil Transportation (per weighted pupil mile) $ 0.77 $ 1.44
Highly Capable (per formula student) $ 8.75 $16.35
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Transitional Bilingual Education (per eligible
bilingual student) $ 22.73 $ 42.48

Learning Assistance (per entitlement unit) $11.23 $20.99
Substitute Teacher (allocation per teacher,

section 502(7)) $18.29 $34.18
(2) This act appropriates general fund-state funds for the purpose of

providing the annual salary cost-of-living increase required by section 2, chapter
4, Laws of 2001 (Initiative Measure No. 732) for teachers and other school district
employees in the state-funded salary base. For employees not included in the
state-funded salary base, the annual salary cost-of-living increase may be provided
by school districts from the federal funds appropriated in this act and local
revenues, including the adjusted levy base as provided in RCW 84.52.053 and
section 502 of this act, and state discretionary funds provided under this act.

(3) $80,635,000 is provided for adjustments to insurance benefit allocations.
The maintenance rate for insurance benefit allocations is $427.73 per month for
the 2001-02 and 2002-03 school years. The appropriations in this section provide
for a rate increase to $455.27 per month for the 2001-02 school year and $493.59
per month for the 2002-03 school year at the following rates:

School Year
2001-02 2002-03

Pupil Transportation (per weighted pupil mile) $ 0.25 $ 0.60
Highly Capable (per formula student) $ 1.74 $ 4.18
Transitional Bilingual Education (per eligible

bilingual student) $ 4.46 $10.66
Learning Assistance (per entitlement unit) $ 3.51 $ 8.38

(4) The rates specified in this section are subject to revision each year by the
legislature.

NEW SECTION, Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR PUPIL TRANSPORTATION
General Fund-State Appropriation (FY 2002) ........ $ 193,198,000
General Fund-State Appropriation (FY 2003) ........ $ 194,293,000

TOTAL APPROPRIATION............ $ 387,491,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) Each general fund fiscal year appropriation includes such funds as are

necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) A maximum of $767,000 of this fiscal year 2002 appropriation and a
maximum of $785,000 of the fiscal year 2003 appropriation may be expended for
regional transportation coordinators and related activities. The transportation
coordinators shall ensure that data submitted by school districts for state
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transportation funding shall, to the greatest extent practical, reflect the actual
transportation activity of each district,

(3) $15,000 of the fiscal year 2002 appropriation and $20,000 of the fiscal
year 2003 appropriation are provided solely for the transportation of students
enrolled in "choice" programs. Transportation shall be limited to low-income
students who are transferring to "choice" programs solely for educational reasons.

(4) Allocations for transportation of students shall be based on reimbursement
rates of $37.11 per weighted mile in the 2001-02 school year and $37.38 per
weighted mile in the 2002-03 school year exclusive of salary and benefit
adjustments provided in section 504 of this act. Allocations for transportation of
students transported more than one radius mile shall be based on weighted miles
as determined by superintendent of public instruction multiplied by the per mile
reimbursement rates for the school year pursuant to the formulas adopted by the
superintendent of public instruction. Allocations for transportation of students
living within one radius mile shall be based on the number of enrolled students in
grades kindergarten through five living within one radius mile of their assigned
school multiplied by the per mile reimbursement rate for the school year
multiplied by 1.29.

NEW SEC1rIN. Sec. 506. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SCHOOL FOOD SERVICE PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 3,100,000
General Fund-State Appropriation (FY 2003) ........ $ 3,100,000
General Fund-Federal Appropriation ............... $ 225,630,000

TOTAL APPROPRIATION ............ $ 231,830,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $3,000,000 of the general fund-state appropriation for fiscal year 2002
and $3,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided for state matching money for federal child nutrition programs.

(2) $100,000 of the general fund-state appropriation for fiscal year 2002 and
$100,000 of the 2003 fiscal year appropriation are provided for summer food
programs for children in low-income areas.

lEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR SPECIAL EDUCATION PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 419,264,000
General Fund-State Appropriation (FY 2003) ........ $ 420,644,000
General Fund-Federal Appropriation ............... $ 256,092,000

TOTAL APPROPRIATION............ $ 1,096,000,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Funding for special education programs is provided on an excess cost
basis, pursuant to RCW 28A.150.390. School districts shall ensure that special
education students as a class receive their full share of the general apportionment
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allocation accruing through sections 502 and 504 of this act. To the extent a
school district cannot provide an appropriate education for special education
students under chapter 28A.155 RCW through the general apportionment
allocation, it shall provide services through the special education excess cost
allocation funded in this section.

(2)(a) Effective with the 2001-02 school year, the superintendent of public
instruction shall change the S-275 personnel reporting system and all related
accounting requirements to ensure that:

(i) Special education students are basic education students first;
(ii) As a class, special education students are entitled to the full basic

education allocation; and
(iii) Special education students are basic education students for the entire

school day.
(b) Effective with the 2001-02 school year, the S-275 and accounting changes

shall supercede any prior excess cost methodologies and shall be required of all
school districts.

(3) Each general fund-state fiscal year appropriation includes such funds as
are necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(4) The superintendent of public instruction shall distribute state funds to
school districts based on two categories: The optional birth through age two
program for special education eligible developmentally delayed infants and
toddlers, and the mandatory special education program for special education
eligible students ages three to twenty-one. A "special education eligible student"
means a student receiving specially designed instruction in accordance with a
properly formulated individualized education program.

(5)(a) For the 2001-02 and 2002-03 school years, the superintendent shall
distribute state funds to each district based on the sum of:

(i) A district's annual average headcount enrollment of developmentally
delayed infants and toddlers ages birth through two, multiplied by the district's
average basic education allocation per full-time equivalent student, multiplied by
1.15; and

(ii) A district's annual average full-time equivalent basic education enrollment
multiplied by the funded enrollment percent determined pursuant to subsection
(6)(b) of this section, multiplied by the district's average basic education allocation
per full-time equivalent student multiplied by 0.9309.

(b) For purposes of this subsection, "average basic education allocation per
full-time equivalent student" for a district shall be based on the staffing ratios
required by RCW 28A.150.260 and shall not include enhancements, secondary
vocational education, or small schools.

(6) The definitions in this subsection apply throughout this section.
(a) "Annual average full-time equivalent basic education enrollment" means

the resident enrollment including students enrolled through choice (RCW
28A.225.225) and students from nonhigh districts (RCW 28A.225.210) and
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excluding students residing in another district enrolled as part of an interdistrict
cooperative program (RCW 28A.225.250).

(b) "Enrollment percent" means the district's resident special education
annual average enrollment, excluding the birth through age two enrollment, as a
percent of the district's annual average full-time equivalent basic education
enrollment. For the 2001-02 and the 2002-03 school years, each district's funded
enrollment percent shall be the lesser of the district's actual enrollment percent for
the school year for which the allocation is being determined or 12.7 percent for the
2001-02 school year or 13.0 percent for the 2002-03 school year.

(7) At the request of any interdistrict cooperative of at least 15 districts in
which all excess cost services for special education students of the districts are
provided by the cooperative, the maximum enrollment percent shall be 12.7
percent for the 2001-02 school year and 13.0 percent for the 2002-03 school year,
and shall be calculated in the aggregate rather than individual district units. For
purposes of this subsection, the average basic education allocation per full-time
equivalent student shall be calculated in the aggregate rather than individual
district units.

(8) A maximum of $12,000,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $10,623,000 of the general fund-state
appropriation for fiscal year 2003 are provided as safety net funding for districts
with demonstrated needs for state special education funding beyond the amounts
provided ,. subsection (5) of this section. Safety net funding shall be awarded by
the state safety net oversight committee.

(a) The safety net oversight committee shall first consider the needs of
districts adversely affected by the 1995 change in the special education funding
formula. Awards shall be based on the lesser of the amount required to maintain
the 1994-95 state special education excess cost allocation to the school district in
aggregate or on a dollar per funded student basis.

(b) The committee shall then consider unmet needs for districts that can
convincingly demonstrate that all legitimate expenditures for special education
exceed all available revenues from state funding formulas. In the determination
of need, the committee shall also consider additional available revenues from
federal and local sources. Differences in program costs attributable to district
philosophy, service delivery choice, or accounting practices are not a legitimate
basis for safety net awards.

(c) The maximum allowable indirect cost for calculating safety net eligibility
may not exceed the federal restricted indirect cost rate for the district plus one
percent.

(d)'Safety net awards shall be adjusted based on the percent of potential
medicaid eligible students billed as calculated by the superintendent in accordance
with chapter 318, Laws of 1999.

(e) Safety net awards must be adjusted for any audit findings or exceptions
related to special education funding.
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(f) The superintendent may expend up to $120,000 per year of the amounts
provided in this subsection to provide staff assistance to the committee in
analyzing applications for safety net funds received by the committee.

(9) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the special education funding and safety
net award process. Prior to revising any standards, procedures, or rules, the
superintendent shall consult with the office of financial management and the fiscal
committees of the legislature.

(10) The safety net oversight committee appointed by the superintendent of
public instruction shall consist of:

(a) One staff from the office of superintendent of public instruction;
(b) Staff of the office of the state auditor;
(c) Staff of the office of the financial management; and
(d) One or more representatives from school districts or educational service

districts knowledgeable of special education programs and funding.
(11) To the extent necessary, $5,500,000 of the general fund-federal

appropriation shall be expended for safety net funding to meet the extraordinary
needs of one or more individual special education students. If safety net awards
to meet the extraordinary needs exceed $5,500,000 of the general fund-federal
appropriation, the superintendent shall expend all available federal discretionary
funds necessary to meet this need. General fund-state funds shall not be
expended for this purpose.

(12) A maximum of $678,000 may be expended from the general fund-state
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at children's orthopedic hospital and medical center. This amount
is in lieu of money provided through the home and hospital allocation and the
special education program.

(13) $1,000,000 of the general fund-federal appropriation is provided for
projects to provide special education students with appropriate job and
independent living skills, including work experience where possible, to facilitate
their successful transition out of the public school system. The funds provided by
this subsection shall be from federal discretionary grants.

(14) The superintendent shall maintain the percentage of federal flow-through
to school districts at 85 percent. In addition to other purposes, school districts may
use increased federal funds for high-cost students, for purchasing regional special
education services from educational service districts, and for staff development
activities particularly relating to inclusion issues.

(15) A maximum of $1,200,000 of the general fund-federal appropriation
may be expended by the superintendent for projects related to use of inclusion
strategies by school districts for provision of special education services. The
superintendent shall prepare an information database on laws, best practices,
examples of programs, and recommended resources. The information may be
disseminated in a variety of ways, including workshops and other staff
development activities.
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(16) A school district may carry over from one year to the next year up to 10
percent of general fund-state funds allocated under this program; however, carry
over funds shall be expended in the special education program.

NEW SECTON. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR TRAFFIC SAFETY EDUCATION PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 3,595,000
General Fund-State Appropriation (FY 2003) ........ $ 2,588,000

TOTAL APPROPRIATION ............ $ 6,183,000
The appropriations in this section are subject to the following conditions and

limitations:
(1) The appropriations include such funds as are necessary to complete the

school year ending in each fiscal year and for prior fiscal year adjustments.
(2) A maximum of $253,000 of the fiscal year 2002 general fund

appropriation and a maximum of $254,000 of the fiscal year 2003 general fund
appropriation may be expended for regional traffic safety education coordinators.

(3) Allocations to provide tuition assistance for students eligible for free and
reduced price lunch who complete the program shall be a maximum of $203.97
per eligible student in the 2001-02 and 2002-03 school years.

N Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR EDUCATIONAL SERVICE DISTRICTS
General Fund-State Appropriation (FY 2002) ........ $ 4,768,000
General Fund-State Appropriation (FY 2003) ........ $ 4,768,000

TOTAL APPROPRIATION ............ $ 9,536,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The educational service districts shall continue to furnish financial
services required by the superintendent of public instruction and RCW
28A.310.190 (3) and (4).

(2) $250,000 of the general fund appropriation for fiscal year 2000 and
$250,000 of the general fund appropriation for fiscal year 2001 are provided solely
for student teaching centers as provided in RCW 28A.415.100.

(3) A maximum of $250,000 of the fiscal year 2002 general fund
appropriation and a maximum of $250,000 of the fiscal year 2003 general fund
appropriation are provided for centers for the improvement of teaching pursuant
to RCW 28A.415.010.

NEW SECTON. Sec. 510. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR LOCAL EFFORT ASSISTANCE
General Fund-State Appropriation (FY 2002) ........ $ 136,315,000
General Fund-State Appropriation (FY 2003) ........ $ 148,329,000

TOTAL APPROPRIATION ............ $ 284,644,000

NEW Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR INSTITUTIONAL EDUCATION PROGRAMS
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General Fund-State Appropriation (FY 2002) ........ $ 19,133,000
General Fund-State Appropriation (FY 2003) ........ $ 19,115,000
General Fund-Federal Appropriation ............... $ 8,548,000

TOTAL APPROPRIATION ............ $ 46,796,000
The appropriations in this section are subject to the following conditions and

limitations:
(I) Each general fund-state fiscal year appropriation includes such funds as

are necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the institution's annual average full-time equivalent student enrollment. Staffing
ratios for each category of institution shall remain the same as those funded in the
1995-97 biennium.

(4) The funded staffing ratios for education programs for juveniles age 18 or
less in department of corrections facilities shall be the same as those provided in
the 1997-99 biennium.

(5) $141,000 of the general fund-state appropriation for fiscal year 2002 and
$139,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to maintain at least one certificated instructional staff and related support
services at an institution whenever the K-12 enrollment is not sufficient to support
one full-time equivalent certificated instructional staff to furnish the educational
program. The following types of institutions are included: Residential programs
under the department of social and health services for developmentally disabled
juveniles, programs for juveniles under the department of corrections, and
programs for juveniles under the juvenile rehabilitation administration.

(6) Ten percent of the funds allocated for each institution may be carried over
from one year to the next.

NEW SECTION, Sec. 512. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund-State Appropriation (FY 2002) ........ $ 6,443,000
General Fund-State Appropriation (FY 2003) ........ $ 6,397,000

TOTAL APPROPRIATION ............ $ 12,840,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) Allocations for school district programs for highly capable students shall
be distributed at a maximum rate of $328. 10 per funded student for the 2001-02
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school year and $328.05 per funded student for the 2002-03 school year, exclusive
of salary and benefit adjustments pursuant to section 504 of this act. The number
of funded students shall be a maximum of two percent of each district's full-time
equivalent basic education enrollment.

(3) $175,000 of the fiscal year 2002 appropriation and $175,000 of the fiscal
year 2003 appropriation are provided for the centrum program at Fort Worden
state park.

(4) $93,000 of the fiscal year 2002 appropriation and $93,000 of the fiscal
year 2003 appropriation are provided for the Washington imagination network and
future problem-solving programs.

NEW SECTION, Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR THE ELEMENTARY AND SECONDARY SCHOOL
IMPROVEMENT ACT
General Fund-Federal Appropriation ............... $ 288,166,000

*NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-EDUCATION REFORM PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 35,882,000
General Fund-State Appropriation (FY 2003) ........ $ 36,363,000
General Fund-Federal Appropriation ............... $ 3,000,000

TOTAL APPROPRIATION ........... $ 75,245,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $322,000 of the general fund-state appropriation for fiscal year 2002 and
$322,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the academic achievement and accountability commission.

(2) $11,209,000 of the general fund-state appropriation for fiscal year 2002,
$10,872,000 of the general fund-state appropriation for fiscal year 2003, and
$3,000,000 of the general fund-federal appropriation are provided for
development and implementation of the Washington assessments of student
learning. Up to $689,000 of the appropriation may be expended for data analysis
and data management of test results.

(3) $1,095,000 of the fiscal year 2002 general fund-state appropriation and
$1,095,000 of the fiscal year 2003 general fund-state appropriation are provided
solely for training of paraprofessional classroom assistants and certificated staff
who work with classroom assistants as provided in RCW 28A.415.3 10.

(4) $4,695,000 of the general fund-state appropriation for fiscal year 2002
and $4,695,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for mentor teacher assistance, including state support activities,
under RCW 28A.415.250 and 28A.415.260, and for a mentor academy. Up to
$200,000 of the amount in this subsection may be used each fiscal year to operate
a mentor academy to help districts provide effective training for peer mentors.
Funds for the teacher assistance program shall be allocated to school districts
based on the number of first year beginning teachers.
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(a) A teacher assistance program is a program that provides to a first year
beginning teacher peer mentor services that include but are not limited to:

(i) An orientation process and individualized assistance to help beginning
teachers who have been hired prior to the start of the school year prepare for the
start of a school year;"(ii) The assignment of a peer mentor whose responsibilities to the beginning
teacher include but are not limited to constructive feedback, the modeling of
instructional strategies, and frequent meetings and other forms of contact;

(iii) The provision by peer mentors of strategies, training, and guidance in
critical areas such as classroom management, student discipline, curriculum
management, instructional skill, assessment, communication skills, and
professional conduct. A district may provide these components through a variety
of means including one-on-one contact and workshops offered by peer mentors to
groups, including cohort groups, of beginning teachers;

(iv) The provision of release time, substitutes, mentor training in observation
techniques, and other measures for both peer mentors and beginning teachers, to
allow each an adequate amount of time to observe the other and to provide the
classroom experience that each needs to work together effectively;

(v) Assistance in the incorporation of the essential academic learning
requirements into instructional plans and in the development of complex teaching
strategies, including strategies to raise the achievement of students with diverse
learning styles and backgrounds; and

(vi) Guidance and assistance in the development and implementation of a
professional growth plan. The plan shall include a professional self-evaluation
component and one or more informal performance assessments. A peer mentor
may not be involved in any evaluation under RCW 28A.405.100 of a beginning
teacher whom the peer mentor has assisted through this program.

(b) In addition to the services provided in (a) of this subsection, an eligible
peer mentor program shall include but is not limited to the following components:

(i) Strong collaboration among the peer mentor, the beginning teacher's
principal, and the beginning teacher;

(ii) Stipends for peer mentors and, at the option of a district, for beginning
teachers. The stipends shall not be deemed compensation for the purposes of
salary lid compliance under RCW 28A.400.200 and are not subject to the
continuing contract provisions of Title 28A RCW; and

(iii) To the extent that resources are available for this purpose and that
assistance to beginning teachers is not adversely impacted, the program may serve
second year and more experienced teachers who request the assistance of peer
mentors.

(5) $2,025,000 of the general fund-state appropriation for fiscal year 2002
and $2,025,000 of the general fund-state appropriation for fiscal year 2003 are
provided for improving technology infrastructure, monitoring and reporting on
school district technology development, promoting standards for school district
technology, promoting statewide coordination and planning for technology
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development, and providing regional educational technology support centers,
including state support activities, under chapter 28A.650 RCW. The
superintendent of public instruction shall coordinate a process to facilitate the
evaluation and provision of online curriculum courses to school districts which
includes the following: Creation of a general listing of the types of available
online curriculum courses; a survey conducted by each regional educational
technology support center of school districts in its region regarding the types of
online curriculum courses desired by school districts; a process to evaluate and
recommend to school districts the best online courses in terms of curriculum,
student performance, and cost; and assistance to school districts in procuring and
providing the courses to students.

(6) $3,600,000 of the general fund-state appropriation for fiscal year 2002
and $3,600,000 of the general fund-state appropriation for fiscal year 2003 are
provided for grants to school districts to provide a continuum of care for children
and families to help children become ready to learn. Grant proposals from school
districts shall contain local plans designed collaboratively with community service
providers. If a continuum of care program exists in the area in which the school
district is located, the local plan shall provide for coordination with existing
programs to the greatest extent possible. Grant funds shall be allocated pursuant
to RCW 70.190.040.

(7) $2,500,000 of the general fund-state appropriation for fiscal year 2002
and $2,500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the meals for kids program under RCW 28A.235.145 through
28A.235.155.

(8) $1,409,000 of the general fund-state appropriation for fiscal year 2002
and $1,409,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the leadership internship program for superintendents,
principals, and program administrators.

(9) $1,828,000 of the general fund-state appropriation for fiscal year 2002
and $1,828,000 of the general fund--state appropriation for fiscal year 2003 are
provided solely for the mathematics helping corps subject to the following
conditions and limitations:

(a) In order to increase the availability and quality of technical mathematics
assistance statewide, the superintendent of public instruction shall employ
mathematics school improvement specialists to provide assistance to schools and
districts. The specialists shall be hired by and work under the direction of a
statewide school improvement coordinator. The mathematics improvement
specialists shall serve on a rotating basis from one to three years and shall not be
permanent employees of the superintendent of public instruction.

(b) The school improvement specialists shall provide the following:
(i) Assistance to schools to disaggregate student performance data and

develop improvement plans based on those data;
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(ii) Consultation with schools and districts concerning their performance on
the Washington assessment of student learning and other assessments
emphasizing the performance on the mathematics assessments;

(iii) Consultation concerning curricula that aligns with the essential academic
learning requirements emphasizing the academic learning requirements for
mathematics, the Washington assessment of student learning, and meets the needs
of diverse learners;

(iv) Assistance in the identification and implementation of research-based
instructional practices in mathematics;

(v) Staff training that emphasizes effective instructional strategies and
classroom-based assessment for mathematics;

(vi) Assistance in developing and implementing family and community
involvement programs emphasizing mathematics; and

(vii) Other assistance to schools and school districts intended to improve
student mathematics learning.

(10) A maximum of $500,000 of the general fund-state appropriation for
fiscal year 2002 and a maximum of $500,000 of the general fund-state
appropriation for fiscal year 2003 are provided for summer accountability
institutes offered by the superintendent of public instruction and'the academic
achievement and accountability commission. The institutes shall provide school
district staff with training in the analysis of student assessment data, information
regarding successful district and school teaching models, research on curriculum
and instruction, and planning tools for districts to improve instruction in reading,
mathematics, language arts, and guidance and counseling.

(11) $3,930,000 of the general fund-state appropriation for fiscal year 2002
and $3,829,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the Washington reading corps subject to the following
conditions and limitations:

(a) Grants shall be allocated to schools and school districts to implement
proven, research-based mentoring and tutoring programs in reading for low-
performing students in grades K-6. If the grant is made to a school district, the
principals of schools enrolling targeted students shall be consulted concerning
design and implementation of the program.

(b) The programs may be implemented before, after, or during the regular
school day, or on Saturdays, summer, intercessions, or other vacation periods.

(c) Two or more schools may combine their Washington reading corps
programs.

(d) A program is eligible for a grant if it meets the following conditions:
(i) The program employs methods of teaching and student learning based on

reliable reading/literacy research and effective practices;
(ii) The program design is comprehensive and includes instruction, on-going

student assessment, professional development, parental/community involvement,
and program management aligned with the school's reading curriculum;
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(iii) It provides quality professional development and training for teachers,
staff, and volunteer mentors and tutors;

(iv) It has measurable goals for student reading aligned with the essential
academic learning requirements; and

(v) It contains an evaluation component to determine the effectiveness of the
program.

(e) Funding priority shall be given to low-performing schools.
(f) Beginning and end-of-program testing data shall be available to determine

the effectiveness of funded programs and practices. Common evaluative criteria
across programs, such as grade-level improvements shall be available for each
reading corps program. The superintendent of public instruction shall provide
program evaluations to the governor and the appropriate committees of the
legislature. Administrative and evaluation costs may be assessed from the annual
appropriation for the program.

(g) Grants provided under this section may be used by schools and school
districts for expenditures from September 2001 through August 31, 2003.

(12) $377,000 of the general fund-state appropriation for fiscal year 2002
and $701,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for salary bonuses for teachers who attain certification by the
national board for professional teaching standards.

(a) In the 2001-02 school year, teachers who have attained certification by
the national board in the 1999-00 school year or the 2000-01 school year or the
2001-02 school year shall receive an annual bonus not to exceed $3,500.

(b) In the 2002-03 school year, teachers who have attained certification by the
national board in the 2000-01 school year or the 2001-02 school year or the 2002-
03 school year shall receive an annual bonus not to exceed $3,500.

(c) The annual bonus shall be paid in a lump sum amount and shall not be
included in the definition of "earnable compensation" under RCW 41.32.010(10).

(d) It is the intent of the legislature that teachers achieving certification by the
national board of professional teaching standards will receive no more than three
annual bonus payments for attaining certification by the national board.

(13) $625,000 of the general fund-state appropriation for fiscal year 2002
and $625,000 of the general fund-state appropriation for fiscal year 2003 are
provided for a principal support program. The office of the superintendent of
public instruction may contract with an independent organization to administer
the program. The program shall include: (a) Development of an individualized
professional growth plan for a new principal or principal candidate; and (b)
participation of a mentor principal who works over a period of between one and
three years with the new principal or principal candidate to help him or her build
the skills identified as critical to the success of the professional growth plan.

(14) $71,000 of the general fund-state appropriation for fiscal year 2002 and
$71,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the second grade reading test. The funds shall be expended for
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assessment training for new second grade teachers and replacement of assessment
materials.

(15) $384,000 of the general fund-state appropriation for fiscal year 2002
and $384,000 of the general fund-state appropriation for fiscal year 2003 are
provided for the superintendent to assist schools in implementing high academic
standards, aligning curriculum with these standards, and training teachers to use
assessments to improve student learning. Funds may also be used to increase
community and parental awareness of education reform.

(16) $130,000 of the general fund-state appropriation for fiscal year 2002
and $130,000 of the general fund-state appropriation for fiscal year 2003 are
provided for the development and posting of web-based instructional tools,
assessment data, and other information that assists schools and teachers
implementing higher academic standards.

(17) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,800,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to the office of the superintendent of public instruction for focused
asistance. The office of the superintendent of public instruction shall conduct
educational audits of low-performing schools and enter into performance
agreements between school districts and the office to implement the
recommendations of the audit and the community. Of the amounts provided,
$219,000 of the fiscal year 2002 appropriation and $207,000 of the fiscal year
2003 appropriation are provided to the office of the superintendent of public
instruction for the administrative duties 'arising under this subsection. Each
educational audit shall include recommendations for best practices and ways to
address identified needs and shall be presented to the community in a public
meeting to seek input on ways to implement the audit and its recommendations.

(18) $100,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for grants to school districts to adopt or revise district-wide and
school-level plans to achieve performance improvement goals established under
RCW 28A.655.030, and to post a summary of the improvement plans on district
websites using a common format provided by the office of the superintendent of
public instruction.

(19) $100,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for recognition plaques for schools that successfully met the fourth
grade reading improvement goal established under RCW 28A.655.050.
*Sec. 514 was partially vetoed. See message at end of chapter.

NE Sec. 515. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR TRANSITIONAL BILINGUAL PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 43,044,000
General Fund-State Appropriation (FY 2003) ........ $ 45,171,000

TOTAL APPROPRIATION ............ $ 88,215,000
The appropriations in this section are subject to the following conditions and

limitations:
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(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) The superintendent shall distribute a maximum of $687.19 per eligible
bilingual student in the 2001-02 school year and $687.19 in the 2002-03 school
year, exclusive of salary and benefit adjustments provided in section 504 of this
act.

(3) The superintendent may withhold up to $295,000 in school year 2001-02
and up to $268,000 in school year 2002-03, and adjust the per eligible pupil rates
in subsection (2) of this section accordingly, for the central provision of
assessments as provided in section 2(1) and (2) of Engrossed Second Substitute
House Bill No. 2025.

(4) $70,000 of the amounts appropriated in this section are provided solely to
dovelop a system for the tracking of current and former transitional bilingual
program students.

(5) Sufficient funding is provided to implement Engrossed Second Substitute
House Bill No. 2025 (schools/bilingual instruction).

NEW SECTION Sec. 516. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR THE LEARNING ASSISTANCE PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 70,593,000
General Fund-State Appropriation (FY 2003) ........ $ 68,817,000

TOTAL APPROPRIATION ............ $ 139,410,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) Funding for school district learning assistance programs shall be allocated
at maximum rates of $408.38 per funded unit for the 2001-02 school year and
$409.41 per funded unit for the 2002-03 school year exclusive of salary and benefit
adjustments provided under section 504 of this act.

(3) For purposes of this section, "test results" refers to the district results from
the norm-referenced test administered in the specified grade level. The norm-
referenced test results used for the third and sixth grade calculations shall be
consistent with the third and sixth grade tests required under RCW 28A.230.190
and 28A.230.193.

(4) A school district's funded units for the 2001-02 and 2002-03 school years
shall be the sum of the following:

(a) The district's full-time equivalent enrollment in grades K-6, multiplied by
the 5-year average 4th grade lowest quartile test results as adjusted for funding
purposes in the school years prior to 1999-2000, multiplied by 0.92. As the 3rd
grade test becomes available, it shall be phased into the 5-year average on a 1-year
lag; and
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(b) The district's full-time equivalent enrollment in grades 7-9, multiplied by
the 5-year average 8th grade lowest quartile test results as adjusted for funding
purposes in the school years prior to 1999-2000, multiplied by 0.92. As the 6th
grade test becomes available, it shall be phased into the 5-year average for these
grades on a I-year lag; and

(c) The district's full-time equivalent enrollment in grades 10-11 multiplied
by the 5-year average 11 th grade lowest quartile test results, multiplied by 0.92.
As the 9th grade test becomes available, it shall be phased into the 5-year average
for these grades on a 1-year lag; and

(d) If, in the prior school year, the district's percentage of October headcount
enrollment in grades K-12 eligible for free and reduced price lunch exceeded the
state average, subtract the state average percentage of students eligible for free and
reduced price lunch from the district's percentage and multiply the result by the
district's K-12 annual average full-time equivalent enrollment for the current
school year multiplied by 22.3 percent.

(5) School districts may carry over from one year to the next up to 10 percent
of funds allocated under this program; however, carryover funds shall be expended
for the learning assistance program.

NEW SECTION. Sec. 517. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-LOCAL ENHANCEMENT FUNDS
General Fund-State Appropriation (FY 2002) ........ $ 19,515,000
General Fund-State Appropriation (FY 2003) ........ $ 17,516,000

TOTAL APPROPRIATION ............ $ 37,031,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior fiscal
year adjustments.

(2) Funds are provided for local education program enhancements to meet
educational needs as identified by the school district, including alternative
education programs.

(3) Allocations for the 2001-02 school year shall be at a maximum annual rate
of $18.48 per full-time equivalent student and $18.48 per full-time equivalent
student for the 2002-03 school year. Allocations shall be made on the monthly
apportionment payment schedule provided in RCW 28A.510.250 and shall be
based on school district annual average full-time equivalent enrollment in grades
kindergarten through twelve: PROVIDED, That for school districts enrolling not
more than one hundred average annual full-time equivalent students, and for small
school plants within any school district designated as remote and necessary
schools, the allocations shall be as follows:

(a) Enrollment of not more than sixty average annual full-time equivalent
students in grades kindergarten through six shall generate funding based on sixty
full-time equivalent students;
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(b) Enrollment of not more than twenty average annual full-time equivalent
students in grades seven and eight shall generate funding based on twenty full-
time equivalent stuoents; and

(c) Enrollment of not more than sixty average annual full-time equivalent
students in grades nine through twelve shall generate funding based on sixty full-
time equivalent students.

(4) Funding provided pursuant to this section does not fall within the
definition of basic education for purposes of Article IX of the state Constitution
and the state's funding duty thereunder.

(5) The superintendent shall not allocate up to one-fourth of a district's funds
under this section if:

(a) The district is not maximizing federal matching funds for medical services
provided through special education programs, pursuant to RCW 74.09.5241
through 74.09.5256 (Title XIX funding); or

(b) The district is not in compliance in filing truancy petitions as required
under chapter 312, Laws of 1995 and RCW 28A.225.030.

NEW SECTION, Sec. 518. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-BETTER SCHOOLS PROGRAM
General Fund-State Appropriation (FY 2002) ........ $ 8,996,000

The appropriation in this section is subject to the following conditions and
limitations: $8,996,000 is provided solely to complete the 2000-01 school year
allocation for class size reduction and expanded learning opportunities pursuant
to section 518, chapter 1, Laws of 2000 2nd sp. sess.

NEW SECTION. Sec. 519. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION-FOR STUDENT ACHIEVEMENT PROGRAM
Student Achievement Fund-State

Appropriation (FY 2002) ..................... $ 184,232,000
Student Achievement Fund-State

Appropriation (FY 2003) ..................... $ 209,068,000
TOTAL APPROPRIATION ............ $ 393,300,000

The appropriations in this section are subject to the following conditions and
limitations:

(i) The appropriation is allocated for the following uses as specified in
chapter 28A.505 RCW as amended by chapter 3, Laws of 2001 (Initiative Measure
No. 728):

(a) To reduce class size by hiring certificated elementary classroom teachers
in grades K-4 and paying nonemployee-related costs associated with those new
teachers;

(b) To make selected reductions in class size in grades 5-12, such as small
high school writing classes;

(c) To provide extended learning opportunities to improve student academic
achievement in grades K-12, including, but not limited to, extended school year,
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extended school day, before-and-after-school programs, special tutoring programs,
weekend school programs, summer school, and all-day kindergarten;

(d) To provide additional professional development for educators including
additional paid time for curriculum and lesson redesign and alignment, training
to ensure that instruction is aligned with state standards and student needs,
reimbursement for higher education costs related to enhancing teaching skills and
knowledge, and mentoring programs to match teachers with skilled, master
teachers. The funding shall not be used for salary increases or additional
compensation for existing teaching duties, but may be used for extended year and
extend day teaching contracts;

(e) To provide early assistance for children who need prekindergarten support
in order to be successful in school; or

(f) To provide improvements or additions to school building facilities which
are directly related to the class size reductions and extended learning opportunities
under (a) through (c) of this subsection.

(2) Funding for school district student achievement programs shall be
allocated at a maximum rate of $193.92 per FTE student for the 2001-02 school
year and $220.59 per FTE student for the 2002-03 school year. For the purposes
of this section and in accordance with RCW 84.52.- (section 5 of Initiative
Measure No. 728), FTE student refers to the annual average full-time equivalent
enrollment of the school district in grades kindergarten through twelve for the
prior school year.

(3) The office of the superintendent of public instruction shall distribute ten
percent of the annual allocation to districts each month for the months of
September through June.

NEW SECTION, Sec. 520. K-12 CARRYFORWARD AND PRIOR
SCHOOL YEAR ADJUSTMENTS. State general fund appropriations provided
to the superintendent of public instruction for state entitlement programs in the
public schools in this part V of this act may be expended as needed by the
superintendent for adjustments to apportionment for prior fiscal periods.
Recoveries of state general fund moneys from school districts and educational
service districts for a prior fiscal period shall be made as reductions in
apportionment payments for the current fiscal period and shall be shown as prior
year adjustments on apportionment reports for the current period. Such recoveries
shall not be treated as revenues to the state, but as a reduction in the amount
expended against the appropriation for the current fiscal period.

NEW SECTION, Sec. 521. FOR THE STATE BOARD OF
EDUCATION
Education Savings Account-State

Appropriation .............................. $ 36,720,000
Education Construction Account-State

Appropriation .............................. $ 154,500,000
TOTAL APPROPRIATION ............ $ 191 ,220,000
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The appropriations in this section are subject to the following c6nditions and
limitations:

(1) $18,000,000 in fiscal year 2002 and $18,720,000 in fiscal year 2003 of the
education savings account appropriation shall be deposited in the common school
construction account.

(2) $154,500,000 of the education construction account appropriation shall
be deposited in the common school construction account.

PART VI
HIGHER EDUCATION

NEW SECTION, Sec. 601. The appropriations in sections 603 through 609
of this act are subject to the following conditions and limitations:

(1) "Institutions" means the institutions of higher education receiving
appropriations under sections 603 through 609 of this act.

(2)(a) The salary increases provided or referenced in this subsection shall be
the only allowable salary increases provided at institutions of higher education,
excluding increases associated with normally occurring promotions and increases
related to faculty and professional staff retention, and excluding increases
associated with employees under the jurisdiction of chapter 41.56 RCW pursuant
to the provisions of RCW 28B. 16.015 and 28B.50.874(l).

(b) Each institution of higher education shall provide to each classified staff
employee as defined by the office of financial management, except for classified
staff at the technical colleges, a salary increase of 3.7 percent on July 1, 2001. The
technical colleges shall provide to classified employees under chapter 41.56 RCW
an average salary increase of 3.7 percent on July 1, 2001. Funds are also provided
for salary increases for all classified employees on July 1, 2002, in a percentage
amount to be determined by the 2002 legislature and, in the case of technical
college classified staff, consistent with the provisions of Initiative 732.

(c) Each institution of higher education, except for the community and
technical colleges, shall provide to state-funded instructional and research faculty,
exempt professional staff, academic administrators, academic librarians,
counselors, teaching and research assistants as classified by the office of financial
management, and all other state-funded nonclassified staff, including those
employees under RCW 28B. 16.015, an average salary increase of 3.7 percent on
July 1, 2001. Funds are also provided for salary increases for these employee
groups on July 1, 2002, in a percentage amount to be determined by the 2002
legislature. Each institution may provide the same average increases to similar
positions that are not state-funded.

(d) The community and technical colleges shall provide to academic
employees, exempt professional staff, and academic administrators an average
salary increase of 3.7 percent on July 1, 2001. Funds are also provided for salary
increases for these groups on July 1, 2002, in a percentage amount to be
determined by the 2002 legislature and, in the case of community college
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academic employees and technical college employees, consistent with the
provisions of Initiative 732,

(e) For employees under the jurisdiction of chapter 41.56 RCW pursuant to
the provisions of RCW 28B. 16.015 and 28B.50.874(l), distribution of the salary
increases will be in accordance with the applicable collective bargaining
agreement. However, an increase shall not be provided to any classified employee
whose salary is above the approved salary range maximum for the class to which
the employee's position is allocated.

(f) Each institution of higher education receiving appropriations under
sections 604 through 609 of this act may provide additional salary increases to
instructional and research faculty, exempt professional staff, academic
administrators, academic librarians, counselors, teaching and research assistants,
as classified by the office of financial management, and all other nonclassified
staff, but not including employees under RCW 28B. 16.015. Any salary increase
granted under the authority of this subsection (2)(f) shall not be included in an
institution's salary base. It is the :ntent of the legislature that general fund-state
support for an institution shall not increase during the current or any future
biennium as a result of any salary increases authorized under this subsection (2)(f.

(g) To collect consistent data for use by the legislature, the office of financial
management, and other state agencies for policy and planning purposes,
institutions of higher education shall report personnel data to be used in the
department of personnel's human resource data warehouse in compliance with
uniform reporting procedures established by the department of personnel.

(h) Specific salary increases authorized in sections 603 through 609 of this
act are in addition to any salary increase provided in this subsection.

(3) The tuition fees, as defined in chapter 28B. 15 RCW, charged to full-time
students at the state's institutions of higher education for the 2001-02 and 2002-03
academic years, other than the summer term, may be adjusted by the governing
boards of the state universities, regional universities, The Evergreen State College,
and the state board for community and technical colleges as provided in this
subsection.

(a) For the 2001-02 academic year, the governing boards and the state board
may implement an increase no greater than six and seven-tenths percent over
tuition fees charged to full-time students for the 2000-01 academic year.

(b) For the 2002-03 academic year, the governing boards and the state board
may implement an increase no greater than six and one-tenth percent over the
tuition fees charged to full-time students for the 2001-02 academic year.

(c) For the 2001-02 academic year, the governing boards may implement an
increase for law and graduate business programs no greater than twelve percent
over tuition fees charged to law and graduate business students for the 2000-01
academic year, except as provided in (e) of this subsection.

(d) For the 2002-03 academic year, the governing boards may implement an
increase for law and graduate business programs no greater than twelve percent

[ 19351

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

over tuition fees charged to law and graduate business students for the 2001-02
academic year, except as provided in (f) of this subsection.

(e) For the 2001-02 academic year, the governing boards of the University of
Washington may implement an increase for graduate business programs no greater
than 15 percent over tuition fees charged to graduate business students for the
2000-01 academic year.

(f) For the 2002-03 academic year, the governing boards of the University of
Washington may implement an increase for graduate business programs no greater
than 20 percent over tuition fees charged to graduate business students for the
2001-02 academic year.

(g) For the 2001-02 and the 2002-03 academic years, the state board for
community and technical colleges may increase fees differentially based on student
credit hour load, but the percentage increase for students taking fifteen or fewer
credits shall not exceed the limits in subsection (3)(a) and (b) of this section.

(h) For the 2001-03 biennium, the governing boards and the state board may
adjust full-time operating fees for factors that may include time of day and day of
week, as well as delivery method and campus, to encourage full use of the state's
educational facilities and resources.

(i) The tuition increases adopted under (a), (b), (g), and (h) of this subsection
need not apply uniformly across student categories as defined in chapter 28B. 15
RCW so long as the increase for each student category does not exceed the
percentages specified in this subsection.

(4) In addition to waivers granted under the authority of RCW 28B.15.910,
the governing boards and the state board may waive all or a portion of the
operating fees for any student. State general fund appropriations shall not be
provided to replace tuition and fee revenue foregone as a result of waivers granted
under this subsection.

(5) Pursuant to RCW 43.15.055, institutions of higher education receiving
appropriations under sections 603 through 609 of this act are authorized to
increase summer term tuition in excess of the fiscal growth factor during the 2001-
03 biennium. Tuition levels increased pursuant to this subsection shall not exceed
the per credit hour rate calculated from the academic year tuition levels adopted
under this act.

(6) Community colleges may increase services and activities fee charges in
excess of the fiscal growth factor up to the maximum level authorized by the state
board for community and technical colleges.

(7) Each institution receiving appropriations under sections 604 through 609
of this act shall submit a biennial plan to achieve measurable and specific
improvements each academic year as part of a continuing effort to make
meaningful and substantial progress towards the achievement of long-term
performance goals. The plans, to be prepared at the direction of the higher
education coordinating board, shall be submitted by August 15, 2001. The higher
education coordinating board shall set biennial performance targets for each
institution and shall review actual achievements annually. Institutions shall track
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their actual performance on the statewide measures as well as faculty productivity,
the goals and targets for which may be unique to each institution. A report on
progress towards statewide and institution-specific goals, with recommendations
for the ensuing biennium, shall be submitted to the fiscal and higher education
committees of the legislature by November 15, 2003.

(8) The state board for community and technical colleges shall develop a
biennial plan to achieve measurable and specific improvements each academic
year as part of a continuing effort to make meaningful and substantial progress to
achieve long-term performance goals. The board shall set biennial performance
targets for each college or district, where appropriate, and shall review actual
achievements annually. Colleges shall track their actual performance on the
statewide measures. A report on progress towards the statewide goals, with
recommendations for the ensuing biennium, shall be submitted to the fiscal and
higher education committees of the legislature by November 15, 2003.

NEW SECTION, Sec. 602. The appropriations in sections 603 through 609
of this act provide state general fund support for full-time equivalent student
enrollments at each institution of higher education. Listed below are the annual
full-time equivalent student enrollments by institutions assumed in this act.

2001-2002 2002-2003
Annual Annual

Average Average

University of Washington

Main campus 32,321 32,427
Bothell branch 1,169 1,235
Tacoma branch 1,330 1,484

Washington State University

Main campus 17,332 17,332
Spokane branch 551 593
Tri-Cities branch 616 616
Vancouver branch 1,071 1,153

Central Washington University 7,470 7,470
Eastern Washington University 7,933 8,017
The Evergreen State College 3,754 3,837
Western Washington University 10,976 11,126
State Board for Community and

Technical Colleges 125,082 126,902

When allocating newly budgeted enrollments, each institution of higher
education shall give priority to high demand fields, including but not limited to
technology, health professions, and education. At the end of each fiscal year, each
institution of higher education and the state board for community and technical
colleges shall submit a report to the higher education coordinating board detailing
how newly budgeted enrollments have been allocated.
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*NEW SECTION. Sec. 603. FOR THE STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
General Fund-State Appropriation (FY 2002) ........ $ 514,399,000
General Fund-State Appropriation (FY 2003) ........ $ 543,731,000
General Fund-Federal Appropriation ............... $ 11,404,000
Education Savings Account-State

Appropriation .............................. $ 4,500,000
TOTAL APPROPRIATION ............ $ 1,074,034,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) The technical colleges may increase tuition and fees in excess of the fiscal
growth factor to conform with the percentage increase in community college
operating fees.

(2) $2,475,000 of the general fund-state appropriation for fiscal year 2002
and $5,025,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to increase salaries and related benefits for part-time faculty. The
board shall report by December 1 of each fiscal year to the office of financial
management and legislative fiscal and higher education committees on (a) the
distribution of state funds; (b) wage adjustments for part-time faculty; and (c)
progress to achieve the long-term performance targets for each district, with
respect to use of part-time faculty, pursuant to the faculty mix study conducted
under section 603, chapter 309, Laws of 1999.

(3) $1,155,000 of the general fund-state appropriation for fiscal year 2002
and $2,345,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for faculty salary increments and associated benefits and may be
used in combination with salary and benefit savings from faculty turnover to
provide faculty salary increments and associated benefits. To the extent general
salary increase funding is used to pay faculty increments, the general salary
increase shall be reduced by the same amount.

(4) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided for a program to fund the start-up of new community and technical
college programs in rural counties as defined under RCW 43.160.020(12) and in
communities impacted by business closures and job reductions. Successful
proposals must respond to local economic development strategies and must include
a plan to continue programs developed with this funding.

(5) $326,000 of the general fund-state appropriation for fiscal year 2002 and
$640,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for allocation to twelve college districts identified in (a) through (I) of this
subsection to prepare students for transfer to the state technology institute at the
Tacoma branch campus of the University of Washington. The appropriations in
this section are intended to supplement, not supplant, general enrollment
allocations by the board to the districts under (a) through (1) of this subsection:
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(a) Bates Technical College;
(b) Bellevue Community College;
(c) Centralia Community College;
(d) Clover Park Community College;
(e) Grays Harbor Community College;
(0 Green River Community College;
(g) Highline Community College;
(h) Tacoma Community College;
(i) Olympic Community College;
(j) Pierce District;
(k) Seattle District; and
(I) South Puget Sound Community College.
(6) $28,761,000 of the general fund-state appropriation for fiscal year 2002

and $28,761,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely as special funds for training and related support services, including
financial aid, as specified in chapter 226, Laws of 1993 (employment and training
for unemployed workers).

(a) Funding is provided to support up to 7,200 full-time equivalent students
in each fiscal year.

(b) In directing these resources during the 2001-03 biennium, the state board
for community and technical colleges shall give considerable attention to the
permanent dislocation of workers from industries facing rapidly rising energy
costs, such as direct service industries.

(7) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for tuition support for students enrolled in work-based learning
programs.

(8) $567,000 of the general fund-state appropriation for fiscal year 2002 and
$568,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for administration and -customized training contracts through the job skills
program.

(9) $50,000 of the general fund-state appropriation for fiscal year 2002 and
$50,000 of the general fund-state appropriation for fiscal year 2003 are solely for
higher education student child care matching grants under chapter 28B. 135 RCW.

(10) $212,000 of the general fund-state appropriation for fiscal year 2002
and $212,000 of the general fund-state appropriation for fiscal year 2003 are
provided for allocation to Olympic college. The college shall contract with
accredited baccalaureate institution(s) to bring a program of upper-division
courses to Bremerton. Funds provided are sufficient to support at least 30
additional annual full-time equivalent students. The state board for community
and technical colleges shall report to the office of financial management and the
fiscal and higher education committees of the legislature on the implementation
of this subsection by December I st of each fiscal year.
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(11) The entire education savings account appropriation is provided solely to
support the development of a multicollege student-centered online service center
for distance learners, including self-service internet applications and staff support
24 hours per day. Moneys may be allocated by the office of financial management
upon certification that sufficient cash is available beyond the appropriations made
for the 2001-03 biennium for the purposes of common school construction.

(12) The appropriations in this section assume that $3,000,000 of the
colleges' operating fee accounts will be used to deliver adult basic education
courses including English.as-a-Second Language and general education
development exam preparation. The legislature intends that colleges stop
waiving fees universally and charge not less than $5.00 a credit hour for adult
basic education to help defray state expense and increase positive educational
outcomes for enrolled students. Fees may be waived for students with limited
income.
*Sec. 603 was partially vetoed. See message at end of chapter.

NEW SECTIQN. Sec. 604. FOR UNIVERSITY OF WASHINGTON
General Fund-State Appropriation (FY 2002) ........ $ 345,974,000
General Fund-State Appropriation (FY 2003) ........ $ 361,114,000
Death Investigations Account-State

Appropriation .............................. $ 259,000
University of Washington Building Account-

State Appropriation ......................... $ 1,103,000
Accident Account-State Appropriation .............. $ 5,891,000
Medical Aid Account-State Appropriation ........... $ 5,945,000

TOTAL APPROPRIATION ............ $ 720,286,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The university may reallocate 10 percent of newly budgeted enrollments
to campuses other than as specified by the legislature in section 602 of this act in
order to focus on high demand areas. The university shall report the details of
these reallocations to the office of financial management and the fiscal and higher
education committees of the legislature for monitoring purposes by the 10th day
of the academic quarter that follows the reallocation actions.. The report shall
provide details of undergraduate and graduate enrollments at the main campus and
each of the branch campuses.

(2) $2,000,000 of the general fund-state appropriation for fiscal year 2002
and $2,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely to create a state resource for technology education in the form of
an institute located at the University of Washington, Tacoma. It is the intent of
the legislature that at least ninety-nine of the full-time equivalent enrollments
allocated to the university's Tacoma branch campus for the 2002-03 academic year
may be used to establish the technology institute. The university will expand
undergraduate and graduate degree programs meeting regional technology needs
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including, but not limited to, computing and software systems, As a condition of
these appropriations:

(a) The university will work with the state board for community and technical
colleges, or individual colleges where necessary, to establish articulation
agreements in addition to the existing associate of arts and associate of science
transfer degrees. Such agreements shall improve the transferability of students
and in particular, students with substantial applied information technology credits.

(b) The university will establish performance measures for recruiting,
retaining and graduating students, including nontraditional students, and report
back to the governor and legislature by September 2002 as to its progress and
future steps.

(3) $150,000 of the general fund-state appropriation for fiscal year 2002 and
$150,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for research faculty clusters in the advanced technology initiative program.

(4) The department of environmental health shall report to the legislature the
historical, current, and anticipated use of funds provided from the accident and
medical aid accounts. The report shall be submitted prior to the convening of the
2002 legislative session.

(5) $259,000 of the death investigations account appropriation is provided
solely for the forensic pathologist fellowship program.

(6) $150,000 of the general fund-state appropriation for fiscal year 2002 and
$150,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of the Puget Sound work plan and agency action
item UW-01.

(7) $75,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the Olympic natural resource center.

(8) $50,000 of the general fund-state appropriations are provided solely for
the school of medicine to conduct a survey designed to evaluate characteristics,
factors and probable causes for the high incidence of multiple sclerosis cases in
Washington state.

(9) $1,103,000 of the University of Washington building account-state
appropriation is provided solely for the repair and reconstruction of the Urban
Horticulture Center (Merrill Hall).

N-W SECION Sec. 605. FOR WASHINGTON STATE UNIVERSITY
General Fund-State Appropriation (FY 2002) ........ $ 201,416,000
General Fund-State Appropriation (FY 2003) ........ $ 209,939,000

TOTAL APPROPRIATION ............ $ 411,355,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The university may reallocate 10 percent of newly budgeted enrollments
to campuses other than specified by the legislature in section 602 of this act in
order to focus on high demand areas. The university will report the details of
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these reallocations to the office of financial management and the fiscal and higher
education committees of the legislature for monitoring purposes by the 10th day
of the academic quarter that follows the reallocation actions. The report will
provide details of undergraduate and graduate enrollments at the main campus and
each of the branch campuses.

(2) $150,000 of the general fund-state appropriation for fiscal year 2002 and
$150,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for research faculty clusters in the advanced technology initiative program.

(3) $165,000 of the general fund-state appropriation for fiscal year 2002 and
$166,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the implementation of the Puget Sound work plan and agency action
item WSU-01.

NEW SECTION. Sec. 606. FOR EASTERN WASHINGTON
UNIVERSITY
General Fund-State Appropriation (FY 2002) ........ $ 45,532,000
General Fund-State Appropriation (FY 2003) ........ $ 47,382,000

TOTAL APPROPRIATION ............ $ 92,914,000

NEW SECTION. Sec. 607. FOR CENTRAL WASHINGTON
UNIVERSITY
General Fund-State Appropriation (FY 2002) ........ $ 44,164,000
General Fund-State Appropriation (FY 2003) ........ $ 44,976,000

TOTAL APPROPRIATION ............ $ 89,140,000
The appropriations in this section are subject to the following conditions and

limitations: $700,000 of the general fund-state appropriation for fiscal year 2002
is provided solely for the development and implementation of the university's
enrollment stabilization recovery and growth plan. The university shall report
back to the fiscal committees of the legislature, the office of financial
management, and the higher education coordinating board at the end of each fiscal
year with details of its actions and progress.

NEW SECTION, Sec. 608. FOR THE EVERGREEN STATE
COLLEGE
General Fund-State Appropriation (FY 2002) ........ $ 25,334,000
General Fund-State Appropriation (FY 2003) ........ $ 26,260,000

TOTAL APPROPRIATION ............ $ 51,594,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $75,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the institute for public policy to complete studies of services
described in section 202(1), chapter 1, Laws of 2000 2nd sp. sess.

(2) $11,000 of the general fund-state appropriation for fiscal year 2002 and
$54,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the institute for public policy to conduct an outcome evaluation pursuant
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to Substitute Senate Bill No. 5416 (drug-affected infants). The institute shall
provide a report to the fiscal, health, and human services committees of the
legislature by December 1, 2003. If the bill is not enacted by June 30, 2001, the
amounts provided in this subsection shall be used to evaluate outcomes across state
health and social service pilot projects and other national models involving women
who have given birth to a drug-affected infant, comparing gains in positive birth
outcomes for resources invested, in which case the institute's findings and
recommendations will be provided by November 15, 2002.

(3) $11,000 of the general fund-state appropriation for fiscal year 2002 and
$33,000 of the general fund-state appropriation for'fiscal year 2003 are provided
solely for the institute for public policy to evaluate partnership grant programs for
alternative teacher certification pursuant to Engrossed Second Substitute Senate
Bill No. 5695. An interim report shall be provided to the fiscal and education
committees of the legislature by December 1, 2002, and a final report by December
1,2004.

(4) $60,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the institute for public policy to examine options for revising
the state's funding formula for the learning assistance program to enhance
accountability for school performance in meeting education reform goals. The
institute shall submit its report to the appropriate legislative fiscal and policy
committees by June 30, 2002.

(5) $50,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the institute for public policy to study the prevalence and needs
of families who are raising related children. The study shall compare services and
policies of Washington state with other states that have a high rate of kinship care
placements in lieu of foster care placements. The study shall identify possible
changes in services and policies that are likely to increase appropriate kinship care
placements. A report shall be provided to the fiscal and human services
committees of the legislature by June 1, 2002.

(6) $35,000 of the general fund-state appropriation for fiscal year 2002 and
$15,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the institute for public policy to examine various educational delivery
models for providing services and education for students through the Washington
state school for the deaf. The institute's report, in conjunction with the capacity
planning study from the joint legislative audit and review committee, shall be
submitted to the fiscal committees of the legislature by September 30, 2002.

(7) $30,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the institute for public policy to examine the structure, policies,
and recent experience in states where welfare recipients may attend college full-
time as their required TANF work activity. The institute will provide findings and
recommend how Washington could consider adding this feature in a targeted,
cost-neutral manner that would complement the present-day WorkFirst efforts and
caseload. The institute shall provide a report to the human services, higher
education, and fiscal committees of the legislature by November 15, 2001.
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(8) $75,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the institute for public policy to research and evaluate strategies for
constraining the growth in state health expenditures. Specific research topics,
approaches, and timelines shall be identified in consultation with the fiscal
committees of the legislature.

(9) $100,000 of the general fund-state appropriation for fiscal year 2002 is
provided solely for the institute for public policy to conduct a comprehensive
review of the costs and benefits of existing juvenile crime prevention and
intervention programs. This evaluation shall also consider what changes could
result in more cost-effective and efficient funding for juvenile crime prevention
and intervention programs presently supported with state funds. The institute for
public policy shall report its findings and recommendations to the appropriate
legislative fiscal and policy committees by October 1, 2002.

NEW SECTION. Sec. 609. FOR WESTERN WASHINGTON
UNIVERSITY
General Fund-State Appropriation (FY 2002) ........ $ 59,755,000
General Fund-State Appropriation (FY 2003) ........ $ 62,881,000

TOTAL APPROPRIATION ............ $ 122,636,000

The appropriations in this section are subject to the following conditions and
limitations: $753,000 of the general fund-state appropriation for fiscal year 2002
and $1,032,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the operations of the North Snohomish, Island, Skagit (NSIS)
higher education consortium.

NEW SECTION, Sec. 610. FOR THE HIGHER EDUCATION
COORDINATING BOARD-POLICY COORDINATION AND
ADMINISTRATION
General Fund-State Appropriation (FY 2002) ........ $ 2,345,000
General Fund-State Appropriation (FY 2003) ........ $ 2,408,000
General Fund-Federal Appropriation ............... $ 636,000

TOTAL APPROPRIATION ............ $ 5,389,000
The appropriations in this section are provided to carry out the policy

coordination, planning, studies and administrative functions of the board and are
subject to the following conditions and limitations:

(I) $150,000 of the general fund-state appropriation for.fiscal year 2002 and
$150,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to continue the teacher training pilot program pursuant to chapter 177,
Laws of 1999.

(2) $105,000 of the general fund-state appropriation for fiscal year 2002 and
$245,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to continue a demonstration project to improve rural access to post-
secondary education by bringing distance learning technologies into Jefferson
county.
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NEW SECTION. Sec. 611. FOR THE HIGHER EDUCATION
COORDINATING BOARD-FINANCIAL AID AND GRANT PROGRAMS
General Fund-State Appropriation (FY 2002) ........ $ 123,645,000
General Fund-State Appropriation (FY 2003) ........ $ 136,205,000
General Fund-Federal Appropriation ............... $ 7,511,000
Advanced College Tuition Payment Program Account-

State Appropriation ......................... $ 3,604,000
TOTAL APPROPRIATION ............ $ 270,965,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $534,000 of the general fund-state appropriation for fiscal year 2002 and
$529,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the displaced homemakers program.

(2) $234,000 of the general fund-state appropriation for fiscal year 2002 and
$240,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the western interstate commission for higher education.

(3) $1,000,000 of the general fund-state appropriation for fiscal year 2002
and $1,000,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the health professional conditional scholarship and loan
program under chapter 28B. 115 RCW. This amount shall be deposited to the
health professional loan repayment and scholarship trust fund to carry out the
purposes of the program.

(4) $1,000,000 of the general fund-state appropriations is provided solely to
continue a demonstration project that enables classified public K-12 employees to
become future teachers, subject to the following conditions and limitations:

(a) Within available funds, the board may renew and offer conditional
scholarships of up to $4,000 per year for full or part-time studies that may be
forgiven in exchange for teaching service in Washington's public K-12 schools.
In selecting loan recipients, the board shall take into account the applicant's
demonstrated academic ability and commitment to serve as a teacher within the
state of Washington.

(b) Loans shall be forgiven at the rate of one year of loan for two years of
teaching service. Recipients who teach in geographic or subject-matter shortage
areas, as specified by the office of the superintendent for public instruction, may
have their loans forgiven at the rate of one year of loan for one year of teaching
service;

(c) Recipients who fail to fulfill the required teaching service shall be required'
to repay the conditional loan with interest. The board shall define the terms for
repayment, including applicable interest rates, fees and deferments, and may adopt
other rules as necessary to implement this demonstration project.

(d) The board may deposit this appropriation and all collections into the
student loan account authorized in RCW 28B.102.060.
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(e) The board will provide the legislature and governor with findings about
the impact of this demonstration project on persons entering the teaching
profession in shortage areas by no later than January of 2002.

(5) $75,000 of the general fund-state appropriation for fiscal year 2002 and
$75,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for higher education student child care matching grants under chapter
28B. 135 RCW.

(6) $25,000 of the general fund-state appropriation for fiscal year 2002 and
$25,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for the benefit of students who participate in college assistance migrant
programs (CAMP) operating in Washington state. To ensure timely state aid, the
board may establish a date after which no additional grants would be available for
the 2001-02 and 2002-03 academic years. The board shall disperse grants in equal
amounts to eligible post-secondary institutions so that state money in all cases
supplements federal CAMP awards.

(7) $120,156,000 of the general fund-state appropriation for fiscal year 2002
and $133,965,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for student financial aid, including all administrative costs. Of
these amounts:

(a) $90,566,000 of the general fund-state appropriation for fiscal year 2002
and $102,667,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the state need grant program. After April I of each fiscal year,
up to one percent of the annual appropriation for the state need grant program may
be transferred to the state work study program;

(b) $16,340,000 of the general fund-state appropriation for fiscal year 2002
and $17,360,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the state work study program. After April 1 of each fiscal year,
up to one percent of the annual appropriation for the state work study program
may be transferred to the state need grant program;

(c) $2,920,000 of the general fund-state appropriation for fiscal year 2002
and $2,920,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for educational opportunity grants. The board may deposit
sufficient funds from its appropriation into the state education trust fund as
established in RCW 28B.10.821 to provide a one-year renewal of the grant for
each new recipient of the educational opportunity grant award. For the purpose
of establishing eligibility for the equal opportunity grant program for placebound
students under RCW 28B. 101.020, Thurston county lies within the branch campus
service area of the Tacoma branch campus of the University of Washington;

(d) A maximum of 2.1 percent of the general fund-state appropriation for
fiscal year 2002 and 2.1 percent of the general fund-state appropriation for fiscal
year 2003 may be expended for financial aid administration, excluding the 4
percent state work study program administrative allowance provision;

(e) $1,241,000 of the general fund-state appropriation for fiscal year 2002
and $ 1,428,000 of the general fund-state appropriation for fiscal year 2003 are
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provided solely to implement the Washington scholars program. Any Washington
scholars program moneys not awarded by April I st of each year may be transferred
by the board to the Washington award for vocational excellence;

(f) $588,000 of the general fund-state appropriation for fiscal year 2002 and
$589,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely to implement Washington award for vocational excellence program. Any
Washington award for vocational program moneys not awarded by April 1st of
each year may be transferred by the board to the Washington scholars program;

(g) $251,000 of the general fund-state appropriation for fiscal year 2002 and
$251,000 of the general fund-state appropriation for fiscal year 2003 are provided
solely for community scholarship matching grants of $2,000 each. Of the amounts
provided, no more than $5,200 each year is for the administration of the
community scholarship matching grant program. To be eligible for the matching
grant, a nonprofit community organization organized under section 501(c)(3) of
the internal revenue code must demonstrate that it has raised $2,000 in new
moneys for college scholarships after the effective date of this act. An
organization may receive more than one $2,000 matching grant and preference
shall be given to organizations affiliated with the citizens' scholarship foundation;
and

(h) $8,250,000 of the general fund-state appropriation for fiscal year 2002
and $8,750,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the Washington promise scholarship program subject to the
following conditions and limitations:

(i) Within available funds, the higher education coordinating board shall
award scholarships for use at accredited institutions of higher education in the
state of Washington to as many students as possible from among those qualifying
under (iv) of this subsection. Each qualifying student will receive two consecutive
annual installments, the value of each not to exceed the full-time annual resident
tuition rates charged by community colleges.

(ii) Of the amounts provided, no more than $260,000 each year is for
administration of the Washington promise scholarship program.

(iii) Other than funds provided for program administration, the higher
education coordinating board shall deposit all money received for the program in
the Washington promise scholarship account, a nonappropriated fund in the
custody of the state treasurer. The account shall be self-sustaining and consist of
funds appropriated by the legislature for these scholarships, private contributions,
and receipts from refunds of tuition and fees.

(iv) Scholarships in the 2001-03 biennium shall be awarded to students who
graduate from high school or its equivalent whose family income does not exceed
one hundred thirty-five percent of the state's median family income, adjusted for
family size, if they meet any of the following academic criteria:

(A) Students graduating from public and approved private high schools under
chapter 28A.195 RCW must be in the top fifteen percent of their graduating class,
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or must equal or exceed a cumulative scholastic assessment test score of 1200 on
their first attempt;

(B) Students participating in home-based instruction as provided in chapter
28A.200 RCW must equal or exceed a cumulative scholastic assessment test score
of 1200 on their first attempt.

(v) For students eligible under (iv) of this subsection, the superintendent of
public instruction shall provide the higher education coordinating board with the
names, addresses, and unique numeric identifiers of students in the top fifteen
percent or who meet the scholastic aptitude test score requirement, as appropriate
in each of the respective high school senior or home based instruction classes in
Washington state. This shall be provided no later than October 1 of each year.

(vi) Scholarships awarded under this section may only be used at accredited
institutions of higher education in the state of Washington for college-related
expenses, including but not limited to, tuition, room and board, books, materials,
and transportation. The Washington promise scholarship award shall not supplant
other scholarship awards, financial aid, or tax programs related to postsecondary
education. Scholarships may not be transferred or refunded to students.

(vii) The higher education coordinating board shall evaluate the impact and
effectiveness of the Washington promise scholarship program. The evaluation
shall include, but not be limited to: (A) An analysis of other financial assistance
promise scholarship recipients are receiving through other federal, state, and
institutional programs, including grants, work study, tuition waivers, tax credits,
and loan programs; (B) an analysis of whether the implementation of the promise
scholarship program has had an impact on student indebtedness; and (C) an
evaluation of what types of students are successfully completing high school but
do not have the financial ability to attend college because they cannot obtain
financial aid or the financial aid is insufficient. The board shall report its findings
to the governor and the legislature by December 1, 2002.

(viii) The higher education coordinating board may adopt rules as necessary
to implement this program.

. NEW SECTION. Sec. 612. FOR THE WORK FORCE TRAINING AND
EDUCATION COORDINATING BOARD
General Fund-State Appropriation (FY 2002) ........ $ 1,762,000
General Fund-State Appropriation (FY 2003) ........ $ 1,720,000
General Fund-Federal Appropriation ............... $ 44,987,000

TOTAL APPROPRIATION ............ $ 48,469,000

The appropriations in this section are subject to the following conditions and
limitations: $500,000 of the general fund-state appropriation for fiscal year 2002
and $500,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for the operations and development of the inland northwest
technology education center (INTEC) as a regional resource and model for the
rapid deployment of skilled workers trained in the latest technologies for
Washington. The board shall serve as an advisor to and fiscal agent for INTEC,
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and will report back to the governor and legislature by September 2002 as to the
progress and future steps for INTEC as this new public-private partnership
evolves.

NEW SECTION. Sec. 613. FOR THE SPOKANE INTERCOLLEGIATE
RESEARCH AND TECHNOLOGY INSTITUTE
General Fund-State Appropriation (FY 2002) ........ $ 1,500,000
General Fund-State Appropriation (FY 2003) ........ $ 1,500,000

TOTAL APPROPRIATION ............ $ 3,000,000
fEW SECTION, Sec. 614. FOR WASHINGTON STATE LIBRARY

General Fund-State Appropriation (FY 2002) ........ $ 8,791,000
General Fund-State Appropriation (FY 2003) ........ $ 8,786,000
General Fund-Federal Appropriation ............... $ 6,976,000

TOTAL APPROPRIATION ............ $ 24,553,000
The appropriations in this section are subject to the following conditions and

limitations: At least $2,700,000 shall be expended for a contract with the Seattle
public library for library services for the Washington book and braille library,

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE ARTS
COMMISSION
General Fund-State Appropriation (FY 2002) ........ $ 2,873,000
General Fund-State Appropriation (FY 2003) ........ $ 2,874,000
General Fund-Federal Appropriation ............... $ 1,000,000

TOTAL APPROPRIATION ............ $ 6,747,000
NEW SECTION. Sec. 616. FOR THE WASHINGTON STATE

HISTORICAL SOCIETY
General Fund-State Appropriation (FY 2002) ........ $ 2,899,000
General Fund-State Appropriation (FY 2003) ........ $ 3,129,000

TOTAL APPROPRIATION ............ $ 6,028,000
The appropriations in this section are subject to the following conditions and

limitations: $90,000 of the general fund-state appropriation for fiscal year 2002
and $285,000 of the general fund-state appropriation for fiscal year 2003 are
provided solely for activities related to the Lewis and Clark Bicentennial.

NEW SECTION, Sec. 617. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY
General Fund-State Appropriation (FY 2002) ........ $ 1,674,000
General Fund-State Appropriation (FY 2003) ........ $ 1,535,000

TOTAL APPROPRIATION ............ $ 3,209,000

NEW SECTION. Sec. 618. FOR THE STATE SCHOOL FOR THE
BLIND
General Fund-State Appropriation (FY 2002) ........ $ 4,520,000
General Fund-State Appropriation (FY 2003) ........ $ 4,591,000
General Fund-Private/Local Appropriation .......... $ 1,173,000
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TOTAL APPROPRIATION ............ $ 10,284,000
NEW Sec. 619. FOR THE STATE SCHOOL FOR THE

DEAF
General Fund-State Appropriation (FY 2002) ........ $ 7,395,000
General Fund-State Appropriation (FY 2003) ........ $ 7,439,000
General Fund-Private/Local Appropriation .......... $ 232,000

TOTAL APPROPRIATION ............ $ 15,066,000

PART VII
SPECIAL APPROPRIATIONS

N SETION. Sec. 701. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR DEBT SUBJECT TO
THE DEBT LIMIT
General Fund-State Appropriation (FY 2002) ........ $ 629,097,000
General Fund-State Appropriation (FY 2003) ........ $ 567,290,000
State Building Construction Account-State

Appropriation .............................. $ 11,351,000
Debt-Limit Reimbursable Bond Retire Account-

State Appropriation ......................... $ 2,591,000
TOTAL APPROPRIATION ............ $ 1,210,329,000

The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriations are for deposit into the debt-limit
general fund bond retirement account. The appropriation for fiscal year 2002 shall
be deposited in the debt-limit general fund bond retirement account by June 30,
2002.

NEW SECTION, Sec. 702. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR GENERAL
OBLIGATION DEBT TO BE REIMBURSED BY ENTERPRISE
ACTIVITIES
State Convention and Trade Center Account-

State Appropriation ......................... $ 39,950,000
Accident Account-State Appropriation .............. $ 5,590,000
Medical Aid Account-State Appropriation ........... $ 5,590,000

TOTAL APPROPRIATION ............ $ 51,130,000

NE fECIN Sec. 703. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR GENERAL
OBLIGATION DEBT TO BE REIMBURSED AS PRESCRIBED BY
STATUTE
General Fund-State Appropriation (FY 2002) ........ $ 24,542,000
General Fund-State Appropriation (FY 2003) ........ $ 26,706,000
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Capitol Historic District Construction
Account-State Appropriation ............... $

Higher Education Construction Account-State
Appropriation .............................. $

State Higher Education Construction Account-
State Appropriation ......................... $

State Vehicle Parking Account-State
Appropriation .............................. $

Nondebt-Limit Reimbursable Bond Retirement Account-
State Appropriation ......................... $

TOTAL APPROPRIATION ............ $

454,000

815,000

348,000

35,000

128,043,000
180,943,000

EXPENSES
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $
Higher Education Construction Account-State

Appropriation .............................. $
State Higher Education Construction Account-

State Appropriation ......................... $
State Building Construction Account-State

Appropriation .............................. $
State Vehicle Parking Account-State

Appropriation .............................. $
Capitol Historic District Construction

Account-State Appropriation ................. $
TOTAL APPROPRIATION ............ $

NEW SECTION. Sec. 705. FOR THE OFFICE
MANAGEMENT-EMERGENCY FUND
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $

TOTAL APPROPRIATION ............ $

567,000
568,000

77,000

42,000

1,488,000

5,000

130,000
2,877,000

OF FINANCIAL

850,000
850,000

1,700,000
The appropriations in this section are subject to the following conditions and

limitations: The appropriations in this section are for the governor's emergency
fund for the critically necessary work of any agency.

NEW SECTION, Sec. 706. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-FIRE CONTINGENCY POOL. The sum of three million
dollars, or so much thereof as may be available on June 30, 2001, from the total
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The appropriations in this section are subject to the following conditions and
limitations: The general fund appropriation is for deposit into the nondebt-limit
general fund bond retirement account.

NEW SECTION. Sec. 704. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALE
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amount of unspent fiscal year 2001 fire contingency funding in the disaster
response account and the moneys appropriated to the disaster response account in
section 707 of this act, is appropriated for the purpose of making allocations to the
military department for fire mobilizations costs or to the department of natural
resources for fire suppression costs.

NEW S.,,,Q] Sec. 707. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-FIRE CONTINGENCY INITIATIVE.
General Fund-State Appropriation (FY 2002) ........ $ 2,000,000

The appropriation in this section is subject to the following conditions and
limitations: The entire amount is appropriated to the disaster response account for
the purposes specified in section 706 of this act.

NEWSECTON Sec. 708. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-EXTRAORDINARY CRIMINAL JUSTICE COSTS
Public Safety and Education-State

Appropriation .............................. $ 975,000
The appropriation in this section is subject to the following conditions and

limitations: The director of financial management shall distribute the
appropriation to the following counties in the amounts designated for
extraordinary criminal justice costs:

Cowlitz .................................. $ 89,000
Franklin .................................. $ 303,000
Klickitat .................................. $ 45,000
Skagit .................................... $ 102,000
Spokane .................................. $ 192,000
Thurston ................................. $ 122,000
Yakim a .................................. $ 121,000

TOTAL ........................... $ 975,000

IEW SECTION. Sec. 709. BELATED CLAIMS. The agencies and
institutions of the state may expend moneys appropriated in this act, upon
approval of the office of financial management, for the payment of supplies and
services furnished to the agency or institution in prior fiscal biennia.

*NEW SECTION. Sec. 710. FOR THE DEPARTMENT OF NATURAL
RESOURCES-DISTRIBUTION OF EXCESS FUNDS FROM THE FOREST
DEVELOPMENT ACCOUNT
Forest Development Account-State

Appropriation ............................. $ 5,000,000
The appropriation in this section is provided solely for distribution of state

forest land revenues to taxing authorities that received such revenue from fiscal
year 1996 through fiscal year 2000.

(1) Within fifteen days of the effective date of this section, the department
shall transmit funds in the amounts specified in subsection (3) of this section to
the county treasurers of the counties receiving the funds.
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(2) The county treasurers of the counties listed in this section shall
distribute funds received from this appropriation to taxing authorities in
proportion to the state forest board land funds distributed to the taxing
authorities based on information available for the fiscal years 1996 through
2000. Funds to be credited to the state of Washington and funds credited to
school district general levies shall be remitted to the state of Washington within
thirty days after the effective date of this section for deposit into the general
fund-state account.

(3) Funds shall be distributed in the following amounts:

Clallam .........
Clark .......
Cowlitz........
Grays Harbor
Jefferson ........
King ............
Kitsap ..........
Klickitat .........
Lewis ...........
Mason ..........
Pacific ..........
Pierce ..........
Skagit ..........
Skamania .......
Snohomish .......
Stevens .........
Thurston ........
Wahkiakum ......
Whatcom ........

TOTAL ..
*Sec. 710 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 711. FOR THE OFFIC
MANAGEMENT-DIGITAL GOVERNMENT POOL
Digital Government Revolving Account

744,095
255,258
169,595
155,473
106,406
106,217

63,651
37,364

766,556
111,119
177,158
50,465

580,536
106,717
631,797

1,897
425,197
146,173
364,326

5,000,000

E OF FINANCIAL

Appropriation..........................$ 5,000,000
The appropriation in this section is subject to the following conditions and

limitations:
(I) The digital government revolving account appropriation is provided solely

to provide digital services of government to citizens, businesses, and to state and
other governments. The office of financial management, in consultation with the
department of information services, shall allocate these funds as needed for digital
government projects.

(2) To facilitate the transfer of moneys from dedicated funds and accounts, the
state treasurer is directed to transfer sufficient moneys from each dedicated fund
or account to the digital government revolving account, hereby created in the state
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treasury, in accordance with schedules provided by the office of financial
management for digital government projects.

(3) Agencies receiving these allocations shall report at a minimum to the
information services board and to the office of financial management on the
progress of digital government projects and efforts.

NEW SECTION. Sec. 712. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-TECHNOLOGY POOL
Digital Government Revolving Account

Appropriation .............................. $ 7,518,456

The appropriation in this section is subject to the following conditions and
limitations:

(1) The digital government revolving account appropriation is provided solely
for an information technology funding pool for state executive branch agencies,
excluding schools and institutions of higher education. The department may
distribute funding from the pool for information technology purposes, including
infrastructure improvements, technology required to satisfy federal reporting
requirements, equipment purchase and replacement, web site and internet services,
and software and systems upgrades. Projects may include information technology
projects that were requested in agency budget requests but that are not specifically
funded in agency appropriations (for example technology improvements in the
department of community, trade, and economic development, data warehouse in
the department of revenue, and system security and infrastructure in small
agencies).

(2) Agencies that wish to receive these funds may make an application to the
office of financial management. The office of financial management, in
consultation with the department of information services and using criteria
adopted by the information services board, shall allocate these funds as needed for
digital government projects. The office of financial management shall not
distribute funding for a specific project unless it is determined that there will be
no net increase in ongoing operating costs resulting from the project.

(3) Allocations from this section may be made only for items and in
proportion to the extent to which items would be typically funded by the state
general fund.

NEW SECTION. Sec. 713. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-DIGITAL GOVERNMENT REVOLVING ACCOUNT
General Fund-State Appropriation (FY 2002) ........ $ 2,050,000
General Fund-State Appropriation (FY 2003) ........ $ 2,050,000

TOTAL APPROPRIATION ............ $ 4,100,000

The appropriations in this section are subject to the following conditions and
limitations: The appropriations in this section are provided solely for deposit in
the digital government revolving account.
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NEW SECTION. Sec. 714. DEATH BENEFIT-COMMON SCHOOLS.
For the period from July 1, 2001, through June 30, 2003, a one hundred fifty
thousand dollar death benefit shall be paid as a sundry claim to the estate of an
employee in the common school system of the state who is killed in the course of
employment. The determination of eligibility for the benefit shall be made
consistent with Title 51 RCW by the department of labor and industries. The
department of labor and industries shall notify the director of the department of
general administration by order under RCW 51.52.050.

NEW SECTION. Sec. 715. DEATH BENEFIT-STATE AGENCIES.
For the period from July 1, 2001, through June 30, 2003, a one hundred fifty
thousand dollar death benefit shall be paid as a sundry claim to the estate of an
employee of any state agency or higher education institution not otherwise
provided a death benefit through coverage under their enrolled retirement system.
The determination of eligibility for the benefit shall be made consistent with Title
51 RCW by the department of labor and industries. The department of labor and
industries shall notify the director of the department of general administration by
order under RCW 51.52.050.

NEW SECTION. Sec. 716. FOR THE GOVERNOR-
COMPENSATION-INSURANCE BENEFITS
General Fund-State Appropriation (FY 2002) ........ $ 7,218,000
General Fund-State Appropriation (FY 2003) ........ $ 19,947,000
General Fund-Federal Appropriation ............... $ 8,692,000
General Fund-Private/Local Appropriation .......... $ 456,000
Salary and Insurance Increase Revolving Account

Appropriation .............................. $ 19,468,000
TOTAL APPROPRIATION ............ $ 55,781,000

The appropriations in this section are subject to the following conditions and
limitations:

(1 )(a) The monthly employer funding rate for insurance benefit premiums,
public employees' benefits board administration, and the uniform medical plan,
shall not exceed $457.29 per eligible employee for fiscal year 2002, and $497.69
for fiscal year 2003.

(b) Within the rates in (a) of this subsection, $2.02 per eligible employee shall
be included in the employer funding rate for fiscal year 2002, and $4.10 per
eligible employee shall be included in the employer funding rate for fiscal year
2003, solely to increase life insurance coverage in accordance with a court
approved settlement in Burbage et al. v. State of Washington (Thurston county
superior court cause no. 94-2-02560-8).

(c) In order to achieve the level of funding provided for health benefits, the
public employees' benefits board shall require any or all of the following:
Employee premium copayments, increases in point-of-service cost sharing, the
implementation of managed competition, or make other changes to benefits
consistent with RCW 41.05.065.
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(d) The health care authority shall deposit any moneys received on behalf of
the uniform medical plan as a result of rebates on prescription drugs, audits of
hospitals, subrogation payments, or any other moneys recovered as a result of prior
uniform medical plan claims payments, into the public employees' and retirees'
insurance account to be used for insurance benefits. Such receipts shall not be
used for administrative expenditures.

(2) To facilitate the transfer of moneys from dedicated funds and accounts, the
state treasurer is directed to transfer sufficient moneys from each dedicated fund
or account to the special fund salary and insurance contribution increase revolving
fund in accordance with schedules provided by the office of financial management.

(3) The health care authority, subject to the approval of the public employees'
benefits board, shall provide subsidies for health benefit premiums to eligible
retired or disabled public employees and school district employees who are eligible
for parts A and B of medicare, pursuant to RCW 41.05.085. From January 1,
2002, through December 31, 2002, the subsidy shall be $85.84. Starting January
1, 2003, the subsidy shall be $102.55 per month.

(4) Technical colleges, school districts, and educational service districts shall
remit to the health care authority for deposit into the public employees' and
retirees' insurance account established in RCW 41.05.120 the following amounts:

(a) For each full-time employee, $32.41 per month beginning September 1,
2001, and $37.48 beginning September 1, 2002;

(b) For each part-time employee who, at the time of the remittance, is
employed in an eligible position as defined in RCW 41.32.010 or 41.40.010 and
is eligible for employer fringe benefit contributions for basic benefits, $32.41 each
month beginning September 1, 2001, and $37.48 beginning September 1, 2002,
prorated by the proportion of employer fringe benefit contributions for a full-time
employee that the part-time employee receives.

The remittance requirements specified in this subsection shall not apply to
employees of a technical college, school district, or educational service district
who purchase insurance benefits through contracts with the health care authority.

(5) The salary and insurance increase revolving account appropriation
includes amounts sufficient to fund health benefits for ferry workers at the
premium levels specified in subsection (1) of this section, consistent with the
2001-2003 transportation appropriations act.

NEW C TN, Sec. 717. FOR THE DEPARTMENT OF
RETIREMENT SYSTEMS-CONTRIBUTIONS TO RETIREMENT
SYSTEMS. The appropriations in this section are subject to the following
conditions and limitations: The appropriations for the law enforcement officers'
and firefighters' retirement system shall be made on a monthly basis beginning
July 1, 2001, consistent with chapter 41.45 RCW, and the appropriations for the
judges and judicial retirement systems shall be made on a quarterly basis
consistent with chapters 2.10 and 2.12 RCW.
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(I) There is appropriated for state contributions to the law enforcement
officers' and fire fighters' retirement system:
General Fund-State Appropriation (FY 2002) ........ $ 15,552,000
General Fund-State Appropriation (FY 2003) ........ $ 16,668,000

The appropriations in this subsection are subject to the following conditions
and limitations: The appropriations include reductions to reflect savings resulting
from the implementation of state pension contribution rates effective July 1, 2001,
as provided in Senate Bill No. 6167 or House Bill No. 2236.

(2) There is appropriated for contributions to the judicial retirement system:
General Fund-State Appropriation (FY 2002) ........ $ 6,000,000
General Fund-State Appropriation (FY 2003) ........ $ 6,000,000

(3) There is appropriated for contributions to the judges retirement system:
General Fund-State Appropriation (FY 2002) ........ $ 250,000
General Fund-State Appropriation (FY 2003) ........ $ 250,000

TOTAL APPROPRIATION ............ $ 44,720,000

NEW SECTION, Sec. 718. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-CONTRIBUTIONS TO RETIREMENT SYSTEMS
General Fund-State Appropriation (FY 2002) ........ $ (17,246,000)
General Fund-State Appropriation (FY 2003) ........ $ (17,499,000)
General Fund-Federal Appropriation ............... $ (11,469,000)
General Fund-Private/Local Appropriation .......... $ (683,000)
Special Account Retirement Contribution Increase

Revolving Account Appropriation .............. $ (25,895,000)
TOTAL APPROPRIATION ............ $ (72,792,000)

The appropriations in this section are provided solely to reduce agency and
higher education institutions appropriations to reflect savings resulting from the
implementation of employer pension contribution rates, effective July 1, 2001, for
the public employees' retirement system, and effective September 1, 2001, for the
teachers' retirement system, as provided in Senate Bill No. 6167 or House Bill No.
2236.

NEW Sec. 719. SALARY COST OF LIVING ADJUSTMENT
General Fund-State Appropriation (FY 2002) ........ $ 41,712,000
General Fund-State Appropriation (FY 2003) ........ $ 73,358,000
General Fund-Federal Appropriation ............... $ 37,955,000
General Fund-Private/Local Appropriation .......... $ 2,325,000
Salary and Insurance Increase Revolving Account

Appropriation .............................. $ 92,156,000
TOTAL APPROPRIATION ............ $ 247,506,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the following conditions and
limitations:
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(I) In addition to the purposes set forth in subsections (2) and (3) of this
section, appropriations in this section are provided solely for a 3.7 percent salary
increase effective July 1, 2001, for all classified employees, except the certificated
employees of the state schools for the deaf and blind, and including those
employees in the Washington management service, and exempt employees under
the jurisdiction of the personnel resources board. Funds are also provided for
salary increases for classified employees on July 1, 2002, in a percentage amount
to be determined by the 2002 legislature.

(2) The appropriations in this section are sufficient to fund a 3.7 percent
salary increase effective July 1, 2001, for general government, legislative, and
judicial employees exempt from merit system rules whose maximum salaries are
not set by the commission on salaries for elected officials. Funds are also provided
for salary increases for these employees on July 1, 2002, in a percentage amount
to be determined by the 2002 legislature.

(3) The salary and insurance increase revolving account appropriation in this
section includes funds sufficient to fund a 3.7 percent salary increase effective July
1, 2001, for ferry workers consistent with the 2001-03 transportation
appropriations act. Funds are also provided for salary increases for ferry workers
on July 1, 2002, in a percentage amount to be determined by the 2002 legislature.

(4)(a) No salary increase may be paid under this section to any person whose
salary has been Y-rated pursuant to rules adopted by the personnel resources
board.

(b) The average salary increases paid under this section to agency officials
whose maximum salaries are established by the committee on agency official
salaries shall not exceed the average increases provided by subsection (2) of this
section.

NEW SECTION, Sec. 720. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-EDUCATION TECHNOLOGY REVOLVING
ACCOUNT
General Fund-State Appropriation (FY 2002) ........ $ 11,264,000
General Fund-State Appropriation (FY 2003) ........ $ 11,264,000

TOTAL APPROPRIATION ............ $ 22,528,000

The appropriations in this section are subject to the following conditions and
limitations:

(I) The appropriations in this section are for appropriation to the education
technology revolving account for the purpose of covering operational and transport
costs incurred by the K-20 educational network program in providing
telecommunication services to network participants.

(2) Use of these moneys to connect public libraries are limited to public
libraries which have in place a policy of internet safety applied to publicly
available computers with internet access via the K-20 educational network that
protects against access to visual depictions that are (a) obscene under chapter 9.68
RCW; or (b) sexual exploitation of children under chapter 9.68A RCW.
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NEW SECTION, Sec. 721. FOR THE ATTORNEY GENERAL-
SALARY ADJUSTMENTS
General Fund-State Appropriation (FY 2002) ........ $ 989,000
General Fund-State Appropriation (FY 2003) ........ $ 2,082,000
Legal Services Revolving Account-State

Appropriation .............................. $ 3,071,000
TOTAL APPROPRIATION ............ $ 6,142,000

The appropriations in this section are subject to the following conditions and
limitations: The appropriations are provided solely for increases in salaries and
related benefits of assistant attorneys general effective July 1, 2001, and another
increase effective July 1, 2002. This funding is provided solely for: (1) Increases
in beginning salaries; (2) merit-based increases to recognize outstanding
performance; and (3) increases to address critical recruitment and retention
problems in specialty practice areas.

NEW SECTION. Sec. 722. FOR THE OFFICE OF FINANCIAL
MANAGEMENT-COMPENSATION ACTIONS OF PERSONNEL
RESOURCES BOARD
General Fund-State Appropriation (FY 2002) ........ $ 9,179,000
General Fund-State Appropriation (FY 2003) ........ $ 18,359,000
General Fund-Federal Appropriation ............... $ 10,392,000
Salary and Insurance Increase Revolving Account

Appropriation .............................. $ 2,735,000
TOTAL APPROPRIATION ............ $ 40,665,000

The appropriations in this section shall be expended solely for the purposes
designated in this section and are subject to the following conditions and
limitations: Funding is provided to implement the salary increase
recommendations of the Washington personnel resources board for the priority
classes identified through item 8B pursuant to RCW 41.06.152. The salary
increases shall be effective January 1, 2002.

NEW SECTION. Sec. 723. INCENTIVE SAVINGS-FY 2002. The sum
of one hundred million dollars or so much thereof as may be available on June 30,
2002, from the total amount of unspent fiscal year 2002 state general fund
appropriations is appropriated for the purposes of RCW 43.79.460 in the manner
provided in this section.

(I) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the agency
that generated the savings.

(2) The remainder of the total amount, not to exceed seventy-five million
dollars, is appropriated to the education savings account.
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(3) For purposes of this section, the total amount of unspent state general fund
appropriations does not include the appropriations made in this section or any
amounts included in across-the-board allotment reductions under RCW 43.88.110.

N Sec. 724. INCENTIVE SAVINGS-FY 2003. The sum
of one hundred million dollars or so much thereof as may be available on June 30,
2003, from the total amount of unspent fiscal year 2003 state general fund
appropriations is appropriated for the purposes of RCW 43.79.460 in the manner
provided in this section.

(I) Of the total appropriated amount, one-half of that portion that is
attributable to incentive savings, not to exceed twenty-five million dollars, is
appropriated to the savings incentive account for the purpose of improving the
quality, efficiency, and effectiveness of agency services, and credited to the agency
that generated the savings.

(2) The remainder of the total amount, not to exceed seventy-five million
dollars, is appropriated to the education savings account.

(3) For purposes of this section, the total amount of unspent state general fund
appropriations does not include the appropriations made in this section or any
amounts included in across-the-board allotment reductions under RCW 43.88.110.

NFW SECTION, Sec. 725. PUGET SOUND FERRY OPERATIONS
ACCOUNT
State Surplus Assets Reserve Fund-State

Appropriation .............................. $ 30,000,000
The appropriation in this section is subject to the following conditions and

limitations: The appropriations in this section are for appropriation to the Puget
Sound ferry operations account to carry out the purposes of the account.

NEW SECTIQN, Sec. 726. LOCAL GOVERNMENT FINANCIAL
ASSISTANCE

(I) It is the intent of the legislature to provide state funding for the 2001-03
biennium for a portion of local governments' costs for public safety, criminal
justice, public health, and other operations.

(2) Moneys appropriated in sections 727, 728, and 729 of this act constitute
a transfer to the state of local government costs under.RCW 43.135.060(2).

NEW SECTION, Sec. 727. FOR THE DEPARTMENT OF
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT-COUNTY
CORPORATION ASSISTANCE
General Fund-State Appropriation (FY 2002) ........ $ 24,410,534
General Fund-State Appropriation (FY 2003) ........ $ 25,137,970

TOTAL APPROPRIATION ............ $ 49,548,504

The appropriations in this section are subject to the following conditions and
limitations:

(1)(a) The department shall withhold distributions under subsection (2) of this
section to any county that has not paid its fifty percent share of the employer

[19601

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess. Ch. 7

contribution on behalf of superior court judges for insurance and health care plans
and federal social security and medicare and medical aid benefits for the fiscal
year. As required by Article IV, section 13 of the state Constitution and 1996
Attorney General's Opinion No. 2, it is the intent of the legislature that the costs
of these employer contributions shall be shared equally between the state and
county or counties in which the judges serve.

(b) After receiving written notification from the office of the administrator for
the courts that a county has paid its fifty percent share as required under (a) of this
subsection, the department shall distribute the amount designated for the fiscal
year under subsection (2) of this section.

(2) The director of community, trade, and economic development shall
distribute the appropriations to the following counties in the amounts designated:

2001-03
County FY 2002 FY 2003 Biennium

Adams 290.303 295,993 586,296
AUin 422.074 434,398 856.672
Benton 966,480 999.163 1,965,643
Chelan 637688 651.982 1.289,670
Clallam 444.419 454,391 898,810
Clark 641.571 678.997 1,320,568
Columbia 561.888 572,901 1,134,789
Cowlitz 771.879 795.808 1.567,687
ouglas 505.585 528,184 1.033,769

Ferry 389.909 397.551 787.460
Franklin 442.624 464,018 906.642
Garfield 571.303 582,501 1.153,804
Grant 579.631 604.072 1,183,703
Grays Harbor 540.315 550,905 1.091.220

Island 483,589 503.205 986,794
Jefferson 239,914 249,924 489,838
King 2,661.862 2,720,716 5,382.578
Kitlap 469.992 480.178 950.170
Kititas 366,971 383.027 749,998
Klickitat 204,726 217,555 422.281
Lewis 583,702 598.004 1,181.706
Lincoln 290,754 302,151 592,905
Mason 905,060 930,959 1,836,019
Okanogan 548,848 560,332 1.109,180
Pacific 344,047 350,790 694.837
Pend Oreille 290,342 285.837 566.179
Pierce 1,246.530 1.284,087 2530.617
San Juan 85,712 91.859 177.571
Skagil 911,491 944,914 1,856,405
Skamania 172840 176,228 349,068
Snohomish 1.017,209 1,058,571 2.075.780
Spokane 804,124 823,359 1,627,483
Stevens 811,482 835,598 1,647,080
Thurston 1.031,888 1.061.579 2093,467
Wahkiakum 507,528 517,476 1,025.004
WAllA Wall& 241,341 247.105 488.446
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Whatcom

Whitman
Yakima
TOTAL APPROPRIATIONS

408,025

134,870

1.892.018
24,410,534

429.069

138.191
1.936.192

25,137,9711

NEW SECTION. Sec. 728. FOR THE DE!
COMMUNITY, TRADE, AND ECONOMIC D]
MUNICIPAL CORPORATION ASSISTANCE
General Fund-State Appropriation (FY 2002) ........ $
General Fund-State Appropriation (FY 2003) ........ $

TOTAL APPROPRIATION ............ $

837.094

273.061
3,828.210

49,548,504

PARTMENT OF
EVELOPMENT-

45,884,610
47,251,839
93,136,449

The appropriations in this section are subject to the following conditions and
limitations:

(1) The director of community, trade, and economic development shall
distribute the appropriation to the following cities and municipalities in the
amounts designated:

City
Aberdeen
Airway Heights
Albion

Algona

Almira

Anacortes
Arlington
Axotin

Auburn
Bainbridge Island
Battle Gound

Beaux Arts
Bellevue
Bellingham

Benton City
Bingen

Black Diamond
Blaine
Bonney Lake

Bothell

Bremerton
Brewster

Bridgeport
Brier

Buckley
Bucoda

Burnen

Burlington

Camas
Carbonado
Carnation
Cashmere

Catle Rock

FY 2002
119,986
111.259
66.339

32.672

12.519

711.930
42.344

57.623
192.405
293.851
118,303

1.784

524.203

369.121

111.380

6.602
254.698

20.853

158,738
137.270

214.020

11.250

188.216

532,011

68,227
52.876

284.265
27,407

53,654

56.785

9.593
120,801

29.980

FY 2003
123.562

114.575

68.316
33.646

12.892

73.044

43,606

59.3401

198.139
302.608

121.828

1,837
539.824

380,121

114,699

6,799

262.288

21,474

163.468

141,361

220.398

11.585

193.825

547.865
70.260
54.452

292,736
28.224

55,253
58.477

9,879
124,401

30,873

2001-03
Biennium

243.548

225.834

134,655
66.318

25.411

143.974

85.950

116.963
390,544

596.459

240.131

3.621
1.064,027

749,242

226.079
13.401

516.986
42.327

322.206

278,631
434,418

22,835
382.041

1.079,876
138,487

107.328

577.001
55,631

108.907

115.262

19,472

245.202

60,853
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Caihlamet 6.265 6.452 12,717
Centraia 101.426 104.448 205,874
Chehalis 34,601 35,632 70,233
Chelan 19,515 20.097 39.612
Cheney 314.316 323,683 637,999
Chewelah 66.731 68.720 135,451
Clarkston 83.910 86.411 170.321
Cle Elum 8.692 8.951 17.643
Clyde |fill 136.77$ 140.854 277,632
Colfax 74.672 76,897 151,569
College Place 526,480 542,169 1,068.649

Colhon 27.473 28.292 55,765
Colville 23.389 24,086 47.475
Conconully 13.675 14.083 27.758
Concrete 27,006 27,811 54.817
Connell 164.950 169.866 334,816
Cosmopolis 15.395 15.854 31,249
Coulee City 2.804 2,888 5.692
Coulee Dam 61.408 63,238 124,646
Coupevlue 7.708 7.938 15.646
Covngton 690.851 711.4311 1.402"289

Creston 12.905 13.290 26,195
Cusick 9.341 9,619 18.960
Darrington 59.838 61,621 121.459
Dawnport 66,350 68,327 134.677
Dayton 92.685 95,447 188,132
Deer Park 16.059 16,538 32597
Des Moines 1.482,120 1.526,287 3,008,407
Dupont 8.109 8,351 16.460
Duvall 66.128 68,099 134,227
East Wenatchee 30,678 31.592 62.270
Eatonville 8.848 9.112 17.960
Edgewood 901.766 928.639 1,830,405
Edmonds 456.336 469.935 926,271
Electric City 87.243 89.843 177.086
Ellensburg 81,982 84.425 166,407
Elma 84.676 87.199 171.875
ElmerCity 29,811 30.699 60.510
Endicntt 28.758 29,615 58.373
Entlit 58.244 59.980 118,224
Enumclaw 53,013 54,593 107.606

Ephrata 59.987 61,775 121.762
E eretn 495.428 510.192 1.005.620
Eerson 67.517 69,529 137,046
Fairfield 18,540 19.092 37.632
Farmington 12.072 12.432 24,504
Federal Way 470.179 484.190 954.369
Femdale 74,669 76.894 151,563
Fie 25.411 26,168 51,579
Frcrest 386.146 397.653 783,799
Forks 110.712 114.011 224.723
Friday Harbor 9.791 10,083 19,874
Garfield 45,263 46,612 91.875
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Getrge 19.319 19.895 39,214

Gig Hdrbur 31.615 32.557 64.172
Gold Bar 134.531 138.540 273.071
Goldendale 49.519 50.995 1(X).514

Grand Coulee 5.805 5.978 11,783
Grandview 256.347 263.986 520,333
Granger 173.094 178.252 351,346
Granite Falls 11.946 11,272 22.218
Ilamilton 17.437 17.957 35.394
Ilarrah 46.947 48.346 95.293
Ilarnglon 18.107 18.647 36.754

Ilarline 11.392 11.731 23.123
Ilatton 12.176 12.539 24.715

Ifluiam 374.9(03 386.075 760.978
Ilunts Point 2.432 2.504 4.936
llwaco 13.150 13.542 26.692
Index 4.181 4.306 8.487
lone 17.566 18.089 35.655

lIlaquah 50.(X1)2 51.492 101.494

Kahkitu% 20.211) 20.812 41.022
Kalami 7.892 8.127 16.019
Kelso 68.904 70,957 139.861
Kenmore 1.099.395 1.132.157 2.231.552
Kennewick 293.534 302.281 595.815

Ken 360.624 371.371 731.995
Kettle Falk 64.422 66.342 130.764
Kirkland 221.429 228,028 449.457
Killitax 72.698 74,864 147.562
Krupp 4.445 4.577 9.022
Li Center 34.415 35.441 69,856
Li Conner 3.817 3.931 7,748
La Cros'e 20.141 20.741 40.882
Lacey 143.243 147.512 290.755
Lake FKrest Park 897.932 924,690 1.822.622
Lake Stevens 142.295 146.535 288.830)
Lakewosod 2955,109 3.043.171 5.998.280
Lmon 7.492 7.715 15.207
Langley 5.303 5.461 10.764
Ltah 11.962 12.318 24.280
Leavenworth 12.189 12.552 24.741
Lind 2.217 2.283 4.500

Long Beach 10.269 10.575 20.844
LIngview 249.836 257.281 507.117

Lyman 16.741 17.240 33,981
Lynden 42.717 43,990 86.707
Lynnwood 163.579 168.454 332.033
Mabton 142.491 146,737 289.228

Malden 21.588 22.231 43.819
Mansfield 26.744 27,541 54.285
Maple Valley 359.478 370.190 729,668
Marcus 14.126 14.547 28.673
Marynville 102.028 105.068 207,096
Mattawa I (X.064 103.046 203,110
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McCleary 115.807 108.960 214.767

Medical Lake 114.323 117.730 232.053
ledina 14.355 14.783 29.138

Mercer Island 383,527 394.956 778.483
Meta 16.835 17.337 34.172

Metaline 14.150 14.572 28.722
hielahne Fall% 7.718 7.948 15.666
hMll Creek 174.495 179.695 354.190
Millwtxtd 22.619 23,293 45.912

Milion 28.030 28,865 56.895
Monroe 56.517 58.201 114.718
Nilnleano 64229 62.024 122.253

Mo~rton 5.891 6.067 11.958
Ms.l, Lake 115.671) 118.819 214.489

Mlosyr(.ck 16.545 17.038 33.583

Mount Vernon 130.780 134.677 265.457
Mountlake Terrace 711.188 732.381 1.443,569

Moxce 40.448 41.653 82.101
Mukilteo 274.482 282.662 557.144
Naches 7.632 7.859 15.491

Napaiine 96.1)0 98.892 194.922

Nespelem 17.614 18.139 35.753
Newcaottle 291.801 299.467 591.268
Newport 13.223 13.617 26.840

Naaaksack 58.178 59.912 118,1)9A
Normandy Park 489.113 503.689 992.802
North Bend 20.754 21.372 42.126
Norlh Bonneville 30.574 31.485 62.059
Northplcrt 23.489 24.189 47.678
Oak ltarbtxr 278.157 286.446 564.603
Oakesdale 31.061 31.986 63.146
Oakille 43.411 44,705 88.116

Ocean Shores 64.837 66.769 131.606
Odesca 4.721 4.862 9.583
Okan0an 12.323 12.690 25.013
Olympia 198.476 21M.391 402.867

Omak 26.117 26.895 53.012
Orovlle 12.506 12.879 25.385

Orling 191,211 196909 388.120

Othello 26.808 27,607 54.415
Pacific 69.124 71.184 140.308

Palowu'e 55,067 56.708 111,775

Pawca 131.298 135,211 266.509
Paterac 28.021 28,856 56.877
PC Ell 54.81X) 56.433 111,233
Pomeroy 52.485 54,049 106.534
Porl An.eilec 124.595 128.308 252.903
Part Orchard 41.797 43.043 84.840
Pot Townend 47.126 48.530 95.656

Paaulitk 31.812 32.760 64.572
Preaoatt 12,349 12.717 25.066

Prowr 24.137 24,856 48.993
Pullman 584.659 602.082 1.186.741
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Puyallup 151,732 156.254 307,986
Quincy 20.244 20,347 41,091
Rainier 111.521 114.844 226,365
Raymond 85.311 87.853 173,164
Reardan 38,184 39.322 77.506
Redmond 215.259 221,674 436,933
Renton 235.053 242,058 477.111
Republic 25.085 25.833 50.918
Richland 441.733 454,897 896.630
Ridgefield 55.637 57,295 112,932
Ritiville 8,498 8.751 17,249
Riherlde 27.204 28.015 55.219
Rock Island 36.527 37,616 74.143
Rockford 18.965 19,530 38.495
Roiala 36,719 37,813 74.532
Roslyn 64.571 66.495 131,066
Roy 1.709 1.760 3,469
Royal City 66.657 68,643 135.300
Ruston 50.309 51.808 102,117
Sammamith 2,361,433 2.431,804 4,793.237
Seatac 132.183 136,122 268.305
Seattle 3,189.346 3,284,389 6,473,735
Sedro-Woolley 54.896 56.532 111.428
Selsh 80.704 83,109 163,813
Sequim 21.867 22.519 44.386
Shelton 58.160 59,893 118.053
Shoreline 1.485.138 1.529,395 3,014.533
Skykomtish 1,417 1.459 2.876
Snohomish 40,722 41.936 82658
Snoqualmie 9.587 9,873 19.460
Soap Lake 102,783 105,846 208,629
South Bend 75,826 78,086 153,912
South Cle Elum 46.847 48,243 95,090
South Prairie 18.788 19.348 38,136
Spangle 1,397 1.439 2836
Spokane 1,116,419 1.149,688 2,266,107
Sprague 22.930 23,613 46,543
Springdale 11,080 11,410 22,490
St. John 4,245 4,372 8,617
Stanwood 21.141 21.771 42,912

Starbuck 8.949 9,216 18,165
Steilacoom 285,807 294,324 580.131
Steenson 11,673 12.021 23.694
Sultan 63.199 65.082 128,281
Sumas 7,885 8,120 16.005
Sumner 41,931 43.181 85,112
Sunnyuide 70,805 72915 143.720
Tacoma 1,384.646 1.425.908 2,810.554
Tekoa 49.373 50,844 100.217
Tenino 68,820 70,871 139.691
Tieton 74,506 76,726 151,232
Toledo 8,084 8.325 16,409
Tonasket 5,500 5,664 11,164
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Toppenih 443.488 456,704 900.192
Tukwila 75.320 77.565 152.885
Tumwater 61.848 63,691 125.539
Twiup 4.793 4.936 9.729
Union Cup 27,129 27.937 55.066
Uniiintuwn 191805 20,395 40,200
Unmrsity Place 1.889.912 1.946.231 3.836.143
Vader 40.643 41.854 82.497
Vancuer 1.177.584 1.212.676 2.390,260
WaitAburg 81,097 83.514 164,611
Walla Walla 318.679 328.176 646.855
Wapato 230.783 237.660 468.443
Warden 105.612 108.759 214,371
Walhougal 177.022 182.297 359.319
Wahtecna 20.654 21.269 41.923

Waterille 72,880 75.052 147.932
Wanrly 10.256 10.562 20.818
Wenatchee 147.602 152.018) 299.603
West Richland 489.752 504.347 994.099
WeIpolrl 13.715 14.124 27.839

White Salmnin 53.746 55.348 109.094
Wilbur 23.614 24.318 47.932
Wilkewn 18.762 19.321 38,083
Wilson Creek 18.413 18.951 37.354
Winitk 35.212 36.261 71.473
Winthrop 1.756 1.808 3.564
Woomdlnille 56.052 57.722 113.774
Wtdland 17.960 18.495 36.455
Wiodway 12.513 12.886 25.399
Yacult 36.636 37.728 74.364
Yakina 487.766 502.301 990.067
Yarrow Point 32.121 33.078 65.199
Yelm 15.677 16.144 31,821
Zillh 101818 103.822 204.640
TOTAL APPROPRIATIONS 45.545,942 46,913,217 92,449,159

(2) $338,668 for fiscal year 2002 and $348,622 for fiscal year 2003 from this
appropriation are provided solely to address the contingencies listed in this
subsection. The department shall distribute the moneys no later than March 31,
2002, and March 31, 2003, for the respective appropriations. Moneys shall be
distributed for the following purposes, ranked in order of priority:

(a) To correct for data errors in the determination of distributions in
subsection (1) of this section;

(b) To distribute to newly qualifying jurisdictions as if the jurisdiction had
been in existence prior to November 1999;

(c) To allocate under emergency situations as determined by the director of
the department of community, trade, and economic development in consultation
with the association of Washington cities; and

(d) After April 1st of each year in the fiscal biennium ending June 30, 2003,
any moneys remaining from the amounts provided in this subsection shall be
prorated and distributed to cities and towns on the basis of the amounts distributed
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for emergency considerations in November 2000 as provided in section 729,
chapter 1, Laws of 2000, 2nd sp. sess.

NEW SECTION. Sec. 729. FOR THE DEPARTMENT OF
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT-COUNTY
PUBLIC HEALTH ASSISTANCE
Health Services Account-State Appropriation ........ $ 48,270,802

The appropriation in this section is subject to the following conditions and
limitations: The director of the department of community, trade, and economic
development shall distribute the appropriations to the following counties and
health districts in the amounts designated:

2001.03
Health District FY 2002 FY 2003 Biennium

Adams County Health District 30,824 31,428 62,252
Asotin County Health District 65,375 70,818 136,193
Benton.Franklin Health District 1,147,987 1,196,390 2,344,377
Chelan.Douglas Health District 176,979 194,628 371,607
Clallam County Health and Human Services Department 140,557 144,547 285,104
Southwest Washington Health District 1,067,962 I, 13,221 2,181.183
Columbia County Health District 40,362 41,153 81,515
Cowlitz County Health Department 273,147 287,116 560,263
Garfield County Health District 14,966 15,259 30,225
Ckant County Health District 111,767 126,762 238,529
Grays Harbor Health Department 183" V 1 186.702 369,815
Island County Health Department 86,6ut) 98,221 184,821
Jefferson County Health and Human Services 82,856 89,676 172.532
Seattle.King County Department or Public Health 9,489,273 9,681,772 19,171,045
Bremerton- Kitsap County Health District 551,913 563,683 1.115,596
Kittitas County Health Department 87.822 98.219 186,041
Klickltat County Health Department 57,872 67,636 125,508
Lewis County Health Department 103,978 108,817 212.795
Lincoln County Health Department 26,821 32,924 59,745
Mason County Department of Health Services 91,638 101,422 193,060
Okanogan County Health District 62,844 64,788 127,632
Pacific County Health Department 77,108 78,619 155,727
Tacoma-Pierce County Health Department 2,802,613 2,870,392 5,673.00
San Juan County Health and Community Services 35,211 40,274 75,485
Skagit County Health Department 215,464 234,917 450,381
Snohomish Health District 2,238,523 2,303,371 4,541,894
Spokane County Health District 2,091,092 2,135,477 4,226,569
Northeast Tri-County Health District 106,019 116,135 222.154
Thurston County Health Department 593,358 614,255 1,207,613
Wahklaknm County Health Department 13,715 13,984 27,699
Walk Walls County-City Health Department 170,852 175,213 346,065
Whatcom County Health Department 846,015 875,369 1,721,384
Whitman County Health Department 78,081 80,274 158,355
Yakima Health District 617,792 636,841 1,254,633
TOTAL APPROPRIATIONS $23,780,499 $24,490,3 $48,270,802

NE SCf. N. Sec. 730. FOR THE LIABILITY ACCOUNT
General Fund-State Appropriation (FY 2003) ........ $ 6,392,000

[ 1968]



WASHINGTON LAWS, 2001 2nd Sp. Sess.

State Surplus Assets Reserve Fund-State
Appropriation .............................. $ 25,000,000

TOTAL APPROPRIATION ............ $ 31,392,000

The appropriations in this section are provided solely for deposit in the
liability account.

Sec. 731. 2000 2nd sp.s. c 1 s 603 (uncodified) is amended to read as follows:
FOR UNIVERSITY OF WASHINGTON
General Fund-State Appropriation (FY 2000) ........ $ 316,379,000
General Fund-State Appropriation (FY 2001) ........ $ 335,568,000
Death Investigations Account-State

Appropriation .............................. $ 111,000
Accident Account-State Appropriation .............. $ 5,777,000
Medical Aid Account-State Appropriation ........... $ 5,818,000

TOTAL APPROPRIATION ............ $ 663,653,000

The appropriations in this section are subject to the following conditions and
limitations:

(1) $8,617,000 of the general fund-state appropriation for fiscal year 2000
and $10,528,000 of the general fund-state appropriation for fiscal year 2001 are
provided for upper division and graduate courses and other educational services
offered at the Bothell branch campus. Of these amounts: The office of financial
management shall hold and release funds to the university at the rate of $9,636 per
enrolled state FTE student at the Bothell branch campus in excess of fiscal year
2000 actual annualized enrollment as determined in the budget driver tracking
report prepared by the office of financial management. Moneys not earned by the
university for enrolling additional state students during the 2000-2001 academic
year ((. lllase., t.................. ings, .. t t. ... ..c.... l ..... ))
are apropriated to the University of Washington building account.

(2) $9,934,000 of the general fund-state appropriation for fiscal year 2000
and $11,226,000 of the general fund-state appropriation for fiscal year 2001 are
provided for upper division and graduate courses and other educational services
offered at the Tacoma branch campus. Of these amounts: The office of financial
management shall hold and release funds to the university at the rate of $8,520 per
enrolled state FTE student at the Tacoma branch campus in excess of fiscal year
2000 actual annualized enrollment as determined in the budget driver tracking
report prepared by the office of financial management. Moneys not earned by the
university for enrolling additional state students during the 2000-2001 academic
year ((sha,,ll lpse~ to tlIl. eeducatLion sity'ing accaint at the cIlseU lof h Obililti)

are appropriated to the University of Washington building account.
(3) $2,312,000 of the general fund-state appropriation for fiscal year 2000

and $2,312,000 of the general fund-state appropriation for fiscal year 2001 are
provided solely for competitively offered recruitment and retention salary
adjustments for instructional and research faculty, exempt professional staff,
academic administrators, academic librarians, counselors, teaching and research
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assistants, as classified by the office of financial management, and all other
nonclassified staff, but not including employees under RCW 28B. 16.015. Tuition
revenues may be expended in addition to those required by this section to further
provide recruitment and retention salary adjustments. The university shall provide
a report in their 2001-03 biennial operating budget request submittal on the
effective expenditure of funds for the purposes of this section.

(4) $1,975,000 of the general fund-state appropriation for fiscal year 2000
and $1,975,000 of the general fund-state appropriation for fiscal year 2001 are
provided solely to extend the next-generation internet hub and related expertise.

(5) $90,000 of the death investigations account appropriation is provided
solely for the forensic pathologist fellowship program.

(6) $136,000 of the general fund-state appropriation for fiscal year 2000 and
$137,000 of the general fund-state appropriation for fiscal year 2001 are provided
solely for the implementation of the Puget Sound work plan and agency action
item UW-01.

(7) $75,000 of the general fund-state appropriation for fiscal year 2000 and
$75,000 of the general fund-state appropriation for fiscal year 2001 are provided
solely for the Olympic natural resource center.

(8) $50,000 of the general fund-state appropriation for fiscal year 2000 and
$50,000 of the general fund-state appropriation for fiscal year 2001 are provided
solely for the dental education in care of persons with disabilities program.

(9) $904,000 of the accident account and medical aid account appropriations
is provided to establish a bio-contaminant laboratory and consultation service,
create a demonstration project, and enhance laboratory and computing equipment
in the department of environmental health.

(10) $958,000 of the general fund-state appropriation for fiscal year 2000
and $958,000 of the general fund-state appropriation for fiscal year 2001 are
provided for the mathematics, engineering, science achievement (MESA)
program.

(11) $1,250,000 of the general fund-state appropriation for fiscal year 2000
and $1,250,000 of the general fund-state appropriation for fiscal year 2001 are
provided solely for research faculty clusters in the advanced technology initiative
program.

(12) $450,000 of the general fund-state appropriation for fiscal year 2001 is
provided solely to enhance university expenditures for graduate student appointee
health insurance. For fiscal year 2001, the university shall provide the remainder
of funding necessary to maintain the benefits and terms of health insurance in
effect for graduate student appointes as of the effective date of this section.

(13) $375,000 of the general fund-state appropriation for fiscal year 2001 is
provided solely to provide internet connectivity.
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PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

NEW SECTION, Sec. 801. FOR THE STATE TREASURER-STATE
REVENUES FOR DISTRIBUTION
General Fund Appropriation for fire insurance

premium distributions ....................... $
General Fund Appropriation for public utility

district excise tax distributions ................. $
General Fund Appropriation for prosecuting

attorney distributions ........................ $
General Fund Appropriation for boating safety/

education and law enforcement
distributions ............................... $

General Fund Appropriation for other tax
distributions ............................... $

Death Investigations Account Appropriation for
distribution to counties for publicly
funded autopsies ............................ $

Aquatic Lands Enhancement Account Appropriation
for harbor improvement revenue
distribution ................................ $

Timber Tax Distribution Account Appropriation for
distribution to "timber" counties ................ $

County Criminal Justice Assistance
Appropriation .............................. $

Municipal Criminal Justice Assistance
Appropriation .............................. $

Liquor Excise Tax Account Appropriation for
liquor excise tax distribution .................. $

Liquor Revolving Account Appropriation for
liquor profits distribution ..................... $

TOTAL APPROPRIATION ............ $

6,528,600

36,427,306

3,090,000

3,780,000

39,566

1,621,537

147,500

68,562,000

49,835,213

19,988,097

28,659,331

55,344,817
274,023,967

The total expenditures from the state treasury under the appropriations in this
section shall not exceed the funds available under statutory distributions for the
stated purposes.

NEW SECTION, Sec. 802. FOR THE STATE TREASURER-FOR THE
COUNTY CRIMINAL JUSTICE ASSISTANCE ACCOUNT
Impaired Driving Safety Account Appropriation ....... $ 1,843,260

The appropriation in this section is subject to the following conditions and
limitations: The amount appropriated in this section shall be distributed quarterly
during the 2001-03 biennium in accordance with RCW 82.14.3 10. This funding
is provided to counties for the costs of implementing criminal justice legislation
including, but not limited to: Chapter 206, Laws of 1998 (drunk driving
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penalties); chapter 207, Laws of 1998 (DUI penalties); chapter 208, Laws of 1998
(deferred prosecution); chapter 209, Laws of 1998 (DUT/license suspension);
chapter 210, Laws of 1998 (ignition interlock violations); chapter 211, Laws of
1998 (DUI penalties); chapter 212, Laws of 1998 (DUI penalties); chapter 213,
Laws of 1998 (intoxication levels lowered); chapter 214, Laws of 1998 (DUI
penalties); and chapter 215, Laws of 1998 (DUI provisions).

NEW SECTION. Sec. 803. FOR THE STATE TREASURER-FOR THE
MUNICIPAL CRIMINAL JUSTICE ASSISTANCE ACCOUNT
Impaired Driving Safety Account Appropriation ....... $ 1,228,840

The appropriation in this section is subject to the following conditions and
limitations: The amount appropriated in this section shall be distributed quarterly
during the 2001-03 biennium to all cities ratably based on population as last
determined by the office of financial management. The distributions to any city
that substantially decriminalizes or repeals its criminal code after July 1, 1990,
and that does not reimburse the county for costs associated with criminal cases
under RCW 3.50.800 or 3.50.805(2), shall be made to the county in which the city
is located. This funding is provided to cities for the costs of implementing
criminal justice legislation including, but not limited to: Chapter 206, Laws of
1998 (drunk driving penalties); chapter 207, Laws of 1998 (DUI penalties);
chapter 208, Laws of 1998 (deferred prosecution); chapter 209, Laws of 1998
(DUI/license suspension); chapter 210, Laws of 1998 (ignition interlock
violations); chapter 211, Laws of 1998 (DUI penalties); chapter 212, Laws of
1998 (DUI penalties); chapter 213, Laws of 1998 (intoxication levels lowered);
chapter 214, Laws of 1998 (DUI penalties); and chapter 215, Laws of 1998 (DUI
provisions).

NEW SECTION. Sec. 804. FOR THE STATE
FEDERAL REVENUES FOR DISTRIBUTION
General Fund Appropriation for federal grazing

fees distribution ............................ $
General Fund Appropriation for federal flood

control funds distribution ..................... $
Forest Reserve Fund Appropriation for federal

forest reserve fund distribution ................. $
TOTAL APPROPRIATION ............ $

TREASURER-

2,050,334

26,524

47,689,181
49,766,039

The total expenditures from the state treasury under the appropriations in this
section shall not exceed the funds available under statutory distributions for the
stated purposes.

NEW SECTION. Sec. 805. FOR THE STATE TREASURER-
TRANSFERS
Public Facilities Construction Loan and

Grant Revolving Account: For transfer
to the digital government revolving account
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on or before December 31, 2001..............$
Financial Services Regulation Fund: To be

transferred from the financial services
regulation fund to the digital government
revolving account during the period
between July 1, 2001, and December 31,
2001 ..................................... $

Local Toxics Control Account: For transfer
to the state toxics control account.
Transferred funds will be utilized
for methamphetamine lab cleanup, to
address areawide soil contamination
problems, and clean up contaminated
sites as part of the clean sites
initiative .................................. $

State Toxics Control Account: For transfer
to the water quality account for water
quality related projects funded in the
capital budget .............................. $

General Fund: For transfer to the flood
control assistance account .................... $

Water Quality Account: For transfer to the
water pollution control account. Transfers
shall be made at intervals coinciding with
deposits of federal capitalization grant
money into the account. The amounts
transferred shall not exceed the match
required for each federal deposit ................ $

State Treasurer's Service Account: For
transfer to the general fund on or
before June 30, 2003, an amount in excess
of the cash requirements of the state
treasurer's service account. Pursuant to
RCW 43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2003 to reflect this transfer .............. $

Public Works Assistance Account: For
transfer t ) the drinking water
assistance account .......................... $

Tobacco Settlement Account: For transfer
to the health services account, in an
amount not to exceed the actual balance
of the tobacco settlement account ............... $

General Fund: For transfer to the water quality

[ 1973 1
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account ................................... $ 60,325,000
Health Services Account: For

transfer to the state general fund
by June 30, 2002. Pursuant to RCW
43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2002 to reflect this transfer ................ $ 130,000,000

Health Services Account: For
transfer to the state general fund
by June 30, 2003. Pursuant to RCW
43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2003 to reflect this transfer ................ $ 20,000,000

State Surplus Assets Reserve Fund: For
transfer to the multimodal transportation
account by June 30, 2002 ..................... $ 70,000,000

Multimodal Transportation Account: For
transfer to the state general fund
by June 30, 2002. Pursuant to RCW
43.135.035(5), the state expenditure
limit shall be increased in fiscal
year 2002 to reflect this transfer ................ $ 70,000,000
NEW Sec. 806. FOR THE DEPARTMENT OF

RETIREMENT SYSTEMS-TRANSFERS
General Fund-State Appropriation: For

transfer to the department of retirement
systems expense account: For the
administrative expenses of the judicial
retirement system ........................... $ 26,605

PART IX
MISCELLANEOUS

NEW SECTION. Sec. 901. EXPENDITURE AUTHORIZATIONS. The
appropriations contained in this act are maximum expenditure authorizations.
Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis of
a formal loan agreement shall be recorded as loans receivable and not as
expenditures for accounting purposes. To the extent that moneys are disbursed on
a loan basis, the corresponding appropriation shall be reduced by the amount of
loan moneys disbursed from the treasury during the 1999-01 biennium.

NEW SECTION. Sec. 902. INFORMATION SYSTEMS PROJECTS.
Agencies shall comply with the following requirements regarding information
systems projec's when specifically directed to do so by this act.
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(1) Agency planning and decisions concerning information technology shall
be made in the context of its information technology portfolio. "Information
technology portfolio" means a strategic management approach in which the
relationships between agency missions and information technology investments
can be seen and understood, such that: Technology efforts are linked to agency
objectives and business plans; the impact of new investments on existing
infrastructure and business functions are assessed and understood before
implementation; and agency activities are consistent with the development of an
integrated, nonduplicative statewide infrastructure.

(2) Agencies shall use their information technology portfolios in making
decisions on matters related to the following:

(a) System refurbishment, acquisitions, and development efforts;
(b) Setting goals and objectives for using information technology in meeting

legislatively-mandated missions and business needs;
(c) Assessment of overall information processing performance, resources, and

capabilities;
(d) Ensuring appropriate transfer of technological expertise for the operation

of any new systems developed using external resources; and
(e) Progress toward enabling electronic access to public information.
(3) Each project will be planned and designed to take optimal advantage of

Internet technologies and protocols. Agencies shall ensure that the project is in
compliance with the architecture, infrastructure, principles, policies, and standards
of digital government as maintained by the information services board.

(4) The agency shall produce a feasibility study for information technology
projects at the direction of the information services board and in accordance with
published department of information services policies and guidelines. At a
minimum, such studies shall include a statement of: (a) The purpose or impetus
for change; (b) the business value to the agency, including an examination and
evaluation of benefits, advantages, and cost; (c) a comprehensive risk assessment
based on the proposed project's impact on both citizens and state operations, its
visibility, and the consequences of doing nothing; (d) the impact on agency and
statewide information infrastructure; and (e) the impact of the proposed
enhancements to an agency's information technology capabilities on meeting
service delivery demands.

(5) The agency shall produce a comprehensive management plan for each
project. The plan or plans shall address all factors critical to successful
completion of each project. The plan(s) shall include, but is not limited to, the
following elements: A description of the problem or opportunity that the
information technology project is intended to address; a statement of project
objectives and assumptions; a definition and schedule of phases, tasks, and
activities to be accomplished; and the estimated cost of each phase. The planning
for the phased approach shall be such that the business case justification for a
project needs to demonstrate how the project recovers cost or adds measurable

[ 1975 1

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

value or positive cost benefit to the agency's business functions within each
development cycle.

(6) The agency shall produce quality assurance plans for information
technology projects. Consistent with the direction of the information services
board and the published policies and guidelines of the department of information
services, the quality assurance plan shall address all factors critical to successful
completion of the project and successful integration with the agency and state
information technology infrastructure. At a minimum, quality assurance plans
shall provide time and budget benchmarks against which project progress can be
measured, a specification of quality assurance responsibilities, and a statement of
reporting requirements. The quality assurance plans shall set out the functionality
requirements for each phase of a project.

(7) A copy of each feasibility study, project management plan, and quality
assurance plan shall be provided to the department of information services, the
office of financial management, and legislative fiscal committees, The plans and
studies shall demonstrate a sound business case that justifies the investment of
taxpayer funds on any new project, an assessment of the impact of the proposed
system on the existing information technology infrastructure, the disciplined use
of preventative measures to mitigate risk, and the leveraging of private-sector
expertise as needed. Authority to expend any funds for individual information
systems projects is conditioned on the approval of the relevant feasibility study,
project management plan, and quality assurance plan by the department of
information services and the office of financial management.

(8) Quality assurance status reports shall be submitted to the department of
information services, the office of financial management, and legislative fiscal
committees at intervals specified in the project's quality assurance plan.

NEW SECTION, Sec. 903. VIDEO TELECOMMUNICATIONS. The
department of information services shall act as lead agency in coordinating video
telecommunications services for state agencies. As lead agency, the department
shall develop standards and common specifications for leased and purchased
telecommunications equipment and assist state agencies in developing a video
telecommunications expenditure plan. No agency may spend any portion of any
appropriation in this act for new video telecommunication equipment, new video
telecommunication transmission, or new video telecommunication programming,
or for expanding current video telecommunication systems without first complying
with chapter 43.105 RCW, including but not limited to, RCW 43.105.041(2), and
without first submitting a video telecommunications expenditure plan, in
accordance with the policies of the department of information services, for review
and assessment by the department of information services under RCW 43.105.052.
Prior to any such expenditure by a public school, a video telecommunications
expenditure plan shall be approved by the superintendent of public instruction.
The office of the superintendent of public instruction shall submit the plans to the
department of information services in a form prescribed by the department. The
office of the superintendent of public instruction shall coordinate the use of video
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telecommunications in public schools by providing educational information to
local school districts and shall assist local school districts and educational service
districts in telecommunications planning and curriculum development. Prior to
any such expenditure by a public institution of postsecondary education, a
telecommunications expenditure plan shall be approved by the higher education
coordinating board. The higher education coordinating board shall coordinate the
use of video telecommunications for instruction and instructional support in
postsecondary education, including the review and approval of instructional
telecommunications course offerings.

N Sec. 904. PROGRAM COST SHIFTS. Any program
costs or moneys in this act that are shifted to the general fund from another fund
or account require an adjustment to the expenditure limit under RCW
43.135.035(5).

NE Sec. 905. RECONCILIATION OF TREASURER
TRANSFERS. (1) To reflect the fact that Initiative 728 (chapter 3, Laws of 200 1)
took effect January 1, 2001, after transfers are made based on prior fiscal year
calculations, any balance in the emergency reserve fund in excess of five percent
of annual general fund-state revenues for fiscal year 2001 shall be deposited as
follows: Pursuant to section 3(3), chapter 2, Laws of 2000 2nd sp. sess., 50
percent to the education construction fund; and pursuant to section 9(3), chapter
3, Laws of 2001, 37.5 percent to the student achievement fund and 12.5 percent
to the general fund.

(2) After the close of the fiscal year, to reconcile these accounts, the treasurer
shall make transfers between .ccounts as necessary to ensure that the amounts
deposited are consistent with these percentages and reflect the revised expenditure
limit, actual revenues as reported by the economic and revenue forecast council,
and the balance in the emergency reserve fund after the close of the fiscal year.

N Sec. 906. EMERGENCY FUND ALLOCATIONS.
Whenever allocations are made from the governor's emergency fund appropriation
to an agency that is financed in whole or in part by other than general fund
moneys, the director of financial management may direct the repayment of such
allocated amount to the general fund from any balance in the fund or funds which
finance the agency. No appropriation shall be necessary to effect such repayment.

NESECflQN, Sec. 907. STATUTORY APPROPRIATIONS. In
addition to the amounts appropriated in this act for revenues for distribution, state
contributions to the law enforcement officers' and fire fighters' retirement system
plan 2, and bond retirement and interest including ongoing bond registration and
transfer charges, transfers, interest on registered warrants, and certificates of
indebtedness, there is also appropriated such further amounts as may be required
or available for these purposes under any statutory formula or under chapters
39.94 and 39.96 RCW or any proper bond covenant made under law.
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NEW SECTION. Sec. 908. BOND EXPENSES. In addition to such other
appropriations as are made by this act, there is hereby appropriated to the state
finance committee from legally available bond proceeds in the applicable
construction or building funds and accounts such amounts as are necessary to pay
the expenses incurred in the issuance and sale of the subject bonds.

NEW SECTION. Sec. 909. VOLUNTARY SEPARATION
INCENTIVES. As a management tool to reduce costs and make more effective
use of resources, while improving employee productivity and morale, agencies may
offer voluntary separation and/or downshifting incentives and options according
to procedures and guidelines established by the department of personnel and the
department of retirement systems in consultation with the office of financial
management. The options may include, but are not limited to, financial incentives
for: Voluntary resignation and retirement, voluntary leave-without-pay, voluntary
workweek or work hour reduction, voluntary downward movement, or temporary
separation for development purposes. No employee shall have a contractual right
to a financial incentive offered pursuant to this section.

Agencies shall report on the outcomes of their plans, and offers shall be
reviewed and monitored jointly by the department of personnel and the department
of retirement systems, for reporting to the office of financial management by
December 1, 2002.

NEW SECTION. Sec. 910. VOLUNTARY RETIREMENT
INCENTIVES. It is the intent of the legislature that agencies may implement a
voluntary retirement incentive program that is cost neutral or results in cost
savings provided that such a program is approved by the director of retirement
systems and the office of financial management. Agencies participating in this
authorization are required to submit a report by June 30, 2003, to the legislature
and the office of financial management on the outcome of their approved
retirement incentive program. The report should include information on the
details of the program including resulting service delivery changes, agency
efficiencies, the cost of the retirement incentive per participant, the total cost to the
state, and the projected or actual net dollar savings over the 2001-03 biennium.

Sec. 911. RCW 43.320.11 0 and 2001 c 177 s 2 are each amended to read as
follows:

There is created a local fund known as the "financial services regulation fund"
which shall consist of all moneys received by the divisions of the department of
financial institutions, except for the division of securities which shall deposit
thirteen percent of all moneys received, and which shall be used for the purchase
of supplies and necessary equipment; the payment of salaries, wages, and utilities;
the establishment of reserves; and other incidental costs required for the proper
regulation of individuals and entities subject to regulation by the department. The
state treasurer shall be the custodian of the fund. Disbursements from the fund
shall be on authorization of the director of financial institutions or the director's
designee. In order to maintain an effective expenditure and revenue control, the
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fund shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the fund.

Between July. 1,2001. and December 31. 2001. the legislature may transfer
up to two million dollars from the financial services regulation fund to the state
general fund.

*Sec. 912. RCW 76.12.110 and 2000 2nd sp.s. c 1 s 915 are each amended

to read as follows:
There is created a forest development account in the state treasury. The

state treasurer shall keep an account of all sums deposited therein and expended
or withdrawn therefrom. Any sums placed in the account shall be pledged for
the purpose of paying interest and principal on the bonds issued by the
department, and for the purchase of land for growing timber. Any bonds issued
shall constitute a first and prior claim and lien against the account for the
payment of principal and interest. No sums for the above purposes shall be
withdrawn or paid out of the account except upon approval of the department.

Appropriations may be made by the legislature from the forest development
account to the department for the purpose of carrying on the activities of the
department on state forest lands, lands managed on a sustained yield basis as
provided for in RCW 79.68.040, and for reimbursement of expenditures that
have been made or may be made from the resource management cost account
in the management of state forest lands. For the ((+999-209f)) 2001.2003 fiscal
biennium, moneys from the account shall be distributed as directed in the
omnibus appropriations act to the beneficiaries of the revenues derived from
state forest lands. Funds that accrue to the state from such a distribution shall
be deposited into the salmon recovery account. These funds shall be used for
a grant program for cities and counties for the preservation and restoration of
riparian, marine, and estuarine areas.
*Sec. 912 was vetoed. See message at end of chapter.

Sec. 913. RCW 49.70.170 and 1999 c 309 s 917 are each amended to read
as follows:

(I) The worker and community right to know fund is hereby established in the
custody of the state treasurer. The department shall deposit all moneys received
under this chapter in the fund. Moneys in the fund may be spent only for the
purposes of this chapter following legislative appropriation. Disbursements from
the fund shall be on authorization of the director or the director's designee.
During the ((+999-20f)) 2001-2003 fiscal biennium, moneys in the fund may
also be used by the military department for the purpose of assisting the state
emergency response commission and "rdinating local emergency planning
activities, The fund is subject to the allc :nt procedure provided under chapter
43.88 RCW.

(2) The department shall assess each employer who reported ten thousand
four hundred or more worker hours in the prior calendar year an annual fee to
provide for the implementation of this chapter. The department shall promulgate
rules establishing a fee schedule for all employers who reported ten thousand four
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hundred or more worker hours in the prior calendar year and are engaged in
business operations having a standard industrial classification, as designated in the
standard industrial classification manual prepared by the federal office of
management and budget, within major group numbers 01 through 08 (agriculture
and forestry industries), numbers 10 through 14 (mining industries), numbers 15
through 17 (construction industries), numbers 20 through 39 (manufacturing
industries), numbers 41, 42, and 44 through 49 (transportation, communications,
electric, gas, and sanitary services), number 75 (automotive repair, services, and
garages), number 76 (miscellaneous repair services), number 80 (health services),
and number 82 (educational services). The department shall establish the annual
fee for each employer who reported ten thousand four hundred or more worker
hours in the prior calendar year in industries identified by this section, provided
that fees assessed shall not be more than two dollars and fifty cents per full time
equivalent employee. The annual fee shall not exceed fifty thousand dollars. The
fees shall be collected solely from employers whose industries have been identified
by rule under this chapter. The department shall promulgate rules allowing
employers who do not have hazardous substances at their workplace to request an
exemption from the assessment and shall establish penalties for fraudulent
exemption requests. All fees collected by the department pursuant to this section
shall be collected in a cost-efficient manner and shall be deposited in the fund.

(3) Records required by this chapter shall at all times be open to the
inspection of the director, or his designee including, the traveling auditors, agents
or assistants of the department provided for in RCW 51.16.070 and 51.48.040.
The information obtained from employer records under the provisions of this
section shall be subject to the same confidentiality requirements as set forth in
RCW 51.16.070.

(4) An employer may appeal the assessment of the fee or penalties pursuant
to the procedures set forth in Title 51 RCW and accompanying rules except that
the employer shall not have the right of appeal to superior court as provided in
Title 51 RCW. The employer from whom the fee or penalty is demanded or
enforced, may however, within thirty days of the board of industrial insurance
appeal's final order, pay the fee or penalty under written protest setting forth all
the grounds upon which such fee or penalty is claimed to be unlawful, excessive
or otherwise improper and thereafter bring an action in superior court against the
department to recover such fee or penalty or any portion of the fee or penalty
which was paid under protest.

(5) Repayment shall be made to the general fund of any moneys appropi iated
by law in order to implement this chapter.

Sec. 914. RCW 43.08.250 and 2000 2nd sp.s. c 1 s 911 are each amended to
read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3 or
35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
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shall appropriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims' compensation, judicial
education, the judicial information system, civil representation of indigent persons,
winter recreation parking, and state game programs. During the fiscal biennium
ending June 30, ((20+)) 20M3, the legislature may appropriate moneys from the
public safety and education account for purposes of appellate indigent defense and
other operations of the office of public defense, the criminal litigation unit of the
attorney general's office, the treatment alternatives to street crimes program, crime
victims advocacy programs, justice information network telecommunication
planning, treatment for supplemental security income clients, sexual assault
treatment, operations of the office of administrator for the courts, security in the
common schools, alternative school start-up grants, programs for disruptive
students, criminal justice data collection, Washington state patrol criminal justice
activities, drug court operations, ((d,1 p~iti..it of ecoogy ,,hn litainne
re.ed ativitie,)) unified family courts. local court backlog assistance. financial
assistance to local jurisdictions for extraordinary costs incurred in the adjudication
of criminal cases, domestic violence treatment and related services, the department
of corrections' costs in implementing chapter 196, Laws of 1999, reimbursement
of local governments for costs associated with implementing criminal and civil
justice legislation, ((md)) the replacement of the department of corrections'
offender-based tracking system. and methamphetamine-related enforcement.
education, training. and drug and alcohol treatment services.

Sec. 915. RCW 82.14.310 and 1999 c 309 s 920 are each amended to read
as follows:

(I) The county criminal justice assistance account is created in the state
treasury. Beginning in fiscal year 2000, the state treasurer shall transfer into the
county criminal justice assistance account from the general fund the sum of
twenty-three million two hundred thousand dollars divided into four equal deposits
occurring on July 1, October 1, January I, and April 1. For each fiscal year
thereafter, the state treasurer shall increase the total transfer by the fiscal growth
factor, as defined in RCW 43.135.025, forecast for that fiscal year by the office of
financial management in November of the preceding year.

(2) The moneys deposited in the county criminal justice assistance account for
distribution under this section, less any moneys appropriated for purposes under
subsection (4) of this section, shall be distributed at such times as distributions are
made under RCW 82.44.150 and on the relative basis of each county's funding
factor as determined under this subsection.

(a) A county's funding factor is the sum of:
(i) The population of the county, divided by one thousand, and multiplied by

two-tenths;
(ii) The crime rate of the county, multiplied by three-tenths; and
(iii) The annual number of criminal cases filed in the county superior court,

for each one thousand in population, multiplied by five-tenths.
(b) Under this section and RCW 82.14.320 and 82.14.330:

[ 19811

Ch. 7



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(i) The population of the county or city shall be as last determined by the
office of financial management;

(ii) The crime rate of the county or city is the annual occurrence of specified
criminal offenses, as calculated in the most recent annual report on crime in
Washington state as published by the Washington association of sheriffs and
police chiefs, for each one thousand in population;

(iii) The annual number of criminal cases filed in the county superior court
shall be determined by the most recent annual report of the courts of Washington,
as published by the office of the administrator for the courts;

(iv) Distributions and eligibility for distributions in the 1989-91 biennium
shall be based on 1988 figures for both the crime rate as described under (ii) of
this subsection and the annual number of criminal cases that are filed as described
under (iii) of this subsection. Future distributions shall be based oii the most
recent figures for both the crime rate as described under (ii) of this subsection and
the annual number of criminal cases that are filed as described under (iii) of this
subsection.

(3) Moneys distributed under this section shall be expended exclusively for
criminal justice purposes and shall not be used to replace or supplant existing
funding. Criminal justice purposes are defined as activities that substantially
assist the criminal justice system, which may include circumstances where
ancillary benefit to the civil or juvenile justice system occurs, and which includes
(a) domestic violence services such as those provided by domestic violence
programs, community advccates, and legal advocates, as defined in RCW
70.123.020, and (b) during the ((1999-200+)) 2001-2003 fiscal biennium, juvenile
dispositional hearings relating to petitions for at-risk youth, truancy, and childrer
in need of services. Existing funding for purposes of this subsection is defined as
calendar year 1989 actual operating expenditures for criminal justice purposes.
Calendar year 1989 actual operating expenditures for criminal justice purposes
exclude the following: Expenditures for extraordinary events not likely to reoccur,
changes in contract provisions for criminal justice services, beyond the control of
the local jurisdiction receiving the services, and major nonrecurring capital
expenditures.

(4) Not more than five percent of the funds deposited to the county criminal
justice assistance account shall be available for appropriations for enhancements
to the state patrol crime laboratory system and the continuing costs related to these
enhancements. Funds appropriated from this account for such enhancements shall
not supplant existing funds from the state general fund.

Sec. 916. RCW 43.72.902 and 2000 2nd sp.s. c 1 s 913 are each amended to
read as follows:

The public health services account is created in the state treasury. Moneys in
the account may be spent only after appropriation. Moneys in the account may be
expended only for maintaining and improving the health of Washington residents
through the public health system. For purposes of this section, the public health
system shall consist of the state board of health, the state department of health, and
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local health departments and districts. During the ((+999--20+)) 2001-2003
biennium, moneys in the fund may also be used for costs associated with hepatitis
C testing and treatment in correctional facilities.

Sec. 917. RCW 43.79.465 and 1998 c 302 s 2 are each amended to read as
follows:

The education savings account is created in the state treasury. The account
shall consist of all moneys appropriated to the account by the legislature.

(1) Ten percent of legislative appropriations to the education savings account
shall be distributed as follows: (a) Fifty percent to the distinguished professorship
trust fund under RCW 28B.10.868; (b) seventeen percent to the graduate
fellowship trust fund under RCW 28B. 10,882; and (c) thirty-three percent to the
college faculty awards trust fund under RCW 28B.50.837.

(2) The remaining moneys in the education savings account may be
appropriated solely for (a) common school construction projects that are eligible
for funding from the common school construction account, ((eid)) (b) technology
improvements in the common schools, and (c) during the 2001-03 fiscal biennium.
technologv improvements in public higher education institutions.

See. 918. RCW 46.10.040 and 1997 c 241 s 2 are each amended to read as
follows:

Application for registration shall be made to the department in the manner
and upon forms the department prescribes, and shall state the name and address
of each owner of the snowmobile to be registered, and shall be signed by at least
one such owner, and shall be accompanied by an annual registration fee to be
established by the commission, after consultation with the committee and any
state-wide snowmobile user groups. ((The fe , shll be fifte .. ,,ullf- Fn.in
action b, t. comissio to imn. ti. fe.)) The commission shall increase the
current fee of twenty dollars by ((two)) five dollars ((and fiftyeents)) effective
September 30, ((4996)) 2,1 and the commission shall increase the fee by another
((two)) five dollars ((and-fiy-ns)) effective September 30, ((-9931)) 20M2. After
the fee increase effective September 30, ((+99.)) 20M2, the commission shall not
increase the fee. Upon receipt of the application and the application fee, the
snowmobile shall be registered and a registration number assigned, which shall
be affixed to the snowmobile in a manner provided in RCW 46.10.070.

The registration provided in this section shall be valid for a period of one
year. At the end of the period of registration, every owner of a snowmobile in this
state shall renew his or her registration in the manner th. department prescribes,
for an additional period of one year, upon payment of the annual registration fee
as determined by the commission.

Any person acquiring a snowmobile already validly registered under the
provisions of this chapter must, within ten days of the acquisition or purchase of
the snowmobile, make application to the department for transfer of the
registration, and the application shall be accompanied by a transfer fee of one
dollar and twenty-five cents.
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A snowmobile owned by a resident of another state or Canadian province
where registration is not required by law may be issued a nonresident registration
permit valid for not more than sixty days. Application for the permit shall state
the name and address of each owner of the snowmobile to be registered and shall
be signed by at least one owner and shall be accompanied by a registration fee of
five dollars. The registration permit shall be carried on the vehicle at all times
during its operation in this state.

The registration fees provided in this section shall be in lieu of any personal
property or excise tax heretofore imposed on snowmobiles by this state or any
political subdivision thereof, and no city, county, or other municipality, and no
state agency shall hereafter impose any other registration or license fee on any
snowmobile in this state.

The department shall make available a pair of uniform decals consistent with
the provisions of RCW 46.10.070. In addition to the registration fee provided in
this section the department shall charge each applicant for registration the actual
cost of the decal. The department shall make available replacement decals for a
fee equivalent to the actual cost of the decals.

Sec. 919. RCW 72.11.040 and 2000 2nd sp.s. c 1 s 914 are each amended to
read as follows:

The cost of supervision fund is created in the custody of the state treasurer.
All receipts from assessments made under RCW 9.94A.270 and 72.04A. 120 shall
be deposited into the fund. Expenditures from the fund may be used only to
support the collection of legal financial obligations. During the ((+999-200+))
2001-2003 biennium, funds from the account may also be used for costs associated
with the department's supervision of the offenders in the community((,and-the
,-1 epaeie t -F the J . .. .. t n ofJ ...... t-o- off nde bwed trakin sL__ J

Only the secretary of the department of corrections or the secretary's designee may
authorize expenditures from the fund. The fund is subject to allotment procedures
under chapter 43.88 RCW, but no appropriation is required for expenditures.

Sec. 920. RCW 69.50.520 and 2000 2nd sp.s. c 1 s 917 are each amended to
read as follows:

The violence reduction and drug enforcement account is created in the state
treasury. All designated receipts from RCW 9.41.110(8), 66.24.210(4),
66.24.290(2), 69.50.505(h)(1), 82.08.150(5), 82.24.020(2), 82.64.020, and section
420, chapter 271, Laws of 1989 shall be deposited into the account. Expenditures
from the account may be used only for funding services and programs under
chapter 271, Laws of 1989 and chapter 7, Laws of 1994 sp. sess., including state
incarceration costs. Funds from the account may also be appropriated to
reimburse local governments for costs associated with implementing criminal
justice legislation including chapter 338, Laws of 1997. During the ((4999-20%+))
2001-2003 biennium, funds from the account may also be used for costs associated
with providing grants to local governments in accordance with chapter 338, Laws
of 1997, (t .. i.., .t .. rk, and (at,.. .. , of the..... .. .... ... .. it.....it
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cente)) the replacement of the department of corrections' offender-based tracking
system, maintenance and oerating costs of the Washington association of sh;.riffs
and police chiefs Jail reporting system. and for multijurisdictional narcotics task
forces. After July 1, ((200+)) 2M, at least seven and one-half percent of
expenditures from the account shall be used for providing grants to community
networks under chapter 70.190 RCW by the family policy council.

*Sec. 921. RCW 79A.05.070 and 1999 c 249 s 307 are each amended to
read as follows:

The commission may:
(1) Make rules and regulations for the proper administration of its duties;
(2) Accept any grants of funds made with or without a matching

requirement by the United States, or any agency thereof, for purposes in keeping
with the purposes of this chapter; accept gifts, bequests, devises and
endowments for purposes in keeping with such purposes; enter into cooperative
agreements with and provide for private nonprofit groups to use state park
property and facilities to raise money to contribute gifts, grants, and support to
the commission for the purposes of this chapter. The commission may assist the
nonprofit group in a cooperative effort by providing necessary agency personnel
and services, if available. However, none of the moneys raised may inure to the
benefit of the nonprofit group, except in furtherance of its purposes to benefit
the commission as provided in this chapter. The agency and the private
nonprofit group shall agree on the nature of any project to be supported by such
gift or grant prior to the use of any agency property or facilities for raising
money. Any such gifts may be in the form of recr,?ational facilities developed
or built in part or in whole for public use on agency property, provided that the
facility is consistent with the purposes of the agency;

(3) Require certification by the commission of all parks and recreation
workers employed in state aided or state controlled programs;

(4) Act jointly, when advisable, with the United States, any other state
agencies, institutions, departments, boards, or commissions in order to carry out
the objectives and responsibilities of this chapter;

(5) Grant franchises and easements for any legitimate purpose on parks or
parkways, for such terms and subject to such conditions and considerations as
the commission shall specify;

(6) Charge such fees for services, utilities, and use of facilities as the
commission shall deem proper, exceot that during the 2001-03 fiscal biennium
the commission shall not charge fees for basic narkkand access:

(7) Enter into agreements whereby individuals or companies may rent
undeveloped parks or parkway land for grazing, agricultural, or mineral
development purposes upon such terms and conditions as the commission shall
deem proper, for a term not to exceed ten years;

(8) Determine the qualifications of and employ a director of parks and
recreation who shall receive a salary as fixed by the governor in accordance
with the provisions of RCW 43.03.040 and determine the qualifications and
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salary of and employ such other persons as may be needed to carry out the
provisions hereof; and

(9) Without being limited to the powers hereinbefore enumerated, the
commission shall have such other powers as in the judgment of a majority of its
members are deemed necessary to effectuate the purposes of this chapter:
PROVIDED, That the commission shall not have power to supervise directly any
local park or recreation district, and no funds shall be made available for such
purpose.
*Sec. 921 was vetoed. See message at end of chapter.

Sec. 922. RCW 70.146.030 and 1996 c 37 s 2 are each amended to read as
follows:

(1) The water quality account is hereby created in the state treasury. Moneys
in the account may be used only in a manner consistent with this chapter. Moneys
deposited in the account shall be administered by the department of ecology and
shall be subject to legislative appropriation. Moneys placed in the account shall
include tax receipts as provided in RCW 82.24.027, 82.26.025, and 82.32.390,
principal and interest from the repayment of any loans granted pursuant to this
chapter, and any other moneys appropriated to the account by the legislature.

(2) The department may use or permit the use of any moneys in the account
to make grants or loans to public bodies, including grants to public bodies as cost-
sharing moneys in any case where federal, local, or other funds are made available
on a cost-sharing basis, for water pollution control facilities and activities, or for
purposes of assisting a public body to obtain an ownership interest in water
pollution control facilities and/or to defray a part of the payments made by a public
body to a service provider under a service agreement entered into pursuant to
RCW 70.150.060, within the purposes of this chapter and for related
administrative expenses. For the period July 1. 2001. to June 30. 2003. moneys
in the account may be used to orocess applications received by the department that
seek to make changes to or transfer existing water rights. No more than three
percent of the moneys deposited in the account may be used by the department to
pay for the administration of the grant and loan program authorized by this
chapter.

(3) Beginning with the biennium ending June 30, 1997, the department shall
present a biennial progress report on the use of moneys from the account to the
chairs of the senate committee on ways and means and the house of representatives
committee on appropriations. The first report is due June 30, 1996, and the report
for each succeeding biennium is due December 31 of the odd-numbered year. The
report shall consist of a list of each recipient, project description, and amount of
the grant, loan, or both.

(4) During the fiscal biennium ending June 30, 1997, moneys in the account
may be transferred by the legislature to the water right permit processing account.

NEW SECTION. Sec. 923. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 924. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, b,nd takes effect immediately,
except for section 911 of this act which takes effect July 1, 2001.
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WASHINGTON STATE LOTTERY ............................ 1839
WASHINGTON STATE UNIVERSITY ......................... 1941
WESTERN WASHINGTON UNIVERSITY ...................... 1944
WORK FORCE TRAINING AND EDUCATION COORDINATING

BO A RD ....................................... 1948

Passed the Senate June 20, 2001.
Passed the House June 15, 2001.
Approved by the Governor June 26, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 26, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 2; 123(3); 203(l)(s);
217(4); 302(15); 302(16); 302(17); 308(6); 402(5); 514(12)(a); 603(12); 710; 912 and 921
of Engrossed Substitute Senate Bill No. 6153 entitled:

"AN ACT Relating to fiscal matters;"

My reasons for vetoing these sections are as follows:

Section 2. PaNee 2. Restrictions on Governor's Sulemntal Budget
In the event of a projected cash deficit in the state General Fund, the Governor would have been
directed to make across-the-board allotment reductions, and to recommend expenditures from
the Emergency Reserve Fund before proposing any General Fund tax increases. This provision
would have re-stated existing allotment authority, as well as limiting the executive's prerogative
concerning its supplemental budget recommendations.

Section 123(3). Paee 16. Performance Audits (State Auditor)
This section would have directed the Office of State Auditor to conduct performance audits of
three governmental entities as demonstration audits for state and local government agencies,
The Joint Legislative Audit and Review Committee (JLARC) already has statutory
responsibility for conducting performance audits. There is no compelling reason to duplicate
JLARC functions within the Office of State Auditor.
Also, because of an apparent technical error, subsections (2) and (3) would have authorized
expenditures from the state General Fund greater than the agency appropriation. With respect
to subsection (2), it is my intent to pursue correction of this dollar amount in the 2002
supplemental budget.

Section 203(l)(s). Pane 44. Contracted Beds at Local County Detention Facilities
(Department of Social and Health Services - Juvenile Rehabilitation Program)
This subsection would have affected the funding for the 33 contracted local county detention
facilities and also directed the Department of Social and Health Services (DSHS) not to
consider beds in those facilities to achieve reductions in bed capacity. The June 2001 forecast
of the Ca.eoad Forecast Council indicates that the juvenile rehabilitation residential population
will be declining by approximately 60 beds, and this trend is expected to continue. By
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eliminating these contracted beds from consideration for reductions, DSItS would have been
hindered in its ability to effectively manage and utilize residential beds while providing the
appropriate services to youths.

Section 217(4). Pace 72. Safety and Health Grants (Department of Labor and
Industries)
This section attempted to prevent the Department of Labor and Industries from operating the
safety and health grant program, unless separate legislation is passed that specificall authorizes
expenditures for that program. However, the statutory authority for that program already exists
and cannot be changed by an appropriations bill.

Section 302(15). Pae 86. Culvert Removal on Rocky Ford Creek (Department or
Ecoloav)
This subsection would have required the Department of Ecology (DOE) to provide $50,000
to a local conservation district in Moses Lake for a culvert removal project on Rocky Ford
Creek. I support on-the-ground efforts to address flooding and fish barrier problems, and
funding for this type of project is available from several existing grant and loan programs
through the Salmon Recovery Funding Board, DOE, and the Public Works Trust Board.

Section 302(16). Pace 86. Washington Watershed, Science, and Technoloey Proaram
(Department of Ecoloey
This subsection would have required DOE to provide $300,000 to the State Conservation
Commission to establish the Washington Watershed, Science, and Technology Program. This
program would have provided technical assistance to private landowners in conducting water
quality monitoring, riparian vegetation management, and noxious weed control. Although I
support the goal of this proviso, the creation of a new technical assistance program for these
items is unnecessary since the Conservation Commission, DOE, and the Department of Fish and
Wildlife already provide such assistance.

Section 302(17). Paces 86-87. Palouse Com,rvation District Pilot Proiect (Department
of Ecolov)
The subsection would have required DOE to provide $75,000 to a conservation district in the
Palouse region for a pilot project to evaluate the ability of existing voluntary and regulatory
programs to improve water quality. Funding for this project is available, and has already been
applied for, from the Centennial Clean Water Fund.

Section 308(6). Pave 97, Trust Land Roads Nonainropriated Account (Department of
Natural Resources)
This subsection would have restricted the appropriation of a nonappropriated account. Since
there is not an appropriation from this account, the proviso is not binding and should not be
included in the appropriations bill.

Section 402(5). Pave 103, Mobilization of State Fire Service Resources Study
(Washinaton State Patrol)
This proviso would have required the Washington State Patrol, in consultation with various
local and state fire service entities, to conduct a study of the fire mobilization plan and
procedures. The study was to include an analysis of the cost effectiveness and efficiency of the
fire service mobilization plan. However, no funds were provided to the Patrol for this activity.
I will direct the Patrol to examine, to the extent possible within existing resources, the fire
mobilization plan and to make timely recommendations for improvements.

Section 514(12)(a). Page 137. National Board for Professional Teaching Stapdards
Bonus (Superintendent of Public Instruction - Education Reform)
Section 514(12) provides funding for bonuses for teachers who attain certification by the
National Board for Professional Teaching Standards (NBPTS). The Legislature extended the
length of the bonus from two to three years, but subsection (a) would have resulted in ten
teachers losing their third year bonus payment because they achieved NBPTS certification
before the 1999-00 school year. Sufficient funds are provided in the fiscal year 2002 budget
to make the third bonus payment to these outstanding teachers - who were the first in this state
to pursue and obtain NBPTS certification. Therefore, I have vetoed Section 514(12)(a) and
request that the Superintendent of Public Instruction make an annual bonus payment of $3,500
to every teacher who attained NBPTS certification before or during the 2001-02 school year.

This veto makes a technical correction to allow the full implementation of the three-year bonus
limit adopted by the Legislature. Next session, I will again ask the Legislature to provide
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funding for bonus paymentstuleachers for each year in which their certification by the NBPTS
is maintained.

Section 603(12). Paae 152. Fee for Adult Basic Education Courses (State Board for
Community and Technical Collees)
The purpose of adult basic education is to provide adults the basic knowledge and skills that
are normally acquired from kindergarten through 12th grade. Therefore, it has been the policy
of the state to pay for this education. Before we ask students to pay for a portion of this
education, there should be a public discussion about changing the current policy.

I am asking the State Board for Community and Technical Colleges to review their adult basic
education programs and recommend changes to our policy that will improve this program,
including any alterations in the way this program should be funded.
Section 710. Pa2es 169-170, Distribution of Excess Funds from the Forest Development
Account (Department of Natural Resources)
Distribution of forest management funds to counties at this time is not in the best interest of the
long-termi health of the account or the long-term management of the resources on Forest Board
lands. Prior transfers from this account have depleted the available balance. In addition, the
Department of Natural Resources' June revenue forecast projects an $8.8 million decrease in
revenue for the Forest Development Account.

Section 912, Pages 202-203. Forest Develooment Account Distribution of Fund Balance
(Denartment of Natural Resources)
This section would have provided statutory authorization during the 2001-03 Biennium to
distribute Forest Development Account funds as directed in section 710. Since section 710 has
been vetoed, section 912 is unnecessary.

Section 921. Paaes 210-212. Parks and Recreation Fees (Washington State Parks and
Recreation Commission)
This section would have temporarily limited the statutory authority allowing the Washington
State Parks and Recreation Commission to charge fees for basic parkland access. The revenue
from such fees can be used to provide desperately needed maintenance to park facilities.
Currently, the parks system has a $40 million maintenance backlog in addition to a $292
million ten-year capital facilities funding need. I have in the past supported, and continue to
believe it is important, that we preserve the Commission's ability to implement fees as it deems
appropriate.

For th e reasons, I have vetoed sections 2; 123(3); 203(l)(s); 217(4); 302(15); 302(16);
302(17); 308(6); 402(5); 514(12)(a); 603(12); 710; 912 and 921 of Engrossed Substitute
Senate Bill No. 6153.

With the exception ofsections 2; 123(3); 203(l)(s); 217(4); 302(15); 302(16); 302(17);
308(6); 402(5); 514(l2Xa); 603(12); 710; 912 and 921, Engrossed Substitute Senate Bill No.
6153 is approved."

CHAPTER 8
(Substitute Senate Bill 6155]

CAPITAL BUDGET

AN ACT Relating to the capital budget; making appropriations and authorizing expenditures for
capital improvements; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A capital budget is hereby adopted and, subject to
the provisions set forth in this act, the several dollar amounts hereinafter specified,
or so much thereof as shall be sufficient to accomplish the purposes designated,
are hereby appropriated and authorized to be incurred for capital projects during
the period ending June 30, 2003, out of the several funds specified in this act.
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PART 1
GENERAL GOVERNMENT

NEW SECTION, Sec. 101. FOR THE OFFICE OF THE SECRETARY
OF STATE

Deferred Maintenance Reduction Backlog Projects: Regional Archive (02-1-
002)

Appropriation:
State Building Construction Account-State ....... $ 100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 415,000

TOTAL ........................... $ 515,000

NEW SECTION, Sec. 102. FOR THE OFFICE OF THE SECRETARY
OF STATE

Eastern Branch Archives-Design (98-2-001)

The appropriation in this section is provided solely for the design of the
eastern regional archives facility to be sited on the Eastern Washington University
campus in Cheney. Construction of the facility will be financed through
alternative financing authority provided in section 907 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 295,482

Prior Biennia (Expenditures) .................. $ 530,972
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 826,454

NEW SECTION, Sec. 103. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Rural Washington Loan Fund (RWLF)(88-2-002)

Reappropriation:
State Building Construction Account-State ....... $ 558,554
Rural Washington Loan Account-Federal ........ $ 441,000

Subtotal Reappropriation .............. $ 999,554
Appropriation:

Rural Washington Loan Account-Federal ........ $ 5,650,367
Prior Biennia (Expenditures) .................. $ 19,309,000
Future Biennia (Projected Costs) ............... $ 0

. TOTAL ........................... $ 25,958,921
NEW SECTION, Sec. 104. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Grays Harbor Dredging (88-2-006)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.
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Reappropriation:
State Building Cotstruction Account-State ....... $ 982,500
Prior Biennia (Expenditures) .................. $ 17,500
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,000
NEW SECTION, Sec. 105. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Snohomish County Drainage (92-2-011)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 128,584
Prior Biennia (Expenditures) .................. $ 79,584
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 208,168
NEW SECTION, Sec. 106. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Seventh Street Theatre (90-2-008)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.
Reappropriation:

State Building Construction Account-State ....... $ 51,110
Prior Biennia (Expenditures) .................. $ 78,890
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 130,000
NEW SECTION, Sec. 107. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Mirabeau Point Community Complex (98-2-010)
The appropriations in this section are subject to the following conditions and

limitations:
(1) The amount is provided solely for a grant to Spokane county for design

and development costs for Mirabeau Point community complex.
(2) The amount represents the entire state contribution to the project and shall

be matched by $8,500,000 in contributions toward the project from nonstate
sources.

(3) The reappropriation is subject to the conditions and limitations of section
906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 351,255

Appropriation:
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State Building Construction Account-State ....... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 1,148,745
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,500,000

NEW SECTION. Sec. 108. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Sand Point Shoreline Restoration (00-1-002)
The reappropriation in this section is provided to the city of Seattle for

shoreline improvements and wetland restoration at Sand Point. The reappropria-
tion in this section is subject to the conditions and limitations of section 906(2)(b)
of this act.

Reappropriation:
State Building Construction Account-State ....... $ 500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 500,000

NEW SECTION, Sec. 109. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Building for the Arts (00-2-005)
The appropriations in this section are subject to the following conditions and

limitations:
(I) $750,000 of the reappropriation in this section shall support the projects

as listed in section 113, chapter 379, Laws of 1999.
(2) $250,000 of the reappropriation in this section and the new appropriation

from the state building construction account is subject to the provisions of RCW
43.63A.750.

(3) The following projects are eligible for funding:

Projects
Orcas Theatre, Eastsound
Empty Space Theatre, Fremont
Music Works Northwest, Bellevue
Hands on Children's Museum, Olympia
Spokane Symphony, Spokane
Mt. Baker Theatre, Bellingham
IKEA Performing Arts Center, Renton
Seattle Art Museum, Seattle
Town Hall, Seattle
Gladish Center, Pullman
Broadway Center, Tacoma
CREATE, Newport
Spectrum Dance Theatre, Seattle

Recommendation

$400,000
$29,000

$475,000
$130,000
$230,000
$128,000
$135,000

$1,000,000
$175,000
$29,000
$50,000
$21,000
$78,000
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Gallery One, Ellensburg $225,000
Lake Chelan Bachfest, Chelan $38,000
Historic Seattle Preservation, Seattle $390,000
Historic Everett Theatre, Everett $350,000
Holy Names Music Center, Spokane $50,000
Youth Theatre Northwest, Mercer Island $67,000
Arts West, Seattle $87,000
Harrington Opera House, Harrington $13,000
Subtotal $4,100,000

Alternate Projects

Youth Theatre Northwest, Mercer Island $158,000

Subtotal $158,000

Total $4,258,000

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000

Appropriation:
State Building Construction Account-State ....... $ 3,850,000
Prior Biennia (Expenditures) .................. $ 30,848,000
Future Biennia (Projected Costs) ............... $ 16,000,000

TOTAL ........................... $ 51,698,000

NEW SECTION, Sec, 110. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Services Facilities Program (00-02-006)

The reappropriation in this section shall support the projects as listed in
section 1007, chapter 1, Laws of 2000 2nd sp. sess.

Reappropriation:
State Building Construction Account-State ....... $ 1,400,000

Prior Biennia (Expenditures) .................. $ 10,253,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,653,000

NEW SECTION& Sec. 111. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Services Facilities Program (02-4-007)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation in this section is subject to the provisions of RCW
43.63A. 125. The following projects are eligible for funding:
Projects Recommendation

YMCA of Grays Harbor, Aberdeen $300,000
Community Youth Services, Olympia $300,000
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Skagit County Community Action, Concrete $300,000
Kindering Center, Bellevue $300,000
Bellevue Family YMCA, Bellevue $300,000
Refugee Women's Alliance, Seattle $300,000
YWCA of Walla Walla, Walla Walla $300,000
Pierce County Alliance (facility), Tacoma $61,000
Compass Health, Everett $300,000
Mid-City Concerns, Spokane $28,000
Children's Home Society, Vaughn $70,000
Children's Home society, Spokane $238,000
Catholic Family/Child Services, Yakima $152,000
Korean Women's Association, Tacoma $218,000
Factory Small Biz Incubator, Tacoma $300,000
Lao Highland Association of King County, Seattle $119,000
First Place, Seattle $300,000
NE Washington Rural Resources, Colville $300,000
Filipino Community Center, Seattle $200,000
Filipino Community Center, Wapato $25,000

Subtotal $4,411,000

Alternate Projects

Nooksack Community Aid Society, Deming $165,000
Childhaven, Seattle $149,000

Subtotal $314,000

Total $4,725,000

(2) $200,000 of the appropriation in this section for the Filipino Community
Center in Seattle shall be matched by $200,000 in additional contributions toward
the project from local government.

Appropriation:
State Building Construction Account-State ....... $ 4,411,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 16,000,000

TOTAL ........................... $ 20,411,000

NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing for Homeless Families With Children Program (00-2-009)

The reappropriation in this section is provided solely for the development of
emergency shelters and transitional housing opportunities for homeless families
with children. The department shall minimize the amount of funds that are
utilized for staff and administrative purposes.

Reappropriation:
State Building Construction Account-State ....... $ 500,000
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Prior Biennia (Expenditures) .................. $ 4,500,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,000,000

NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing for Homeless Families with Children Program (02-4-012)
The appropriation in this section is provided solely for the development of

emergency shelters and transitional housing opportunities for homeless families
with children. The department shall minimize the amount of funds that are
utilized for staff and administrative purposes.

Appropriation:
State Building Construction Account-State ....... $ 5,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 20,000,000

TOTAL ........................... $ 25,000,000

NEW SECTION, Sec. 114. FOR THE DEPARTMENT OF COMMU.
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Farmworker Housing Assistance (00-2-011)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation is provided solely for facilities housing low-income

migrant, seasonal, and temporary farmworkers.
(2) It is the intent of the legislature that operation of the facilities built under

this section be in compliance with 8 U.S.C. Sec. 1342.
(3) The department shall minimize the amount of these funds that are utilized

for staff and administrative purposes or for other administrative purposes.
(4) By December 15, 2001, the department shall submit a report to the

governor and the appropriate committees of the legislature on the progress of the
development of housing for farmworkers, including a list of projects funded under
this section.

(5) The department shall work with the farmworker housing advisory
committee to prioritize funding of projects to the areas of highest need.

Reappropriation:
State Building Construction Account-State ....... $ 500,000
Prior Biennia (Expenditures) .................. $ 7,500,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 8,000,000

NE SCTION, Sec. 115. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Farmworker Housing Assistance (02-4-011)
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The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation is provided solely for facilities housing low-income
migrant, seasonal, or temporary farmworkers.

(2) It is the intent of the legislature that operation of the facilities built under
this section be in compliance with 8 U.S.C. Sec. 1342.

(3) The department shall minimize the amount of these funds that are utilized
for staff and administrative purposes or other operational expenses.

(4) By September 1, 2002, the department shall submit a report to the
governor and the appropriate committees of the legislature on the progress of the
development of housing for farmworkers, including a list of projects funded under
this section.

(5) The department shall work with the farmworker housing advisory
committee to prioritize funding of projects to the areas of highest need.

(6) Funding may also be provided, to the extent qualified projects are
submitted, for health and safety projects.

Appropriation:
State Building Construction Account-State ....... $ 8,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 32,000,000

TOTAL ........................... $ 40,000,000

NWlSECTI Sec. 116. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing Assistance, Weatherization, and Affordable Housing (00-2-003)
The reappropriation in this section is subject to the conditions and limitations

set forth in section 111, chapter 379, Laws of 1999.

Reappropriation:
State Building Construction Account-State ....... $ 26,800,000

Prior Biennia (Expenditures) .................. $ 35,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 61,800,000

NEYSECIQ. See. 117. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Housing Assistance, Weatherization, and Affordable Housing (02-4-010)

The appropriations in this section are subject to the following conditions and
limitations:

(1) At least $9,000,000 of the new appropriation from the state building
construction account is provided solely for weatherization administered through
the energy matchmakers program.

(2) $5,000,000 of the new appropriation from the state building construction
account is provided solely to promote development of safe and affordable housing
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units for persons eligible for services from the division of developmental
disabilities within the department of social and health services.

(3) $2,000,000 of the appropriation from the state building construction
account is provided solely for grants to nonprofit organizations and public housing
authorities for revolving loan, self-help housing programs for low and moderate
income families.

(4) $1,000,000 of the new appropriation from the state building construction
account is provided solely for shelters, transitional housing, or other housing
facilities for victims of domestic violence.

(5) Reappropriations in this section shall not be included in the annual funds
available for determining the administrative costs authorized under RCW
43.185.050.

Appropriation:
State Building Construction Account-State ....... $ 60,000,000
Washington Housing Trust Account ............. $ 5,000,000

Subtotal Appropriation ................ $ 65,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 200,000,000

TOTAL ........................... $ 265,000,000

NEW SECTION. Sec. 118. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Burke Museum Governance and Siting Study (00-2-012)

The reappropriation in this section is subject to the following conditions and
limitations:

(I) Funds are provided for a study of the governance of the Burke museum
and for an examination of the potential expansion of the museum facility including
siting issues. The study shall be facilitated by the University of Washington, the
department of community, trade, and economic development's tourism and
economic development units, the executive director of the Washington state
historical society, the city of Seattle, King county, and members of the community
and businesses from various geographic regions of the state. The department shall
provide a report to the legislature by June 30, 2002, outlining funding strategies
for an expanded state natural history museum that recognizes the limited state
resources for capital facilities programmatic enhancements, and outlines
alternative funding resources and partners.

(2) The reappropriation in this section is subject to the conditions and
limitations of section 906(2)(b) of this act.

Reappropriation:
University of Washington Building

Account-State ...................... $ 350,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 350,000
NEW SECTION. See. 119. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Clark County Skills Center (00-4-100)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation in this section must be matched by at least $1,300,000

from other sources.
(2) The reappropriation in this section is subject to the conditions and

limitations of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 350,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 350,000

NEW SECTION. Sec. 120. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Holly Park Education Center (00-4-101)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation in this section is provided solely for education space

in the Holly Park housing development for South Seattle Community College.
(2) The reappropriation in this section must be matched by an equal amount

from other sources.
(3) The reappropriation in this section is subject to the conditions and

limitations of section 906(2)(b) of this act.
Reappropriation:

State Building Construction Account-State ....... $ 500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 500,000
NEW.S.TINQ Sec. 121. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
County Public Facility Construction (00-2-0 10)

The reappropriations in this section shall be used solely for financial
assistance to distressed counties that have experienced extraordinary costs due to
the location of a major new business facility or the substantial expansion of an
existing business facility in the county. The entire reappropriation from the state
building construction account shall be provided as a grant to support the Grays
Harbor water system project and is subject to the conditions and limitations of
section 906(2)(b) of this act.
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Reappropriation:
State Building Construction Account-State ....... $ 3,500,000
Distressed County Facilities Construction Loan

Account-State ...................... $ 2,619,000
Subtotal Reappropriation .............. $ 6,119,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $. 6,119,000
NEW SECTION, Sec. 122. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Community Economic Revitalization (CERB) (86-1-00 1)

Reappropriation:
Public Works Assistance Account-State ......... $ 655,517
Public Facility Construction Loan

Revolving Account-State ............. $ 4,868,347
Subtotal Reappropriation .............. $ 5,523,864

Prior Biennia (Expenditures) .................. $ 7,433,892
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 12,957,756

NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Economic Revitalization (CERB)(00-2-001)
The reappropriation in this section from the public facilities construction loan

revolving account is subject to the following conditions and limitations:
(I) The department shall ensure that all funds transferred from the public

works assistance account into the public facility construction loan revolving
account during the 1999-2001 biennium are used only for loans to local
governments.

(2) The department shall ensure that all principal and interest payments from
these loans are paid into the public works assistance account.

Reappropriation:
Public Facility Construction Loan Revolving

Account-State ...................... $ 5,519,054
Prior Biennia (Expenditures) .................. $ 1,121,946
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,641,000

NW E~I Sec. 124. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Community Economic Revitalization (CERB) (02-4-003)
The appropriation in this section is subject to the following conditions and

limitations:
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(I) Appropriations from the public facility construction loan revolving
account shall be used solely to provide loans to eligible local governments and
grants to the extent permissible by law. The department shall ensure that all
principal and interest payments from loans made on moneys from this account are
paid into this account.

(2) By December 15, 2002, the office of financial management shall make
recommendations to the appropriate fiscal committees of the legislature on a
permanent funding source for the CERB program.

Appropriation:
Public Facility Construction Loan Revolving

Account-State ...................... $ 2,275,000
State Building Construction Account-State ....... $ 3,000,000

Subtotal Appropriation ................ $ 5,275,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,275,000

NEW ECTY ON . Sec. 125. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Drinking Water Assistance Program (98-2-008)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) Funding from the state public works trust fund program shall Le matched

with federal sources to improve the quality of drinking water in the state, and shall
be used solely for projects that achieve the goals of the federal safe drinking water
act.

(2) The department shall report to the appropriate committees of the
legislature by January 1, 2002, on the progress of the program, including
administrative and technical assistance procedures, the application process and
funding priorities.

Reappropriation:
Drinking Water Assistance Account-State ....... $ 3,926,937

Prior Biennia (Expenditures) .................. $ 13,722,063
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 17,649,000

NE fSC I Sec. 126. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Drinking Water Assistance Program (00-2-007)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) Funding from the state public works trust fund program shall be matched
with new federal sources to improve the quality of drinking water in the state, and
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shall be used solely for projects that achieve the goals of the federal safe drinking
water act.

(2) The department shall report to the appropriate committees of the
legislature by January 1, 2002, on the progress of the program, including
administrative and technical assistance procedures, the application process, and
funding priorities.

Reappropriation:
Drinking Water Assistance Account-State ....... $ 7,700,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,700,000
NEW Sec. 127. FOR THE DEPARTMENT OF COMMU.

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Drinking Water Assistance Program (02-4-008)

The appropriation in this section is subject to the following conditions and
limitations:

(1) Funding from the state public works trust fund program shall be matched
with new federal sources to improve the quality of drinking water in the state, and
shall be used solely for projects that achieve the goals of the federal safe drinking
water act.

(2) The department shall report to the appropriate committees of the
legislature by January 1, 2002, on the progress of the program, including
administrative and technical assistance procedures, the application process, and
funding priorities.

Appropriation:
Drinking Water Assistance Account-State ....... $ 7,700,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 30,800,000

TOTAL ........................... $ 38,500,000

NEW SECTION, Sec. 128. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public Works Trust Fund (94-2-001)

Reappropriation:
Public Works Assistance Account-State ......... $ 75,159,028

Prior Biennia (Expenditures) .................. $ 68,460,146
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 143,619,174

NE SC I Sec. 129. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public Works Trust Fund (00-2-002)

Reappropriation:
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Public Works Assistance Account-State ......... $ 143,971,288
Prior Biennia (Expenditures) .................. $ 59,178,712
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 203,150,000

NEW Sec. 130. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public Works Trust Fund (01-H-001)

Reappropriation:
Public Works Assistance Account-State ......... $ 93,593,068
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 93,593,068

NEW SECTION, Sec. 131. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Public Works Trust Fund (02-4-013)

The appropriation in this section is subject to the following conditions and
limitations:

$20,000,000 of the general fund federal appropriation is provided solely for
infrastructure projects that will improve water quality and benefit salmon. Projects
should be designed to have immediate benefits to water quality and salmon as
alternatives to habitat acquisition and improvements. The public works board is
authorized and directed to seek funding through the Northwest power planning
council, the conservation and reinvestment act, and other federal funding sources
to supplement existing loan programs with grants or loans for water quality
projects. The public works board shall utilize existing programs within chapter
43.155 RCW to distribute these additional grants or loans, with an emphasis on
projects providing immediate benefits to water quality and salmon habitat. For the
purposes of this section, the public works board may utilize federal funds as grants
in conjunction with loans from chapter 43.155 RCW.

Appropriation:
Public Works Assistance Account-State ......... $ 230,300,000
General Fund-Federal ....................... $ 20,000,000

Subtotal Appropriation ................ $ 250,300,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,215,700,000

TOTAL ........................... $ 1,466,000,000

NEW SECTI Sec. 132. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Seattle Center Redevelopment (01-S-001)

Appropriation:
State Building Construction Account-State ....... $ 2,000,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTI Sec. 133. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Fort Vancouver National Historic Reserve (01-S-002)

Appropriation:
State Building Construction Account-State ....... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW Sec. 134. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Chewelah Peak Environmental Learning Center (01-S-003)

Appropriation:
State Building Construction Account-State ....... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Cancer Research Facility Grant (01-S-005)

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided as a grant for equipment
and facilities improvements for a prostate cancer research project at the University
of Washington medical center. The appropriation shall be matched by an equal
amount from nonstate sources.

Appropriation:
State Building Construction Account-State ....... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW Sec. 136. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Fox Theater Project (01-S-006)

Appropriation:
State Building Construction Account-State ....... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000
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NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Des Moines Beach Park - Structure Relocation (01-S-010)

Appropriation:
State Building Construction Account-State ....... $ 250,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 250,000
NEW SECTION, Sec. 138. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Upper Kittitas County, Emergency Management Service Facility (0 1-S-16)
The appropriation in this section is subject to the following conditions and

limitations: Funds are provided as a matching grant for enhanced emergency
services related to highway travel and incidental local needs. The funds shall be
retained in allotment reserve until the office of financial management approves a
plan submitted by the recipient organization for the generation of matching funds
and the provision for emergency services needs on Interstate 90. The office of
financial management shall identify the recipient entity or organization that is best
suited to provide enhanced emergency services for the Cle Elum, 1-90 region.

Appropriation:
State Building Construction Account-State ....... $ 920,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 920,000

NEW SECTION. Sec. 139. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Republic Baseball and Softball Fields (01-H-002)

Appropriation:
State Building Construction Account-State ....... $ 30,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 30,000
N Sec. 140. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Nevitt Pool Renovation (01-H-003)

Appropriation:
State Building Construction Account-State ....... $ 70,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 70,000

[ 20081

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

NE SCI Sec. 141. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Lake Forest Park Elementary School - Americans with Disabilities Act
Equipment (01-S-015)

Appropriation:
State Building Construction Account-State ....... $ 25,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 25,000
NEW SECI See. 142. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
West Central Community Center (01-S-0 16)

Appropriation:
State Building Construction Account-State ....... $ 100,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 100,000

NEfSCI Sec. 143. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Milton Skate Park (01-H-016)

Appropriation:
State Building Construction Account-State ....... $ 117,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 117,000
NE fECIN See. 144. FOR THE DEPARTMENT OF COMMU-

NITY, TRADE, AND ECONOMIC DEVELOPMENT
Pierce County Fairgrounds (01-H-017)

Appropriation:
State Building Construction Account-State ....... $ 150,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 150,000

NE fECIN Sec. 145. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Clark Lake Park (01-S-013)

Appropriation:
State Building Construction Account-State ....... $ 250,000

Prior Biennia (Expenditures) .................. $ 0
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 250,000

NEW SECTION. Sec. 146. FOR THE DEPARTMENT OF COMMU-
NITY, TRADE, AND ECONOMIC DEVELOPMENT

Coastal Erosion Grants (01-S-019)
The appropriation in this section is subject to the following conditions and

limitations: Funds are provided for coastal erosion grants in southwest
Washington in partnership with other state and federal funds. Grays Harbor
county is the lead agency in the administration of the grants.

Appropriation:
State Building Construction Account-State ....... $ 1,250,000
Prior Biennia (Expenditures) .......... i ....... $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,250,000
N S I See. 147. FOR THE OFFICE OF FINANCIAL

MANAGEMENT
Budget System Improvements (02-1-004)

The appropriation in this section is subject to the following conditions and
limitations:

Funds are provided solely for the following studies and activities:
(1) Budget evaluation study team reviews of project proposals;
(2) The compilation of benchmarking data and the development of standards

for construction costs;
(3) Contracts associated with a higher education facility financial responsi-

bility study to be conducted in conjunction with the higher education coordinating
board and the state board for community and technical colleges that shall provide
guidelines for project cost sharing between state and federal funds, institutional
funds, student fees and charges, and private donations; and

(4) Other studies and system improvements planned in consultation with the
house capital budget committee and the senate committee on ways and means.
Appropriation:

State Building Construction Account-State ....... $ 200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,200,000

TOTAL ........................... $ 1,400,000

NEW SECTION. Sec. 148. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Residential Habilitation Study (01-S-002)
The appropriation in this section is subject to the following conditions and

limitations: The office of financial management shall enter into a contract with
the joint legislative audit and review committee to conduct a study of the possible
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alternative uses of the land and facilities currently used by state operated
residential habilitation centers and nursing facilities for persons with
developmental disabilities.

Appropriation:
Charitable, Educational, Penal and

Reformatory Institutions Account-State .. $ 100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 100,000
NEW SECTION. Sec. 149. FOR THE OFFICE OF FINANCIAL

MANAGEMENT
Higher Education Condition Assessment (01-H-019)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The office of financial management shall contract with the joint legislative
audit and review committee to conduct a study of higher education facility
conditions, maintenance, repair, and renovation. The study shall assess the
relationship between facility management and health and safety requirements,
educational program delivery priorities, operating costs, and long-term capital
costs. The study shall evaluate, and make recommendations on, the following
topics:

(a) The capability and reliability of current management systems and controls,
including facility condition assessment processes and their results;

(b) Current maintenance, repair, and renovation planning and budgeting
processes;

(c) Comparable methods across institutions for developing maintenance,
repair, and renovation backlog lists and setting priorities for associated budget
requests;

(d) Appropriate operating and capital budgeting processes to provide both
means and incentives for effective facility stewardship; and

(e) Options for statewide, long-term facility maintenance, repair, and
renovation investment strategies that are linked to anticipated future demands for
public higher education enrollments and associated educational program delivery
priorities.

(2) In conducting the study under this section, the joint legislative audit and
review committee shall work closely with the appropriate legislative policy and
fiscal committees and shall consult with the office of financial management, the
higher education coordinating board, the state board for community and technical
colleges, and, as necessary, with individual public institutions of higher education.
The committee may contract for consulting services in conducting this study. The
committee shall provide a preliminary report to the appropriate legislative
committees by December 15, 2001, and a final report by September 15, 2002.
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Appropriation:
Eastern Washington Capital Projects

Account-State ...................... $
The Evergreen State College Capital Projects

Account-State ...................... $
The Western Washington University Capital Projects

Account-State ...................... $
The Central Washington University Capital Projects

Account-State ...................... $
Washington State University Building

Account-State ...................... $
University of Washington Building

Account-State ...................... $
State Building Construction Account-State ....... $

Subtotal Appropriation ................ $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTA L ........................... $

NEW SECTION. See. 150. FOR THE OFFICE
MANAGEMENT

35,000

35,000

35,000

35,000

55,000

55,000
250,000
500,000

0
0

500,00

OF FINANCIAL

Merrill Hall Fire Repairs -Horticulture Building (01-H-020)
The appropriation in this section is subject to the following conditions and

limitations: In addition to the funds provided in this section, the University of
Washington may utilize appropriated funds for minor works allotted under section
905 of this act to address emergent needs for Merrill Hall.

Appropriation:
State Building Construction Account-State ....... $ 3,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,000,000

NEW SETON. Sec. 151. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

East Plaza Repairs (96-1-002)
The appropriations in this section are subject to the following conditions and

limitations: $16,000,000 of the appropriation from the state vehicle parking
account-state is subject to the approval of a reimbursable bond for this project in
a bond bill; if the bond bill is not enacted by June 30, 2001, authorizing bonds for
this project, the appropriation from the state vehicle parking account-state in this
section shall lapse.

Reappropriation:
Capitol Building Construction Account-State ..... $

Appropriation:
900,000
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State Vehicle Parking Account-State ........... $ 19,000,000
Prior Biennia (Expenditures) .................. $ 21,667,150
Future Biennia (Projected Costs) ............... $ 14,200,000

TOTAL ........................... $ 55,767,150

NEW SECTION. Sec. 152. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Transportation Building Preservation (98-1-008)
Reappropriation:

Thurston County Capital Facilities
Account-State ...................... $ 350,000

Prior Biennia (Expenditures) .................. $ 1,884,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,234,000

NEW SECTION. Sec. 153. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Transportation Building Preservation - Elevator (02-1-008)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Thurston County Capital Facilities

Account-State ...................... $ 1,001,250

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 19,098,000

TOTAL ........................... $ 20,099,250

NEW SECTION, Sec. 154. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Heritage Park/Capitol Lake (00-1-007)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
Capitol Building Construction

Account-State ...................... $ 250,000
State Building Construction Account-State ....... $ 700,000

Subtotal Reappropriation .............. $ 950,000

Prior Biennia (Expenditures) .................. $ 2,650,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,600,000

NEW SECTION. Sec. 155. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Heritage Park Development (01-H-004)
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Appropriation:
Capitol Building Construction

Account-State ...................... $ 2,100,000
Prior Biennia (Expenditures) .................. $ 10,765,000
Future Biennia (Projected Costs) ............... $ 6,358,000

TOTAL ........................... $ 19,223,000

N EI ON, Sec. 156. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Legislative Building: Safety and Infrastructure (98-1-005)

Reappropriation:
Capitol Building Construction Account-State ..... $ 660,000
Thurston County Capital Facilities

Account-State ...................... $ 440,000
Subtotal Reappropriation .............. $ 1,100,000

Prior Biennia (Expenditures) .................. $ 4,210,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,310,000

NEW Sec. 157. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Legislative Building: Rehabilitation (01-1-008)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The appropriations in this section are subject to the conditions and
limitations of sections 902 and 903 of this act.

(2) The department of general administration, in consultation with the
legislature, the governor, and the state capitol committee, shall immediately begin
planning and initiate an accelerated design/construction schedule for the
renovation of the state legislative building as follows:

(a) No new permanent buildings shall be constructed, and the department
shall follow standards for historic preservation;

(b) The goal shall be to reoccupy the building in time for the 2005 legislative
session;

(c) The department shall make temporary accommodations for the
displacement of legislators and legislative staff in the John L. O'Brien building,
the Pritchard building, the Cherberg building, and the Newhouse building, and
may use modular space. Decisions on the use of space for the Pritchard building
will be made by legislative leadership by July 1, 2001, to make it available for use
by the legislature by April 1, 2002;

(d) The department shall temporarily move the state library from the
Pritchard building by October 1, 2001, and, if needed, the department shall lease
storage facilities in Thurston county for books and other library assets;
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(e) The department shall make temporary accommodations for other tenants
of the state legislative building as follows:

(i) The office of the insurance commissioner shall be temporarily moved to
leased space in Thurston county;

(ii) The office of the governor shall be moved to the Insurance building;
(iii) The primary office of the code reviser and the lieutenant governor shall

be moved to a location on the west capitol campus; and
(iv) The other tenants, including the office of the state treasurer, the office of

the state auditor, and the office of the secretary of state shall be moved to leased
space in Thurston county;

(f) The state legislative building shall be completely vacated by the office of
the governor, the office of the secretary of state, the office of treasurer, and the
office of the state auditor by November 1, 2001, and by the legislature fourteen
days after the end of the 2002 legislative session to make it available for
renovation by the contractor; and

(g) State contracts for the legislative building renovation, Nisqually
earthquake repair, and future earthquake mitigation shall conform to all rules,
regulations, and requirements of the federal emergency management agency.

(3) The state capitol committee, in conjunction with a legislative building
renovation oversight committee consisting of two members from both the house
of representatives and senate, each appointed by legislative leadership, shall
periodically advise the department regarding the rehabilitation, the receipt and use
of private funds, and other issues that may arise.

(4) The department shall report on the progress of accelerated planning,
design, and relocations related to the renovation of the state legislative building
to the legislature and the governor by July 15, 2001, and November 15, 2001, and
shall consult with the legislature and governor on major decisions including
placement of the cafeteria and exiting stairs in the legislative building by August
31, 2001.

(5) In the event of any conflicts between the conditions and limitations in this
section and section 3, chapter 123, Laws of 2001, the conditions and limitations
of this section shall apply.

Reappropriation:
Capitol Building Construction Account-State ..... $ 2,000,000
Thurston County Capital Facilities

Account-State ...................... $ 2,500,000
Subtotal Reappropriation .............. $ 4,500,000

Appropriation:
Capitol Historic District Construction

Account-State ...................... $ 81,681,000
Thurston County Capital Facilities

Account-State ...................... $ 1,300,000
Subtotal Appropriation ................ $ 82,981,000
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Prior Biennia (Expenditures) .................. $ 1,000,000
Future Biennia (Projected Costs) ............... $ 2,300,000

TOTAL ........................... $ 90,781,000

IEW LSECTION, Sec. 158. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Legislative Buildings - O'Brien and Newhouse Building Improvements (01-H-
021)

Appropriation:
Capitol Building Construction Account-State ..... $ 1,000,000
Thurston County Capital Facilities

Account-State ...................... $ 1,000,000
Subtotal Appropriation ................ $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION, Sec. 159. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Emergency/Small Repairs and Improvements (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Capitol Building Construction Account-State . $ 100,000
State Building Construction Account-State ....... $ 400,000
Thurston County Capital Facilities

Account-State ...................... $ 900,000
Subtotal Appropriation ................ $ 1,400,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 6,500,000

TOTAL ........................... $ 7,900,000

NEW SECTION Sec. 160. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Thurston County Facilities: Preservation (00-1-009)

Reappropriation:
Thurston County Capital Facilities

Account-State ...................... $ 250,000

Prior Biennia (Expenditures) .................. $ 1,450,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,700,000

NWSECTI Sec. 161. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Thurston County Facilities: Preservation (02-1-002)
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The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Capitol Building Construction Account-State ..... $ 1,110,000
State Building Construction Account-State ....... $ 1,860,000
Thurston County Capital Facilities

Account-State ...................... $ 3,861,000
Subtotal Appropriation ................ $ 6,831,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 35,636,000

TOTAL ........................... $ 42,467,000

NEW SECTION, Sec. 162. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus Facilities: Preservation (00-1-003)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
Capitol Building Construction Account-State ..... $ 900,000
State Building Construction Account-State ....... $ 75,000
Thurston County Capital Facilities

Account-State ...................... $ 1,025,000
Subtotal Reappropriation .............. $ 2,000,000

Prior Biennia (Expenditures) .................. $ 4,140,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,140,000

NEW SECTION. Sec. 163. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus Infrastructure Preservation (02-1-003)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
Capitol Building Construction Account-State ..... $ 75,000
State Building Construction Account-State ....... $ 1,750,000

Subtotal Appropriation ................ $ 1,825,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 24,050,000

TOTAL ........................... $ 25,875,000
N Sec. 164. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION
North Cascades Gateway Center: Preservation (00-1-010)
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Reappropriation:
General Fund-Private/Local .................. $ 210,000
Prior Biennia (Expenditures) .................. $ 397,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 607,000
NEW SECTION. Sec. 165. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION
North Cascades Gateway Center Minor Works (02-1-004)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
General Fund/Private/Local ................... $ 500,000
State Building Construction Account-State ....... $ 850,000

Subtotal Appropriation ................ $ 1,350,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 6,685,000

TOTAL ........................... $ 8,035,000

NEW SECTION. Sec. 166. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Cherberg Building: Rehabilitation (02-1-005)

Appropriation:
Thurston County Capital Facilities

Account-State ...................... $ 695,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,000,000

TOTAL ........................... $ 7,695,000

NEW SECTION, Sec. 167. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Pritchard Library: Rehabilitation (02-1-006)
Appropriation:

Thurston County Capital Facilities
Account-State ...................... $ 300,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 1,300,000

NWETN, Sec. 168. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Infrastructure Project: Savings (02-1-999)
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Projects that are completed in accordance with section 915 of this act may
have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1

NEW SECTION, Sec. 169. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Capitol Campus Chiller Plant and Loop (02-2-006)
Appropriation:

Capitol Building Construction Account-State ..... $ 50,000
State Building Construction Account-State ....... $ 550,000

Subtotal Appropriation ................ $ 600,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 21,220,000

TOTAL ........................... $ 21,820,000
NEW SECTION. Sec. 170. FOR THE DEPARTMENT OF GENERAL

ADMINISTRATION
Engineering and Architectural Services (02-2-012)

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section shall be used to provide those
services to state agencies required by RCW 43.19.450 that are essential and
mandated activities defined as core services and are included in the engineering
and architectural services responsibilities and task list for general public works
projects of normal complexity. The department may negotiate agreements with
agencies for additional fees to manage exceptional projects including projects
financed with alternative financing or for services above core services as described
as optional and extra services in the task list.

Appropriation:
Capitol Building Construction Account-State ..... $ 220,700
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $ 772,700
State Building Construction Account-State ....... $ 8,057,800
Thurston County Capital Facilities

Account-Stat, .................... $ 386,000
Subtotal Appropriation ................ $ 9,437,200

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ................ $ 43,049,325

TOTAL ........................... $ 52,486,525
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NEW SECT'ION. Sec. 171. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Isabella Bush Records Center: Expansion (02-3-001)
Appropriation:

Thurston County Capital Facilities Account-State. $ 344,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 344,000

NEW SCTI Sec. 172. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Tumwater Office Building 1 (01-S-003)
The appropriation in this section is subject to the following conditions and

limitations: Planning funds are provided to lease/develop a state office building
of 150,000 to 200,000 square feet on state-owned property in Tumwater according
to the terms of the agreement with the Port of Olympia when the property was
acquired or within the preferred development/leasing areas in Thurston county.
The building shall be constructed and financed so that agency occupancy costs will
not exceed comparable private market rental rates. The comparable general office
space rate shall be calculated based on the three latest Thurston county leases of
new space of at least 100,000 rentable square feet adjusted for inflation as
determined by the department of general administration. The department of
general administration shall coordinate with potential state agency tenants whose
current lease expire near the time of occupancy so that buyout of current leases do
not add to state expense.

Appropriation:
State Building Construction Account-State ....... $ 200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 200,000

N Sec. 173. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Office Building Two Rehabilitation (98-1-007)

Reappropriation:
Thurston County Capital Facilities Account-

State .............................. $ 2,000,000
Appropriation:

Thurston County Capital Facilities Account-
State .............................. $ 5,850,000

Prior Biennia (Expenditures) .................. $ 9,250,000
Future Biennia (Projected Costs) ............... $ 5,310,000

TOTAL ........................... $ 22,410,000

[ 20201

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

NE-SEC. Q , Sec. 174. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

General Administration Building Renovation or Redevelopment (00-1-004)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-

State ......................... $ 150,000

Prior Biennia (Expenditures) .................. $ 850,000
Future Biennia (Projected Costs) ............... $ 7,635,000

TOTAL ........................... $ 8,635,000

NEW SETIQ& Sec. 175. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION

Americans with Disabilities Act: Pool (00-1-011)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The moneys provided in this section shall be solely allocated to agencies
and institutions, except for the state community and technical colleges, for
improvements to state-owned facilities for program access enhancements.

(2) No money appropriated in this section or in any section specifically
referencing this section shall be expended unless the department of general
administration has reviewed and approved the cost estimates for the project. The
department of general administration shall implement an agency request and
evaluation procedure similar to the one adopted in the 1999-2001 biennium for
distribution of funds.

(3) No moneys appropriated in this section shall be available to institutions
of higher education to modify dormitories.

Reappropriation:
State Building Construction Account-State ....... $ 150,000

Prior Biennia (Expenditures) .................. $ 2,850,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,000,000

NEWSEC I Sec. 176. FOR THE MILITARY DEPARTMENT
Minor Works to Support Federal Construction Projects (98-1-001)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
General Fund-Federal ....................... $ 280,913
State Building Construction Account-State ....... $ 305,193

Subtotal Reappropriation .............. $ 586,106
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Prior Biennia (Expenditures) .................. $ 5,766,394
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,352,500

NEW SECTION. Sec. 177. FOR THE MILITARY DEPARTMENT
Minor Works to Support Federal Construction Projects (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
General Fund-Federal ....................... $ 10,248,000
State Building Construction Account-State ....... $ 2,277,000

Subtotal Appropriation ................ $ 12,525,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 62,340,000

TOTAL ........................... $ 74,865,000
NEW SECTION, Sec. 178. FOR THE MILITARY DEPARTMENT
Yakima Readiness Center: Construction (98-2-001)
The appropriations in this section are subject to the following conditions and

limitations:
(1) Funds expended on this project for off-site utility infrastructure that may

include the provision of electricity, natural gas service, water service, or sewer
service shall be for the benefit of the state. Entities that subsequently connect or
use this off-site utility infrastructure shall reimburse the state at a rate proportional
to their use. The department shall develop policies and procedures to ensure that
this reimbursement occurs.

(2) The appropriations in this section are subject to the conditions and
limitations of sections 902 and 903 of this act.

(3) No money shall be committed or expended from the state building
construction account until the general fund-federal construction funds are
received and allotted in accordance with section 903 of this act.

(4) In addition to the annual project progress reporting requirement of RCW
43.88.160(3), the department will file quarterly projept progress reports with the
office of financial management. These reports will contain local, state, and federal
funding reconciliations and balance sheets for this project and will detail any
federal intentions on future readiness center projects.

Reappropriation:
General Fund-Federal ....................... $ 1,523,000
State Building Construction Account-State ....... $ 1,520,966

Subtotal Reappropriation .............. $ 3,043,966

Appropriation:
General Fund-Federal ....................... $ 6,522,000
State Building Construction Account-State ....... $ 653,000

Subtotal Appropriation ................ $ 7,175,000
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Prior Biennia (Expenditures) .................. $ 11,737,876
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 21,956,842

NW Sec. 179. FOR THE MILITARY DEPARTMENT
Centralia Readiness Center: Preservation (00-1-030)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 350,000
Prior Biennia (Expenditures) ................ $ 700,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,050,000
NEW SECTION. Sec. 180. FOR THE MILITARY DEPARTMENT
Preservation Projects-Statewide (02-1-006)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 1,478,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,116,000

TOTAL ........................... $ 8,594,000
NEW SECTION, Sec. 181. FOR THE MILITARY DEPARTMENT
Infrastructure Projects-Savings (02-1-009)

Projects that are completed in accordance with section 915 of this act may
have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1
NEW SECTION, Sec. 182. FOR THE MILITARY DEPARTMENT
Spokane Combined Public Safety Training Center (02-2-003)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation in this section is subject to the conditions and

limitations of sections 902 and 903 of this act.
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(2) No money shall be committed or expended from the state building
construction account until the general fund-federal construction funds are
received and allotted in accordance with section 903 of this act.

(3) In addition to the annual project progress reporting requirement of RCW
43.88.160(3), the department will file quarterly project progress reports with the
office of financial management. These reports will contain local, state, and federal
funding reconciliations and balance sheets for this project and will detail any
federal intentions on future readiness center projects.

Appropriation:
General Fund-Federal ....................... $ 9,996,000
State Building Construction Account-State ....... $ 5,267,000

Subtotal Appropriation ................ $ 15,263,000

Prior Biennia (Expenditures) .................. $ 7,899,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 23,162,000
NEW SECTION. Sec. 183. FOR THE MILITARY DEPARTMENT
Bremerton Readiness Center (02-2-004)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the conditions and
limitations of sections 902 and 903 of this act.

(2) No money shall be committed or expended from the state building
construction account until the general fund-federal construction funds are
received and allotted in accordance with section 903 of this act.

(3) In addition to the annual project progress reporting requirement of RCW
43.88.160(3), the department will file quarterly project progress reports with the
office of financial management. These reports will contain local, state, and federal
funding reconciliations and balance sheets for this project and will detail any
federal intentions on future readiness center projects.

Appropriation:
General Fund-Federal ....................... $ 5,446,000
State Building Construction Account-State ....... $ 4,728,000

Subtotal Appropriation ................ $ 10,174,000

Prior Biennia (Expenditures) .................. $ 1,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,174,000

NEW SECTION. Sec. 184. FOR THE MILITARY DEPARTMENT
Fort Lewis Readiness Center (02-2-010)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
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General Fund-Federal ....................... $ 19,941,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 19,941,000

NEW SECION, Sec. 185. FOR THE MILITARY DEPARTMENT
Combined Support Maintenance Shop (02-2-011)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
General Fund-Federal ....................... $ 17,032,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 17,032,000

NEW Sec. 186. FOR THE MILITARY DEPARTMENT
Combined Regional Training Institute (02-2-012)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
General Fund-Federal ....................... $ 14,712,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 14,712,000

NEW SECTION. Sec. 187. FOR THE MILITARY DEPARTMENT
Phase 2 Yakima Maneuver and Training Equipment Site (02-2-013)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
General Fund-Federal ....................... $ 11,304,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,304,000

N ECTO. Sec. 188. FOR THE STATE CONVENTION AND
TRADE CENTER

Seattle Convention Center: Replacement Housing (00-2-002)

Reappropriation:
State Convention and Trade Center

Account-State ...................... $ 2,745,000
Prior Biennia (Expenditures) .................. $ 2,255,000
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 5,000,000

NE fSC I Sec. 189. FOR THE STATE CONVENTION AND
TRADE CENTER

Repairs and Improvements (01-S-001)
The appropriation in this section is subject to the following conditions and

limitations:
(1) $545,000 is provided for payment to the department of transportation for

fire control and other improvements to the 1-90 tunnel.
(2) $2,650,000 is provided for chiller and window replacement and roof

repairs.

Appropriation:
State Convention and Trade Center

Account-State ...................... $ 3,195,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ....................... $ 3,195,000
PART 2

HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION

Site Improvements - Minor Works (02-1-005)
Appropriation:

State Building Construction Account-State ...... $ 200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 600,000

TOTAL ........................... $ 800,000

NEW SECTION, Sec. 202. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION

Building Omnibus Minor Works (02-1-007)

Appropriation:
State Building Construction Account-State ...... $ 150,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 600,000

TOTAL ........................... $ 750,000

NM SECTION. Sec. 203. FOR THE DEPARTMENT OF LABOR AND
INDUSTRIES

Facilities Preservation and Improvement (02-1-001)

Appropriation:
Accident Account-State ..................... $ 325,000
Medical Aid Account-State ................... $ 325,000
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Subtotal Appropriation ................ $ 650,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,700,000

TOTAL ........................... $ 3,350,000

NEW SEWN. Sec. 204. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School: Wastewater Treatment Plant (94-1-201)

Reappropriation:
State Building Construction Account-State ....... $ 339,945

Prior Biennia (Expenditures) .................. $ 3,767,109
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,107,054

NEW.SECTION, Sec. 205. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Crisis Residential Centers (96-1-900)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 350,000
Prior Biennia (Expenditures) .................. $ 2,450,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,800,000

WL SECTION, Sec. 206. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Echo Glen Children's Center - Site: Infrastructure Improvements (96-2-229)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,215,229

Prior Biennia (Expenditures) .................. $ 1,312,523
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,527,752

N SION, Sec. 207. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill School Redevelopment: 416 Bed Institution (96-2-230)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,853,668
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Prior Biennia (Expenditures) .................. $ 14,995,479
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 16,849,147

NEW SECTION, Sec. 208. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Medical Lake Wastewater Treatment Facility (96-1-301)

Reappropriation:
State Building Construction Account-State ....... $ 921,597

Prior Biennia (Expenditures) .................. $ 8,459,550
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,381,147

NEW SECTION, Sec. 209. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Eastern State Hospital: Legal Offender Unit (98-2-002)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,365,463

Prior Biennia (Expenditures) .................. $ 15,330,537
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 17,696,000

NEW SECTION, Sec. 210. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Echo Glen Children's Center - Vocational Education: Construction
(98-2-211)

Reappropriation:
State Building Construction Account-State ....... $ 298,838

Appropriation:
State Building Construction Account-State ....... $ 2,916,667

Prior Biennia (Expenditures) .................. $ 156,162
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,371,667

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: Legal Offender Unit (98-2-052)

Reappropriation:
State Building Construction Account-State ....... $ 25,829,040

Appropriation:
State Building Construction Account-State ....... $ 2,059,000

Prior Biennia (Expenditures) .................. $ 22,406,301
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 50,294,341

E SECTION, Sec. 212. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane: 124 Bed Housing (98-2-216)

Reappropriation:
State Building Construction Account-State ....... $ 126,545
Prior Biennia (Expenditures) .................. $ 1,620,021
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,746,566

NEW SECTION, Sec. 213. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Western State Hospital: Security Improvements (99-1-001)

Reappropriation:
State Building Construction Account-State ....... $ 487,963

Prior Biennia (Expenditures) .................. $ 166,037
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 654,000

NEW SECTION, Sec. 214. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Americans with Disabilities Act (00-9-036)
Reappropriation:

State Building Construction Account-State ....... $ 103,348

Prior Biennia (Expenditures) .................. $ 14,852
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 118,200

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Child Study and Treatment Center -Cottages: Modifications (00-1-015)
Reappropriation:

State Building Construction Account-State ....... $ 1,376,682
Appropriation:

State Building Construction Account-State ....... $ 1,500,000

Prior Biennia (Expenditures) .................. $ 23,318
Future Biennia (Projected Costs) ............... $ 2,678,262

TOTAL ........................... $ 5,578,262
NEW SECTON. Sec. 216. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES

[2029 1

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Eastern State Hospital: Campus Renovation, Phase 5 (00-2-002)
The appropriations in this section are subject to the review and allotment

procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 677,100

Appropriation:
State Building Construction Account-State ....... $ 9,154,750
Prior Biennia (Expenditures) .................. $ 268,150
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 10,100,000

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Echo Glen Children's Center - Eleven Cottages: Renovation (00-1-041)

Appropriation:
State Building Construction Account-State ....... $ 700,000
Prior Biennia (Expenditures) .................. $ 75,000
Future Biennia (Projected Costs) ............... $ 16,131,000

TOTAL ........................... $ 16,906,000
NEW SECTION, Sec. 218. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Emergency and Small Repairs (00-1-006)

Reappropriation:
State Building Construction Account-State ....... $ 400,000
Prior Biennia (Expenditures) .................. $ 475,165
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 875,165

NEW SECTION, Sec. 219. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Statewide: Emergency and Small Repair Projects (02-1-042)
Appropriation:

State Building Construction Account-State ....... $ 750,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,609,000

TOTAL ........................... $ 4,359,000

N Sec. 220. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Lakeland Village: Cottage Renovation (00-1-002)

Reappropriation:
State Building Construction Account-State ....... $ 425,057
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Prior Biennia (Expenditures) .................. $ 24,943
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 450,000

N W SECTION., Sec. 221. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Maple Lane School - Multi-Services Building: Renovation (00-1-003)
Reappropriation:

State Building Construction Account-State ....... $
Appropriation:

State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 222. FOR THE DEPARTMENT
AND HEALTH SERVICES

Minor Works: Preservation (00-1-018)

640,000

300,000
60,000

5,550,000
6,550,000

OF SOCIAL

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $
State Building Construction Account-State ....... $

Subtotal Reappropriation .............. $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 223. FOR THE DEPARTMENT
AND HEALTH SERVICES

Statewide: Omnibus Preservation Projects (02-1-069)

3,200,000
3,700,000
6,900,000

3,459,966
0

10,359,966

OF SOCIAL

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............
State Building Construction Account-State .......

Subtotal Appropriation ................

Prior Biennia (Expenditures) ..................
Future Biennia (Projected Costs) ...............

TOTAL ...........................

2,700,000
2,800,000
5,500,000

0
42,253,000
47,753,000
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NEWSECTI Sec. 224. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Minor Works: Program (00-2-019)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) ................ $ 148,725
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,148,725
NE fECIN Sec. 225. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Statewide: Omnibus Programmatic Projects (02-2-070)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $ 500,000
State Building Construction Account-State ....... $ 500,000

Subtotal Appropriation ................ $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,812,000

TOTAL ........................... $ 5,812,000

NEW Sec. 226. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Mission Creek Youth Camp - Main Building: Renovation Phase 2 (00-1-010)
Reappropriation:

State Building Construction Account-State ....... $ 1,642,973

Prior Biennia (Expenditures) .................. $ 357,027
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NE fSC I Sec. 227. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Special Commitment Center - Secure Facility: Construction (00-2-001)

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act. To the extent that the department projects
savings and efficiencies through design or scope changes, funds appropriated in
this section may be transferred to the statewide omnibus preservation project (02-
1-069) for expenditure for minor works projects in accordance with the provisions
of section 905 of this act.
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Reappropriation:
State Building Construction Account-State ....... $ 13,100,000

Appropriation:
State Building Construction Account-State ....... $ 47,665,000

Prior Biennia (Expenditures) .................. $ 3,400,000
Future Biennia (Projected Costs) ............... $ 5,970,000

TOTAL ........................... $ 70,135,000

NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Special Commitment Center - Less Restrictive Alternative (02-2-075)

Appropriation:
State Building Construction Account-State ....... $ 3,207,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,207,000

NEW SECTION, Sec. 229. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Eastern State Hospital -Activity Therapy Building: Renovation (02-1-060)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 150,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 5,765,000

TOTAL ........................... $ 5,915,000

NEW SECTION, Sec. 230. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill School - Entry/Security/Visitation: Addition (02-2-064)

Appropriation:
State Building Construction Account-State ....... $ 400,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,000,000

TOTAL ........................... $ 3,400,000
NEW SECTION, Sec. 231. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Green Hill School - Health Center Building: Renovation (02-1-061)

Appropriation:
State Building Construction Account-State ....... $ 400,000
Prior Biennia (Expenditures) .................. $ 0

[ 2033 ]

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Future Biennia (Projected Costs) ............... $ 4,000,000
TOTAL ........................... $ 4,400,000

&A SCTIN. Sec. 232. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Green Hill School - Intensive Management Unit: Renovation (02-1-054)

Appropriation:
State Building Construction Account-State ....... $ 3,200,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,200,000

]Tl, Y.fQ i Sec. 233. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Infrastructure Project: Savings (00-1-053)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 563,057
Prior Biennia (Expenditures) .................. $ 436,944
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,001
NEW Sec. 234. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Infrastructure Project: Savings (02-1-053)
Projects that are completed in accordance with section 915 of this act, may

have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1

NEW SECTION., Sec. 235. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Capital Project Management (02-1-041)

Appropriation:
Charitable, Penal, Educational, and

Reformatory Institutions Account-State .. $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 9,625,800

TOTAL ........................... $ 11,625,800
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NSEION, Sec. 236. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Rainier School - Laundry: Equipment (00-1-001)

Reappropriation:
State Building Construction Account-State ....... $ 435,602
Prior Biennia (Expenditures) .................. $ 14,398
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 450,000

NEW SECTION. Sec. 237. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

Statewide: Facilities Condition Assessment and Preservation Plan (02-1-047)

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ........... $ 185,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 800,000

TOTAL ........................... $ 985,000
NEW SECTION, Sec. 238. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Statewide: Hazardous Materials Abatement (02-1-043)

Appropriation:
State Building Construction Account-State ....... $ 300,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,430,000

TOTAL ........................... $ 1,730,000
NEW SECTION, Sec. 239. FOR THE DEPARTMENT OF SOCIAL

AND HEALTH SERVICES
Child Care Facilities for Students and State Employees (01-S-003)
Funds are provided to recapitalize child care facilities grant programs. These

funds may be used by state agencies and higher education institutions to provide
child care facilities for employees and students. Grants to state agencies will be
provided and administered per chapter 41.04 RCW. The department shall develop
guidelines for grant application for student child care facilities at institutions of
higher education in conjunction with the office of financial management, the
higher education coordinating board, and the state board for community and
technical colleges. Grants for higher education child care facilities will be
transferred into accounts administered through chapter 28B.135 RCW.

Appropriation:
State Building Construction Account-State ....... $ 4,000,000

Prior Biennia (Expenditures) .................. $ 0
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 4,000,000

NEW SECTION. Sec. 240. FOR THE DEPARTMENT OF HEALTH
Referendum 38 (86-2-099)

Reappropriation:
State and Local Improvements Revolving Account

(Water Supply Facilities)-State ......... $ 158,000
Prior Biennia (Expenditures) .................. $ 541,483
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 699,483
NE ECIN. Sec. 241. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Repairs and Improvements (96-1-001)

Reappropriation:
State Building Construction Account-State ...... $ 1,292,693
Prior Biennia (Expenditures) .................. $ 1,203,406
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,496,099

NEW SECTION, Sec. 242. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratories: Consolidation of Facilities (96-2-001)

Reappropriation:
State Building Construction Account-State ...... $ 1,228,332

Prior Biennia (Expenditures) .................. $ 4,444,719
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,673,051
NlEW SECTION Sec. 243. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Wastewater Treatment Systems (00-1-008)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 208,802

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 208,802

NEW SECTION. Sec. 244. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Chiller Plant Upgrade (02-1-004)

Appropriation:
State Building Construction Account-State ...... $ 2,355,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 2,355,000

NEWSECI Sec. 245. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Repairs and Improvements (02-1-005)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 172,400

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,944,200

TOTAL ........................... $ 3,116,600

NEW SETI Sec. 246. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: Biosafety Level 3 Facility (02-2-001)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,231,485

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) .............. $ 0

TOTAL.......................$ 2,231,485
NEW SECTION. Sec. 247. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: C-Wing Remodel (02-2-002)

Appropriation:
State Building Construction Account-State ....... $ 295,900

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 295,900

NEW SECTION, Sec. 248. FOR THE DEPARTMENT OF HEALTH
Public Health Laboratory: E-Wing Remodel (02-2-003)

Appropriation:
State Building Construction Account-State ....... $ 295,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 295,000
NEfECIN Sec. 249. FOR THE DEPARTMENT OF HEALTH
Drinking Water Assistance Program (97-2-001)

The reappropriation in this section is provided solely for an interagency
agreement with the department of community, trade, and economic development
to make, in cooperation with the public works board, loans to local governments
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and public water systems for projects and activities to protect and improve the
state's drinking water facilities and resources.

Reappropriation:
Drinking Water Assistance Account-Federal ..... $ 5,000,000
Prior Biennia (Expenditures) ................ $ 30,086,024
Future Biennia (Projected Costs) ............. $ 0

TOTAL.......................$ 35,086,024
NEW SECTION, Sec. 250. FOR THE DEPARTMENT OF HEALTH
Drinking Water Assistance Program (02-4-004)
The appropriation in this section is provided solely for an interagency

agreement with the department of community, trade, and economic development
to make, in cooperation with the public works board, loans to local governments
and public water systems for projects and activities to protect and improve the
state's drinking water facilities and resources.

Appropriation:
Drinking Water Assistance Account-Federal ..... $ 24,000,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 77,000,000

TOTAL ....................... $ 101,000,000

NEW SECTION. Sec. 251. FOR THE DEPARTMENT OF VETERANS'
AFFAIRS

Retsil Veterans' Home: Minor Works Mechanical/Electrical/HVAC
(02-1-001)

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ........... $ 1,070,000
Prior Biennia (Expenditures) ............... $ 0
Future Biennia (Projected Costs) .............. $ 777,750

TOTAL ....................... $ 1,847,750
NEW SECTION. Sec. 252. FOR THE DEPARTMENT OF VETERANS'

AFFAIRS
Orting Soldiers' Home: Minor Works Mechanical/Electrical/HVAC

(02-1-002)

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ........... $ 127,736
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 1,060,835

TOTAL ....................... $ ,188,571
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N3ESCIN Sec. 253. FOR THE DEPARTMENT OF VETERANS'
AFFAIRS

Orting Soldiers' Home: Minor Works Buildings (02-1-004)
Appropriation:

Charitable, Educational, Penal, and Reformatory
Institutions Account-State ............ $ 140,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... .$ 1,813,590

TOTAL ........................... $ 1,953,590

NE SQIN Sec. 254. FOR THE DEPARTMENT OF VETERANS'
AFFAIRS

Emergency Funds (02-1-007)
Appropriation:

Charitable, Educational, Penal, and Reformatory
Institutions Account-State ............ $ 500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 500,000

NEW SECTION, Sec. 255. FOR THE DEPARTMENT OF VETERANS'
AFFAIRS

Retsil Veterans' Home: Steam Plant Seismic Upgrade (02-1-010)
Appropriation:

Charitable, Educational, Penal, and Reformatory
Institutions Account-State ............ $ 1,391,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,391,000

NEW SECTIQN, Sec. 256. FOR THE DEPARTMENT OF VETERANS'
AFFAIRS

240 Bed Nursing Facility (02-2-008)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation in this section, combined with the authorities granted
in section 907(5) of this act, for a total of $16.5 million, are authorized to apply
for a matching grant from the federal department of veterans' affairs.

(2) The department shall not commit or expend funds from these authorities
until the federal construction grant has been certified and is available to
Washington state for the purpose of constructing replacement nursing care beds.

(3) By September 1, 2002, the department shall submit recommendations to
the appropriate committees of the legislature on a transition plan and program for
the Orting soldiers' home, including costs and funding assumptions.
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Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ........... $ 3,000,000
State Building Construction Account-State ...... $ 1,500,000

Subtotal Appropriation .............. $ 4,500,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 30,477,200

TOTAL ........................... $ 34,977,200

NEW SECTION, See. 257. FOR THE DEPARTMENT OF
CORRECTIONS

Expand Coyote Ridge Corrections Center (98-2-011)
Reappropriation:

State Building Construction Account-State ....... $ 447,348

Appropriation:
State Building Construction Account-State ....... $ 1,150,000
Prior Biennia (Expenditures) ................ $ 802,069
Future Biennia (Projected Costs) ............... $ 227,763,000

TOTAL ........................... $ 230,162,417
NEW SECTION. Sec. 258. FOR THE DEPARTMENT OF

CORRECTIONS
Clallam Bay Corrections Center - Youthful Offender Facility Improvements

(97-2-005)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,170,000
Prior Biennia (Expenditures) ................ $ 3,330,000
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 4,500,000
NEW SECTION. See. 259. FOR THE DEPARTMENT OF

CORRECTIONS
Stafford Creek Corrections Center Construction (98-2-001)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
General Fund-Federal ....................... $ 7,648,233
State Building Construction Account-State ....... $ 16,389,590

Subtotal Reappropriation ............. $ 24,037,823

Prior Biennia (Expenditures) ................ $ 172,988,377
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 197,026,200

NEW SECTION. Sec. 260. FOR THE DEPARTMENT OF
CORRECTIONS

Monroe Corrections Center - Expand Special Offender Unit (98-2-010)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 5,436,000
Prior Biennia (Expenditures) .................. $ 37,499,280
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 42,935,280

NEW SECTION, Sec. 261. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center for Women - Special Needs and Reception
Unit (96-2-006)

The reappropriation in this section is subject to the following conditions and
limitations: To the extent that funds appropriated in this section are not needed
to complete the project, up to $3,000,000 may be transferred to the statewide
omnibus preservation project (02-1-015) for minor work projects in accordance
with the provisions of section 905 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 18,336,885
Prior Biennia (Expenditures) .................. $ 6,463,115
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 24,800,000
NEW SECTION., Sec. 262. FOR THE DEPARTMENT OF

CORRECTIONS
Washington Corrections Center: Infrastructure Evaluation (99-2-005)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 310,438
Prior Biennia (Expenditures) .................. $ 39,562
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 350,000
NEW SECTION, Sec. 263. FOR THE DEPARTMENT OF

CORRECTIONS
Violent Offender/Truth in Sentencing Grant Administration (99-2-004)

Reappropriation:
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General Fund-Federal ....................... $ 359,000
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $ 55,000
Subtotal Reappropriation .............. $ 414,000

Appropriation:
General Fund-Federal ....................... $ 386,536
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $ 42,592
Subtotal Appropriation ................ $ 429,128

Prior Biennia (Expenditures) .................. $ 194,514
Future Biennia (Projected Costs) ............... $ 214,743

TOTAL ........................... $ 1,252,385

N Sec. 264. FOR THE DEPARTMENT OF
CORRECTIONS

Americans with Disabilities Act (00-1-01 1)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 66,500

Prior Biennia (Expenditures) .................. $ 20,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 86,500

NEW SECTION, Sec. 265. FOR THE DEPARTMENT OF
CORRECTIONS

Local Criminal Justice Facilities (99-2-003)

The appropriations in this section are subject to the following conditions and
limitations: $3,000,000 of the state building construction account-state
appropriation is provided solely for grants to local jurisdictions for jail capacity
expansion projects. Grants provided in this section shall be limited to up to
$500,000 per jurisdiction.

Reappropriation:
General Fund-Federal ....................... $ 2,952,091

Appropriation:
General Fund-Federal ....................... $ 1,335,619
State Building Construction Account-State ....... $ 3,000,000

Subtotal Appropriation ................ $ 4,335,619

Prior Biennia (Expenditures) .................. $ 1,193,270
Future Biennia (Projected Costs) ............... $ 966,338

TOTAL ........................... $ 9,447,318

NEW SECTION, Sec. 266. FOR THE DEPARTMENT OF
CORRECTIONS
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McNeil Island - Special Commitment Center (00-2-005)

Reappropriation:
State Building Construction Account-State ....... $ 259,665
Prior Biennia (Expenditures) .................. $ 2,240,335
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,500,000

NEW SECTION, Sec. 267. FOR THE DEPARTMENT OF
CORRECTIONS

McNeil Island Underground Storage Tank (00-1-00 1)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 377,896

Prior Biennia (Expenditures) .................. $ 414,415
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 792,311

NEW SECTION. Sec. 268. FOR THE DEPARTMENT OF
CORRECTIONS

Monroe Corrections Center: Kitchen Consolidations/Modifications
(00-2-011)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 952,109
Prior Biennia (Expenditures) .................. $ 147,891
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,100,000
NEW SECTION. See. 269. FOR THE DEPARTMENT OF

CORRECTIONS
Monroe Corrections Center - Hazardous Materials (00-1-002)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 52,950

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 52,950

NEW SECTION. Sec. 270. FOR THE DEPARTMENT OF
CORRECTIONS
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Monroe Corrections Center - 100 Bed Intensive Management and Segregation
Units (00-2-008)

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 40,665

Appropriation:
General Fund-Federal ....................... $ 18,162,205
State Building Construction Account-State ....... $ 2,521,795

Subtotal Appropriation ................ $ 20,684,000

Prior Biennia (Expenditures) .................. $ 149,335
Future Biennia (Projected Costs) ............... $ 17,727,000

TOTAL ........................... $ 38,601,000

NEW SECTION, Sec. 271. FOR THE DEPARTMENT OF
CORRECTIONS

Washington State Penitentiary - Intensive Management Unit Improvements
(00-1-025)
Reappropriation:

State Building Construction Account-State ....... $ 3,199,502
Appropriation:

State Building Construction Account-State ....... $ 852,462

Prior Biennia (Expenditures) .................. $ 300,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,351,964

NEW SECTION. Sec. 272. FOR THE DEPARTMENT OF
CORRECTIONS

Correctional Industries Space Statewide (98-2-005)

Reappropriation:
State Building Construction Account-State ....... $ 327,206

Appropriation:
State Building Construction Account-State ....... $ 4,500,000

Prior Biennia (Expenditures) .................. $ 2,972,794
Future Biennia (Projected Costs) ............... $ 4,652,000

TOTAL ........................... $ 12,452,000

NEW SECTION. Sec. 273. FOR THE DEPARTMENT OF
CORRECTIONS

Minor Works: Preservation (00-1-020)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
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State Building Construction Account-State ....... $ 15,530,719

Prior Biennia (Expenditures) .................. $ 4,479,281
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 20,010,000

NEW SECTION, Sec. 274. FOR THE DEPARTMENT OF
CORRECTIONS

Minor Works: Omnibus Preservation (02-1-015)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 619,247

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 20,000,000

TOTAL ........................... $ 20,619,247

NEW SECTION. Sec. 275. FOR THE DEPARTMENT OF
CORRECTIONS

Minor Works: Program (00-2-010)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 3,933,797

Prior Biennia (Expenditures) .................. $ 1,066,203
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,000,000

NEW SECTION, Sec. 276. FOR THE DEPARTMENT OF
CORRECTIONS

Minor Works: Omnibus Program (02-2-030)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 1,525,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 8,000,000

TOTAL ........................... $ 9,525,000

NEW SECTION. Sec. 277. FOR THE DEPARTMENT OF
CORRECTIONS

Monroe Corrections Center: Regional Training Center (02-2-016)
Appropriation:

State Building Construction Account-State ....... $ 2,955,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,955,000
NEW SECTION. Sec. 278. FOR THE DEPARTMENT OF

CORRECTIONS
Statewide: Department of Corrections Emergency Funds (02-1-028)

Appropriation:
Charitable, Educational, Penal, and Reformatory

Institutions Account-State ............ $ 1,700,000

Prior Biennia (Expenditures) .................. $ 901,000
Future Biennia (Projected Costs) ............... $ 7,800,000

TOTAL ........................... $ 10,401,000

NEW SECTION. Sec. 279. FOR THE DEPARTMENT Or,.
CORRECTIONS

Statewide: Intensive Management Unit Repairs (02-1-040)

Appropriation:
State Building Construction Account-State ....... $ 1,612,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,612,000

NEW SECTION. Sec. 280. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center - Building Water Pipe Replacement Phase 2
(02-1-008)

Appropriation:
State Building Construction Account-State ....... $ 2,694,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,694,000

NEW SECTION. Sec. 281. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center - Domestic Water Systems Improvements
(02-1-007)

Appropriation:
State Building Construction Account-State ....... $ 3,531,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,531,000
NEW SECTION. Sec. 282. FOR THE DEPARTMENT OF

CORRECTIONS
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Washington Corrections Center - Replace Steam and Condensate Piping
(02-1-006)
Appropriation:

State Building Construction Account-State ....... $ 6,170,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,170,000

NEW SECTION, Sec. 283. FOR THE DEPARTMENT OF
CORRECTIONS

Washington State Penitentiary - Replace Old Sanitary and Domestic Water
Lines (02-1-026)
Appropriation:

State Building Construction Account-State ....... $ 1,070,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,640,000

TOTAL ........................... $ 3,710,000

NEW SECTION, Sec. 284. FOR THE DEPARTMENT OF
CORRECTIONS

Washington State Penitentiary -Replace Electrical Supply System (02-1-024)

Appropriation:
State Building Construction Account-State ...... $ 4,061,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,655,000

TOTAL ........................... $ 6,716,000

NEW SECTION, Sec. 285. FOR THE DEPARTMENT OF
CORRECTIONS

Olympic Corrections Center -Replace Telecommunications Systems (02-1-
041)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.
Appropriation:

State Building Construction Account-State ....... $ 2,406,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,406,000

NEW SECTION, Sec. 286. FOR THE DEPARTMENT OF
CORRECTIONS

Pine Lodge - Replace Telecommunications System (02-1-009)
The appropriation in this section is subject to the conditions and limitations

of sections 902 and 903 of this act.
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Appropriation:
State Building Construction Account-State ....... $ 1,139,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,139,000
NEW SECTION. Sec. 287. FOR THE DEPARTMENT OF

CORRECTIONS
Statewide: Emergency Funds (R) (00-1-021)

Reappropriation:
Charitable, Educational, Penal and Reformatory

Institutions Account-State ............ $ 742,000
Prior Biennia (Expenditures) .................. $ 13,723,016
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 14,465,016

NEW SECTION, Sec. 288. FOR THE DEPARTMENT OF
CORRECTIONS

Tacoma: Design 400 Bed Prerelease Facility (98-2-003)
The reappropriation in this section is subject to the following conditions and

limitations: To the extent that funds reappropriated in this section are not needed
to complete the project, funds may be utilized for design of the McNeil Island
water storage project.

Reappropriation:
State Building Construction Account-State ....... $ 250,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 250,000

PART 3
NATURAL RESOURCES

NEW SECTION. Sec. 301. FOR THE DEPARTMENT OF ECOLOGY
Referendum 26 Waste Disposal Facilities (74-2-004)

Reappropriation:
State and Local Improvements Revolving

Account (Waste Facilities)-State ........ $ 398,083
Prior Biennia (Expenditures) .................. $ 3,810,539
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,208,622

NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF ECOLOGY
Referendum 39 Waste Disposal Facilities (82-2-005)

Reappropriation:

[ 20481

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

State and Local Improvements Revolving
Account - Waste Facilities 1980-State ... $ 500,000

Prior Biennia (Expenditures) .................. $ 9,928,221
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 10,428,221
NEW SETON' See. 303. FOR THE DEPARTMENT OF ECOLOGY
Local Toxics Grants to Locals for Cleanup and Prevention (88-2-008)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 2001. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 2001. The office of financial
management may grant waivers from this lapse requirement for specific projects
upon findings of exceptional circumstances after notification of the chairs of the
house of representatives capital budget committee and senate ways and means
committee.

(2) The department shall submit a report to the office of financial
management and house of representatives capital budget committee and senate
ways and means committee by December 1, 2001, listing all projects funded from
this section.

(3) The department of ecology shall offer the port of Ridgefield a funding
package totaling $8,400,000 to conduct an emergency cleanup action on port-
owned property. A portion of the appropriation in this section shall be combined
with funds from the appropriation to the department from the state toxics control
account in the omnibus operating budget for the 2001-2003 biennium to provide
a funding package consisting of sixty-five percent grant and thirty-five percent
loan. The terms of the loan shall provide for repayment by the port of Ridgefield
commencing ten years from the effective date of this section and is contingent
upon an independent financial audit conducted at the direction of the department
to determine the port's ability to repay the loan. It is the intent of the legislature
to support necessary action by the port of Ridgefield to protect public health and
the environment without jeopardizing the port's financial standing.

Reappropriation:
Local Toxics Control Account-State ............ $ 20,749,772

Appropriation:
Local Toxics Control Account-State ............ $ 50,000,000

Prior Biennia (Expenditures) .................. $ 84,103,008
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 154,852,780

NEW SECTIOI. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY
Methow Basin Water Conservation (92-2-009)
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The reappropriation in this section is subject to the following conditions and
limitations: The reappropriation in this section is provided solely for projects
under contract on or before June 30, 2001. Reappropriated funds not associated
with contracted projects shall lapse on June 30, 2001.

Reappropriation:
State Building Construction Account-State ....... $ 87,689
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 87,689

NEWSEUQ0A Sec. 305. FOR THE DEPARTMENT OF ECOLOGY
Low-Level Nuclear Waste Disposal Trench Closure (97-2-012)

Reappropriation:
Site Closure Account-State ................. $ 5,292,009
Prior Biennia (Expenditures) .................. $ 1,045,451
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 6,337,460
NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF ECOLOGY
Water Rights Purchase/Lease (99-1-005)
The appropriation in this section is provided for the purchase or lease of water

rights under the trust water rights program under chapters 90.42 and 90.38 RCW,
for the purpose of improving stream and river flows in fish critical basins.

Appropriation:
State Building Construction Account-State ....... $ 1,000,000
General Fund-Federal ....................... $ 6,000,000

Subtotal Appropriation ................ $ 7,000,000
Prior Biennia (Expenditures) ................ $ 1,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 8,000,000

NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF ECOLOGY
Minor Works (02-1-003)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act and is limited to projects that protect the health
and safety of the public and agency employees.

Appropriation:
State Building Construction Account-State ....... $ 865,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 12,291,745

TOTAL........................$ 13,156,745

NEW SEI1a Sec. 308. FOR THE DEPARTMENT OF ECOLOGY
Padilla Bay (02-2-006)
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Appropriation:
General Fund-Federal ....................... $ 1,885,800
State Building Construction Account-State ....... $ 808,200

Subtotal Appropriation ................ $ 2,694,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,694,000
NSECTON Sec. 309. FOR THE DEPARTMENT OF ECOLOGY
Local Hazardous Waste Liability (02-4-001)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is provided solely for grants to local
governmental agencies named as potentially liable persons or potentially
responsible parties when those agencies have conducted a moderate risk waste or
similar program, and have become financially liable for clean-up and corrective
action due to circumstances at a facility they used for hazardous waste treatment,
storage, recycling, or disposal services.

(2) The department shall adopt rules for this financial assistance program.
For the purposes of this grant program, the department may offer grants up to one
hundred percent of total eligible costs. Eligible costs may include retroactive costs
and legal fees associated with facility cleanup or corrective action.

Appropriation:
Local Toxics Control Account-State ............ $ 2,000,000

Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 2,000,000

NEW Sec. 310. FOR THE DEPARTMENT OF ECOLOGY
Water Pollution Control Revolving Account (90-2-002)

Reappropriation:
Water Pollution Control Revolving Account-

State .............................. $ 38,403,302
Water Pollution Control Revolving Account-

Federal ............................ $ 44,795,830
Subtotal Reappropriation .............. $ 83,199,132

Prior Biennia (Expenditures) .................. $ 169,901,509
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 253,100,641

NEW SECTION. Sec. 311. FOR THE DEPARTMENT OF ECOLOGY
Water Pollution Control Revolving Account (02-4-002)

Appropriation:
Water Pollution Control Revolving Account-

State .............................. $ 113,835,792
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Water Pollution Control Revolving Account-
Federal ............................ $
Subtotal Appropriation ................ $

45,277,010
159,112,802

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 467,108,040

TOTAL ........................... $ 626,220,842

NEW SECTION, Sec. 312. FOR THE DEPARTMENT OF ECOLOGY
Referendum 38 Water Supply Facilities (74-2-006)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation is provided solely for projects under contracts on or
before June 30, 2001. Reappropriated funds not associated with contracted
projects shall lapse on June 30, 2001.

(2) The office of financial management may grant waivers from this lapse
requirement for specific projects upon findings of exceptional circumstances after
notification of the chairs of the house of representatives capital budget committee
and senate ways and means committee.

(3) The department shall submit a report to the office of financial
management and house of representatives capital budget committee and senate
ways and means committee by December 1, 2001, listing all projects funded from
this section.

(4) $2,500,000 of the reappropriation from the state drought preparedness
account is provided solely to purchase or lease water pursuant to section 306 of
this act.

Reappropriation:
State Drought Preparedness-State .............. $
State and Local Improvements Revolving

5,525,000

Account (Water Supply Facilities)-State . . $ 6,000,000
Subtotal Reappropriation .............. $ 11,525,000

Prior Biennia (Expenditures) .................. $ 6,029,098
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 17,554,098
NEW SECT7ON. Sec. 313. FOR THE DEPARTMENT OF ECOLOGY
Referendum 38 Water Supply Facilities (02-4-006)

The appropriation in this section is subject to the following conditions and
limitations: $250,000 of the appropriation is provided solely to study the
development of the Lake Wenatchee water storage project.

Appropriation:
State and Local Improvements Revolving

Account (Water Supply Facilities)-
State .............................. $ 6,000,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 12,000,000

TOTAL ............................ $ 18,000,000
NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF ECOLOGY
Centennial Clean Water Fund (86-2-007)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation in this section is provided solely for projects under
contract on or before June 30, 2001. Reappropriated funds not associated with
contracted projects shall lapse on June 30, 2001.

(2) The office of financial management may grant waivers from this lapse
requirement for specific projects upon findings of exceptional circumstances after
notification of the chairs of the house of representatives capital budget committee
and senate ways and means committee.

(3) The department shall submit a report to the office of financial
management and house of representatives capital budget committee and senate
ways and means committee by December 1, 2001, listing all projects funded from
this section.

(4) The entire public works assistance account reappropriation is provided for
water quality facility grants for communities with a population of less than 5,000.
The department shall give priority consideration to: (a) Communities subject to
a regulatory order from the department of ecology for noncompliance with water
quality regulations; (b) projects for which design work has been completed; and
(c) projects with a local match from reasonable water quality rates and charges.
Reappropriation:

Public Works Assistance Account-State ......... $ 7,013,151
Water Quality Account-State ................. $ 27,318,809

Subtotal Reappropriation .............. $ 34,331,960
Prior Biennia (Expenditures) .................. $ 131,764,921
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 166,096,881

NEW SECTON. Sec. 315. FOR THE DEPARTMENT OF ECOLOGY
Centennial Clean Water Fund (02-4-007)
The appropriation in this section is subject to the following conditions and

limitations:
(1) Up to $15,097,000 of the water quality account appropriation is provided

for the extended grant payment to Metro/King county.
(2) Up to $10,000,000 of the water quality account appropriation is provided

for the extended grant payment to Spokane for the Spokane-Rathdrum Prairie
aquifer.

(3) $2,000,000 of the water quality account-state appropriation is provided
for water quality facility grants for communities with a population of less than
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5,000. The department shall give priority consideration to: (a) Communities
subject to a regulatory order from the department of ecology for noncompliance
with water quality regulations; (b) projects for which design work has been
completed; and (c) projects with a local match from reasonable water quality rates
and charges.

(4) $250,000 is provided solely for a water reclamation project for the city of
Pullman and Washington State University; the appropriation in this subsection (4)
does not imply a commitment of future funding for this project to either the city
of Pullman or Washington State University.

(5) The remaining appropriation in this section is provided for statewide
water quality implementation and planning grants and loans. The department
shall give priority consideration to projects located in basins with critical or
depressed salmonid stocks.

Appropriation:
Water Quality Account-State ................. $ 50,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 208,000,000

TOTAL ........................... $ 258,000,000
NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF ECOLOGY
Water Irrigation Efficiencies (0 1-H-010)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is provided solely to provide grants to conservation

districts to assist the agricultural community to implement water conservation
measures and irrigation efficiencies in the 16 critical basins. A conservation
district receiving funds shall manage each grant to ensure that a portion of the
water saved by the water conservation measure or irrigation efficiency will be
placed as a purchase or a lease in the trust water rights program to enhance
instream flows. The proportion of saved water placed in the trust water rights
program must be equal to the percentage of the public investment in the
conservation measure or irrigation efficiency. The percentage of the public
investment may not exceed 85 percent of the total cost of the conservation measure
or irrigation efficiency. In awarding grants, a conservation district shall give first
priority to family farms.

(2) By February 1, 2003, the state conservation commission shall submit a
progress report to the appropriate standing committees of the legislature on: (1)
The amount of public funds expended from this section; and (2) the location and
amount of water placed in the trust water rights program pursuant to this section.

(3) $1,000,000 of the water quality account appropriation is provided for
water leases or projects in the Yakima River basin for acquifer recharge necessary
to allow the use of drought wells to meet essential irrigation needs. Essential
irrigation needs is defined as eighty percent of the amount of water a farmer would
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ordinarily receive from the irrigation district, less the water that is actually
delivered and regardless of crops grown.

Appropriation:
State and Local Improvements Revolving Account

(Water Supply Facilities)-State ......... $ 4,000,000
Water Quality Account-State ................. $ 5,000,000

Subtotal Appropriation ................ $ 9,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,000,000
NEW SECTION Sec. 317. FOR THE DEPARTMENT OF ECOLOGY
Water Measuring Devices and Gauges (01-H-009)
The appropriation in this section is subject to the following conditions and

limitations: The appropriation in this section is provided solely for water
measuring devices and gauges. The department shall prioritize the distribution
of water measuring devices and gauges to locations participating in the department
of fish and wildlife fish screens and cooperative compliance programs.

Appropriation:
State Building Construction Account-State ....... $ 3,400,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,400,000

NEW SECTION, Sec. 318. FOR THE STATE PARKS AND
RECREATION COMMISSION

Spokane Centennial Trail (89-5-112)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.
Reappropriation:

General -'nd-Federal ....................... $ 206,534
Prior Biennia (Expenditures) .................. $ 89,888
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 296,422
NEW SECTION. Sec. 319. FOR THE STATE PARKS AND

RECREATION COMMISSION
Statewide Recreation Development Program (98-2-008)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation in this section is subject to the conditions and

limitations of sections 905 and 906 of this act.
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(2) $33,881 of the general fund-federal reappropriation is provided for the
continuation of the United States national park service and the United States
department of energy grants as described in section 325, chapter 379, Laws of
1999.

(3) $647,240 of the general fund-federal reappropriation is provided for the
continuation of the United States forest service grant as described in section 325,
chapter 379, Laws of 1999.

Reappropriation:
General Fund-Federal ....................... $
General Fund-Private/Local .................. $
State Building Construction Account-State ....... $

Subtotal Reappropriation .............. $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 320. FOR THE STATE
RECREATION COMMISSION

Recreation Development (02-2-007)

868,255
29,294

1,502,376
2,399,925
2,154,673

0
4,554,598

PARKS AND

The appropriation in this section is subject to the following conditions and
limitations:

(1) $500,000 is provided solely for Grayland Beach state park development,
including expanding campsites, installing yurts, adding comfort stations, and
related park infrastructure development.

(2) $164,000 of this appropriation is provided as state match to federal funds
for the Iron Horse depot.

Appropriation:
State Building Construction Account-State ....... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 321. FOR THE. STATE
RECREATION COMMISSION

Cama Beach State Park Development (99-2-001)

Reappropriation:
Parks Renewal and Stewardship Account-State .... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NW Sec. 322. FOR THE STATE
RECREATION COMMISSION

Major Park Renovation - Cama Beach (02-1-022)

664,000

0
8,000,000
8,664,000

PARKS AND

310,000

690,000
0

1,000,000

PARKS AND
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The appropriation in this section is provided to complete electrical power,
water, and sewer utilities, and for other park development and renovation.

Appropriation:
State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $
NEW SECTION. Sec. 323. FOR THE STATE

RECREATION COMMISSION
Coastal Facility Relocation (00-1-005)

4,000,000

0
0

4,000,000

PARKS AND

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEWSETIN, Sec. 324. FOR THE STATE
RECREATION COMMISSION

Coastal Facility Relocation (02-1-017)

1,500,000

500,000
0

2,000,000

PARKS AND

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the conditions and
limitations of sections 902 and 903 of this act.

(2) The commission shall ensure that all funds transferred from the public
works assistance account to the parks renewal and stewardship account during the
2001-2003 biennium are used only for this project.

(3) Funds expended on this project for off-site utility infrastructure that may
include the provision of electricity, water service, or sewer service shall be for the
benefit of the state. Entities that subsequently connect to or use this off-site utility
infrastructure shall reimburse the state at a rate proportional to their use. The
commission, in consultation with the public works board, shall develop policies
and procedures to ensure this reimbursement occurs.

(4) The commission shall ensure that all reimbursement recovered as
specified in subsection (3) of this section is paid into the public works assistance
account.

(5) Ownership of the off-site sewer and water utility infrastructure constructed
in this section shall transfer to the city of llwaco.

Appropriation:
Parks Renewal and Stewardship Account-State .... $
Prior Biennia (Expenditures) .................. $

5,700,000

0
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 5,700,000

NEW SECTION, Sec. 325. FOR THE STATE PARKS AND
RECREATION COMMISSION

Historic Structure and Land Use Program (00-1-007)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,477,393
Prior Biennia (Expenditures) .................. $ 4,022,607
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,500,000

NEW SECTI Sec. 326. FOR THE STATE PARKS AND
RECREATION COMMISSION

Lewis and Clark Trail Bicentennial (00-1-010)
The appropriation in this section is provided solely to renovate facilities and

enhance exhibits at Lewis and Clark trail interpretive centers located at Sacajawea
state park and Fort Canby state park.

Reappropriation:
State Building Construction Account-State ....... $ 1,250,000

Appropriation:
State Building Construction Account-State ....... $ 2,000,000
Prior Biennia (Expenditures) .................. $ 250,000
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 4,500,000

NEW SECTION. Sec. 327. FOR THE STATE PARKS AND
RECREATION COMMISSION

Park Housing (00-1-014)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 250,000
Prior Biennia (Expenditures) .................. $ 250,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 500,000
NEW SECTION, Sec. 328. FOR THE STATE PARKS AND

RECREATION COMMISSION
Park Housing (02-2-008)
The appropriation in this section is subject to the following conditions and

limitations:
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(1) The appropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) The appropriation in this section is provided solely to replace existing
substandard housing or construct new housing at park locations that presently do
not have a full-time, on-site ranger.

Appropriation:
State Building Construction Account-State ....... $ 500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,000,000

TOTAL ........................... $ 2,500,000
NEW Sec. 329. FOR THE STATE PARKS AND

RECREATION COMMISSION
Americans with Disabilities Act (00-9-036)
The reappropriation in this section is subject to the following conditions and

limitations:
(1) The reappropriation in this section is subject to the conditions and

limitations of sections 905 and 906 of this act.
(2) The department shall minimize the expenditure of these funds for staff

and administrative purposes or for other operational expenses.

Reappropriation:
State Building Construction Account-State ....... $ 226,845
Prior Biennia (Expenditures) .................. $ 195,887
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 422,732

NEWSECTION, Sec. 330. FOR THE STATE PARKS AND
RECREATION COMMISSION

Facilities Preservation: Statewide (98-1-003)

The appropriations in this section are subject to the following conditions and
limitations:

(1) The reappropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) $399,000 of the reappropriation and $50,000 of the new appropriation
from the state building construction account-state are provided solely to transfer
Mukilteo state park to the city of Mukilteo.

Reappropriation:
State Building Construction Account-State ....... $ 5,700,000

Appropriation:
State Building Construction Account-State ....... $ 50,000
Prior Biennia (Expenditures) .................. $ 3,934,532
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,684,532
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NEW SECTION, Sec. 331. FOR THE STATE PARKS AND
RECREATION COMMISSION

Statewide Facility Preservation and Deferred Maintenance (99-1-001)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,300,000

Prior Biennia (Expenditures) .................. $ 2,700,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,000,000

NEW SECTION, Sec. 332. FOR THE STATE PARKS AND
RECREATION COMMISSION

Statewide Facility Preservation (02-1-001)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) The appropriation in this section is provided solely to continue minor
works projects that reduce the deferred maintenance backlog.

Appropriation:
State Building Construction Account-State ....... $ 10,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 40,000,000

TOTAL ........................... $ 50,000,000

NEW SECTION Sec. 333. FOR THE STATE PARKS AND
RECREATION COMMISSION

Fort Worden State Park Preservation and Multi-Purpose Facilities (02-1-003)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) The appropriation in this section is provided solely for park preservation
and for development of the multi-purpose dining and meeting facility.

Appropriation:
State Building Construction Account-State ....... $ 6,500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 8,000,000

TOTAL ........................... $ 14,500,000

NlEW SECTON, Sec. 334. FOR THE STATE PARKS AND
RECREATION COMMISSION
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Emergency and Unforseen Needs (02-1-004)
Appropriation:

State Building Construction Account-State ....... $ 500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,200,000

TOTAL ........................... $ 3,700,000
NlEW SECTION Sec. 335. FOR THE STATE PARKS AND

RECREATION COMMISSION
Natural/Historic Stewardship (02-1-006)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,000,000

TOTAL ........................... $ 8,000,000

NEW SECTION, Sec. 336. FOR THE STATE PARKS AND
RECREATION COMMISSION

Environmental Learning Centers (02-1-010)
The appropriation in this section is subject to the following conditions and

limitations: The appropriation is provided solely for the Seahurst environmental
learning center.

Appropriation:
State Building Construction Account-State ....... $ 250,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 250,000

NEW SECTION. Sec. 337. FOR THE STATE PARKS AND
RECREATION COMMISSION

Facilities Assessment Program (02-2-005)
The appropriation in this section shall lapse on June 30, 2003.

Appropriation:
State Building Construction Account-State ....... $ 200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 200,000

NEW SECTION, Sec. 338. FOR THE STATE PARKS AND
RECREATION COMMISSION

Parkland Acquisition Account (02-2-016)

[ 20611

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Appropriation:
Parkland Acquisition Account-State ............ $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

2,000,000

0
8,000,000

10,000,000
NEWSCIN, Sec. 339. FOR THE STATE PARKS AND

RECREATION COMMISSION
Statewide Boat Pumpouts Federal Clean Vessel Act (02-2.020)

Appropriation:
General Fund-Federal ....................... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,000,000

TOTAL ........................... $ 5,000,000

NEW SECTION, Sec. 340. FOR THE STATE PARKS AND
RECREATION COMMISSION

Beacon Rock State Park: Pierce Trust Donation (02-3-018)
Appropriation:

Parks Renewal Stewardship Account-State ....... $ 200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 800,000

TOTAL ........................... $ 1,000,000

NEW Sec. 341. FOR THE STATE PARKS AND
RECREATION COMMISSION

Facility Improvements (01-S-005)
The appropriation in this section is subject to the following conditions and

limitations: $200,000 of the appropriation is provided solely for funding of the
twin tunnels bridge on the Iron Goat trail.

Appropriation:
State Building Construction Account-State ....... $ 3,500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,500,000

NESECTI Sec. 342. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Firearms Range Program (FARR) (98-2-004)

Reappropriation:
Firearms Range Account-State ................ $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

256,120

1,021,638
0
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TOTAL ........................... $ 1,277,758

E Sec. 343. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Boating Facilities Projects (98-2-001)

Reappropriation:
Recreation Resources Account-State ............ $ 13,331,774
Prior Biennia (Expenditures) .................. $ 9,825,791
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 23,157,565
NEW SECTION, Sec. 344. FOR THE INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
Boating Facilities Projects (02-4-001)

Appropriation:
Recreation Resources Account-State ............ $ 8,318,013
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 40,300,368

TOTAL ........................... $ 48,618,381

NEW SECTION, Sec. 345. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Nonhighway Road and Off-Road Vehicle Activities (NOVA) (98-2-002)

Reappropriation:
NOVA Program Account-State ................ $ 7,273,884
Prior Biennia (Expenditures) .................. $ 7,682,997
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 14,956,881

NEW SECTON, Sec. 346. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Nonhighway Road and Off-Road Vehicle Activities (NOVA) (02-4-002)

(1) The appropriation in this section for the nonhighway and off-road vehicle
program under RCW 46.09.170(1)(d)(i) is subject to the following conditions and
limitations: Fifty percent of the new appropriation is provided solely for grants to
projects to research, develop, publish, and distribute informational guides and
maps of nonhighway and off-road vehicle trails and associated facilities meeting
the requirements, guidelines, spirit, and intent of the federal Americans with
disabilities act.

(2) The appropriation in this section for the nonhighway and off-road vehicle
program under RCW 46.09.170(1)(d)(ii) is subject to the following conditions and
limitations: The portion of the new appropriation that applies to grants for capital
facilities is provided solely for grants to projects that meet the requirements,
guidelines, spirit, and intent of the federal Americans with disabilities act and do
not compromise or impair sensitive natural resources. The portion of the new
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appropriation that applies to grants for management, maintenance, and operation
of existing off-road vehicle recreation facilities may be used to bring the facilities
into compliance with the requirements, guidelines, spirit, and intent of the federal
Americans with disabilities act.

(3) The appropriation in this section for the nonhighway and off-road vehicle
program under RCW 46.09.170(1)(d)(iii) is subject to the following conditions and
limitations: $175,000 is provided solely for the interagency committee for outdoor
recreation to contract with an independent entity to study the source and make
recommendations on the distribution and use of funds provided to off-road vehicle
and nonhighway road recreational activities under RCW 46.09.170. The study
shall determine the relative portion of the motor vehicle fuel tax revenues that are
attributable to vehicles operating off-road or on nonhighway roads for recreational
purposes as provided in RCW 46.09.170. The study shall include the types of
vehicles and location of their use, the types of recreational activities, the types of
recreational facilities used, and the recreational use of forest roads relative to
other, nonrecreational uses. The interagency committee for outdoor recreation
shall review the analysis and submit a report to the standing committees of the
legislature, including recommendations regarding amendments to RCW 46.09.170
to: (a) Allocate revenues consistent with the relative proportion of the uses
generating such revenues, and (b) ensure funding for existing off-road vehicle
facilities operated by the state parks and recrrtion commission and local
governments. The report shall be submitted no later than December 1, 2002.

Appropriation:
NOVA Program Account-State ................ $ 5,527,551

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 23,559,218

TOTAL ........................... $ 29,086,769
NEWSECTN Sec. 347. FOR THE INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
Washington Wildlife and Recreation Program (98-2-003)
The reappropriation in this section is subject to the following conditions and

limitations: Reappropriated funds that are not obligated to a specific project may
be used to fund projects from the list of alternate projects in biennia succeeding the
biennium in which the funds were originally appropriated.

Reappropriation:
State Building Construction Account-State ....... $ 3,663,227
Outdoor Recreation Account-State ............. $ 28,237,251
Habitat Conservation Account-State ............ $ 37,205,932

Subtotal Reappropriation .............. $ 69,106,410

Prior Biennia (Expenditures) .................. $ 247,993,590
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 317,100,000
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NEW Sec. 348. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Washington Wildlife and Recreation Program (02-4-003)
The appropriation in this section for the wildlife and recreation program

under chapter 43.99A RCW and RCW-43.99A.040 is subject to the following
conditions and limitations:

(1) The new appropriation is provided for the approved list of projects
included in LEAP capital document No. 2001-24, as developed on June 7, 2001.

(2) The department of natural resources shall manage lands acquired through
project No. 00-1427 "North Bay NAP" as a natural resources conservation area
under chapter 79.71 RCW.

Appropriation:
Outdoor Recreation Account-State ............. $ 22,500,000
Habitat Conservation Account-State ............ $ 22,500,000

Subtotal Appropriation ................ $ 45,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 180,000,000

TOTAL ........................... $ 225,000,000

N SION, Sec. 349. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Land and Water Conservation Fund (LWCF) (98-2-005)
Reappropriation:

Outdoor Recreation Account-Federal ........... $ 975,325

Prior Biennia (Expenditures) .................. $ 849,761
Future Biennia (Projected Costs) ............... $ 1

TOTAL ........................... $ 1,825,087
NEWSEC_ ION Sec. 350. FOR THE INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
Land and Water Conservation Fund (LWCF) (02-4-005)

The appropriation in this section is subject to the following conditions and
limitations:

(1) $1,500,000 of the recreation resources account-federal is appropriated for
projects chosen by the interagency committee for outdoor recreation.

(2) By January 1, 2002, the interagency committee for outdoor recreation
shall provide a report to the legislature that:

(a) Describes those projects funded subject to subsection (I) of this section;
and

(b) Recommends legislation creating a competitive process for the selection
of projects that will result in a list of projects to be submitted to the legislature for
its approval.

Appropriation:
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Recreation Resources Account-Federal .......... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

2,500,000

0
0

2,500,000

N ECION, Sec. 351. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

National Recreation Trails (NRTP) (98-2-006)
Reappropriation:

Recreation Resources Account-Federal .......... $ 1,768,874

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW Sec. 352. FOR THE INTERAGENCY
FOR OUTDOOR RECREATION

National Recreation Trails (NRTP) (02-4-006)

Appropriation:
Recreation Resources Account-Federal .......... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NE nON. Sec. 353. FOR THE INTERAGENCY
FOR OUTDOOR RECREATION

Salmon Recovery (00-2-001)

782,443
0

2,551,317

COMMITTEE

2,132,936
0

977,000
3,109,936

COMMITTEE

Reappropriation:
General Fund-Federal ....................... $ 56,200,530
State Building Construction Account-State ....... $ 3,121,243
Salmon Recovery Account-State ............... $ 24,285,080

Subtotal Reappropriation .............. $ 83,606,853

Prior Biennia (Expenditures) .................. $ 36,321,147
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 119,928,000
*NEWSECTIONQ , Sec. 354. FOR THE INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
Salmon Recovery (02-4-007)

The appropriation in this section is subject to the following conditions and
limitations:

(1) Activities funded through grants provided in this section shall be
consistent with the salmon recovery funding board's goals, mission, and
responsibilities.
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(2) Jobs for the environment projects submitted by lead entities are eligible to
receive funding, including wages for jobs for the environment participants.

(3) $1,000,000 is provided solely for a grant to the people for salmon
organization to coordinate and implement volunteer salmon recovery efforts.
Appropriation:

General Fund-Federal ....................... $ 27,642,000
State Building Construction Account-State ....... $ 28,000,000

Subtotal Appropriation ................ $ 55,642,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 264,000,000

TOTAL ........................... $ 318,189,000
*Sec. 354 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 355. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Hatchery Management (02-4-009)

Appropriation:
General Fund-Federal ....................... $ 11,200,000

Prior Biennia (Expenditures) .................. $ 440,627
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,640,627

NEW SECTIOI Sec. 356. FOR THE INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Boating Infrastructure Grant (BIG) Program (02-4-010)

Appropriation:
Recreation Resources Account-Federal .......... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION, Sec. 357. FOR THE STATE CONSERVATION
COMMISSION

Water Quality Grants Program (98-2-001)

Reappropriation:
Water Quality Account-State ................. $ 1,227,740

Prior Biennia (Expenditures) .................. $ 14,272,260
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 15,500,000

NEW SECTION. Sec. 358. FOR THE STATE CONSERVATION
COMMISSION

Conservation Reserve Enhancement Program (00-2-004)

Reappropriation:
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State Building Construction Account-State ....... $ 4,100,000
Appropriation:

State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 6,053,148
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,153,148

NEW SECIN. Sec. 359. FOR THE STATE CONSERVATION
COMMISSION

Water Quality Grants Program (02-4-001)

Appropriation:
Water Quality Account-State ................. $ 3,500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 20,000,000

TOTAL ........................... $ 23,500,000

NEWSETIN, Sec. 360. FOR THE STATE CONSERVATION
COMMISSION

Dairy Waste Management Grants Program (98-2-002)

Reappropriation:
Water Quality Account-State ................. $ 971,830
State Building Construction Account-State ....... $ 2,304,535

Subtotal Reappropriation .............. $ 3,276,365
Prior Biennia (Expenditures) .................. $ 5,223,635
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 8,500,000

N Sec. 361. FOR THE STATE CONSERVATION
COMMISSION

Dairy Nutrient Management Grants Program (02-4-002)

Appropriation:
Water Quality Account-State ................. $ 5,500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 22,000,000

TOTAL ........................... $ 27,500,000
NEW SECTION. Sec. 362. FOR THE STATE CONSERVATION

COMMISSION
Puget Sound District Grants (02-4-003)

Appropriation:
Water Quality Account-State ................. $ 840,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,360,000

TOTAL ........................... $ 4,200,000
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NEW Sec. 363. FOR THE STATE CONSERVATION
COMMISSION

Skykomish Flood Mitigation Project (01-H-013)
Appropriation:

State Building Construction Account-State ....... $ 618,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................ $ 618,000

NWSEC11L Sec. 364. FOR THE STATE CONSERVATION
COMMISSION

Water Irrigation System Improvements (01-S-001)
The appropriation in this section is subject to the following conditions and

limitations: The entire appropriation is provided for irrigation district system
enhancements.

Appropriation:
Water Quality Account-State ................ $ 750,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 750,000

NEW Sec. 365. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Tideland Acquisition (94-2-003)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
General Fund-Federal .................... $ 640,000

Prior Biennia (Expenditures) ................ $ 4,360,000
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 5,000,000

NFW&.S. l.Q& Sec. 366. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Nemah Hatchery Building and Incubation System Replacement (96-1-006)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
General Fund-Federal .................... 1$ 10,000
Prior Biennia (Expenditures)................$ 1,590,000
Future Biennia (Projected Costs)..............$ 0

TOTAL ........................... $ 1,700,000
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NEW SECTION, Sec. 367. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Shellfish Laboratory and Hatchery Upgrades (96-1-009)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
Aquatic Lands Enhancement Account-State ...... $ 120,000
State Building Construction Account-State ....... $ 30,000

Subtotal Reappropriation .............. $ 150,000

Prior Biennia (Expenditures) .................. $ 354,947
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 504,947

NEW SECTION. Sec. 368. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Minor Works Preservation (98-1-001)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.
Reappropriation:

State Building Construction Account-State ....... $ 1,030,000

Prior Biennia (Expenditures) .................. $ 2,998,572
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,028,572

NEW SECTION, Sec. 369. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Facilities Renovation (98-1-005)

The reappropriation in this section is subject to the conditions and limitations
of section 9U6(2)(b) of this act.
Reappropriation:

State Building Construction Account-
State .............................. $ 420,000

Prior Biennia (Expenditures) .................. $ 1,831,201
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,251,201

NEW SECTION, Sec. 370. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Hatchery Renovation (98-1-006)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.
Reappropriation:
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State Building Construction Account-State ....... $ 1,227,000
Prior Biennia (Expenditures) .................. $ 6,165,326
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,392,326

NEW SECTION. Sec. 371. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational Access Redevelopment (98-1-007)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 80,000
Prior Biennia (Expenditures) .................. $ 5,357,787
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,437,787

NEW Sec. 372. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Coast and Puget Sound Wild Salmonid Habitat Restoration (98-1-009)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 200,000
Prior Biennia (Expenditures) .................. $ 3,300,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ............................ $ 3,500,000

NWEION, Sec. 373. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Coast and Puget Sound Wildstock Restoration: Hatcheries (98-1-010)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 110,000
Prior Biennia (Expenditures) .................. $ 890,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,000

NSION, Sec. 374. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Statewide Fencing Renovation and Construction (98-1-012)
The reappropriation in this section is subject to the following conditions and

limitations:
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(1) The reappropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) Expenditures of the reappropriation in this section for fencing shall
comply with chapter 16.60 RCW.

Reappropriation:
State Building Construction Account-State ....... $ 185,000
Prior Biennia (Expenditures) .................. $ 826,118
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,011,118

NEW Sec. 375. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

ADA Projects (01-S-003)

Reappropriation:
State Building Construction Account-State ....... $ 155,200

Prior Biennia (Expenditures) .................. $ 63,800
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 219,000

NEW SECTION. Sec. 376. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Wildlife Renovation (98-1-013)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 80,000

Prior Biennia (Expenditures) .................. $ 170,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 250,000
NE) SECTION, Sec. 377. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Issaquah Hatchery Improvements (98-1-015)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,150,000
Prior Biennia (Expenditures) .................. $ 5,285,955
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,435,955

NEW SECTION, Sec. 378. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Warm Water Game Fish Access Facilities (98-2-006)
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The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
Warm WaterGame Fish Account-State ......... $ 340,000

Prior Biennia (Expenditures) .................. $ 7,095,955
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,435,955

NEW Sec. 379. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Recreational Fish Enhancement (98-2-007)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
Recreational Fisheries Enhancement-State ....... $ 400,000
Prior Biennia (Expenditures) .................. $ 678,313
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,078,313

NE fSCI Sec. 380. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Mitigation Projects and Dedicated Funds (98-2-008)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
Game Special Wildlife Account-State ........... $ 81,000
Game Special Wildlife Account-Private/Local .... $ 898,000

Subtotal Reappropriation .............. $ 979,000
Prior Biennia (Expenditures) .................. $ 342,383
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,321,383

NEW SC.TI Sec. 381. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Migratory Waterfowl Habitat Acquisition and Development (98-2-009)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
Wildlife Account-State ...................... $ 200,000

Prior Biennia (Expenditures) .................. $ 669,849
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 869,849
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NEW SECTION. Sec. 382. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Clam and Oyster Beach Enhancement (98-2-019)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
Aquatic Lands Enhancement Account-State ...... $ 35,000
Prior Biennia (Expenditures) .................. $ 2,988,803
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,023,803

NEWSECTIN, Sec. 383. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Deep Water Slough Restoration (98-2-013)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.
Reappropriation:

State Building Construction Account-State ....... $ 400,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 400,000

NEW SECION. See. 384. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Salmon Restoration (99-2-001)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.
Reappropriation:

S'ate Building Construction Account-State ....... $ 210,000
Salmon Recovery Account-State ............... $ 500,000

Subtotal Reappropriation .............. $ 710,000
Prior Biennia (Expenditures) .................. $ 1,040,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,750,000

NEW SECTION, Sec. 385. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Upland Wildlife Habitat: Replacement (00-2-005)
Reappropriation:

W ildlife Account-State ...................... $ 600,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 600,000
NEW SECTION, See. 386. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Goldsborough Creek Restoration (00-2-008)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.
Reappropriation:

State Building Construction Account-State ....... $ 63,000
Prior Biennia (Expenditures) .................. $ 2,067,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,130,000
NEW SECTION. See. 387. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Hatchery Reform Facility Retrofits (02-1-001)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
General Fund-Federal ....................... $ 10,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 60,000,000

TOTAL ........................... $ 70,000,000
NEW ECTI Sec. 388. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Forest and Fish Road Upgrade and Abandonment on Agency Lands

(02-1-003)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.
Appropriation:

General Fund-Federal ....................... $ 1,900,000
State Building Construction Account-State ....... $ 500,000

Subtotal Appropriation ................ $ 2,400,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) . ........... $ 11,600,000

TOTAL ............. ........... $ 14,000,000
N F W. Ol Sec. 389. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Code Compliance and Protection (02-1-005)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.
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Appropriation:
General Fund-Federal ....................... $ 550,000
General Fund-Private/Local .................. $ 1,250,000
State Building Construction Account-State ....... $ 2,350,000

Subtotal Appropriation ................ $ 4,150,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 28,500,000

TOTAL ........................... $ 32,650,000
NEW SECTION, Sec. 390. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Facility and Infrastructure Standards and Renovations (02-1-009)

The appropriation in this section is subject to the following conditions and
limitations:

(I) The appropriation in this section is subject to the conditions and
limitations of sections 905 and 906 of this act.

(2) $305,000 of the appropriation in this section shall be used to replace or
renovate the caretaker residence and construct pheasant rearing pens at the Lewis
county game farm.

(3) The department shall expend the $300,000 wildlife account-state
appropriation to construct a capture and acclimation pond at Grandy Creek.

(4) $871,000 of the state building construction account-state appropriation
is provided solely for renovation and reconstruction of the Samish hatchery.

Appropriation:
General Fund-Federal ....................... $ 3,100,000
General Fund-Private/Local .................. $ 1,500,000
Aquatic Lands Enhancement Account-State ...... $ 150,000
State Building Construction Account-State ....... $ 7,571,000
Wildlife Account-State ...................... $ 300,000

Subtotal Appropriation ................ $ 12,621,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 46,420,000

TOTAL ........................... $ 58,741,000
NEW Sec. 391. FOR THE DEPARTMENT OF FISH AND

WILDLIFE
Infrastructure Savings (02-1-010)
Projects that are completed in accordance with section 915 of this act may

have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1

Prior Biennia (Expenditures) .................. $ 0
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 1

EW SECTION, Sec. 392. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Endangered Species Act Compliance on Agency Lands (02-2-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
General Fund-Federal ....................... $ 8,800,000
State Building Construction Account-State ....... $ 1,000,000

Subtotal Appropriation ................ $ 9,800,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 39,200,000

TOTAL ........................... $ 49,000,000

NEW SION, Sec. 393. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Diverse Fish and Wildlife Population Health and Protection (02-2-004)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.
Appropriation:

State Building Construction Account-State ....... $ 250,000
Wildlife Account-State ................... $ 1,200,000

Subtotal Appropriation ................ $ 1,450,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 5,800,000

TOTAL ........................... $ 7,250,000

NEW SECTION. Sec. 394. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Commercial and Recreational Customer Satisfaction Improvements
(02-2-006)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.
Appropriation:

Warm Water Game Fish Account-State ......... $ 560,000
Wildlife Account-State .................. $ 500,000

Subtotal Appropriation ................ $ 1,060,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,700,000

TOTAL ........................... $ 5,760,000
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NEW SECTION. Sec. 395. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Watchable Wildlife Program (00-2-007)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 42,000
Prior Biennia (Expenditures) .................. $ 58,000
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 100,000

NEW SECTION. Sec. 396. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Watchable Fish and Wildlife and Recreation Sites (02-2-007)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Wildlife Account-State ...................... $ 1,000,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 7,628,000

TOTAL........................$ 8,628,000

NEW SECTION, Sec. 397. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Partnership Improvements with Internal and External Customers (02-2-008)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation in this section is subject to the conditions and

limitations of sections 905 and 906 of this act.
(2) Expenditures of the appropriation in this section for fencing shall comply

with chapter 16.60 RCW.

Appropriation:
General Fund-Federal....................$ 4,000,000
General Fund-Private/Local .................. $ 2,000,000
Aquatic Lands Enhancement Account-State ...... $ 150,000
State Building Construction Account-State ....... $ 400,000
Game Special Wildlife Account-State ........... $ 50,000
Game Special Wildlife Account-Federal ......... $ 3,725,400
Game Special Wildlife Account-Private/Local . ... $ 50,000

Subtotal Appropriation ................ $ 10,375,400
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 46,824,700

TOTAL ........................... $ 57,200,100
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NEW SECTION. Sec. 398. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Youth Sport Fishing Program (01-H-008)

Appropriation:
Wildlife Account-State ...................... $ 250,000
Prior Biennia (Expenditures)................$ 0
Future Biennia (Projected Costs)..............$ 0

TOTAL ........................... $ 250,000

NE SCIN Sec. 399. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Dole Property Acquisition (0 1-S-002)
The appropriation in this section is subject to the following conditions and

limitations: The appropriation shall be used solely to acquire property and the
associated water rights adjacent to the Chelan fish hatchery.
Appropriation:

State Building Construction account-State ....... $ 786,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 786,000

NEW SCTI Sec. 400. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Fish Screens (01-H-01 1)
The appropriation in this section is subject to the following conditions and

limitations: The appropriation in this section is provided solely for the inventory,
design, construction, and installation of fish screens and fishways. To the extent
practicable and cost effective, the department shall contract for the design,
construction, and installation of fish screens and fishways. Funds provided by this
appropriation may be used to match federal funds appropriated under HR 1444,
the Fisheries Restoration and Irrigation Mitigation Act of 2000.
Appropriation:

State Building Construction Account-State ....... $ 1,500,000
General Fund-Federal .................... $ 3,500,000

Subtotal Appropriation .............. $ 5,000,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 5,000,000

NEW SEC I Sec. 401. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Administrative Site Preservation (02-1-002)
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The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Forest Development Account-State ............. $ 231,089
Resources Management Cost Account-State ...... $ 375,535
State Building Construction Account-State ....... $ 331,563
Agricultural College Trust Management

Account-State ...................... $ 66,550
Subtotal Appropriation ................ $ 1,004,737

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,365,000

TOTAL ........................... $ 8,369,737
N Sec. 402. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Real Estate Repair, Maintenance, and Tenant Improvements (02-1-005)

Appropriation:
Resources Management Cost Account-State ...... $ 146,923

Prior Biennia (Expenditures) .................. $ 911,220
Future Biennia (Projected Costs) ............ $ 3,065,000

TOTAL ........................... $ 4,123,143

NEW SECTION. Sec. 403. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Hazardous Waste Removal (02-1-006)

Appropriation:
Forest Development Account-State ............. $ 25,000
Resources Management Cost Account-State ..... $ 25,000

Subtotal Appropriation ................ $ 50,000
Prior Biennia (Expenditures) .................. $ 107,110
Future Biennia (Projected Costs) ............... $ 200,000

TOTAL ........................... $ 357,110

NWSCIN Sec. 404. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Recreation Facilities Preservation (02-1-011)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 340,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,360,000

TOTAL ........................... $ 1,700,000
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NEW SECTION, Sec. 405. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Natural Area Facilities Preservation (02-1-016)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 508,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,032,000

TOTAL ........................... $ 2,540,000

NEW SECTION, Sec. 406. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Agricultural Asset Preservation (02-1-017)

Appropriation:
Resources Management Cost Account-State ...... $ 53,041

Prior Biennia (Expenditures) .................. $ 154,000
Future Biennia (Projected Costs) ............... $ 1,620,000

TOTAL ........................... $ 1,827,041

NEW SECTION. Sec. 407. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Communication Site Repairs (02-1-024)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Forest Development Account-State ............. $ 230,000
Resources Management Cost Account-State ...... $ 169,730

Subtotal Appropriation ................ $ 399,730
Prior Biennia (Expenditures) .................. $ 202,750
Future Biennia (Projected Costs) ............... $ 1,220,000

TOTAL ........................... $ 1,822,480

NEW SECTIQN, Sec. 408. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Minor Works - Programmatic (00-2-011)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
Forest Development Account-State ............. $ 119,610
Resources Management Cost Account-State ...... $ 301,305
State Building Construction Account-State ....... $ 212,695
Agricultural College Trust Management
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Account-State ...................... $ 31,000
Subtotal Reappropriation .............. $ 664,610

Prior Biennia (Expenditures) .................. $ 631,480
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,296,090

NW EYIO.lQ Sec. 409. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Minor Works -Programmatic (02-2-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Forest Development Account-State ............. $ 136,620
Resources Management Cost Account-State ...... $ 181,161
State Building Construction Account-State ....... $ 242,880
Agricultural College Trust Management

Account-State ...................... $ 37,950
Subtotal Appropriation ................ $ 598,611

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,289,000

TOTAL ........................... $ 7,887,611

NEW SECTION. Sec. 410. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Small Timber Landowner Program (00-5-001)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,500,000

Prior Biennia (Expenditures) .................. $ 2,500,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,000,000
NEW SECTION. Sec. 411. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Small Timber Landowner Program (02-2-003)

Appropriation:
State Building Construction Account-State ....... $ 1,250,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 18,000,000

TOTAL ........................... $ 19,250,000

NW Sec. 412. FOR THE DEPARTMENT OF NATURAL
RESOURCES
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Right-of-Way Acquisition (02-2-007)

Appropriation:
Forest Development Account-State ............. $ 321,400
Resources Management Cost Account-State ...... $ 124,009

Subtotal Appropriation ................ $ 445,409

Prior Biennia (Expenditures) .................. $ 1,355,480
Future Biennia (Projected Costs) ............... $ 5,248,000

TOTAL ........................... $ 7,048,889
NEW SECTION, Sec. 413. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Mineral Resource Testing (02-2-008)

Appropriation:
Forest Development Account-State ............. $ 11,900
Resources Management Cost Account-State ...... $ 6,100

Subtotal Appropriation ................ $ 18,000

Prior Biennia (Expenditures) .................. $ 18,000
Future Biennia (Projected Costs) ............... $ 300,000

TOTAL ........................... $ 336,000

NEW SECTION, Sec. 414, FOR THE DEPARTMENT OF NATURAL
RESOURCES

Commercial Development/Local Improvement Districts (02-2-009)

Appropriation:
Resources Management Cost Account-State ...... $ 90,000

Prior Biennia (Expenditures) .................. $ 245,120
Future Biennia (Projected Costs) ............... $ 450,000

TOTAL ........................... $ 785,120

NEW SECTION. See. 415. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Trust Land Transfer Program (02-2-010)

The state building construction account appropriation in this section is subject
to the following conditions and limitations:

(1) The total appropriation is provided to the department solely to transfer
from trust status or enter into thirty-year timber harvest restrictive easements for
certain trust lands of state-wide significance deemed appropriate for state park,
fish and wildlife habitat, natural area preserve, natural resources conservation
area, open space, or recreation purposes.

(2) Property transferred under this section shall be appraised and transferred
at fair market value. The value of the timber transferred shall be deposited by the
department to the common school construction account in the same manner as
timber revenues from other common school trust lands. No deduction shall be
made for the resource management cost account under RCW 79.64.040. The
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value of the land transferred shall be deposited in the natural resources real
property replacement account. These funds shall be expended by the department
for the exclusive purpose of acquiring real property of equal value to be managed
as common school trust land.

(3) Property subject to easement agreements under this section shall be
appraised at fair market value both with and without the imposition of the
easement. The entire difference in appraised value shall be deposited by the
department to the common school construction fund in the same manner as lease
revenues from other common school trust lands. No deduction shall be made for
the resource management cost account under RCW 79.64.040.

(4) All reasonable costs incurred by the department to implement this section
are authorized to be paid out of this appropriation. Authorized costs include the
actual cost of appraisals, staff time, environmental reviews, surveys, and other
similar costs.

(5) Intergrant exchanges between common school and other trust lands of
equal value may occur if the exchange is in the interest of each trust, as
determined by the board of natural resources.

(6) Prior to or concurrent with conveyance of these properties, the department,
with full cooperation of the receiving agencies, shall execute and record a real
property instrument that dedicates the transferred properties to the purposes
identified in subsection (1) of this section for a minimum period of thirty years.
The department of natural resources, in consultation with the receiving state
agencies, shall develop policy to address requests to replace transferred properties
subject to the recorded prcperty instrument that are no longer deemed appropriate
for the purposes identified in subsection (1) of this section.

(7) The department and receiving agencies shall work in good faith to carry
out the intent of this section. However, the department or receiving agencies may
remove a property from the transfer list based on new, substantive information, if
it is determined that transfer of the property is not in the statewide interest of
either the common school trust or the receiving agency.

(8) The department shall execute trust land transfers and easements such that
80 percent of the appropriation in this section is deposited in the common school
construction fund. To achieve the 80:20 ratio, the department may offset transfers
of property with low timber-to-land ratios with easements on other properties.

(9) On June 30, 2003, the state treasurer shall transfer all remaining
uncommitted funds from this appropriation to the common school construction
fund and the appropriation in this section shall be reduced by an equivalent
amount.

(10) The appropriation in this section is provided for a list of projects in
LEAP capital document No. 2001-42, as developed on June 7, 2001.

Appropriation:
State Building Construction Account-State ....... $ 50,000,000
Natural Resources Real Property Replacement

Account-State ...................... $ 10,000,000
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Subtotal Appropriation ................ $ 60,000,000
Prior Biennia (Expenditures) .................. $ 66,000,000
Future Biennia (Projected Costs) ............... $ 320,000,000

TOTAL ........................... $ 446,000,000

NEW SECTON, Sec. 416. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Land Bank (02-2-013)
Appropriation:

Resources Management Cost Account-State ...... $ 4,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 18,000,000

TOTAL ........................... $ 22,000,000

NEW SECTION. Sec. 417. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Community and Technical College Trust Land Acquisition (02-2-014)

Appropriation:
Community and Technical College Forest Reserve

Account-State ...................... $ 200,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,500,000

TOTAL ........................... $ 3,700,000

NWW SECTION, Sec. 418. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Forest Legacy and Wetlands Conservation Grants (00-2-020)

The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
General Fund-Federal ....................... $ 2,270,000
Prior Biennia (Expenditures) .................. $ 6,517,480
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 8,787,480
NEWSCTO Sec. 419. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Forest Legacy and Wetlands Conservation Grants (02-2-015)

Appropriation:
General Fund-Federal ....................... $ 5,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 21,500,000

TOTAL ........................... $ 26,500,000
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NEW SECTION, Sec. 420. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Marine Station Public Access (02-2-019)
Appropriation:

Aquatic Lands Enhancement Account-State ...... $ 175,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 1,175,000

NEW SECTION, Sec. 421. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Commencement Bay Freshwater Channel (02-2-020)

Appropriation:
Aquatic Lands Enhancement Account-State ...... $ 2,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION, Sec. 422. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Mobile Radio System Upgrade (02-2-022)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Forest Development Account-State ............. $ 405,000
Resources Management Cost Account-State ...... $ 776,000
State Building Construction Account-State ....... $ 582,000

Subtotal Appropriation ................ $ 1,763,000

Prior Biennia (Eynenditures) .................. $ 783,500
Future Biennia (Projected Costs) ............... $ 2,273,700

TOTAL ........................... $ 4,820,200

NEW SECTION. Sec. 423. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Riparian Open Space Program (02-2-023)

Appropriation:
State Building Construction Account-State ....... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,000,000

TOTAL ........................... $ 5,000,000
NEW SECTION, See. 424. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Aquatic Lands Enhancement Grants (00-2-014)
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The reappropriation in this section is subject to the conditions and limitations
of section 906(2)(b) of this act.

Reappropriation:
Aquatic Lands Enhancement Account-State ...... $ 2,100,000
Prior Biennia (Expenditures) .................. $ 10,422,070
Future Biennia (Projected Costs) ....... ....... $ 0

TOTAL ........................... $ 12,522,070
NEW SECTION. Sec. 425. FOR THE DEPARTMENT OF NATURAL

RESOURCES
Aquatic Lands Enhancement Grants (02-4-018)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is provided for a list of projects in LEAP
capital document No. 2001-44, as developed on June 7, 2001.

(2) The department shall submit a list of recommended projects to be funded
from the aquatic lands enhancement account in the 2003-2005 capital budget. The
list shall result from a competitive grants program developed by the department
based upon, at a minimum: A uniform criteria for the selection of projects and
awarding of grants for up to fifty percent of the total project cost; local community
support for the project; and a statewide geographic distribution of projects. The
list of projects shall be submitted to the office of financial management by
September 15, 2002.

Appropriation:
Aquatic Lands Enhancement Account-State ...... $ 5,565,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 22,000,000

TOTAL ........................... $ 27,565,000

NEW SECTION, Sec. 426. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Blanchard Mountain Asset Evaluation (01-S-002)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is provided solely for an evaluation of the social,

ecological, and financial values of forest board lands on Blanchard Mountain in
Skagit county. The department may contract for the conduct of the evaluation.

(2) The evaluation shall be completed by June 30, 2002. The department
shall provide a report to the legislature on the evaluation.

(3) For the duration of the study, the department shall defer timber sales in
the project area that prescribe conifer harvest by clear cut.

(4) If the appropriation in this section is not matched equally by contributions
of nonstate funds, these funds shall lapse.
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Appropriation:
Forest Development Account-State ............. $ 25,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 25,000

NEW SECTION, Sec. 427. FOR THE DEPARTMENT OF NATURAL
RESOURCES

Larch Mountain Road Reconstruction (01-S-001)
The appropriation in this section is provided solely to reconstruct the Larch

Mountain road to provide safe access to the Larch Mountain correction camp and
department-managed state forest lands. Expenditure of the $1,000,000 state
building and construction account appropriation is contingent upon the
department of natural resources utilizing the nonappropriated access road
revolving fund to complete reconstruction of the Larch Mountain road. The
expenditure of total state appropriated funds for this project shall not exceed
$1,000,000.
Appropriation:

Access Road Revolving Fund-Nonappicpriated ... $ 3,000,000
State Building Construction Account-State ....... $ 1,000,000

Subtotal Appropriation ................ $ 4,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,000,000

PART 4
TRANSPORTATION

NEW SECTION. Sec. 501. FOR THE WASHINGTON STATE
PATROL

Seattle Crime Laboratory -New Forensic Laboratory (00-2-008)

The reappropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 9,100,000
Death Investigations Account-State ............ $ 2,500,000
County Criminal Justice Assistance Account-

State .............................. $ 350,000
Municipal Criminal Justice Assistance Account-

State .............................. $ 249,795
Subtotal Reappropriation .............. $ 12,199,795

Prior Biennia (Expenditures) .................. $ 300,205
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 12,500,000

NEW SECTION, Sec. 502. FOR THE WASHINGTON STATE
PATROL

Fire Training Academy - Water System (00-2-009)

The reappropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 652,211

Prior Biennia (Expenditures) .................. $ 1,192,789
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,845,000

NLW SECTION, Sec. 503. FOR THE WASHINGTON STATE
PATROL

Boarding Home Fire Safety Program (00-4-010)

The reappropriation in this section is provided solely for grants for the
installation or retrofit of fire sprinklers in boarding homes, The reappropriation
in this section is subject to the following conditions and limitations:

(1) The state fire marshal, in consultation with the department of social and
health services, shall implement the grant program.

(2) To be eligible for a grant under this section, the boarding home must be
licensed with the department of social and health services.

(3) Determination of grant eligibility and the percentage of grant funding
shall be determined by the following formula:

(a) At the time of application for a grant, a boarding home with a resident
ratio of fifteen percent or greater department of social and health services clients
and/or low-income residents is eligible for one hundred percent of the difference
between the cost of retrofitting and the cost of installing sprinklers during original
construction.

(b) At the time of application for a grant, a boarding home with a resident
ratio of less than fifteen percent department of social and health services clients
and/or low-income residents is eligible for fifty percent of the difference between
the cost of retrofitting and the cost of installing sprinklers during original
construction.

(c) At the time of application for a grant, a boarding home with a resident
ratio of seventy-five percent or greater department of social and health services
clients and/or low-income residents is eligible for one hundred percent of the cost
of installing fire sprinklers.

(4) Any boarding home receiving this grant, or that has previously entered
into a contract to receive grant funding, shall complete the installation of the fire
sprinklers by June 30, 2003.

Reappropriation:
State Building Construction Account-State ....... $ 2,000,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION, Sec. 504. FOR THE WASHINGTON STATE
PATROL

Fire Training Academy -Preservation (02-1-006)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 200,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 1,200,000

NEW SECTION, Sec. 505. FOR THE WASHINGTON STATE
PATROL

Spokane Crime Laboratory - Design (02-2-013)
Appropriation:

State Building Construction Account-State ....... $ 400,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,950,000

TOTAL ........................... $ 8,350,000
NEW SECTION, Sec. 506. FOR THE WASHINGTON STATE

PATROL
Vancouver Crime Laboratory - Predesign (02-2-010)

Appropriation:
State Building Construction Account-State ....... $ 130,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 7,400,000

TOTAL ........................... $ 7,530,000
PART 5

EDUCATION

NEW SECTION, Sec. 601. FOR THE STATE BOARD OF
EDUCATION

Public School Building Construction (00-2-001 and 00-2-002)

Reappropriation:
State Building Construction Account-State ....... $ 37,000
Common School Construction Account-State ..... $ 150,000,000

Subtotal Reappropriation .............. $ 150,037,000

Prior Biennia (Expenditures) .................. $ 588,570,973
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 738,607,973

NEW SECTION. Sec. 602. FOR THE STATE BOARD OF
EDUCATION

State School Construction Assistance Grants (02-4-001)

The appropriation in this section is subject to the following conditions and
limitations:

(1) $200,000 from this appropriation is provided to fund up to two FIEs in
the office of state fire marshal to exclusively review K- 12 construction documents
for fire and life safety in accordance with the state building code. It is the intent
of this appropriation to provide these services only to those districts that are
located in counties without qualified review capabilities.

(2) Of the fiscal year 2002 appropriation, $80,000 is provided solely for skills
centers study and survey.

(3) For state assistance grants starting July 1, 2001, for purposes of
calculating square foot eligibility, kindergarten student headcount shall not be
reduced by fifty percent.

(4) $5,400,000 from this appropriation is provided for skills centers capital
improvements. Skills centers shall submit a budget plan to the state board of
education and the appropriate fiscal committees of the legislature for proposed
expenditures and the proposed expenditures shall conform with state board of
education rules and procedures for reimbursement of capital items. Funds not
expended by June 30, 2003, shall lapse.

(5)(a) $30,530,000 of this appropriation is provided solely to enhance the
state contribution as follows:

(i) For the state board to increase the eligible square feet allocation by 1.5
square feet for grades 1-12; and

(ii) For the state board to increase the area cost allowance by $8 per square
foot for grades K- 12.

(b) If chapter... (House Bill No. 2173), Laws of 2001 2nd sp. sess. is not
enacted by June 30, 2001, both the appropriation and the state board's authority
to increase the eligible square feet and area cost allowance in this subsection (5)
shall lapse.

Appropriation:
Common School Construction

Account-State (FY 2002) ............. $ 212,040,308
Common School Construction

Account-State (FY 2003) ............. $ 226,846,421
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,831,522,031

TOTAL ........................... $ 2,269,909,260
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NEW SECTION. Sec. 603. FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION

State School Construction Assistance Program Staff (02-4-001)

Appropriation:
Common School Construction Account-State ..... $ 1,930,989
Prior Biennia (Expenditures) .................. $ 3,457,312
Future Biennia (Projected Costs) ............... $ 9,554,976

TOTAL ........................... $ 14,943,277

NEW SECTION, Sec. 604. FOR THE STATE SCHOOL FOR THE
BLIND

Old Main and Alsten Buildings, HVAC: Upgrade (00-1-002)

Reappropriation:
State Building Construction Account-State ....... $ 850,000

Prior Biennia (Expenditures) .................. $ 1,064,160
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,914,160

NEW SECTION. Sec. 605. FOR THE STATE SCHOOL FOR THE
BLIND

Irwin, Old Main, Kennedy, and Dry Building Preservation (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 1,981,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,981,000

NEW SECTION, Sec. 606. FOR THE STATE SCHOOL FOR THE
BLIND

School for the Blind: Campus Preservation (02-1-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 600,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 3,060,000

TOTAL ........................... $ 3,660,000
NEW SECTION, Sec. 607. FOR THE STATE SCHOOL FOR THE

BLIND
Alsten Material Center and Braille Production (02-2-003)
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The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this art.

Appropriation:
State Building Construction Account-State ....... $ 2,341,278

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,341,278

NEW SECTION. Sec. 608. FOR THE STATE SCHOOL FOR THE
BLIND

Distance Learning Center (02-2-004)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,789,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,789,000

NEW SECTION, Sec. 609. FOR THE STATE SCHOOL FOR THE
DEAF

Clark Hall/Lloyd: Upgrade (00-1-006)
Reappropriation:

State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 400,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,400,000

NEW SECTION, Sec. 610. FOR THE STATE SCHOOL FOR THE
DEAF

Clark Hall/Lloyd: Seismic Stabilization (02-1-008)

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 400,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,400,000

NEW SECTION, Sec. 611. FOR THE STATE SCHOOL FOR THE
DEAF

School for the Deaf: Campus Preservation (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:

[ 2093 1

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

State Building Construction Account-State ....... $ 1,760,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,759,000

TOTAL ........................... $ 3,519,000
*NEW SECTION. Sec. 612. FOR THE STATE SCHOOL FOR THE

DEAF
School for the Deaf: Phase 2B (02-2-001)

The appropriation in this section shall be held in allotment reserve by the
office of financial management until completion of the study of capacity
planning and educational delivery systems to be performed by the institute for
public policy and the joint legislative audit and review committee.

Appropriation:
State Building Construction Account-State ....... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 17,616,000

TOTAL .... ...................... $ 18,616,000
*Sec. 612 was partially vetoed. See message at end of chapter.

N W SECTION, Sec. 613. FOR THE UNIVERSITY OF
WASHINGTON

UW CSE/EE Phase (90-2-013)
The appropriations in this section are subject to the following conditions and

limitations:
(1) The reappropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.
(2) The appropriation in this section is subject to the University of

Washington obtaining sufficient local funds to complete this project.

Reappropriation:
State Building Construction Account-State ....... $ 7,300,000

Appropriation:
State Building Construction Account-State ....... $ 2,700,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ........... *... $ 0

TOTAL ........................... $ 10,000,000
NEW SECTION. Sec. 614. FOR THE UNIVERSITY OF

WASHINGTON
Power Plant Boiler No. 7 (96-2-020)

Reappropriation:
State Building Construction Account-State ....... $ 486,000

Prior Biennia (Expenditures) .................. $ 3,325,384
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,811,384
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NEW SECTION. Sec. 615. FOR THE UNIVERSITY OF
WASHINGTON

Minor Works: Safety (98-1-001)

The reappropriation in this section is subject to the conditions and limitations
of section 905 of this act.

Reappropriation:
University of Washington Building Account-

State .............................. $ 500,000

Prior Biennia (Expenditures) .................. $ 2,174,684
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,671,684

NEW SECTION. Sec. 616. FOR THE UNIVERSITY OF
WASHINGTON

Building Communications: Upgrade (98-2-009)

Reappropriation:
University of Washington Building Account-

State .............................. $ 400,000

Prior Biennia (Expenditures) .................. $ 285,855
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 685,855

NEW SECTION. Sec. 617. FOR THE UNIVERSITY OF
WASHINGTON

Bothell/Cascadia Community College Phase 1 (98-2-899)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 through 904 of this act. No money may be
expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 1,486,336

Prior Biennia (Expenditures) .................. $ 43,126,889
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 44,613,225

NEW SECTION. Sec. 618. FOR THE UNIVERSITY OF
WASHINGTON

UW Bothell/Cascadia Community College Future Phase (98-2-999)

No money from the reappropriation in this section may be expended that
would be inconsistent with the recommendations of the higher education
coordinating board and the project design, scope, and schedule approved by the
office of financial management.
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Reappropriation:
State Building Construction Account-State ....... $ 273,645
Prior Biennia (Expenditures) .................. $ 1,085,268
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,358,913

NEW SECTI Sec. 619. FOR THE UNIVERSITY OF
WASHINGTON

Health Sciences Center BB Tower Elevators (96-1-007)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 5,740,000
University of Washington Building Account-

State ................... .......... $ 93,100
Subtotal Reappropriation .............. $ 5,833,100

Prior Biennia (Expenditures) .................. $ 715,910
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,549,010

NEW SECTION, Sec. 620. FOR THE UNIVERSITY OF
WASHINGTON

Harborview Medical Research Center (94-2-013)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
Higher Education Construction Account-State .... $ 2,316,618
State Building Construction Account-State ....... $ 2,613,678

Subtotal Reappropriation .............. $ 4,930,296

Prior Biennia (Expenditures) .................. $ 6,851,453
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,781,749

NEW SECI Sec. 621. FOR THE UNIVERSITY OF
WASHINGTON

New Law School Building (94-2-017)

The reappropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
Higher Education Construction Account-State .... $ 44,801,500
Higher Education Nonproprietary Local

Capital Account-PrivatelLocal ......... $ 24,186,000
Subtotal Reappropriation .............. $ 68,987,500
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 68,987,500

NEW SECTION. Sec. 622. FOR THE UNIVERSITY OF
WASHINGTON

Tacoma Branch Campus (94-2-500)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 through 904 of this act. No money may be
expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 4,456,934

Prior Biennia (Expenditures) .................. $ 5,472,660
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,929,594

NEW SECTION. Sec. 623. FOR THE UNIVERSITY OF
WASHINGTON

Classroom Improvements and Minor Works (00-1-001)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act. This reappropriation is a combination of
section 616, chapter 379, Laws of 1999, and section 1036, chapter 1, Laws of 2000
2nd sp. sess.

Reappropriation:
State Building Construction Account-State ....... $ 1,773,674
University of Washington Building Account-

State .............................. $ 23,760,694
Subtotal Reappropriation .............. $ 25,534,368

Prior Biennia (Expenditures) .................. $ 1,252,792
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 26,787,160

NEW SECTION. Sec. 624. FOR THE UNIVERSITY OF
WASHINGTON

UW Bothell 2AlCascadia Community College (00-2-015)
The reappropriation in this section is subject to the conditions and limitations

under sections 902 through 904 of this act. No money from this reappropriation
may be expended that would be inconsistent with the recommendations of the
higher education coordinating board and the project design, scope, and schedule
approved by the office of financial management.

Reappropriation:
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State Building Construction Account-State ....... $ 29,123,099
Prior Biennia (Expenditures) .................. $ 20,976,901
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 50,100,000

N Sec. 625. FOR THE UNIVERSITY OF
WASHINGTON

Tacoma Branch Campus Phase 2A (00-2-017)
The reappropriation in this section is subject to the conditions and limitations

of sections 902, 903, 904, and 906 of this act. No money may be expended that
would be inconsistent with the recommendations of the higher education
coordinating board and the project design, scope, and schedule approved by the
office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 16,000,000
Prior Biennia (Expenditures) .................. $ 21,635,933
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 37,635,933
NEW SETION, Sec. 626. FOR THE UNIVERSITY OF

WASHINGTON
Tacoma Branch Campus Phase 3 (00-2-021)
No money from the reappropriation in this section may be expended that

would be inconsistent with the recommendations of the higher education
coordinating board and the project design, scope, and schedule approved by the
office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 100,000
Prior Biennia (Expenditures) .................. $ 400,000
Future Biennia (Projected Costs) ............... $ 69,846,000

TOTAL ........................... $ 70,346,000

NEW SECTI Sec. 627. FOR THE UNIVERSITY OF
WASHINGTON

UW Tacoma Land Acquisition (01-2-029)
Reappropriation:

Education Construction Account-State .......... $ 2,500,000
Appropriation:

Education Construction Account-State .......... $ 3,450,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,950,000
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NEW SECTION. Sec. 628. FOR THE UNIVERSITY OF
WASHINGTON

UW Wire Plant Upgrade (02-1-011)
Appropriation:

University of Washington Building
Account-State ...................... $ 2,500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 10,000,000

TOTAL ........................... $ 12,500,000
NEW SECTION. Sec. 629. FOR THE UNIVERSITY OF

WASHINGTON
Special Projects - Code Requirements (02-1-025)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 8,000,000

TOTAL ........................... $ 10,000,000
NW SECT Sec. 630. FOR THE UNIVERSITY OF

WASHINGTON
Minor Repairs Programs (02-1-026)
The appropriation in this section is subject to the following conditions and

limitations:
(I) The appropriation in this section is subject to the conditions and

limitations of sections 905 and 906 of this act.
(2) The University of Washington shall provide $19,000,000 in local

nonappropriated funds for this project.

Appropriation:
State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,000,000

TOTAL ........................... $ 5,000,000
NEWSECTI Sec. 631. FOR THE UNIVERSITY OF

WASHINGTON
Deferred Renewal/Modernization/Current Access (02-1-031)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
University of Washington Building
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Account-State ...................... $ 3,500,000
Education Construction Account-State .......... $ 6,500,000

Subtotal Appropriation ................ $ 10,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 48,000,000

TOTAL ........................... $ 58,000,000
NEW SECTION. Sec. 632. FOR THE UNIVERSITY OF

WASHINGTON
UW Tacoma - Technology Institute (02-1-150)
This appropriation is being made as part of an assumed $4,550,000 total

equipment capitalization plan. The state share will be released once at least
$3,000,000 in nonstate matching contributions have been raised.

Appropriation:
Education Construction Account-State .......... $ 550,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 550,000
NEW SECTION. Sec. 633. FOR THE UNIVERSITY OF

WASHINGTON
UW Bothell Phase 2B Offramp (02-2-014)
(1) The appropriation in this section is subject to the review and allotment

procedures under sections 902 through 904 of this act. No money may be
expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

(2) If funds are appropriated in the 2001-03 omnibus transportation budget
for this project, the appropriation in this section shall lapse.
Appropriation:

State Building Construction Account-State ....... $ 2,500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 9,650,000

TOTAL ........................... $ 12,150,000
NEW SECTION. Sec. 634. FOR THE UNIVERSITY OF

WASHINGTON
UW Tacoma Phase 2B (02-2-027)
The appropriation in this section is subject to the conditions and limitations

of sections 902, 903, and 904 of this act. No money may be expended that would
be inconsistent with the recommendations of the higher education coordinating
board and the project design, scope, and schedule approved by the office of
financial management.
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Appropriation:
State Building Construction Account-State ....... $ 40,899,000
University of Washington Building

Account-State ...................... $ 1,000,000
Subtotal Appropriation ................ $ 41,899,000

Prior Biennia (Expenditures) .................. $ 3,450,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 45,349,000
NEW SECTION, Sec. 635. FOR THE UNIVERSITY OF

WASHINGTON
UW Bioengineering Research (02-2-028)
The appropriation in this section is subject to the University of Washington

providing sufficient evidence to the office of financial management of local
revenue to support issuance of bonded debt and accompanying debt service
associated with this project.

Appropriation:
Higher Education Construction Account-State .... $ 29,025,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 29,025,000
NEW SECTION. Sec. 636. FOR THE UNIVERSITY OF

WASHINGTON
Suzzallo Library Renovation (94-1-015)
The appropriations in this section are subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 24,000,000

Appropriation:
State Building Construction Account-State ....... $ 1,563,375
University of Washington Building

Account-State ...................... $ 3,000,000
Subtotal Appropriation ................ $ 4,563,375

Prior Biennia (Expenditures) .................. $ 17,415,445
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 45,978,820
NEW SECTION. Sec. 637. FOR THE UNIVERSITY OF

WASHINGTON
UW Emergency Power Expansion - Phase I (02-1-009)

Appropriation:
University of Washington Building

Account-State ...................... $ 11,700,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,700,000

NEW SECTION. Sec. 638. FOR THE UNIVERSITY OF
WASHINGTON

UW Medical Center Improvements (99-2-010)
Reappropriation:

Higher Education Construction Account-State .... $ 30,000,000

Prior Biennia (Expenditures) .................. $ 50,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 80,000,000

NEW Sec. 639. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman -Minor Works: Safety and Environmental Projects (00-1-001)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 250,000

Prior Biennia (Expenditures) .................. $ 1,750,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,000,000

NEW SECTION. Sec. 640. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Minor Capital Safety/Environmental (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Education Construction Account-State .......... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,000,000

TOTAL ........................... $ 5,000,000

lEW SEQTON. Sec. 641. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Minor Works - Preservation (00-1-004)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 275,000
Washington State University Building

Account-State ...................... $ 1,300,000
Subtotal Reappropriation .............. $ 1,575,000

Prior Biennia (Expenditures) .................. $ 4,425,000
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Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 6,000,000

NE SCTON Sec. 642. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman -Americans with Disabilities Act Projects (00-1-011)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 25,000
Prior Biennia (Expenditures) .................. $ 72,374
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 97,374
N Sec. 643. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Child Care Facility: Renovation (00-1-039)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.
Reappropriation:

Washington State University Building
Account-State ...................... $ 2,100,000

Prior Biennia (Expenditures) .................. $ 1,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,100,000

NEW SECTION, Sec. 644. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Scholars Hall/White Hall Renovation: Renovation

(00-1-078)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,750,000
Prior Biennia (Expenditures) .................. $ 5,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,750,000
NEW SECTI Sec. 645. FOR WASHINGTON STATE UNIVERSITY
WSU Branch Campuses - Minor Works: Branch Campuses (00-1-901)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 550,000

Prior Biennia (Expenditures) .................. $ 450,000

[ 21031

Ch. 8



8WASHINGTON LAWS, 2001 2nd Sp. Sess.

Future Biennia (Projected Costs) ............... $ 0
TOTAL ........................... $ 1,000,000

NEW SECION. Sec. 646. FOR WASHINGTON STATE UNIVERSITY
WSU Branch Campuses - Minor Capital Projects (02-1-901)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.
Appropriation:

Washington State University Building
Account-State ...................... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 4,000,000

TOTAL ........................... $ 5,000,000
NEW SECTION. See. 647. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Minor Works Program (00-2-002)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 2,800,000
Prior Biennia (Expenditures) .................. $ 2,200,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,000,000
NEWEQfl Sec. 648. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Minor Capital Improvements (02-2-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Washington State University Building

Account-State ...................... $ 6,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 28,000,000

TOTAL ........................... $ 34,000,000

NEJ ySETI.O. Sec. 649. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Equipment Omnibus Acquisition (00-2-003)

Reappropriation:
Washington State University Building

Account-State ...................... $ 100,000
Prior Biennia (Expenditures) .................. $ 3,400,000
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 3,500,000

NEW SECTON. Sec. 650. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Equipment Omnibus Appropriation (02-2-003)
The appropriation in this section is subject to the following conditions and

limitations:
(1) The appropriation is provided solely for the purchase of equipment to

improve, upgrade, or replace necessary instructional and research apparatus
throughout the university.

(2) At least $1,000,000 of the appropriation shall be used by the college of
veterinary medicine for equipment.

Appropriation:
Washington State University Building

Account-State ...................... $ 6,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 16,000,000

TOTAL ........................... $ 22,000,000

NEW SECTION, Sec. 651. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Johnson Hall Addition-Plant BioScience Building: New (00-

2-007)
The appropriations in this section are subject to the conditions and limitations

of sections 902 and 903 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 96,500
Appropriation:

State Building Construction Account-State ....... $ 3,500,000

Prior Biennia (Expenditures) .................. $ 203,500
Future Biennia (Projected Costs) ............... $ 45,200,000

TOTAL ........................... $ 49,000,000
NEW Sec. 652. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Shock Physics Building: New Facility (00-2-080)

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000

Appropriation:
State Building Construction Account-State ....... $ 3,540,000
Washington State University Building

Account-State ...................... $ 5,875,000
Education Construction Account-State .......... $ 1,225,000

Subtotal Appropriation ................ $ 10,640,000
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Prior Biennia (Expenditures) .................. $ 760,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 12,400,000
NEW SECTION. Sec. 653. FOR WASHINGTON STATE UNIVERSITY
WSU Vancouver - Engineering and Life Sciences Building: New Facility

(00-2-904)

The reappropriation in this section is subject to the conditions and limitations
of sections 903, 904, and 906 of this act. No money from the reappropriation may
be expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 7,000,000
Prior Biennia (Expenditures) .................. $ 22,470,650
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 29,470,650

NEW SECTION, Sec. 654. FOR WASHINGTON STATE UNIVERSITY
WSU Vancouver - Student Services Center: New Facility (00-2-905)
The appropriations in this section are subject to the conditions and limitations

of sections 903, 904, and 906 of this act. No money from the appropriations may
be expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $

Appropriation:
55,213

State Building Construction Account-State ....... $ 1,500,000

Prior Biennia (Expenditures) .................. $ 194,787
Future Biennia (Projected Costs) ............... $ 14,001,000

TOTAL ........................... $ 15,751,000

NEW SECTION. Sec. 655. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Minor Capital Preservation/Renewal (02-1-004)

The appropriation in this section is subject to the conditions and limitations
of section 905 of this act.

Appropriation:
Washington State University Building

Account-State ...................... $
Education Construction Account-State .......... $

Subtotal Appropriation ................ $
Prior Biennia (Expenditures) .................. $

3,000,000
3,000,000
6,000,000
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Future Biennia (Projected Costs) ............... $ 28,000,000
TOTAL ........................... $ 34,000,000

NEW SECTION. Sec. 656. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Campus Infrastructure: Preservation (98-1-073)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 2,044,984

Prior Biennia (Expenditures) .................. $ 1,505,016
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,550,000

NEW SECTION Sec. 657. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Campus Infrastructure: Preservation (02-1-073)

The appropriation in this section is subject to the conditions and limitations
of section 905 of this act.

Appropriation:
Washington State University Building

Account-State ...................... $ 2,019,300
State Building Construction Account-State ....... $ 9,460,000

Subtotal Appropriation ................ $ 11,479,300

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 24,000,000

TOTAL ........................... $ 35,479,300

NEW SECTION. Sec. 658. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Energy Plant - Heat: Renovation (02-1-501)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation in this section is subject to the conditions and
limitations of sections 902 and 903 of this act.

(2)(a) Any agreement or contract for the modernization or replacement of the
existing steam generation plant currently located on the Pullman campus must
comply with chapter 39.35C RCW. Prior to entering into an agreement or
contract obligating itself on this project, the university shall have the project
reviewed by the appropriate staff of the energy division of the department of
community, trade, and economic development and the department of general
administration, and shall consider any comments and suggestions made by these
departments. If the project involves a private energy development firm, the
following issues shall be considered in the development and implementation of the
project:

(i) Regional and local utility needs for power;
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(ii) Cost and certainty of fuel supplies;
(iii) Value of electricity produced and options for sale of surplus electricity;
(iv) The capability of the university to own and operate the facility should the

private party terminate its involvement;
(v) Costs associated with interconnection with the local electric utility's

transmission system;
(vi) Capability of the local electric utility to wheel electricity generated by the

facility and the costs associated with wheeling;
(vii) Potential financial risks to the state or the university and measures to

mitigate any risks; and
(viii) Benefits to the state and the university from the project including design

configuration, ownership arrangement, operations, and financial arrangements for
the project based on the selection of project participants.

(b) The university shall report to the office of financial management and the
energy and fiscal committees of the legislature on the development and
implementation of this project, including consideration of the issues and the
agency suggestions under subsection (2)(a) of this section, in December of 2001
and 2002.

Appropriation:
State Building Construction Account-State ....... $ 23,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 23,000,000
NEW SECTION. Sec. 659. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - WSUnet Infrastructure (98-2-074)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 100,000
Prior Biennia (Expenditures) .................. $ 6,975,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,075,000
NEW SECTION. Sec. 660. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - WSUnet Infrastructure (02-2-074)

Appropriation:
Washington State University Building

Account-State ...................... $ 4,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 18,000,000

TOTAL ........................... $ 22,000,000
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NEW SECTION. Sec. 661. FOR WASHINGTON STATE UNIVERSITY
WSU Vancouver - Multimedia/Electronic Communication Classroom

Building: (02-2-907)
The appropriation in this section is subject to the conditions and limitations

of sections 902 through 904 of this act. No money from the appropriation may be
expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 12,900,000
Washington State University Building Account-

State .............................. $ 3,000,000
Subtotal Appropriation ................ $ 15,900,000

Prior Biennia (Expenditures) .................. $ 600,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 16,500,000
NEW SECTION, Sec. 662. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Bohler Renovation: Renovation (94-1-010)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 98,845
Prior Biennia (Expenditures) .................. $ 1,249,412
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,348,257
NEW SECTION, Sec. 663. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Kimbrough Hall Renovation/Addition: Renovation

(94-2-019)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $
Washington State University Building

89,475

Account-State ...................... $ 121,875
Subtotal Reappropriation .............. $ 211,350

Prior Biennia (Expenditures) .................. $ 11,521,650
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,733,000
NEW SECTION, Sec. 664. FOR WASHINGTON STATE UNIVERSITY
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WSU Pullman - Infrastructure: Savings (94-1-999)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 496,542
Prior Biennia (Expenditures) .................. $ 214,924
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 711,466
NEW SECTION. Sec. 665. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Hazardous Waste Facilities - Statewide: New (94-2-006)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Washington State University Building

Account-State ...................... $ 3,400,000
Prior Biennia (Expenditures) .................. $ 1,100,001
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,500,001
NEW SECTION. Sec. 666. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman -Cleveland Hall Renovation/Addition (98-2-032)
The reappropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 400,000
Future Biennia (Projected Costs) ............... $ 10,210,000

TOTAL ........................... $ 11,610,000
NEW SECTION, Sec. 667. FOR WASHINGTON STATE UNIVERSITY
WSU Pullman - Murrow Hall Addition: New Facility (98-2-008)
The appropriations in this section are subject to the conditions and limitations

of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,250,000

Appropriation:
State Building Construction Account-State ....... $ 10,910,000
Prior Biennia (Expenditures) .................. $ 400,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 12,560,000

NEW SECTION. Sec. 668. FOR WASHINGTON STATE UNIVERSITY
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WSU Pullman - Teaching and Learning Center: New Facility (98-2-062)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 8,000,000
Prior Biennia (Expenditures) .................. $ 22,870,175
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 30,870,175
NEW SEION. Sec. 669. FOR WASHINGTON STATE UNIVERSITY
WSU Spokane - Health Sciences Building: New Facility (98-2-903)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act. No money from the reappropriation may be expended
that would be inconsistent with the recommendations of the higher education
coordinating board and the project design, scope, and schedule approved by the
office of financial management.

Reappropriation:
State Higher Education Construction

Account-State ...................... $ 13,500,000
Prior Biennia (Expenditures) .................. $ 22,800,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 36,300,000

NEW SECTION, Sec. 670. FOR WASHINGTON STATE UNIVERSITY
WSU Vancouver - Phase 2 Construction (98-2-911)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act. No money from the reappropriation may be expended
that would be inconsistent with the recommendations of the higher education
coordinating board and the project design, scope, and schedule approved by the
office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 1,350,000
Prior Biennia (Expenditures) .................. $ 11,715,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 13,065,000

NEW SECTION, Sec. 671. FOR WASHINGTON STATE UNIVERSITY
WSU Spokane Riverpoint - Academic Center Building: New Facility (00-2.

906)
The appropriation in this section is subject to the conditions and limitations

of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,000,000

12111]

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

250,000
42,729,000
44,979,000

NEW SECTION, Sec. 672. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Senior Hall Design (00-1-003)
The appropriations in this section are subject to the conditions and limitations

of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $

Appropriation:
State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 673. FOR EASTERN
UNIVERSITY

EWU Minor Works Programs (00-2-002)

43,000

1,211,000

57,000
13,999,000
15,310,000

WASHINGTON

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
Eastern Washington University Capital Projects

Account-State ...................... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 674. FOR EASTERN
UNIVERSITY

EWU Childcare Center (00-2-003)

1,210,000

980,000
0

2,190,000

WASHINGTON

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $
Eastern Washington University Capital Projects

Account-State ...................... $
Subtotal Reappropriation .............. $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

47,000

546,000
593,000

546,000
0

1,139,000
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lW SECTION. Sec. 675. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Cheney Hall - Design (00-2-009)

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
Eastern Washington University Capital Projects

Account-State ...................... $ 225,000
Appropriation:

State Building Construction Account-State ....... $ 3,600,000
Prior Biennia (Expenditures) .................. $ 75,000
Future Biennia (Projected Costs) ............... $ 24,000,000

TOTAL ........................... $ 27,900,000

NEW SECTION. Sec. 676. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Infrastructure Preservation (98-1-007)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 725,000

Prior Biennia (Expenditures) .................. $ 3,831,879
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,556,879

NEW SECTION, Sec. 677. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Infrastructure Preservation (02-1-002)
The appropriation in this section is subject to the conditions and limitations

of section 905 of this act.

Appropriation:
Education Construction Account-State .......... $ 5,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 21,000,000

TOTAL ........................... $ 26,000,000

NEW SECTION, Sec. 678. FOR EASTERN WASHINGTON
UNIVERSITY

Minor Works: Preservation (00-1-004)
The reappropriation in this section is subject to the conditions and limitations

of section 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 74,000
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Eastern Washington University Capital Projects
Account-State ...................... $ 1,375,000
Subtotal Reappropriation .............. $ 1,449,000

Prior Biennia (Expenditures) .................. $ 926,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,375,000

NEW SECTION, Sec. 679. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Minor Works Preservation (02-1-003)
The appropriations in this section are subject to the conditions and limitations

of section 905 of this act.

Appropriation:
State Building Construction Account-State ....... $
Eastern Washington University Capital Projects

Account-State ...................... $
Subtotal Appropriation ................ $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SfCTION, Sec. 680. FOR EASTERN
UNIVERSITY

EWU Roof Replacement (02-1-004)

Appropriation:
State Building Construction Account-State ....... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTI Sec. 681. FOR EASTERN
UNIVERSITY

EWU HVAC Systems Upgrade (02-1-007)
Appropriation:

State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTI Sec. 682. FOR EASTERN
UNIVERSITY

EWU Water System Preservation and Expansion (02-1-008)

Appropriation:
State Building Construction Account-State ....... $

2,000,000

3,000,000
5,000,000

0
21,000,000
26,000,000

WASHINGTON

2,619,000

2,425,000
6,000,000

11,044,000

WASHINGTON

3,000,000

0
5,500,000
8,500,000

WASHINGTON

2,236,000
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Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 683. FOR EASTERN
UNIVERSITY

EWU Property Acquisition (02-2-001)

Appropriation:
Eastern Washington University Capital Projects

Account-State ...................... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 684. FOR EASTERN
UNIVERSITY

EWU Campus Network Upgrade (02-2-004)

Appropriation:
State Building Construction Account-State ....... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 685. FOR EASTERN
UNIVERSITY

EWU Classroom Renewal (96-2-001)

0
7,500,000
9,736,000

WASHINGTON

650,000

0
1,000,000
1,650,000

WASHINGTON

2,500,000

0
4,000,000
6,500,000

WASHINGTON

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Eastern Washington University Capital Projects

Account-State ...................... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 686. FOR EASTERN
UNIVERSITY

EWU Classroom Renewal (02-2-007)

143,000

801,838
0

944,838

WASHINGTON

The appropriation in this section is subject to the conditions and limitations
of section 905 of this act.

Appropriation:
State Building Construction Account-State ....... $
Eastern Washington University Capital Projects

Account-State ...................... $

1,566,000

800,000
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Subtotal Appropriation ................. $ 2,366,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 13,400,000

TOTAL ........................... $ 15,766,000

NEW SECTION, Sec. 687. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Minor Works Programs (02-2-008)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $
Eastern Washington University Capital Projects

Account-State ...................... $
Subtotal Appropriation ................ $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 688. FOR EASTERN
UNIVERSITY

EWU Monroe Hall Renovation (96-1-002)

515,000

1,703,000
2,218,000

0
10,800,000
13,018,000

WASHINGTON

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $
Eastern Washington University Capital Projects

Account-State ...................... $
Subtotal Reappropriation .............. $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTON, Sec. 689. FOR EASTERN
UNIVERSITY

2,617,000

125,000
2,742,000

5,514,000
0

8,256,000
WASHINGT6N

EWU Water System Preservation and Expansion (98-1-002)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Eastern Washington University Capital Projects

Account-State ...................... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

615,000

265,000
0
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TOTAL ........................... $ 880,000

NEW SECTION. Sec. 690. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Boiler Plant Expansion/Upgrade (98-1-01 1)
The reappropriation in this section is subject to the conditions and limitations

of section 906 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 4,695,000

Prior Biennia (Expenditures) .................. $ 2,327,844
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,022,844

NEW SECTION, Sec. 691. FOR EASTERN WASHINGTON
UNIVERSITY

EWU Hargreaves Hall Renovation (02-1-005)

The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 75,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 11,337,000

TOTAL ........................... $ 11,412,000

NEW SECTION. Sec. 692. FOR CENTRAL WASHINGTON
UNIVERSITY

Electrical Utility: Upgrades (98-1-110)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902, 903, and 906 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 2,200,000

Prior Biennia (Expenditures) .................. $ 2,842,824
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,042,824

NEW SECTION, Sec. 693. FOR CENTRAL WASHINGTON
UNIVERSITY

Music Facility (00-2-001)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.
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Reappropriation:
State Building Construction Account-State ....... $ 1,200,000

Appropriation:
Education Construction Account-State ......... $ 14,000,000

Prior Biennia (Expenditures) .................. $ 1,225,000
Future Biennia (Projected Costs) ............... $ 14,000,000

TOTAL ........................... $ 30,425,000

NEW SECTION, See. 694. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor Works Program (00-2-110)
The reappropriation in this section is subject to the conditions and limitations

of section 905 and 906 of this act.

Reappropriation:
Central Washington University Capital Projects

Account-State................... $ 850,000

Prior Biennia (Expenditures) .................. $ 2,150,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 3,000,000

NEW SECTION, Sec. 695. FOR CENTRAL WASHINGTON
UNIVERSITY

Fiber Optic Backbone Upgrade (00-2-130)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Central Washington University Capital Projects

Account-State ................... $ 150,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 150,000

NEW SECTION, Sec. 696. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor Works Preservation (00-1-120)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Central Washington University Capital Projects

Account-State ...................... $ 740,000

Prior Biennia (Expenditures) .................. $ 2,260,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,000,000
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NEW SECTON. Sec. 697. FOR CENTRAL WASHINGTON
UNIVERSITY

Omnibus Preservation (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Central Washington University Capital Projects

Account-State........ $ 3,775,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 17,471,000

TOTAL ........................ $ 21,246,000

NEW SECTION, See. 698. FOR CENTRAL WASHINGTON
UNIVERSITY

Infrastructure Savings (02-1-002)

Projects that are completed in accordance with section 915 of this act may
have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 1

NEW SECTION, See. 699. FOR CENTRAL WASHINGTON
UNIVERSITY

Randall/Michaelsen life Safety and Mechanical System Improvements (02-1-
003)

The appropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Appropriation:
Education Construction Account-State ......... $ 3,800,000
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 3,800,000
N Sec. 700. FOR CENTRAL WASHINGTON

UNIVERSITY
McConnell Stage and Classroom Remodel (02-1-004)
The appropriation in this section is subject to the conditions and limitations

of section 906 of this act.

Appropriation:
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State Building Construction Account-State ....... $ 2,100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,100,000

NEW SECTION, Sec. 701. FOR CENTRAL WASHINGTON
UNIVERSITY

Omnibus - Program (02-2-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Central Washington University Capital Projects

Account-State ...................... $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 702. FOR CENTRAL
UNIVERSITY

Steam/Electric/Chilled Water/Fiber Optic (98-1-120)

3,750,000

0
12,559,000
16,309,000

WASHINGTON

The appropriations in this section are subject to the conditions and limitations
of section 906 of this act.

Appropriation:
State Building Construction Account-State ....... $
Education Construction Account-State .......... $

Subtotal Appropriation ................ $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION. Sec. 703. FOR CENTRAL
UNIVERSITY

Lynnwood Higher Education Center (98-2-080)

6,000,000
2,000,000
8,000,000

1,500,000
0

9,500,000

WASHINGTON

The reappropriation in this section is subject to the conditions and limitations
of sections 902, 903, and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $
Central Washington University Capital Projects

Account-State ...................... $
Subtotal Reappropriation .............. $

Prior Biennia (Expenditures) ..... ............ $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

4,000,000

1,000,000
5,000,000

875,000
0

5,875,000
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NEW SECTION. Sec. 704. FOR CENTRAL WASHINGTON
UNIVERSITY

CWU/Highline Higher Education Center (02-2-101)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,500,000
Prior Biennia (Expenditures) .................. $ 75,000
Future Biennia (Projected Costs) ............... $ 10,000,000

TOTAL ........................... $ 12,575,000

NEW SECTION, Sec. 705. FOR THE EVERGREEN STATE
COLLEGE

Minor Works: Safety and Code (00-1-001)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 226,000

Prior Biennia (Expenditures) .................. $ 1,674,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,900,000
lEW SECTION Sec. 706. FOR THE EVERGREEN STATE

COLLEGE
Infrastructure Project: Savings (00-1-004)

Reappropriation:
State Building Construction Account-State ....... $ 249,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 249,000

NEW SECTION. Sec. 707. FOR THE EVERGREEN STATE
COLLEGE

Minor Works Preservation (00-1-002)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
The Evergreen State College Capital Projects

Account-State ...................... $ 832,630

Prior Biennia (Expenditures) .................. $ 2,767,370
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,600,000
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NEW SECTION, Sec. 708. FOR THE EVERGREEN STATE
COLLEGE

Minor Works Preservation (02-1-014)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:.
The Evergreen State College Capital Projects

Account-State ...................... $ 2,200,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 22,000,000

TOTAL ........................... $ 24,200,000

NEW SECTION, Sec. 709. FOR THE EVERGREEN STATE
COLLEGE

Emergency Repairs (02-1-003)

Appropriation:
The Evergreen State College Capital Projects

Account-State ...................... $ 560,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 2,700,000

TOTAL ........................... $ 3,260,000

NEW SECTION. Sec. 710. FOR THE EVERGREEN STATE
COLLEGE

Life Safety/Code Compliance (02-1-013)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
The Evergreen State College Capital Projects

Account-State ...................... $ 2,500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 13,000,000

TOTAL ........................... $ 15,500,000

NEW SECTION, Sec. 711. FOR THE EVERGREEN STATE
COLLEGE

Minor Works Program (02-2-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 tnd 906 of this act.

Appropriation:
The Evergreen State College Capital Projects

Account-State ...................... $ 450,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,800,000

TOTAL ........................... $ 2,250,000

NEW SECTION. Sec. 712. FOR THE EVERGREEN STATE
COLLEGE

Seminar Building Phase 2 - Construction (02-2-004)

The appropriation in this section is subject to the conditions and limitations
of sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 37,550,000
Education Construction Account-State .......... $ 2,750,000
The Evergreen State College Capital

Projects Account-State ............... $ 700,000
Subtotal Appropriation ................ $ 41,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 41,000,000

NEW SECTION. Sec. 713. FOR THE EVERGREEN STATE
COLLEGE

COM Building Renovation and Expansion (02-2-011)

The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.
Appropriation:

The Evergreen State College Capital Projects
Account-State ...................... $ 100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 15,750,000

TOTAL ........................... $ 15,850,000

NEW SECTION, Sec. 714. FOR WESTERN WASHINGTON
UNIVERSITY

Infrastructure Projects: Savings (94-1-999)

Reappropriation:
State Building Construction Account-State ....... $ 249,801

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 249,801
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NEW SECTION, Sec. 715. FOR WESTERN WASHINGTON
UNIVERSITY

Infrastructure Savings (02-1-999)

Projects that are completed in accordance with section 915 of this act may
have their remaining funds transferred to this appropriation for other preservation
projects approved by the office of financial management.

Appropriation:
State Building Construction Account-State ....... $ 1
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1

NEW SECTION. Sec. 716. FOR WESTERN WASHINGTON
UNIVERSITY

Minor Works: Preservation (00-1-068)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,500,000

Prior Biennia (Expenditures) .................. $ 3,000,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,500,000

NEW SECTION. Sec. 717. FOR WESTERN WASHINGTON
UNIVERSITY

Minor Works: Preservation - Infrastructure (02-1-070)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 3,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 20,000,000

TOTAL ........................... $ 23,000,000

NEW SECTION. Sec. 718. FOR WESTERN WASHINGTON
UNIVERSITY

Minor Works: Preservation - Safety (02-1-07 1)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account--State ....... $ 3,000,000

Prior Biennia (Expenditures) .................. $ 0
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Future Biennia (Projected Costs) ............... $ 20,000,000
TOTAL ........................... $ 23,000,000

NEW SECTION, Sec. 719. FOR WESTERN WASHINGTON
UNIVERSITY

Minor Works: Program (00-2-069)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
Western Washington University Capital

Projects Account-State ............... $ 3,000,000

Prior Biennia (Expenditures) .................. $ 3,730,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,730,000

NEW SECTION, Sec. 720. FOR WESTERN WASHINGTON
UNIVERSITY

Minor Works: Program (02-2-072)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Western Washington University Capital Projects

Account-State ...................... $ 6,831,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 40,000,000

TOTAL ........................... $ 46,831,000

NEW SECTION. Sec. 721. FOR WESTERN WASHINGTON
UNIVERSITY

Campus Services Facility (96-2-025)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 8,300,000

Prior Biennia (Expenditures) .................. $ 2,887,050
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,187,050

NEW SECTION. Sec. 722. FOR WESTERN WASHINGTON
UNIVERSITY

Integrated Signal Distribution (96-2-056)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.
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Reappropriation:
State Building Construction Account-State ....... $ 1,700,000

Prior Biennia (Expenditures) .................. $ 11,548,250
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 13,248,250

NEW SECTION. Sec. 723. FOR WESTERN WASHINGTON
UNIVERSITY

Campus Infrastructure Development (98-2-024)

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $

Appropriation:
State Building Construction Account-State ....... $
Western Washington University Capital Projects

Account-State ...................... $
Subtotal Appropriation ................ $

Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW ECION, Sec. 724. FOR WESTERN
UNIVERSITY

Communications Facility (98-2-053)

1,200,000

11,000,000

669,000
11,669,000

1,250,000
8,780,000

22,899,000

WASHINGTON

The appropriations in this section are subject to the conditions and limitations
of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $

Appropriation:
State Building Construction Account-State ....... $
Education Construction Account-State .......... $

Subtotal Appropriation ................ $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

NEW SECTION, Sec. 725. FOR WESTERN
UNIVERSITY

Academic Instructional Center (02-2-026)

2,500,000

27,519,000
5,000,000

32,519,000

1,454,400
4,000,000

40,473,400

WASHINGTON

The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
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project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 115,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 40,665,000

TOTAL ........................... $ 40,780,000
NW fl1j Sec. 726. FOR THE HIGHER EDUCATION

COORDINATING BOARD
NSIS Consortium Development (00-2-001)

Reappropriation:
State Building Construction Account-State ....... $ 1,000,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,000

NEW SECTION, See. 727. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Stadium Way Facility: Seismic (96-1-102)
Reappropriation:

State Building Construction Account-State ....... $ 120,000

Prior Biennia (Expenditures) .................. $ 4,545,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,665,000

NEW SECTION. Sec. 728. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

State Capital Museum: Preservation (98-1-001)

Reappropriation:
State Building Construction Account-State ....... $ 69,000
Prior Biennia (Expenditures) .................. $ 415,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 484,000

NEW SECTION, Sec. 729. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Olympia - State Capital Museum Preservation (02-1-001)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 238,679
Prior Biennia (Expenditures) .................. $ 0
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Future Biennia (Projected Costs) ............... $ 129,423
TOTAL ........................... $ 368,102

NEW SECTION. Sec. 730. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Tacoma - State History Museum Preservation Projects (02-1-002)
The appropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 373,016
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,738,605

TOTAL ........................... $ 2,111,621

NE ECTI Sec. 731. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Tacoma - Stadium Way Research Center Preservation Projects (02-1-004)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 339,847

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 527,721

TOTAL ........................... $ 867,568

NW Sec. 732. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Lewis and Clark Trail Interpretive Infrastructure Grant Program (02-4.001)

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided for development of
station camp 1805 as a national historic park in conjunction with the projected
relocation of highway 101 in Pacific county. If full capitalization of this project
is not accomplished by federal/state/local and private partners by June 30, 2002,
the Lewis and Clark bicentennial advisory committee may distribute this sum to
other priority projects along the trail using criteria they may establish.

Appropriation:
State Building Construction Account-State ....... $ 1,000,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 2,000,000

NEW Sec. 733. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Washington Heritage Projects (98-2-004)
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The reappropriation in this section shall support the projects as listed in
section 748, chapter 379, Laws of 1999.
Reappropriation:

State Building Construction Account-State ....... $
Prior Biennia (Expenditures) .................. $
Future Biennia (Projected Costs) ............... $

TOTAL ........................... $

1,200,000
8,978,904

0
10,178,904

NEW SECTION, Sec. 734. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Washington Heritage Projects (02-4-004)

The appropriation in this section is subject to the following conditions and
limitations:

(1) The appropriation is subject to the provisions of RCW 27.34.330.
(2) The appropriation is provided for the following list of projects:

Organization R
Jefferson County Historical Society - Bell Tower
Spokane Parks and Recreation - Corbin and Moore-
Turner Heritage Gardens

Clallam County Historical Society - Lincoln School
Orcas Island Historical Society - Museum
Gig Harbor Peninsula Historical Society - Heritage

and Arts Center
Vashon-Maury Island Historical Society - Heritage

Museum
Loon Lake Historical Society - Old Schoolhouse
Northwest School of Wooden Boatbuilding - Port Hadlock
Drayton Harbor Maritime Group - Dock Restoration
and Replacement

Historic Seattle PDA - Dearborn House
Vancouver National Historic Reserve - American
Red Cross House

Maritime Heritage Foundation - Historic Ship Wharf
Cowlitz County Museum - Museum Expansion and Remodel
Mansfield Museum and Historical Society - Museum
Renovation

Fox Island Chapel - Chapel on Echo Bay
Kirkman House Museum - Museum Repair and Stabilization
City of Mount Vernon - Lincoln Theatre
Squaxin Island Tribe - Tu Ha'Buts Cultural Center -
Phase 2

Western Forest Industries Museum - Train Shed and
Baldwin Locomotive

Steamer Virginia V Foundation - Restoration of

Total
Amount

ecomniended
Project

Cost
$ 100,000 386,083

54,437
83,500
54,136

266,831
250,000
167,604

400,000 7,301,518

175,000
8,292

97,500

526,879
29,896

463,832

216,790 650,372
200,000 2,131,227

400,000
400,000
350,000

10,916
49,665
20,000

250,000

2,195,000
2,031,000
1,059,152

35,750
149,000
64,080

1,535,082

225,000 1,734,000

150,000 450,000
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Virginia V 100,000 4,077,663
Ferry County Fair Association - Carousel Restoration 60,000 190,500
White River Valley Museum - Olson Farm 200,000 1,647,750
Alderwood Manor Heritage Association - Superintendent's

Cottage 24,000 150,000
Kitsap County Historical Society Museum - Storage

Systems for Artifacts 70,000 516,422
Kalakala Foundation - Dry-dock and Renovation Phase 100,000 2,321,550
Museum of Flight 50,000 5,009,667
Friends of Skamokawa 9,900 30,199
City of Raymond 239,000 719,000
City of Morton 100,000 301,230

Total $ 4,198,136 35,864,408
Appropriation:

State Building Construction Account-State ....... $ 4,198,136
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 16,000,000

TOTAL ........................... $ 20,198,136

N C . .. N, Sec. 735, FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Cheney Cowles Museum: Preservation (02-1-002)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 250,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 1,000,000

TOTAL ........................... $ 1,250,000

N Sec. 736. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY

Cheney Cowles Museum: Addition and Remodel (98-2-001)
The reappropriation in this section is subject to the conditions and limitations

of sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 8,150,774
Prior Biennia (Expenditures) .................. $ 11,033,406
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 19,184,180

N Sec. 737. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Project Artwork Consolidation Account (96-2-400)
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The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 92,634
Prior Biennia (Expenditures) .................. $ 71,788
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 164,422

NEW SECTION. Sec. 738. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

North Seattle Community College - Vocational/Child Care Building:
Construction (96-2-651)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 877,226

Prior Biennia (Expenditures) .................. $ 7,016,077
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,893,303

NEW SECTION. Sec. 739. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Everett Community College - Instructional Technical Center: Construction
(96-2-652)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 931,266

Prior Biennia (Expenditures) .................. $ 941,435
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,872,701

NEW SECTION, Sec. 740. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

South Seattle Community College - Integrated Learning Assistance Resource
Center: Construction (96-2-653)

The reappropriation in this section is subject to the conditions and limitations
of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 520,099
Prior Biennia (Expenditures) .................. $ 3,928,519
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 4,448,618
NEW Sec. 741. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Olympic College -Poulsbo Center: Construction (96-2-654)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 12,932,340

Prior Biennia (Expenditures) .................. $ 114,335
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 13,046,675

NEW SECTION. Sec. 742. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Clover Park - Transportation Trade: Construction (96-2-662)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 955,049
Appropriation:

State Building Construction Account-State ....... $ 16,784,000
Prior Biennia (Expenditures) .................. $ 306,351
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 18,045,400

NEW SECTION. Sec. 743. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Clover Park Technical College - Aviation Trades Complex: Construction
(96-2-998)

The reappropriation in this section is subject to the conditions and limitations
under section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,497,614
Community and Technical College Capital Projects

Account-State ...................... $ 1,338,879
Subtotal Reappropriation .............. $ 3,836,493

Prior Biennia (Expenditures) .................. $ 6,021,159
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,857,652

NEW SECTION., Sec. 744. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Underground Storage Tanks (98-1-003)
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The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 132,055
Prior Biennia (Expenditures) ............ :. .... $ 77,950
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 210,005

NEW SECTION. Sec. 745. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bates Technical College: Renovation (98-1-190)

Reappropriation:
State Building Construction Account-State ....... $ 78,915

Prior Biennia (Expenditures) .................. $ 6,815,502
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,894,417

NEW SECTION, Sec. 746. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Olympic College - Library: Replacement (98-2-500)

Reappropriation:
State Building Construction Account-State ....... $ 89,666

Prior Biennia (Expenditures) ................ $ 2,480,944
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,570,610

NEW SECTION. Sec. 747. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Highline Community College -Classroom/Laboratory Building: Construction
(98-2-660)

The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 4,748,626
Education Construction Account-State .......... $ 1,315,000

Subtotal Reappropriation .............. $ 6,063,626

Prior Biennia (Expenditures) .................. $ 1,151,374
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,215,000

NEW IO Sec. 748. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Spokane Community College - Allied Health Building: Addition (98-2-661)
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The reappropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 5,203,134

Prior Biennia (Expenditures) .................. $ 5,833,641
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 11,036,775

NEW SECTION. Sec. 749. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bellingham Technical College - Health/Business Building: New Facility (98-
2-672)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 661,660

Appropriation:
State Building Construction Account-State ....... $ 8,086,600

Prior Biennia (Expenditures) .................. $ 188,339
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 8,936,599

NEW SECTION. Sec. 750. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Lake Washington - Phase 3: New Facility (98-2-673)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 642,251

Appropriation:
State Building Construction Account-State ....... $ 15,840,000

Prior Biennia (Expenditures) .................. $ 522,749
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 17,005,000

NEW SECTION. See. 751. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Renton Technical College - Technology Resource Center (98-2-674)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 663,699

Appropriation:
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State Building Construction Account-State ....... $ 10,591,000
Prior Biennia (Expenditures) .................. $ 516,301
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,771,000

NE IIJ1i Sec. 752. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Skagit Valley College - Whidbey Higher Education Center (98-2-675)
The appropriations in this section are subject to the review and allotment

procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 455,201

Appropriation:
State Building Construction Account-State ....... $ 9,175,300
Prior Biennia (Expenditures) .................. $ 289,112
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 9,919,613
NEW SECTION. Sec. 753. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Cascadia Community College/University of Washington Bothell:

Construction (98-2-999)
The reappropriation in this section is subject to the review and allotment

procedures under sections 902 through 904 of this act. No money from the
reappropriation in this section may be expended that would be inconsistent with
the recommendations of the higher education coordinating board and the project
design, scope, and schedule approved by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 1,664,903
Prior Biennia (Expenditures) .................. $ 28,384,506
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 30,049,409

NEW SECTION. Sec. 754. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Centralia College - Instructional Building: Replacement (99-2-001)
The reappropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 7,262,736

Prior Biennia (Expenditures) .................. $ 7,137,264
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 14,400,000
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NE fECIN Sec. 755. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Columbia Basin College - Electrical Substation (99-H-004)

Reappropriation:
State Building Construction Account-State ....... $ 770,134
Prior Biennia (Expenditures) .................. $ 229,866
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,000

NEWSECTI Sec. 756. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Repair and Minor Improvements (98-1-001)

Reappropriation:
State Building Construction Account-State ....... $ 367,779

Prior Biennia (Expenditures) .................. $ 2,037,224
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,405,003

N Sec. 757. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

HVAC Repairs (98-1-040)

Reappropriation:
State Building Construction Account-State ....... $ 289,513

Prior Biennia (Expenditures) .................. $ 1,178,354
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,467,867
NEW SECTION. Sec. 758. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Mechanical Repairs (98-1-070)

Reappropriation:
State Building Construction Account-State ....... $ 322,215

Prior Biennia (Expenditures) .................. $ 128,190
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 450,405
N S I Sec. 759. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Electrical Repairs (98-1-090)

Reappropriation:
State Building Construction Account-State ....... $ 807,423
Prior Biennia (Expenditures) .................. $ 1,070,769
Future Biennia (Projected Costs) ............... $ 0
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TOTAL ........................... $ 1,878,192

NEW 5ECTION. Sec. 760. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Exterior Repairs (98-1-110)

Reappropriation:
State Building Construction Account-State ....... $ 1,131,342
Prior Biennia (Expenditures) .................. $ 1,310,007
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,441,349

NEW SECTION. Sec. 761. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Interior Repairs (98-1-130)
Reappropriation:

State Building Construction Account-State ....... $ 592,634
Prior Biennia (Expenditures) .................. $ 256,037
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 848,671
NEW SECTION, Sec. 762. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Statewide Minor Works: Preservation (00-1-00 1)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 5,060,145
Prior Biennia (Expenditures) .................. $ 6,639,855
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 11,700,000
NEW SECTION. Sec. 763. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Roof Repairs (98-1-010)

The reappropriation in this section is provided for Corbert Hall at Centralia
College, subject to the conditions and limitations of section 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,800,360
Prior Biennia (Expenditures) .................. $ 1,477,124
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,277,484
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NEW SECTION, Sec. 764. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Roof Repairs: Infrastructure Improvements (00-1-010)

The reappropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Reappropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 2,064,310

Prior Biennia (Expenditures) .................. $ 2,532,690
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,597,000

NEW SECTION. Sec. 765. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Facility Repairs (00-1-050)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 12,964,850
Community and Technical College Capital Projects

Account-State ...................... $ 2,285,563
Subtotal Reappropriation .............. $ 15,250,413

Prior Biennia (Expenditures) .................. $ 12,149,587
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 27,400,000

NEW SECTION. Sec. 766. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Site Repairs (00-1-090)

The reappropriation in this section is subject to the following conditions and
limitations:

(1) The reappropriation is subject to the conditions and limitations set forth
in section 753, chapter 379, Laws of 1999.

(2) The reappropriation is subject to the conditions and limitations of sections
905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 2,209,931

Prior Biennia (Expenditures) .................. $ 1,632,069
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,842,000

NEW SECTION. Sec. 767. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM
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Minor Improvements (98-2-200)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 1,278,167

Prior Biennia (Expenditures) .................. $ 3,025,487
Future Biennia (Projected Costs) .............. $ 0

TOTAL ........................... $ 4,303,654

NEW SECTION. Sec. 768. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Minor Works: Program (00-1-130)
The reappropriation in this section is subject to the conditions and limitations

of sections 905 and 906 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 5,285,830
Community and Technical College Capital Projects

Account-State ...................... $ 531,792
Subtotal Reappropriation .............. $ 5,817,622

Prior Biennia (Expenditures) .................. $ 11,032,378
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 16,850,000

NEWSECTIO. Sec. 769. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Pierce College - Portable Buildings: Replacement (00-1-223)

The reappropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Reappropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 5,327,170
Prior Biennia (Expenditures) .................. $ 312,830
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,640,000

NEW SECTION. Sec. 770. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Edmonds Community College - Relocatable Buildings: Replacement
(00-1-236)

The reappropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Reappropriation:
Community and Technical College Capital Projects
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Account-State ...................... $ 5,371,732

Prior Biennia (Expenditures) .................. $ 1,028,268
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,400,000

NEW SECTION. Sec. 771. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

South Puget Sound Community College - Portable Buildings Replacement
(00-1-237)

Reappropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 4,364,576

Prior Biennia (Expenditures) .................. $ 247,824
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,612,400

NEW SECTION. Sec. 772. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

South Puget Sound Community College - General Education Complex
(00-2-679)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 24,046

Appropriation:
State Building Construction Account-State ....... $ 1,781,000

Prior Biennia (Expenditures) .................. $ 99,954
Future Biennia (Projected Costs) ............... $ 16,937,000

TOTAL ........................... $ 18,842,000

NEW SECTION, Sec. 773. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Olympic College - Physical Plant Building: Replacement (00-2-002)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Education Construction Account-State .......... $ 5,086,600

Prior Biennia (Expenditures) .................. $ 1,029,000
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,115,600

NEW SECTION. Sec. 774. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bellevue Community College - Robinswood School: Replacement (00-2-005)
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The reappropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 10,197,017
Prior Biennia (Expenditures) .................. $ 5,609,583
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 15,806,600

NEW SECTION. Sec. 775. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Shoreline Community College - Library/Technical Center: New Facility (00-
2-319)

The reappropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 6,708,051
Prior Biennia (Expenditures) .................. $ 541,949
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,250,000

NEW SECTION. Sec. 776. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Green River Community College - Drama/Music Class/Laboratories:
Renovation (00-2-322)
Reappropriation:

State Building Construction Account-State ....... $ 3,336,754

Prior Biennia (Expenditures) .................. $ 93,246
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,430,000

NEW SECTION. Sec. 777. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Clark Community College - Applied Arts 4 Building Renovation (00-2-326)
Reappropriation:

State Building Construction Account-State ....... $ 759,936
Prior Biennia (Expenditures) .................. $ 1,780,064
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,540,000

NEW SECTION., Sec. 778. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Clark College/WSU Vancouver - Classroom/Laboratories: Design (00-2-680)
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The appropriations in this section are subject to the review and allotment
procedures under sections 902 through 904 of this act. No money from the
appropriations may be expended that would be inconsistent with the
recommendations of the higher education coordinating board and the project
design, scope, and schedule approved by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 11,997

Appropriation:
State Building Construction Account-State ....... $ 1,644,000

Prior Biennia (Expenditures) .................. $ 108,003
Future Biennia (Projected Costs) ............... $ 17,712,900

TOTAL ........................... $ 19,476,900

NE3Y SEC1i Sec. 779. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Wenatchee Valley College - Sexton Hall Computer Laboratories: Renovation
(00-2-327)

Reappropriation:
State Building Construction Account-State ....... $ 104,395

Prior Biennia (Expenditures) .................. $ 595,605
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 700,000

NEWSECI Sec. 780. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Wenatchee Valley College - Omak Science Laboratory: New Facility
(00-2-952)

Reappropriation:
State Building Construction Account-State ....... $ 59,366
Prior Biennia (Expenditures) .................. $ 840,634
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 900,000

NEW SECTI Sec. 781. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Yakima Valley Community College - Mechanics Complex: Renovation
(00-2-328)

Reappropriation:
State Building Construction Account-State ....... $ 1,425,106

Prior Biennia (Expenditures) .................. $ 289,894
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,715,000
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NEW SECTION. Sec. 782. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Tacoma Community College - Building 5: Renovation (00-2-335)
Reappropriation:

State Building Construction Account-State ....... $ 1,492,736

Prior Biennia (Expenditures) .................. $ 7,264
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,500,000

NEW SECTION, Sec. 783. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bellingham Technical College - Building B: Renovation (00-2-338)

Reappropriation:
State Building Construction Account-State ....... $ 482,087

Prior Biennia (Expenditures) .................. $ 1,444,713
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,926,800

NEW SECTION, Sec. 784. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Cascadia Community College: Development (00-2-501)
The reappropriation in this section is subject to the review and allotment

procedures under sections 902 through 904, and 906 of this act. No money may
be expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

Reappropriation:
State Building Construction Account-State ....... $ 26,581,595
Prior Biennia (Expenditures) .................. $ 23,518,405
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 50,100,000

NEW SECTION. Sec. 785. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Columbia Basin College - Emergency Roof: Replacement (00-2-600)

Reappropriation:
Education Construction Account-State .......... $ 92,792
Prior Biennia (Expenditures) .................. $ 907,208
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,000,000

NEW SECTION, Sec. 786. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Pierce College Puyallup - Phase 3 Expansion: Design (00-2-676)
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The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 1,743,000

Prior Biennia (Expenditures) .................. $ 217,200
Future Biennia (Projected Costs) .............. $ 19,917,000

TOTAL ........................... $ 21,877,200

NEW SECTION. Sec. 787. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Whatcom Community College - Design Classroom/Laboratory Building:
New Facility (00-2-677)

The appropriations in this section are subject to the review and allotment
procedures under sections 902 and 903 of this act.

Reappropriation:
State Building Construction Account-State ....... $ 13,117

Appropriation:
State Building Construction Account-State ...... $ 891,900
Prior Biennia (Expenditures) ................ $ 66,883
Future Biennia (Projected Costs) ............... $ 10,653,200

TOTAL.......................$ 11,625,100

NEW Sec. 788. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Highline Community College -Higher Education Center and Childcare (00-2-
678)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 2,228,000

Prior Biennia (Expenditures) ................ $ 117,000
Future Biennia (Projected Costs) ............... $ 20,991,000

TOTAL ........................... $ 23,336,000

IEW SECTION, Sec. 789. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Hazardous Material Pool (00-9-031)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 256,373
Prior Biennia (Expenditures) ................ $ 281,286
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Future Biennia (Projected Costs) ............... $ 0
TOTAL........................$ 537,659

NEW SECTION, Sec. 790. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Statewide Americans with Disabilities Pool (00-9-036)
The reappropriation in this section is subject to the conditions and limitations

of section 906(2)(b) of this act.

Reappropriation:
State Building Construction Account-State ....... $ 555,788

Prior Biennia (Expenditures)................$ 381,583
Future Biennia (Projected Costs) ............... $ 0

TOTAL........................$ 937,371
NEW SETION, Sec. 791. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Minor Works -Preservation (Emergency Funds) (02-1-001)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
State Building Construction Account-State ....... $ 12,000,000

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 58,000,000

TOTAL........................$ 70,000,000
N See. 792. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Roof Repairs "A" (02-1-010)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Education Construction Account-State ......... $ 7,473,077
Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) ............... $ 20,000,000

TOTAL........................$ 27,473,077
N Sec. 793. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Facility Repairs "A" (02-1-050)

The appropriation in this section is subject to the conditions and limitations
of sections 905 and 906 of this act.

Appropriation:
Education Construction Account-State ......... $ 21,660,328
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Prior Biennia (Expenditures) ............... $ 0
Future Biennia (Projected Costs) .............. $ 100,000,000

TOTAL........................$ 121,660,328
NEW .. .( N, Sec. 794. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Site Repairs "A" - Community and Technical College System (02-1-090)
The appropriation in this section is subject to the following conditions and

limitations:
(I) The appropriation in this section is subject to the conditions and

limitations of sections 905 and 906 of this act.
(2) $200,000 of the appropriation from the state building construction

account-state is provided solely to South Seattle Community College for the
Seattle Chinese gardens. The appropriation shall be matched by $200,000 in
additional contributions toward the project from local government.

Appropriation:
Education Construction Account-State .......... $ 8,343,232
State Building Construction Account-State ....... $ 200,000

Subtotal Appropriation .............. $ 8,543,232

Prior Biennia (Expenditures) ................ $ 0
Future Biennia (Projected Costs) .............. $ 24,000,000

TOTAL........................$ 32,543,232

NEW SECTI Sec. 795. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Minor Works - Program - Community and Technical College System
(02-1-130)

The appropriation in this section is subject to the following conditions and
limitations:

(1) Funding is provided from the education construction account as capital
project matching funds to the following colleges: Olympic College-Shelton,
$500,000; Skagit Valley, $500,000; Seattle Central, $500,000; South Seattle,
$500,000; Yakima Valley, $500,000; Spokane Falls, $500,000; Whatcom,
$267,500; Tacoma, $500,000; Clover Park, $500,000; and Edmonds, $500,000.
Matching funds provided in this subsection do not imply commitments or
guarantees that the legislature will provide future expenses of properties and
facilities acquired, constructed, or improved. State funds shall be matched by an
equal or greater amount of nonstate moneys.

(2) Following the allocation of funds for the projects in subsection (1) of this
section, the appropriation in this section is subject to the requirements of sections
905 and 906 of this act.

Appropriation:
State Building Construction Account-State ...... $ 15,732,500
Education Construction Account-State .......... $ 5,535,000
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Subtotal Appropriation ................ $ 21,267,500
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) .............. $ 80,000,000

TOTAL ........................... $ 101,267,500

NEW SECTION. Sec. 796. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Skagit Valley College - Office Space: Replacement (02-1-213)

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 762,689

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 762,689

NEW SECTION, Sec. 797. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Seattle Central Community College - Portables: Replacement (02-1-215)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 6,897,400
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,897,400

NEW SECTION, Sec. 798. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Seattle Central Community College - Edison Hall: Renovation (02-1-315)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 5,809,200
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,809,200

NEW SECTION, Sec. 799. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

South Seattle Community College - Building A: Replacement (02-1-217)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
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Community and Technical College Capital Projects
Account-State ...................... $ 5,477,400

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,477,400
NEW Sec. 800. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Wenatchee Valley College - Greenhouse: Replacement (02-1-220)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
Education Construction Account-State .......... $ 441,360
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 441,360

N SION. Sec. 801. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Wenatchee Valley College - Agriculture Program: Renovation (02-1-328)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 794,536

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 794,536

NEW SECTION, Sec. 802. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Green River Community College - International Program: Replacement
(02-1-222)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 587,070

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 587,070

NEW SECTION, Sec. 803. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Pierce College Fort Steilacoom - Portables: Replacement (02-1-223)
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The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State .... : ................. $ 2,452,100

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 2,452,100

NEW SECTION. Sec. 804. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Lower Columbia College - Physical Science Portables: Replacement
(02-1-226)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 1,959,800

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,959,800

NEW SECTION. Sec. 805. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Lower Columbia College - Vocational Building: Renovation/Addition
(02-1-326)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Education Construction Account-State .......... $ 1,090,700
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 1,090,700

NEW SECTION, Sec. 806. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Yakima Valley Community College - Child Care: Replacement (02-1-229)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 969,900
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 969,900

NEW SECTION. Sec. 807. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Yakima Valley College; - Higher Education Center (00-2-954)
(I) The appropriations in this section are subject to the review and allotment

procedures under sections 902 and 903 of this act.
(2) The new appropriation in this section is subject to the conditions and

limitations of section 911 of this act.
Reappropriation:

State Building Construction Account-State ....... $ 635,279
Appropriation:

State Building Construction Account-State ....... $ 16,500,000
Prior Biennia (Expenditures) .................. $ 3,364,721
Future Biennia (Projected Costs) ............... $ 2,000,000

TOTAL ........................... $ 22,500,000

NEW SECTION. Sec. 808. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Spokane Falls Community College - Fine Arts Building: Replacement
(02-1-231)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 672,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 672,000

NEW SECTION, Sec. 809. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Spokane Falls Community College -Library: Renovation (02-1-331)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 5,602,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,602,000
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NEW SECTION. Sec. 810. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bellingham Technical College - Replacement: New Facility (02-1-239)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 4,357,900

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,357,900

NEW SECTION. Sec. 811. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Lake Washington Community College - Replacement: New Facility
(02-1-240)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 6,915,300
Prior Biennia (Expenditures) ................... $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,915,300

NEW SECTION. Sec. 812. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Peninsula College - Buildings D and E: Renovation (02-1-310)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Build Ing Construction Account-State ....... $ 2,669,800
Prior Biennia (E9xpenditures) .................. $ 0
Future Biennia (Prjected Costs) ............... $ 0

TOTAL ........................... $ 2,669,800

NEW SECTION. Sec. 813. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Grays Harbor Community College - Library: Renovation (02-1-311)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
Community and Technical College Capital Projects

Account-State ...................... $ 4,579,500
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,579,500
NEW SECTION. Sec. 814. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Shoreline Community College - Building 800: Renovation (02-1-319)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 6,021,100

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,021,100
NEW SECTION. Sec. 815. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Bellevue Community College - "A" Building: Renovation (02-1-320)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 5,566,100
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 5,566,100
NEW SECTION, Sec. 816. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Columbia Basin Community College - Building A: Renovation (02-1-333)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State...... $ 6,434,100

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 6,434,100

NEW SECTION, Sec. 817. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Clover Park - Building 18 Machine Trades: New Facility (02-1-343)

The appropriation in this section is subject to the review and allotment
procedures under sections 902 and 903 of this act.

Appropriation:
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State Building Construction Account-State ....... $ 4,791,800
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 4,791,800
NEW SECTION. Sec. 818. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Spokane Community College - Multicultural Student Service Center (02-2-

230)
The appropriation in this section is subject to the review and allotment

procedures under sections 902 and 903 of this act.
Appropriation:

Community and Technical College Capital Projects
Accouit-State ...................... $ 235,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 235,000
NEW SECTION, Sec. 819. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
University of Washington - Bothell/Cascadia Phase 2B: Offramp (02-2-999)
(1) The appropriation in this section is provided solely for the south campus

access and is subject to the review and allotment procedures under sections 902
through 904, and 906 of this act. No money from this appropriation may be
expended that would be inconsistent with the recommendations of the higher
education coordinating board and the project design, scope, and schedule approved
by the office of financial management.

(2) If funds are appropriated in the 2001-03 omnibus transportation budget
for this project, the appropriation in this section shall lapse.
Appropriation:

State Building Construction Account-State ....... $ 2,500,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 17,476,750

TOTAL ........................... $ 19,976,750

NEW SECTION. Sec. 820. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Big Bend Community College - Library Replacement: New Facility (02-1-
232)

The appropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Appropriation:
Education Construction Account-State .......... $ 7,497,000
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Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,497,000
NEW SECTION. Sec. 821. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Walla Walla Community College - Parent/Child Center: Replacement (02-1-

234)

Appropriation:
Community and Technical Colleges Capital Projects

Account-State ...................... $ 391,230
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 391,230

NEW SECTION, Sec. 822. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Tacoma Community College - Portable Buildings: Replacement (02-1-236)
The appropriation in this section is subject to the conditions and limitations

under sections 902 and 903 of this act.

Appropriation:
Education Construction Account-State .......... $ 3,457,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 3,457,000
NEW SECTION, Sec. 823. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
South Puget Sound Community College -Family Education/Child Center (02-

1-238)

The appropriation in this section is subject to the conditions and limitations
under sections 902 and 903 of this act.

Appropriation:
State Building Construction Account-State ....... $ 7,132,000
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL ........................... $ 7,132,000
NEW SECTION, Sec. 824. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Technology Institute Partner College Computer Labs (01-S-003)
The appropriation in this section is provided to construct and equip three

computer science and language labs, an approximate size being 1,200 square feet,
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one at each of the following college districts: Highline, Olympic, and South Puget
Sound.

Appropriation:
State Building Construction Account-State ....... $ 1,500,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 0

TOTAL.......................$ 1,500,000

NEW SECTION, Sec. 825. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Tacoma Community College - Information Technology/Vocational Center:
New Facility (02-2-683)

The appropriation in this section is for all design phases of the project
described in this section. A predesign of the project shall be completed first, on
or before September 1, 2001, in accordance with the predesign manual published
by the office of financial management. Future appropriations for this project are
subject to the submission of design documents, program, and related cost
schedules on or before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 1,198,100

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 13,049,900

TOTAL ........................... $ 14,248,000

NEW SECTION, Sec. 826. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

South Seattle Community College - Instructional Technology Building (04-2-
681)

The appropriation in this section is for all design phases of the project
described in this section. A predesign of the project shall be completed first, on
or before September 1, 2001, in accordance with the predesign manual published
by the office of financial management. Future appropriations for this project are
subject to the submission of design documents, program, and related cost
schedules on or before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 1,624,400

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 16,587,400

TOTAL ........................... $ 18,211,800
NEW SECTION, Sec. 827. FOR THE COMMUNITY AND

TECHNICAL COLLEGE SYSTEM
Green River Community College -Computer Laboratory Building (04-2-682)
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The appropriation in this section is for all design phases of the project
described in this section. A predesign of the project shall be completed first, on
or before September 1, 2001, in accordance with the predesign manual published
by the office of financial management. Future appropriations for this project are
subject to the submission of design documents, program, and related cost
schedules on or before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 1,014,700

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 9,287,500

TOTAL ........................... $ 10,302,200

NEW SECTION, Sec. 828. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Tacoma Science Building: New Facility (01-S-001)

The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 18,300,000

TOTAL ........................... $ 18,400,000

NEW SECTION, Sec. 829. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Green River Community College - Sciences Building: New Facility (01-S-
002)

The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 100,000

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 18,300,000

TOTAL ........................... $ 18,400,000

NEW SECTION, Sec. 830. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Bates Technical College -Phase III Expansion: New Facility (02-2-684)
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The appropriation in this section is provided to conduct a predesign of the
project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 94,346

Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 16,965,108

TOTAL ........................... $ 17,059,454

ElW SECTION, Sec. 831. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Edmonds Community College - Instructional Lab: New Facility (02-2-685)
The appropriation in this section is provided to conduct a predesign of the

project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 68,838
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 15,159,624

TOTAL ........................... $ 15,228,462

NEW SECTION, Sec. 832. FOR THE COMMUNITY AND
TECHNICAL COLLEGE SYSTEM

Walla Walla Basic Skills Lab: New Addition (02-2-686)
The appropriation in this section is provided to conduct a predesign of the

project described in this section in accordance with the predesign manual
published by the office of financial management. Future appropriations for this
project are subject to the submittal of completed predesign requirements on or
before July 1, 2002.

Appropriation:
State Building Construction Account-State ....... $ 36,300
Prior Biennia (Expenditures) .................. $ 0
Future Biennia (Projected Costs) ............... $ 5,309,540

TOTAL ........................... $ 5,345,870
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PART 6
MISCELLANEOUS

NEW SECTION. Sec. 901. The estimated debt service costs impacting
future general fund expenditures related solely to new capital appropriations
within this act are $18,427,449 during the 2001-2003 fiscal period; $106,954,937
during the 2003-2005 fiscal period; $149,523,472 during the 2005-2007 fiscal
period; $149,899,611 during the 2007-2009 fiscal period; and $149,899,611
during the 2009-2011 fiscal period.

NEW SECTION. Sec. 902. To ensure that major construction projects are
carried out in accordance with legislative and executive intent, appropriations in
this act referencing this section or in excess of $5,000,000 shall not be expended
until the office of financial management has reviewed and approved the agency's
predesign and other documents and approved an allotment for the project. The
predesign document shall include but not be limited to program, site, and cost
analysis in accordance with the predesign manual adopted by the office of
financial management. To improve monitoring of major construction projects,
progress reports shall be submitted by the agency administering the project to the
office of financial management and to the fiscal committees of the house of
representatives and senate. Reports will be submitted on July 1st and December
31st each year in a format to be developed by the office of financial management.

NlEW SECTION Sec. 903. Allotments for appropriations shall be provided
in accordance with the capital project review requirements adopted by the office
of financial management. The office of financial management shall notify the
house of representatives capital budget committee and the senate ways and means
committee of allotment releases based on review by the office of financial
management. No expenditure may be incurred or obligation entered into for
appropriations referring to this section until the office of financial management
has approved the allotment of the funds to be expended. Projects that will be
employing alternative public works construction procedures under chapter 39.10
RCW are subject to the allotment procedures defined in this section and RCW
43.88.110. Contracts shall not be executed that call for expenditures in excess of
the approved allotment, and the total amount shown in such contracts for the cost
of future work that has not been appropriated shall not exceed the amount
identified for such work in the level of funding approved by the office of financial
management at the completion of predesign.

NEW SECTION. Sec. 904. Appropriations for design and construction of
facilities on higher education branch campuses shall be expended only after funds
are allotted to institutions of higher education on the basis of: (1) Comparable unit
cost standards, as determined by the office of financial management in
consultation with the higher education coordinating board; (2) costs consistent
with other higher education teaching facilities in the state; and (3) student full-
time equivalent enrollment levels as established by the office of financial
management in consultation with the higher education coordinating board.
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NEW SECTION, Sec. 905. To ensure that minor works appropriations are
carried out in accordance with legislative intent, funds shall not be allotted until
project lists are on file at the office of financial management. No expenditure may
be incurred or obligation entered into for appropriations referring to this section
until the office of financial management has approved the allotment of the funds
to be expended. When approving allotments for minor works, the office of
financial management shall place a high priority on projects that provide
improved accessibility to public building and public spaces. The office of financial
management shall encourage state agencies to incorporate accessibility planning
and improvements into the normal and customary capital program.

NEW SECTION. Sec. 906. (1) Agencies shall expedite the expenditure of
reappropriations and appropriations in order to: (a) Rehabilitate infrastructure
resources; (b) accelerate environmental rehabilitation and restoration projects for
the improvement of the state's natural environment; (c) reduce additional costs
associated with acquisition and construction inflationary pressures; and (d)
provide additional employment opportunities associated with capital expenditures.

(2) In order to meet the goals of this section, the following conditions apply
to appropriations that reference this section: (a) To the extent feasible, agencies
are directed to accelerate expenditure rates at the current level of permanent
employees and shall use contracted design and construction services wherever
necessary to meet the goals of this section; and (b) reappropriations that reference
this subsection (2)(b) shall lapse on June 30, 2003.

(3) The office of financial management shall report the following to the
appropriate fiscal committees of the legislature by January 30, 2003: (a) A listing
of reappropriations in the governor's 2003-2005 capital budget recommendation
that have been reappropriated one or more times and have ten percent or more of
the original appropriation unexpended; and (b) an explanation of why the
appropriation remains unexpended.

NEW SECTION, Sec. 907. ACQUISITION OF PROPERTIES AND
FACILITIES THROUGH FINANCIAL CONTRACTS. The following agencies
may enter into financial contracts, paid from any funds of an agency, appropriated
or nonappropriated, for the purposes indicated and in not more than the principal
amounts indicated, plus financing expenses and required reserves pursuant to
chapter 39.94 RCW. When securing properties under this section, agencies shall
use the most economical financial contract option available, including long-term
leases, lease-purchase agreements, lease-development with option to purchase
agreements or financial contracts using certificates of participation. Expenditures
made by an agency for one of the indicated purposes before the issue date of the
authorized financial contract may be reimbursed from proceeds of the financial
contract to the extent provided in the financing plan approved by the state finance
committee.

The director of general administration shall ensure that the clustering of state
facilities and the collocation and consolidation of state agencies take place where
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such configurations are economical and consistent with agency space needs.
Agencies shall assist the department of general administration with facility
collocation and consolidation efforts.

State agencies may enter into agreements with the department of general
administration and the state treasurer's office to develop requests to the legislature
for acquisition of properties and facilities through financial contracts. The
agreements may include charges for services rendered.

(1) Secretary of state:
(a) Enter into a financing contract in the amount of $13,582,200 plus

financing expenses and required reserves pursuant to chapter 39.94 RCW to
purchase or construct a regional archives building in eastern Washington to be
sited on the Eastern Washington University campus in Cheney.

(b) Enter into a financing contract in the amount of $653,800 plus financing
expenses and required reserves pursuant to chapter 39.94 RCW. to purchase
technology equipment and software for an electronic data archive, provided that
authority to expend funding for acquisition of technology equipment and software
associated with the electronic data archive is conditioned on compliance with
section 902 of the 2001-2003 operating budget bill (information services projects).

(2) Department of general administration:
(a) Enter into a financing contract in the amount of $3,956,000 plus financing

expenses and required reserves pursuant to chapter 39.rt4 RCW, to expand the
existing Isabella Bush records center in Tumwater for use by state agencies.

(b) Enter into a financing contract in the amount of $35,656,000 plus
financing expenses and required reserves pursuant to chapter 39.94 RCW, to
purchase two existing office buildings and associated land in Tacoma for use by
the department of social and health services.

(c) Enter into a financing contract for an amount approved by the office of
financial management for costs and financing expenses and required reserves
pursuant to chapter 39.94 RCW to lease develop or lease purchase a state office
building of 150,000 to 200,000 square feet on state-owned property in Tumwater
according to the terms of the agreement with the Port of Olympia when the
property was acquired or within the preferred development/leasing areas in
Thurston county. The building shall be constructed and financed so that agency
occupancy costs will not exceed comparable private market rental rates. The
comparable general office space rate shall be calculated based on the three latest
Thurston county leases of new space of at least 100,000 rentable square feet
adjusted for inflation as determined by the department of general administration.
The department of general administration shall coordinate with potential state
agency tenants whose current lease expire near the time of occupancy so that
buyout of current leases do not add to state expense. The office of financial
management shall certify to the state treasurer: (i) The project description and
dollar amount; and (ii) that all requirements of this subsection (2)(c) have been
met.

(3) Military department:
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(a) Enter into a financing contract in the amount of $653,000 plus financing
expenses and required reserves pursuant to chapter 39.94 RCW to construct
additional space at the Spokane combined public safety training center.

(b) Enter into a financing contract in the amount of $807,000 plus financing
expenses and required reserves pursuant to chapter 39.94 RCW to construct
additional space at the Bremerton readiness center.

(4) Department of corrections:
Enter into a financing contract in the amount of $4,588,000 plus financing

expenses and required reserves pursuant to chapter 39.94 RCW to purchase or
construct a correctional industries transportation services warehouse.

(5) Department of veterans affairs:
(a) Enter into a financing contract in the amount of $12,000,000 plus

financing expenses and required reserves pursuant to chapter 39.94 RCW to
construct a skilled nursing home in Retsil.

(b) Enter into a financing contract in an amount not to exceed $5,000,000
plus financing expenses and required reserves pursuant to chapter 39.94 RCW to
purchase a state veterans' home in eastern Washington.

(6) State parks and recreation: It is the intent of the legislature that the
operating revenues of the department provide the primary source of funds
necessary to meet financing contract obligations for the projects financed under
this authority. In addition, state parks and recreation is authorized to pledge to
make payments from appropriated funds pursuant to chapter 39.94 RCW in order
to:

(a) Enter into financing contracts in the amount of $1,500,000 plus financing
expenses and required reserves pursuant to chapter 39.94 RCW to purchase and
install cabins and yurts statewide.

(b) Enter into a financing contract in an amount not to exceed $2,500,000
plus financing expenses and required reserves pursuant to chapter 39.94 RCW for
development of a multi-purpose dining and meeting facility at Fort Worden state
park.

(7) Community and technical colleges:
(a) Enter into a financing contract on behalf of Edmonds Community College

in the amount of $4,106,300 plus financing expenses and reserves pursuant to
chapter 39.94 RCW to renovate Lynnwood hall and Montlake Terrace hall.

(b) Enter into a financing contract on behalf of Edmonds Community College
in the amount of $3,134,900 plus financing expenses and reserves pursuant to
chapter 39.94 RCW to construct an addition to the student center building.

(c) Enter into a financing contract on behalf of Highline Community College
in the amount of $15,006,000 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW to replace the student union building.

(d) Enter into a financing contract on behalf of Lower Columbia College in
the amount of $2,000,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW for up to $2,500,000 to purchase the maple terrace
apartments.
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(e) Enter into a financing contract on behalf of Everett Community College
in the amount of $1,500,000 plus financing expenses and required reserves
pursuant to chapter 39.94 RCW for remodeling of the fitness center.

(f) Enter into a financing contract on behalf of Wenatchee Valley College in
the amount of $500,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW to purchase two buildings and property contiguous to the
college campus.

(g) Enter into a financing contract on behalf of Olympic College in the
amount of $900,000 plus financing expenses and required reserves pursuant to
chapter 39.94 RCW for development of off-street student parking.

(h) Enter into a financing contract on behalf of Renton Technical College in
the amount of $1,000,000 plus financing expenses and required reserves pursuant
to chapter 39.94 RCW for the purchase of approximately ten acres within the
district boundary to support a future relocation of apprenticeship programs off the
main campus.

(8) Central Washington University: Enter into a financing contract in the
amount of $5,700,000 plus financing expenses and required reserves pursuant to
chapter 39.94 RCW for the Central Washington University/Edmonds Community
College center.

(9) University of Washington:
(a) Enter into a financing contract in the amount of $7,500,000 plus financing

expenses and required reserves pursuant to chapter 39.94 RCW for renovation of
Sand Point building 5.

(b) Enter into a financing contract in the amount of $5,500,000 plus financing
expenses and required reserves pursuant to chapter 39.94 RCW for renovation of
Sand Point building 29.

NEW SECTION. Sec. 908. FOR THE ARTS COMMISSION-ART WORK
ALLOWANCE POOLING. (1) One-half of one percent of moneys appropriated
in this act for original construction of school plant facilities is provided solely for
the purposes of RCW 28A.335.210. The Washington state arts commission may
combine the proceeds from individual projects in order to fund larger works of art
or mobile art displays in consultation with the superintendent of public instruction
and representatives of school district boards.

(2) One-half of one percent of moneys appropriated in this act for original
construction or any major renovation or remodel work exceeding two hundred
thousand dollars by colleges or universities is provided solely for the purposes of
RCW 28B. 10.027. The Washington state arts commission may combine the
proceeds from individual projects in order to fund larger works of art or mobile art
displays in consultation with the board of regents or trustees.

(3) One-half of one percent of moneys appropriated in this act for original
construction of any public building by a state agency as defined in RCW 43.17.020
is provided solely for the purposes of RCW 43.17.200. The Washington state arts
commission may combine the proceeds from individual projects in order to fund
larger works of art or mobile art displays in consultation with the state agency.
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(4) At least eighty-five percent of the moneys spent by the Washington state
arts commission during the 2001-2003 biennium for the purposes of RCW
28A.335.210, 28B.10.027, and 43.17.200 shall be spent solely for direct
acquisition of works of art.

NEW SECTION. Sec. 909. The amounts shown under the headings "Prior
Biennia," "Future Biennia," and "Total" in this act are for informational purposes
only and do not constitute legislative approval of these amounts.

NEW SECIION. Sec. 910. "Reappropriations" in this act are appropriations
and, unless the context clearly provides otherwise, are subject to the relevant
conditions and limitations applicable to appropriations. Reappropriations shall be
limited to the unexpended balances remaining on June 30, 2001, from the 1999-
2001 biennial appropriations for each project.

NEW SECTION, Sec. 911. To carry out the provisions of this act, the
governor may assign responsibility for predesign, design, construction, and other
related activities to any appropriate agency.

NEW SECTION, Sec. 912. If any federal moneys appropriated by this act
for capital projects are not received by the state, the department or agency to which
the moneys were appropriated may replace the federal moneys with funds available
from private or local sources. No replacement may occur under this section
without the prior approval of the director of financial management in consultation
with the senate committee on ways and means and the house of representatives
capital budget committee.

NEW SECTION, Sec. 913. (1) Unless otherwise stated, for all
appropriations under this act that require a match of nonstate money or in-kind
contributions, the following requirement, consistent with RCW 43.88.150, shall
apply: Expenditures of state money shall be timed so that the state share of project
expenditures never exceeds the intended state share of total project costs.

(2) Provision of the full amount of required matching funds is not required to
permit the expenditure of capital budget appropriations for phastd projects if a
proportional amount of the required matching funds is provided for each distinct,
identifiable phase of the project.

NEW SECTION, Sec. 914. Any capital improvements or capital projects
involving construction or major expansion of a state office facility, including, but
not limited to, district headquarters, detachment offices, and off-campus faculty
offices, shall be reviewed by the department of general administration for possible
consolidation, collocation, and compliance with state office standards before
allotment of funds. The intent of the requirement imposed by this section is to
eliminate duplication and reduce total office space requirements where feasible,
while ensuring proper service to the public.

NEW SECTION, Sec. 915. The governor, through the office of financial
management, may authorize a transfer of appropriation authority provided for a
capital project that is in excess of the amount required for the completion of such
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project to another capital project for which the appropriation is insufficient. No
such transfer may be used to expand the capacity of any facility beyond that
intended by the legislature in making the appropriation. Such transfers may be
effected only between capital appropriations to a specific department, commission,
agency, or institution of higher education and only between capital projects that
are funded from the same fund or account. No transfers may occur between
projects to local government agencies except where the grants are provided within
a single omnibus appropriation and where such transfers are specifically
authorized by the implementing statutes which govern the grants.

For purposes of this section, the governor may find that an amount is in
excess of the amount required for the completion of a project only if: (1) The
project as defined in the notes to the budget document is substantially complete
and there are funds remaining; or (2) bids have been let on a project and it appears
to a substantial certainty that the project as defined in the notes to the budget
document can be completed within the biennium for less than the amount
appropriated in this act.

For the purposes of this section, the legislature intends that each project be
defined as proposed to the legislature in the governor's budget document, unless
it clearly appears from the legislative history that the legislature intended to define
the scope of a project in a different way.

A report of any transfer effected under this section, except emergency projects
or any transfer under $250,000, shall be filed with the legislative fiscal committees
of the senate and house of representatives by the office of financial management
at least thirty days before the date the transfer is effected. The office of financial
management shall report all emergency or smaller transfers within thirty days
from the date of transfer.

NEW SECTION, Sec. 916. NONTAXABLE AND TAXABLE BOND
PROCEEDS. Portions of the appropriation authority granted by this act from the
state building construction account may be transferred to the state taxable building
construction account as deemed necessary by the state finance committee to
comply with the federal internal revenue service rules and regulations pertaining
to the use of nontaxable bond proceeds. The state treasurer shall submit written
notification to the director of financial management if it is determined that a shift
of appropriation authority from the state building construction account to the state
taxable building construction account is necessary.

NEW SECTION. Sec. 917. Thejoint legislative audit and review committee
shall study the following topics and shall submit a preliminary report to the
appropriate legislative committees by December 1, 2001, and a final report,
including recommendations, by September 15, 2002:

(1) FTEs funded by the capital budget. There appears to be over four hundred
fifty FTEs funded in the capital budget, many of these not directly related to
specific capital projects, and many funded with state general obligation bonds.
The committee, with assistance from the office of financial management, shall:
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(a) Estimate the number of FTEs funded in the capital budget by agency, including
those who are partially funded by the capital budget, whether they are paid for
through bonds or other sources, what their function is related to capital projects,
and whether they work directly or indirectly on capital projects; and (b) estimate
the extent to which overhead and administrative costs are paid for through the
capital budget, and the extent to which other indirect costs such as rent are funded
through the capital budget. The committee shall make recommendations
regarding how these FTEs and indirect costs can be better accounted for in the
budgeting process, and regarding the policy implications of funding personnel and
indirect costs in the capital budget; and

(2) Deferred renewal in higher education institutions. According to higher
education institutions, deferred renewal of their facilities, such as capital
maintenance and minor works preservation projects needed but not done, runs in
the hundreds of millions of dollars statewide. The committee shall: (a) Study the
reasons for this extensive deferred renewal of facilities; (b) estimate, with the
assistance of the office of financial management and the higher education
coordinating board, the deferred renewal for each four year institution and for the
community and technical college system, and to what extent this deferred renewal
poses a health and safety threat to persons using the campus; (c) review how other
states approach higher education facility capital maintenance; (d) make
recommendations regarding how this deferred renewal problem could be
addressed; and (e) develop options to better coordinate facility maintenance with
the operating budget and other options to increase the useful life of these facilities.

NEWSECION, Sec. 918. The office of financial management, in
consultation with the department of general administration, shall identify capital
projects that may benefit from an energy analysis to determine whether there are
alternate, more economical, and energy efficient means of completing the work.
The office of financial management shall hold appropriations in allotment reserve
on the following types of capital projects until this analysis can be completed:
Heating, ventilation, and air conditioning modifications, chiller plants, steam
plants, boilers, chilled water or steam lines, building control systems, lighting
improvements, or other major energy using systems that may warrant additional
analysis. Agencies rec.iving appropriations for such projects are encouraged to
utilize energy performance contracts or alternative financing for equipment in lieu
of state appropriated funds. The office of financial management may transfer
funds remaining in allotment reserve to infrastructure savings projects within the
agency that has realized savings from energy efficiency alternatives.

NEW SETION Sec. 919. State contracts for the legislative building
renovation, Nisqually earthquake repair, and future earthquake mitigation shall
conform to all rules, regulations, and requirements of the federal emergency
management agency.

NWEW SECTION, Sec. 920. FOR THE STATE TREASURER-
TRANSFER

[ 21651

Ch. 8



WASHINGTON LAWS, 2001 2nd Sp. Sess.

Public Works Assistance Account: For transfer to the parks renewal/
stewardship account on or before December 31, 2001, for the purpose of providing
funds for the coastal facility relocation project in section 324 of this act ...
............................................. $ 5,700,000

NEW SECTION. Sec. 921. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 922. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the Senate June 20, 2001.
Passed the House June 19, 2001.
Approved by the Governor June 26, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 26, 2001.

Note: Governor's explanation of partial veto is as follows:
"1 am returning herewith, without my approval as to parts of sections 354 and 612 of

Substitute Senate Bill No. 6155 entitled:
"AN ACT Relating to the capital budget;"
My reasons for vetoing these sections are as follows:

Section 354(3). Dae 93. lnteranencv Committee for Outdoor Recreation
This subsection would have provided $1 million for a grant to the People for Salmon
organization to coordinate and implement volunteer salmon recovery efforts. I whole-heartedly
endorse volunteerism in support of salmon recovery. However, I continue to oppose direct
appropriation of dollars to projects, which have not been through the normal Salmon Recovery
Funding Board review process. We must preserve the Board's authority to make the best
decisions about how state and federal salmon recovery money is spent.
Section 612. page 126. lines I -5. School for the Deaf: Phase 2B
This appropriation language would have unnecessarily delayed the design of the renovation of
the School for the Deaf by more than two years. Since the Joint Legislative Audit and Review
Committee (JLARC) and public policy studies are directed at capacity planning and
educational delivery systems, their findings are not expected to significantly alter the legislative-
directed master plan and facility program studies recently completed by the school. This
appropriation funds the preliminary design of the campus renovation to address student safety,
energy efficiency and educational program delivery, and the project should not be delayed for
additional studies.

For these reasons I have vetoed portions of sections 354 and 612 of Substitute Senate Bill
No. 6155.

With the exception of those portions of sections 354 and 612 as specified above,
Substitute Senate Bill No. 6155 is approved."

CHAPTER 9
[Engrossed Senate Bill 5990]

GENERAL OBLIGATION BONDS
AN ACT Relating to state general obligation bonds and related accounts; amending RCW 39.42.060;

adding a new chapter to Title 43 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SQ1 j Sec. 1. For the purpose of providing funds to finance the

projects described and authorized by the legislature in the capital and operating
appropriation acts for the 2001-2003 fiscal biennium, and all costs incidental
thereto, the state finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of nine hundred thirty-five million five
hundred thousand dollars, or as much thereof as may be required, to finance these
projects and ah costs incidental thereto. Bonds authorized in this section may be
sold at such price as the state finance committee shall determine. No bonds
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authorized in this section may be offered for sale without prior legislative
appropriation of the net proceeds of the sale of the bonds.

NEW SECTION. Sec. 2. The proceeds from the sale of the bonds authorized
in section 1 of this act shall be deposited in the state building construction account
created by RCW 43.83.020. The proceeds shall be transferred as follows:

(1) Seven hundred seventy-four million two hundred thousand dollars to
remain in the state building construction account created by RCW 43.83.020;

(2) Twenty-two million five hundred thousand dollars to the outdoor
recreation account created by RCW 79A.25.060;

(3) Twenty-two million five hundred thousand dollars to the habitat
conservation account created by RCW 79A.15.020;

(4) Sixty million dollars to the state taxable building construction account
which is hereby established in the state treasury. All receipts from taxable bond
issues are to be deposited into the account. If the state finance committee deems
it necessary to issue more than fifty million dollars of the bonds authorized in
section I of this act as taxable bonds in order to comply with federal internal
revenue service rules and regulations pertaining to the use of nontaxable bond
proceeds, the proceeds of such additional taxable bonds shall be transferred to the
state taxable building construction account in lieu of any transfer otherwise
provided by this section. The state treasurer shall submit written notice to the
director of financial management if it is determined that any such additional
transfer to the state taxable building construction account is necessary. Moneys
in the account may be spent only after appropriation;

(5) Twenty-nine million twenty-five thousand dollars to the higher education
construction account created by RCW 28B. 140.040.

These proceeds shall be used exclusively for the purposes specified in this
section and for the payment of expenses incurred in the issuance and sale of the
bonds issued for the purposes uf this section, and shall be administered by the
office of financial management subject to legislative appropriation.

NEW SECTION, Sec. 3. (1) The debt-limit general fund bond retirement
account shall be used for the payment of the principal of and interest on the bonds
authorized in section 2 (1), (2), (3), and (4) of this act.

(2) The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve months to
meet the bond retirement and interest requirements on the bonds authorized in
section 2 (1), (2), (3), and (4) of this act.

(3) On each date on which any interest or principal and interest payment is
due on bonds issued for the purposes of section 2 (1), (2), (3), and (4) of this act
the state treasurer shall withdraw from any general state revenues received in the
state treasury and deposit in the debt-limit general fund bond retirement account
an amount equal to the amount certified by the state finance committee to be due
on the payment date.
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NEW SECTION, Sec. 4. (1) The nondebt-limit reimbursable bond
retirement account shall be used for the payment of the principal of and interest
on the bonds authorized in section 2(5) of this act.

(2) The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve months to
meet the bond retirement and interest requirements on the bonds authorized in
section 2(5) of this act.

(3) On each date on which any interest or principal and interest payment is
due on bonds issued for the purposes of section 2(5) of this act, the board of
regents of the University of Washington shall cause to be paid out of University
of Washington nonappropriated local funds to the state treasurer for deposit into
the nondebt-limit reimbursement bond retirement account the amount computed
in subsection (2) of this section for bonds issued for the purposes of section 2(5)
of this act.

NW Sec. 5. (1) Bonds issued under sections 1 through 4 of this
act shall state that they are a general obligation of the state of Washington, shall
pledge the full faith and credit of the state to the payment of the principal thereof
and the interest thereon, and shall contain an unconditional promise to pay the
principal and interest as the same shall become due.

(2) The owner and holder of each of the bonds or the trustee for the owner and
holder of any of the bonds may by mandamus or other appropriate proceeding
require the transfer and payment of funds as directed in this section.

N3-W flQON Sec. 6. The legislature may provide additional means for
raising moneys for the payment of the principal of and interest on the bonds
authorized in section 1 of this act, and sections 2 through 4 of this act shall not be
deemed to provide an exclusive method for the payment.

NEW SECTION, Sec. 7. For the purpose of providing funds for the
planning, design, construction, and other necessary costs for replacing the
waterproof membrane over the east plaza garage and revising related landscaping,
the state finance committee is authorized to issue general obligation bonds of the
state of Washington in the sum of sixteen million dollars, or as much thereof as
may be required, to finance this project and all costs incidental thereto. Bonds
authorized in this section may be sold at such price as the state finance committee
shall determine. No bonds authorized in this section may be offered for sale
without prior legislative appropriation of the net proceeds of the sale of the bonds.

NEW Sec. 8. The proceeds from the sale of the bonds authorized
in section 7 of this act shall be deposited in the state building construction account
created by RCW 43.83.020. The proceeds shall be transferred as follows: Fifteen
million five hundred twenty thousand dollars to the state vehicle parking account
created by RCW 43.01.225.

These proceeds shall be used exclusively for the purposes specified in section
7 of this act and for the payment of expenses incurred in the issuance and sale of
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the bonds issued for the purposes of this section, and shall be administered by the
office of financial management subject to legislative appropriation.

NEW SECTION. Sec. 9. (i) The nondebt-limit reimbursable bond
retirement account shall be used for the payment of the principal of and interest
on the bonds authorized in section 7 of this act.

(2) The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve months to
meet the bond retirement and interest requirements on the bonds authorized in
section 7 of this act.

(3) On each date on which any interest or principal and interest payment is
due on bonds issued for the purposes of section 8 of this act, the state treasurer
shall transfer from the state vehicle parking account for deposit into the nondebt-
limit reimbursable bond retirement account, the amount computed in subsection
(2) of this section for bonds issued for the purposes of section 7 of this act.

NEW SECION Sec. 10. (1) Bonds issued under section 7 of this act shall
state that they are a general obligation of the state of Washington, shall pledge the
full faith and credit of the state to the payment of the principal thereof and the
interest thereon, and shall contain an unconditional promise to pay the principal
and interest as the same shall become due.

(2) The owner and holder of each of the bonds or the trustee for the owner and
holder of any of the bonds may by mandamus or other appropriate proceeding
require the transfer and payment of funds as directed in this section.

NEW SECTION. Sec. 11. The legislature may provide additional means for
raising moneys for the payment of the principal of and interest on the bonds
authorized in section 7 of this act, and sections 8 and 9 of this act shall not be
deemed to provide an exclusive method for the payment.

NEW SECTON Sec. 12. The bonds authorized in sections 1, 7, and 14 of
this act shall be a legal investment for all state funds or funds under state control
and for all fu ads of any other public body.

NEW SECTION. See. 13. The legislature finds that it is necessary to
complete the rehabilitation of the state legislative building, to extend the usefil life
of the building, and provide for the permanent relocation of offices displaced by
the rehabilitation and create new space for public uses.

Furthermore, it is the intent of the legislature to fund the majority of the
tehabilitation and construction using bonds repaid by the capitol building
construction account, as provided for in the enabling act and dedicated by the
federal government for the sole purpose of establishing a state capitol, to fund the
cash elements of the project using capital project surcharge revenues in the
Thurston county capital facilities account, and to support the establishment of a
private foundation to engage the public in the preservation of the state legislative
building and raise private funds for restoration anC. educational efforts. The bonds
repaid by the capitol building construction accoutt, whose revenues are from the
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sale of capitol building lands, timber, or other materials, shall be exempt from the
state debt limit under RCW 39.42.060, and if at any time the capitol building
construction account has insufficient revenues to repay the bonds, the legislature
may provide additional means for the payment of the bonds, but any such
additional means shall be subject to the state debt limit.

NEW SECTION. Sec. 14. For the purpose of providing funds for the
planning, design, construction, and other necessary costs for the rehabilitation of
the state legislative building, the state finance committee is authorized to issue
general obligation bonds of the state of Washington in the sum of eighty-two
million five hundred ten thousand dollars or as much thereof as may be required
to finance the rehabilitation and improvements to the legislative building and all
costs incidental thereto. The approved rehabilitation plan includes costs
associated with earthquake repairs and future earthquake mitigation and allows
for associated relocation costs and the acquisition of appropriate relocation space.
Bonds authorized in this section shall not constitute indebtedness for purposes of
the limitations set forth in RCW 39.42.060, to the extent that the bond payments
are paid from the capitol building construction account. Bonds authorized in this
section may be sold at a price the state finance committee determines. No bonds
authorized in this section may be offered for sale without prior legislative
appropriation of the net proceeds of the sale of the bonds. The proceeds of the sale
of the bonds issued for the purposes of this section shall be deposited in the capitol
historic district construction account hereby created in the state treasury. These
proceeds shall be used exclusively for the purposes specified in this section and for
the payment of expenses incurred in the issuance and sale of the bonds issued for
the purposes of this section, and shall be administered by the office of financial
management subject to legislative appropriation.

NEW SECTION, Sec. 15. (1) The nondebt-limit reimbursable bond
retirement account must be used for the payment of the principal and interest on
the bonds authorized in section 14 of this act.

(2)(a) The state finance committee must, on or before June 30th of each year,
certify to the state treasurer the amount needed in the ensuing twelve months to
meet the bond retirement and interest requirements on the bonds authorized in
section 14 of this act.

(b) On or before the date on which any interest or principal and interest is
due, the state treasurer shall transfer from the capitol building construction
account for deposit into the nondebt-limit reimbursable bond retirement account,
the amount computed in (a) of this subsectic bonds issued for the purposes of
section 14 of this act.

(3) If the capitol building construction account has insufficient revenues to
pay the principal and interest computed in subsection (2)(a) of this section, then
the debt-limit reimbursable bond retirement account shall be used for the payment
of the principal and interest on the bonds authorized in section 14 of this act from
any additional means provided by the legislature.
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NEW SECTION. Sec. 16. (I) Bonds issued under section 14 of this act shall
state that they are a general obligation of the state of Washington, shall pledge the
full faith and credit of the state to the payment of the principal and interest, and
shall contain an unconditional promise to pay the principal and interest as it
becomes due.

(2) The owner and holder of each of the bonds or the trustee for the owner and
holder of any of the bonds may by mandamus or other appropriate proceeding
require the transfer and payment of funds as directed in this section.

NEW SECTION, Sec. 17. The legislature may provide additional means for
raising moneys for the payment of the principal and interest on the bonds
authorized in section 14 of this act, and sections 15 and 16 of this act shall not be
deemed to provide an exclusive method for their payment.

Sec. 18. RCW 39.42.060 and 1999 c 273 s 9 are each amended to read as
follows:

No bonds, notes, or other evidences of indebtedness for borrowed money shall
be issued by the state which will cause the aggregate debt contracted by the state
'. exceed that amount for which payments of principal and interest in any fiscal
year would require the state to expend more than seven percent of the arithmetic
mean of its general state revenues, as defined in section I (c) of Article VIII of the
Washington state Constitution for the three immediately preceding fiscal years as
certified by the treasurer in accordance with RCW 39.42.070. It shall be the duty
of the state finance committee to compute a.nually the amount required to pay
principal of and interest on outstanding debt. In making such computation, the
state finance committee shall include all borrowed money represented by bonds,
notes, or other evidences of indebtedness which are secured by the full faith and
credit of the state or are required to be paid, directly or indirectly, from general
state revenues and which are incurred by the state, any department, authority,
public corporation or quasi public corporation of the state, any state university or
college, or any other public agency created by the state but not by counties, cities,
towns, school districts, or other municipal corporations, and shall include debt
incurred pursuant to section 3 of Article VIII of the Washington state Constitution,
but shall exclude the following:

(1) Obligations for the payment of current expenses of state government;
(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded;
(5) Financing contracts entered into under chapter 39.94 RCW;
(6) Indebtedness authorized or incurred before July 1, 1993, pursuant to

statute which requires that the state treasury be reimbursed, in the amount of the
principal of and the interest on such indebtedness, from money other than general
state revenues or from the special excise tax imposed pursuant to chapter 67.40
RCW;
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(7) Indebtedness authorized and incurred after July I, 1993, pursuant to
statute that requires that the state treasury be reimbursed, in the amount of the
principal of and the interest on such indebtedness, from (a) moneys outside the
state treasury, except higher education operating fees, (b) higher education
building fees, (c) indirect costs recovered from federal grants and contracts, and
(d) fees and charges associated with hospitals operated or managed by institutions
of higher education;

(8) Any agreement, promissory note, or other instrument entered into by the
state finance committee under RCW 39.42.030 in connection with its acquisition
of bond insurance, letters of credit, or other credit support instruments for the
purpose of guaranteeing the payment or enhancing the marketability, or both, of
any state bonds, notes, or other evidence of indebtedness;

(9) Indebtedness incurred for the purposes identified in RCW 43.99N.020;
((,Md))

(10) Indebtedness incurred for the purposes of the school district bond
guaranty established by chapter 39.98 RCW;

(I I) Indebtedness incurred for the purposes of replacing the waterproof
membrane over the east olaza garage and revising related landscaping construc-
tion pursuant to section 7 of this act: and

(12) Indebtedness incurred for the ourooses of the state legislative building
rehabilitation, to the extent that principal and interest payments of such
indebtedness are paid from the capitol building construction account pursuant to
section 15(2)(b) of this act.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds, notes,
or other evidences of indebtedness by the state shall be determined by the state
finance committee.

NEW SECTION. Sec. 19. Sections 1 through 17 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION, Sec. 20. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTI)N, Sec. 21, This act is necessary for the immediate
preservation of me public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate June 20, 2001.
Passed the House June 19, 2001.
Approved by the Governor June 26, 2001.
Filed in Office of Secretary of State June 26, 2001.
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CHAPTER 10
[Engrossed Substitute Senate Bill 5937]

POSTRETIREMENT EMPLOYMENT-RETIREMENT SYSTEM RETIREES

AN ACT Relating to postretirement employment for teachers' retirement system, public employees'
retirement system, and school employees' retirement system retirees; amending RCW 28A.405.900,
41.32.570, 41.40.037, 41.32.802, 41.32.860,41.32.862,41.35.060, 41.40.037, and 41.40.750; creating
new sections; providing effective dates; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of retirement systems, the
office of the superintendent of public instruction, the department of personnel, and
the health care authority shall jointly develop publications for use during the
2001-03 biennium to explain options for, and implications of, postretireme't
employment for members and retirees of the teachers' retirement system plan I
and the public employees' retirement system plan 1.

(2) The publications shall address such issues as: (a) Health insurance
coverage upon re.mployment; (b) health benefit options upon termination of
postretirement employment; (c) sick leave, annual leave, and other compensation
practices; (d) options for, and implications of, reentry into active retirement system
membership; (e) hiring procedures for retirees; and (f) collective bargaining rights
and responsibilities.

See. 2. RCW 28A.405.900 and 1990 c 33 s 404 are each amended to read as
follows:

Certificated employees subject to the provisions of RCW 28A.310.250.
28A.405.010 through 28A.405.240, 28A.405.400 through 28A.405.410,
28A.415.250, and 28A.405.900 shall not include those certificated employees
hired to replace certificated employees who have been granted sabbatical, regular,
or other leave by school districts, and shall not include retirees hired for
postretirement employment under the provisions of this act.

It is not the intention of the legislature that this section apply to any regularly
hired certificated employee or that the legal or constitutional rights of such
employee be limited, abridged, or abrogated.

See. 3. RCW 41.32.570 and 1999 c 387 s 1 are each amended to read as
follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) Tho benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any monthly benefit reduction
over one hundred percent will be applied to the benefit the retiree is eligible to
receive in subsequent months.
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(2) Any retired teacher or retired administrator who enters service in any
public educational institution in Washington state and who has satisfied the break
in employment requirement of subsection (1) of this section shall cease to receive
pension payments while engaged in such service(( . R.oVIDE , ,,,tt sv, may
b.e ipk.nridd .p tU II v ' i l Itd1iJ twenty fiuuiI, lii, s "oIl eaIr t wiut auci*U
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ado ted Thed s ie sh l ..................... .......................... ... na e OF ....
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to ben..,,it pqabl. after S...... 1,-1994)). after the retiree has rendered service
for mr than one thousand five hundred hours in a school year. Whei', a retired
teacher or administrator renders service beyond eight hundred sixty-seven hours.
the department shall collect from the employer the apolicable employer retirement
contributions for the entire duration of the member's employment during that
fiscal year.

(3) The department shall collect and provide the state actuary with
information relevant to the use of this section for the ioint committee on pension

(4) The legislature reserves the right to amend or reoeal this section in the
future and no member or beneficiary has a contractual right to be emoloved for
more than five hundred twenty-five hours Rer year without a reduction of his or
her pension

Sec. 4. RCW 41.40.037 and 1997 c 254 s 14 are each amended to read as
follows:

(I)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.
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(2)f. A retiree from plan I who has satisfied the break in emplovment
reauirement of subsection (1) of this section and who enters employment with an
employer may continue to receiv pni n yents while engaged in such evc

for up to one thousand five hundred hours of service in a calendar year without a
reduction of pension, When a plan I member renders service beyond eight
hundred sixty-seven hours. the department shall collect from the employer the
applicable employer retirement contributions for the entire duration of the
member's employment during that calendar year.

(b) A retiree from plan 2 or plan 3 who has satisfied the break in employment
requirement of subsection (1) of this section((;)) may work up to ((five ionths
per)) eight hundred sixty-seven hours in a calendar year in an eligible position. as
defined in RCW 41,32.010. 41.35.010. or 41.40.010. or as a fire fihter or law
enforcement officer, as defined in RCW 41.26.030. without suspension of his or
her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.40.023(12),
he or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if oligible in accordance with RCW
41.40.180. However, if the right to retire is exercised to become effective before
the member has rendered two uninterrupted years of service, the retirement
formula and survivor options the member had at the time of the member's previous
retirement shall be reinstated.

(4) The department shall collect and provide the state actuary with
information relevant to the use of this section for the ioint committee on pension

(5) The legislature reserves the right to amend or repeal this section in the
futjre and no member or beneficiary has a contractual right to be employed for
more than five months in a calendar year without a reduction of his or her

*NEW SECTION. Sec. 5. Sections 2 and 3 of this act expire June 30,
2004.
*Sec. 5 was vetoed. See message at end of chapter.

*NEW SECTION Sec. 6. Section 4 of this act expires December 31, 2004.
*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. The office of the state actuary shall review the
actuarial impact of the temporary expansion of the postretirement employment
limitations provided by sections 3 and 4 of this act. No later than July 1, 2003, the
state actuary shall prepare a report for the joint committee on pension policy
regarding the fiscal and policy impacts of this act. The joint committee shall
solicit information from the superintendent of public instruction, the department
of personnel, the office of financial management, the department of retirement
systems, and the health care authority regarding the program impacts of this act
and shall report to the legislative fiscal committees no later than October 1, 2003,
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on any proposed changes or improvements to this act. If the state actuary
determines the expansion of postretirement options under sections 3 and 4 of this
act has resulted in increased costs for the state retirement funds, the joint
committee report shall include a proposal for a process to charge those employers
who employ retirees pursuant to an extension of sections 3 and 4 of this act for the
costs incurred by the retirement funds under the extension.

Sec. 8. RCW 41.32.802 and 1997 c 254 s 8 are each amended to read as
follows:

(I)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to ((five-menths)) eight hundred sixty-
seven hours per calendar year in an eligible position. as defined in RCW
41.32.010. 41.35.010. or 41.40.010. or as a fire fighter or law enforcement officer.
as defined in RCW 41.26.030. without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.32.044, he or
she terminates his or her retirement status and immediately becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 9. RCW 41.32.860 and 1997 c 254 s 7 are each amended to read as
follows:

(1) Except under RCW 41.32.862, no retiree shall be eligible to receive such
retiree's monthly retirement allowance if he or she is employed in an eligible
position as defined in RCW 41.40.010 ((or)), 41.32.010. or 41.35.010, or as a law
enforcement officer or fire fighter as defined in RCW 41.26.030.

(2) If a retiree's benefits have been suspended under this section, his or her
benefits shall be reinstated when the retiree terminates the employment that caused
the suspension of benefits. Upon reinstatement, the retiree's benefits shall be
actuarially recomputed pursuant to the rules adopted by the department.

Sec. 10. RCW 41.32.862 and 1997 c 254 s 9 are each amended to read as
follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every seven hours
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worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred forty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to ((f+hie niontls)) eight hundred sixty-
seven hours per calendar year in an eligible position. as defined in RCW
41.32.010. 41.35.010. or 41.40.010. or as a fire fighter or law enforcement officer.
as defined in RCW 41.26.030. without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.32.044, he or
she terminates his or her retirement status and immediately becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 11. RCW 41.35.060 and 1998 c 341 s 7 are each amended to read as
follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section may work up to ((five-mnths)) eight hundred sixty-
seven hours per calendar year in an eligible position, as defined in RCW
41.32.010. 41.35.010. or 41.40.010. or as a fire fighter or law enforcement officer.
as defined in RCW 41.26.030, without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.35.030, he or
she terminates his or her retirement status and becomes a member. Retirement
benefits shall not accrue during the period of membership and the individual shall
make contributions and receive membership credit. Such a member shall have the
right to again retire if eligible in accordance with RCW 41.35.420 or 41.35.680.
However, if the right to retire is exercised to become effective before the member
has rendered two uninterrupted years of service, the retirement formula and
survivor options the member had at the time of the member's previous retirement
shall be reinstated.
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Sec. 12. RCW 41.40.037 and 1997 c 254 s 14 are each amended to read as
follows:

(1)(a) If a retiree enters employment with an employer sooner than one
calendar month after his or her accrual date, the retiree's monthly retirement
allowance will be reduced by five and one-half percent for every eight hours
worked during that month. This reduction will be applied each month until the
retiree remains absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will accrue for a
maximum of one hundred sixty hours per month. Any benefit reduction over one
hundred percent will be applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) A retiree who has satisfied the break in employment requirement of
subsection (1) of this section, may work up to ((fi-e-menths)) eight hundred sixty-
seven hours per calendar year in an eligible position. as defined in RCW
41,32,010. 41.35.010. or 41.40.010. or as a fire fighter or law enforcement officer.
as defined in RCW 41.26.030. without suspension of his or her benefit.

(3) If the retiree opts to reestablish membership under RCW 41.40.023(12),
he or she terminates his or her retirement status and becomes a member.
Retirement benefits shall not accrue during the period of membership and the
individual shall make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible in accordance with RCW
41.40.180. However, if the right to retire is exercised to become effective before
the member has rendered two uninterrupted years of service, the retirement
formula and survivor options the member had at the time of the member's previous
retirement shall be reinstated.

Sec. 13. RCW 41.40.750 and 1998 c 341 s 113 are each amended to read as
follows:

(1) Effective September 1, 2000, the membership of all plan 2 members
currently employed in eligible positions in a school district or educational service
district and all plan 2 service credit for such members, is transferred to the
Washington school employees' retirement system plan 2. Plan 2 members who
have withdrawn their member contributions for prior plan 2 service may restore
contributions and service credit to the Washington school employees' retirement
system plan 2 as provided under RCW 41.40.740.

(2)(aW The membership and previous service credit of a plan 2 member not
employed in an eligible position on September 1, 2000, will be transferred to the
Washington school employees' retirement system plan 2 when he or she becomes
employed in an eligible position. Plan 2 members not employed in an eligible
position on September 1, 2000, who have withdrawn their member contributions
for prior plan 2 service may restore contributions and service credit to the
Washington school employees' retirement system plan 2 as provided under RCW
41.40.740.
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(b) The membership and previous service credit of a olan 2 member last
employed by a school district or educational service district and retired orior to
September 1. 2000, will be transferred to the Washington school employees'
retirement system plan 2 if the member opts to reestablish membership.

(3) Members who restore contributions and service credit under subsection (1)
or (2) of this section shall have their contributions and service credit transferred
to the Washington school employees' retirement system.

NEW SECTION. Sec. 14. Except for section 12 of this act which takes effect
December 31, 2004, this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect July 1, 2001.

Passed the Senate June 20, 2001.
Passed the House June 19, 2001.
Approved by the Governor June 26, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 26, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 5 and 6, Engrossed
Substitute Senate Bill No. 5937 entitled:

"AN ACT Relating to postretirement employment for teachers' retirement system, public
employees' retirement system, and school employees' retirement system retirees;"

This bill addresses worker retention problems in public employment by expanding post-
retirement employment opportunities for Plan I members of the teachers' and public employees'
retirement systems.

The state is facing a critical shortage of experienced teachers and other employees with
skills that are in high demand. To meet this shortage, we need to attract retirees back to work.
ESSB 5937 will help us in tis task by creating a program for post-retirement employment. To
improve the effectiveness of this program and ensure a steady supply of people with valuable
expertise in our schools and state and local agencies, I have vetoed sections 5 and 6, which
would have terminated the program in 2004. This sunset date would have been premature and
would not have allowed sufficient time for the program to develop.

The bill contains provisions for a study of the program, and a means to recover any
resulting costs from employers. These provisions provide adequate safeguards for the program
and make sections 5 and 6 unnecessary.

For these reasons, I have vetoed sections 5 and 6 of Engrossed Substitute Senate Bill No.
5937.

With the exception of sections 5 and 6, Engrossed Substitute Senate Bill 5937 is
approved."

CHAPTER 11
[Engrossed Substitute Senate Bill 6167]

RETIREMENT SYSTEMS-ACTUARIAL FUNDING

AN ACT Relating to actuarial funding of state retirement systems; amending RCW 41.45.010,
41.45.010,41.45.020,41.45.030,41.45.050,41.45.050,41.45.061, 41.45.067, 41.45.070,41.45.080,
and 41.45.120; reenacting and amending RCW 41.45.020,41.45.060,41.45.06 1, and 41.45.070; adding
new sections to chapter 41.45 RCW; decodifying RCW 41.45.0602; providing effective dates; providing
an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 41.45.010 and 1998 c 341 s 401 are each amended to read as
follows:

It is the intent of the legislature to provide a dependable and systematic
process for funding the benefits provided to members and retirees of the public
employees' retirement system, chapter 41.40 RCW; the teachers' retirement
system, chapter 41.32 RCW; the law enforcement officers' and fire fighters'
retirement systems, chapters 41.26 and 41,26A RCW; the school employees'
retirement system, chapter 41.35 RCW; and the Washington state patrol
retirement system, chapter 43.43 RCW.

The leislature finds that the funding status of the state retirement systems
has improved dramatically since 1989. Because of the big reduction in unfunded
pension liabilities, it is now prudent to adiust the long-term economic assumptions
that are used in the actuarial studies conducted by the state actuary, The
legislature finds that it is reasonable to increase the salary growth assumption in
light of Initiative Measure No. 732, to increase the investment return assumption
in light of the asset allocation policies and historical returns of the state
investment board. and to reestablish June 30. 2024. as the target date to achieve
full fundinQ of all liabilities in the public employees' retirement system plan I and
the teachers' retirement system olan 1.

The funding process established by this chapter is intended to achieve the
following goals:

(1) To continue to fully fund the public employees' retirement system plan 2,
the teachers' retirement system plans 2 and 3, the school employees' retirement
system plans 2 and 3, and the law enforcement officers' and fire fighters'
retirement system plan 2 as provided by law;

(2) To fully amortize the total costs of the public employees' retirement system
plan ,((7)) p the teachers' retirement system plan I((, an1d thlaw e........
offi..s.'. ,,.. f gts' ..... t , .... 1. m1)) not later than June 30, 2024;

(3) To ensure the actuarial funding of the restated law enforcement officers'
and fire fighters' retirement system defined benefit plan. and provide for additional
state funding if unfunded liabilities accrue in the future:

(4) To establish predictable long-term employer contribution rates which will
remain a relatively constant proportion of the future state budgets; and

(((4))) (5M To fund, to the extent feasible, benefit increases for plan 1 members
and all benefits for plan 2 and 3 members over the working lives of those members
so that the cost of those benefits are paid by the taxpayers who receive the benefit
of those members' service.

Sec. 2. RCW 41.45.010 and 2000 c 247 s 501 are each amended to read as
follows:

It is the intent of the legislature to provide a dependable and systematic
process for funding the benefits provided to members and retirees of the public
employees' retirement system, chapter 41.40 RCW; the teachers' retirement
system, chapter 41.32 RCW; the law enforcement officers' and fire fighters'
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retirement systems, chapters 41.26 and 41,26A RCW; the school employees'
retirement system, chapter 41.35 RCW; and the Washington state patrol
retirement system, chapter 43.43 RCW.

The legislature finds that the funding status of the state retirement systems
has improved dramatically since 1989. Because of the big reduction in unfunded
pension liabilities, it is now prudent to adiust the long-term economic assumptions
that are used in the actuarial studies conducted by the state actuary. The
legislature finds that it is reasonable to increase the salary growth assumption in
light of Initiative Measure No. 732. to increase the investment return assumption
in light of the asset allocation policies and historical returns of the state
investment board, and to reestablish June 30. 2024. as the taret date to achieve
full funding of all liabilities in the public employees' retirement system plan I and
the teachers' retirement system plan 1.

The funding process established by this chapter is intended to achieve the
following goals:

(1) To continue to fully fund the public employees' retirement system plans
2 and 3, the teachers' retirement system plans 2 and 3, the school employees'
retirement system plans 2 and 3, and the law enforcement officers' and fire
fighters' retirement system plan 2 as provided by law;

(2) To fully amortize the total costs of the public employees' retirement system
plan 1((;)) nUd the teachers' retirement system plan 1, ((and the. l.w ena i~cnte
....... s' ..d fi ...... ,t' ..t.....t s, ! . )) not later than June 30, 2024;

(3) To ensure the actuarial funding of the restated law enforcement officers'
and fire fighters' retirement system defined benefit plan. and provide for additional
state funding if unfunded liabilities accrue in the future:

M To establish predictable long-term employer contribution rates which will
remain a relatively constant proportion of the future state budgets; and

(((4))) M To fund, to the extent feasible, benefit increases for plan 1 members
and all benefits for plan 2 and 3 members over the working lives of those members
so that the cost of those benefits are paid by the taxpayers who receive the benefit
of those members' service.

Sec. 3. RCW 41.45.020 and 1998 c 341 s 402 and 1998 c 283 s I are each
reenacted and amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Council" means the pension funding council created in RCW 41.45.100.
(2) "Department" means the department of retirement systems.
(3) "Law enforcement officers' and fire fighters' retirement system ((plt-1

. . . ."law enf a f uJ 1lt., n tsy )) plan 2" means
the benefits and funding provisions under chapter 41.26 RCW.

(4) "Restated law enforcement officers' and fire fighters' retirement system
defined benefit plan" means the benefits and funding provisions under chapter
41.26A RCW.
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(5M "Public employees' retirement system plan I" and "public employees'
retirement system plan 2" mean the benefits and funding provisions under chapter
41.40 RCW.

(((5))) M. "Teachers' retirement system plan I," "teachers' retirement system
plan 2," and "teachers' retirement system plan 3" mean the benefits and funding
provisions under chapter 41.32 RCW.

(((6-)) M "School employees' retirement system plan 2" and "school
employees' retirement system plan 3" mean the benefits and funding provisions
under chapter 41.35 RCW.

(((-7))) () "Washington state patrol retirement system" means the retirement
benefits provided under chapter 43.43 RCW.

(((8))) (9) "Unfunded liability" means the unfunded actuarial accrued liability
of a retirement system.

(((9))) (10) "Actuary" or "state actuary" means the state actuary employed
under chapter 44.44 RCW.

(((-1-0))) LWI1 "State retirement systems" means the retirement systems listed
in RCW 41.50.030.

4.45.10.))
(12) "Classified employee" mcans a member of the Washington school

employees' retirement system plan 2 or plan 3 as defined in RCW 41.35.010.
(13) "Teacher" means a member of the teachers' retirement system as defined

in RCW 41.32.010(15).
Sec. 4. RCW 41.45.020 and 2000 c 247 s 502 are each amended to read as

follows:
As used in this chapter, the following terms have the meanings indicated

unless the context clearly requires otherwise.
(I) "Council" means the pension funding council created in RCW 41.45.100.
(2) "Department" means the department of retirement systems.
(3) "Law enforcement officers' and fire fighters' retirement system ((phfn- 1

a.d "low .. ...... . a. d f.............. .f.i ' Sys )) plan 2" meanj
the benefits and funding provisions under chapter 41.26 RCW.

(4) "Restated law enforcement officers' and fire fighters' retirement system
defined benefit plan" means the benefits and funding provisions under chapter
41.26A RCW.

(M "Public employees' retirement system plan 1," "public employees'
retirement system plan 2," and "public employees' retirement system plan 3" mean
the benefits and funding provisions under chapter 41.40 RCW.

(((-5))) (6M "Teachers' retirement system plan 1," "teachers' retirement system
plan 2," and "teachers' retirement system plan 3" mean the benefits and funding
provisions under chapter 41.32 RCW.

(((6-)) M7) "School employees' retirement system plan 2" and "school
employees' retirement system plan 3" mean the benefits and funding provisions
under chapter 41.35 RCW.
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(((-7))) (8) "Washingtoo' state patrol retirement system" means the retirement
benefits provided under chapter 43.43 RCW.

((f8))) (9) "Unfunded liability" means the unfunded actuarial accrued liability
of a retirement system.

(((9))) (M0) "Actuary" or "state actuary" means the state actuary employed
under chapter 44.44 RCW.

(((+0))) (L "State retirement systems" means the retirement systems listed
in RCW 41.50.030.

W! ) ,"Wmk V-oi,, memi die, Fenion/- f _,unding ...... MUF' erue ..
a 

ini r=..,

4...... ))
(12) "Classified employee" means a member of the Washington school

employees' retirement system plan 2 or plan 3 as defined in RCW 41.35.010.
(13) "Teacher" means a member of the teachers' retirement system as defined

in RCW 41.32.010(15).
Sec. 5. RCW 41.45.030 and 1995 c 233 s 1 are each amended to read as

follows:
(1) Beginning ((September)) A "r 1, ((1995)) 2004, and every ((two)) four

years thereafter, the state actuary shall submit to the council information regarding
the experience and financial condition of each state retirement system. The
council shall review this and such other information as it may require.

(2) By ((Beeember)) May 31, ((+995)) M, and every ((two)) four years
thereafter, the council, by affirmative vote of ((fiye)) fo councilmembers,
((shli)) may adopt changes t the ((foltwing)) long-term economic assump-
tions((-

(a) G .. Lwth z . .... in ... ... ii L--i p,
(b) 6,omhVI inl saaris, exc .,..lusive, ofJ i-i-tl ei" ilngevity t , ,l3

(e) ,6iewth ini-aion a n .- d

(d) inve.t......t .. t of .)) established in section 6 of this act. AU
changes adopted by the council shall be subiect to revision by the legislature.

The council shall ((work)) consult with the ((depati, ,,f .t.......
systei,- the sat. aetumy,,)) economic and revenue forecast supervisor and the
executive director of the state investment board, and shall consider long-term
historical averages, in ((deyeopintg)) reviewing possible changes to the economic
assumptions.

(3) The assumptions ((adopted)) and the asset value smoothing technique
established in section 6 of this act. as modified in the future by the council 2E
legislature. shall be used by the state actuary in conducting all actuarial studies of
the state retirement systems, including actuarial fiscal notes under RCW
44.44.040. The assumptions shall also be used for the administration of benefits
under the retirement plans listed in RCW 41.45.020. pursuant to timelines and
conditions established by department rules.

NEW SECTION, Sec. 6. A new section is added to chapter 41.45 RCW to
read as follows:
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(1) Beginning July 1, 2001, the following long-term economic assumptions
shall be used by the state actuary for the purposes of RCW 41.45.030:

(a) The growth in inflation assumption shall be 3.5 percent;
(b) The growth in salaries assumption, exclusive of merit or longevity

increases, shall be 4.5 percent;
(c) The investment rate of return assumption shall be 8 percent; and
(d) The growth in system membership assumption shall be 1.25 percent for

the public employees' retirement system, the school employees' retirement system,
and the law enforcement officers' and fire fighters' retirement system. The
assumption shall be .90 percent for the teachers' retirement system.

(2) Beginning with actuarial studies done after July 1, 2001, changes to plan
asset values that vary from the long-term investment rate of return assumption
shall be recognized over a four-year period. Beginning April 1, 2004, the council,
by affirmative vote of four councilmembers, may adopt changes to this asset value
smoothing technique. Any changes adopted by the council shall be subject to
revision by the legislature.

Sec. 7. RCW 41.45.050 and 1998 c 341 s 403 are each amended to read as
follows:

(i) Employers of members of the public employees' retirement system, the
teachers' retirement system, the school employees' retirement system, and the
Washington state patrol retirement system shall make contributions to those
systems based on the rates established in RCW 41.45.060. section 9 of this act. and
41.45.070.

(2) The state shall make contributions to the law enforcement officers' and fire
fighters' retirement system pln 2 based on the rates established in RCW
41.45.060. section 9 of this act. and 41.45.070. The state treasurer shall transfer
the required contributions each month on the basis of salary data provided by the
department.

(3) The state shall ensure the systematic actuarial funding of the restated law
enforcement officers' and fire fighters' retirement system defined benefit plan in
the manner orovided by chapter 41.26A RCW.

M The department shall bill employers, and the state shall make contribu-
tions to the law enforcement officers' and fire fighters' retirement system P1a2,
using the combined rates established in RCW 41.45.060. section 9 of this act. and
41.45.070 regardless of the level of ((pension -fmdi.-g)) aprolriation provided in
the biennial budget. Any member of an affected retirement system may, by
mandamus or other appropriate proceeding, require the transfer and payment of
funds as directed in this section.

(((4))) (5M The contributions received for the public employees' retirement
system shall be allocated between the public employees' retirement system plan I
fund and public employees' retirement system plan 2 fund as follows: The
contributions necessary to fully fund the public employees' retirement system plan
2 employer contribution required by RCW 41.40.650 shall first be deposited in the
public employees' retirement system plan 2 fund. All remaining public employees'
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retirement system employer contributions shall be deposited in the public
employees' retirement system plan I fund.

(((5))) (6) The contributions received for the teachers' retirement system shall
be allocated between the plan I fund and the combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining teachers' retirement system employer contributions shall
be deposited in the plan I fund.

((( 6))) L71 The contributions received for the school employees' retirement
system shall be allocated between the public employees' retirement system plan I
fund and the school employees' retirement system combined plan 2 and plan 3
fund as follows: The contributions necessary to fully fund the combined plan 2
and plan 3 employer contribution shall first be deposited in the combined plan 2
and plan 3 fund. All remaining school employees' retirement system employer
contributions shall be deposited in the public employees' retirement system plan
I fund.

(((-7))) (M The contributions received ((Jd, iRCW ..41. 126.450)) for the law
enforcement officers' and fire fighters' retirement system pln2 shall be ((allocated
-- - the .. ... l .. fo..mn t ffi... ..... .... _ _'and f fi t . . £ ".......t syst m p . .I
and the. law enfbii.ement offlji' and fit figter' ,etiaca.,t system plan 2 fund

as follo.ws. Thieeontii buitionne eaito fully Fund t! e. lawv -46-rmmin ofic

a~nd ffie fgtmie.tize4n.iet sytn pla 2 eipoe luiltibution ap~ ll bef 1~)
deposited in the law enforcement officers' and fire fighters' retirement system plan
2 fund. ((All iiii g law ....... .. ,.... .. and fiz.. fi .... '..........
system -rOlu- .ibu "t;io .AM! be des... i n t..e law enfomenet jffi ... '
ad... fi. ...........' ...t ...... li fu- ))

Sec. 8. RCW 41.45.050 and 2000 c 247 s 503 are each amended to read as
follows:

(i) Employers of members of the public employees' retirement system, the
teachers' retirement system, the school employees' retirement system, and the
Washington state patrol retirement system shall make contributions to those
systems based on the rates established in RCW 41.45.060. section 9 of this act. and
41.45.070.

(2) The state shall make contributions to the law enforcement officers' and fire
fighters' retirement system pla 2 based on the rates established in RCW
41.45.060. section 9 of this act. and 41.45.070. The state treasurer shall transfer
the required contributions each month on the basis of salary data provided by the
departinent.

(3) The state shall ensure the systematic actuarial funding 9f the restate la
enforcement officers' and fire fighters' retirement system defined benefit plan in
the manner provided by chapter 41.26A RCW.

(4) The department shall bill employers, and the state shall make contribu-
tions to the law enforcement officers' and fire fighters' retirement system Iap..L,
using the combined rates established in RCW 41.45.060. section 9 of this act. and
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41.45.070 regardless of the level of ((lensionfunding)) appropriation provided in
the biennial budget. Any member of an affected retirement system may, by
mandamus or other appropriate proceeding, require the transfer and payment of
funds as directed in this section.

(((4))) M5 The contributions received for the public employees' retirement
system shall be allocated between the public employees' retirement system plan I
fund and the public employees' retirement system combined plan 2 and plan 3
fund as follows: The contributions necessary to fully fund the public employees'
retirement system combined plan 2 and plan 3 employer contribution shall first be
deposited in the public employees' retirement system combined plan 2 and plan 3
fund. All remaining public employees' retirement system employer contributions
shall be deposited in the public employees' retirement system plan I fund.

(((-S))) (6f The contributions received for the teachers' retirement system shall
be allocated between the plan I fund and the combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining teachers' retirement system employer contributions shall
be deposited in the plan I fund.

(((6))) Ma. The contributions received for the school employees' retirement
system shall be allocated between the public employees' retirement system plan I
fund and the school employees' retirement system combined plan 2 and plan 3
fund as follows: The contributions necessary to fully fund the combined plan 2
and plan 3 employer contribution shall first be deposited in the combined plan 2
and plan 3 fund. All remaining school employees' retirement system employer
contributions shall be deposited in the public employees' retirement system plan
I fund.

(((-7))) (8M The contributions received ((tinde, .ECW 41.45.06E, 41.45.061, and
41.45.067)) for the law enforcement officers' and fire fighters' retirement system
plan 2 shall be ((all.ated be twee ..n.. law f.. .. t..... .. ..... .and ie.. ...f. t
a......... .. .yt. i t I and the la .. n...... . . . and fit... fi t.. '
att ethemnt systett1 plant 2 fund asFlos The cotbutions necesinY to fully

Fund. th ... w e. ... ii.. . .t .ffi.. ..' and fin.. .fiht .' t. ..t ytt . la. 2
.... tplu t bution. sh.all be. f i st)) deposited in the law enforcement officers'
and fire fighters' retirement system plan 2 fund. ((All minainnag ...la n........
_ffic . ' and Fite-fi ht o  L I... rs'. s' t.... .. t . . ..t systen _ .lt y.._t ---Jn . buti. Shall l-

dep. lted in tI.o law enf1r&niet ffl e s.' a, d fi1 fightefir tement.t t systeil plit

SFun..))

NEW SECTION, Sec. 9. A new section is added to chapter 41.45 RCW to
read as follows:

(1) The basic employer and state contribution rates, and plan 2 member
contribution rates, are changed to reflect the 1999 combined actuarial valuation
studies conducted by the office of the state actuary, adjusted solely for the changes
in the long-term economic assumptions contained in section 6 of this act, and for

[ 2188 1



WASHINGTON LAWS, 2001 2nd Sp. Sess.

the reestablishment of the June 30, 2024, target date for funding all plan I
liabilities.

Beginning July 1, 2001, the following employer contribution rates shall be
charged:

(a) 1.54 percent for the public employees' retirement system; and
(b) 2.70 percent for the law enforcement officers' and fire fighters' retirement

system plan 2.
(2) Beginning July 1, 2001, the basic state contribution rate for the law

enforcement officers' and fire fighters' retirement system plan 2 shall be 1.80
percent.

(3) Beginning September 1, 2001, the following employer contribution rates
shall be charged:

(a) 1.54 percent for the school employees' retirement system; and
(b) 2.75 percent for the teachers' retirement system.
(4) Beginning July 1, 2001, the following member contribution rates shall be

charged:
(a) 0.88 percent for the public employees' retirement system plan 2; and
(b) 4.50 percent for the law enforcement officers' and fire fighters' retirement

system plan 2.
(5) Beginning September 1, 2001, the following member contribution rates

shall be charged:
(a) 0.88 percent for the school employees' retirement system plan 2; and
(b) 1.23 percent for the teachers' retirement system plan 2.
(6) The contribution rates in this section shall be collected through June 30,

2003.

Sec. 10. RCW41.45.060 and 2000 2nd sp.s. c I s 905 and 2000 c 247 s 504
are each reenacted and amended to read as follows:

(I) The state actuary shall provide actuarial valuation results based on the
economic assumptions and asset value smoothing technique included in section
6 of this act or adopted by the council under RCW 41.45.030 or section 6 of this
act.

(2) Not later than September 30, ((+998)) 2002, and every two years
thereafter, consistent with the economic assumptions and asset value smoothing
technique included in section 6 of this act or adopted under RCW 41.45.030 or
section 6 of this act, the council shall adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers' and fire
fighters' retirement system oan.2;

(b) Basic employer contribution rates for the public employees' retirement
system, the teachers' retirement system, and the Washington state patrol
retirement system ((to .. ,,, ...u , .t .. ,sn .. .. .d)); and

(c) A basic employer contribution rate for the school employees' retirement
system for funding both that system and the public employees' retirement system
plan I.
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((iv"m t , ................................................................ ~
b. effecti. for die io desgnte tJ secio 902, eJif1 t,.. 1, bawv, of 2003 2ndJ
-F. sesa, and RCW 41.45.0(02.)) The contribution rates adopted by the council
shall be subject to revision by the legislature.

(3) The employer and state contribution rates adopted by the council shall be
the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees' retirement system
plan 1, the teachers' retirement system plan 1, ((the. law ,nfr ,en ao s
fire.. figs...' te....... y plait !,)) and the unfunded liability of the
Washington state patrol retirement system not later than June 30, 2024((,-except

(b) To also continue to fully fund the public employees' retirement system
plans 2 and 3, the teachers' retirement system plans 2 and 3, the school employees'
retirement system plans 2 and 3, and the law enforcement officers' and fire
fighters' retirement system plan 2 in accordance with RCW 41.45.061, 41.45.067,
and this section; and

(c) For the law enforcement officers' and fire fighters' system plan 2 the rate
charged to employers, except as provided in RCW 41.26.450, shall be thirty
percent of the cost of the retirement system and the rate charged to the state shall
be twenty percent of the cost of the retirement system.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan 2 and 3 employer contribution rate.

(5) ((A . a .. ..i .. eq..ual toh e . ....a.t fe itadinaJ i s.. t e. . t ... .....
defi ed in RW 41.31.020 shl be asd tsh . . te.- tLi..... --.a"ti ...i uJ Feo tlo.._

F b i.. . .... y. .. ...t ...... . .t ys p lan I an d . .... t ch. . ' r ir... . . .. t . t. .

-- (6)) The council shall immediately notify the directors of the office of
financial management and department of retirement systems of the state and
employer contribution rates adopted. The rates shall be effective for the ensuing
biennial period. subiect to any legislative modifications.

(((-7))) (6M The director of the department of retirement systems shall collect
the rates established in section 9 of this act through June 30. 2003. Thereafter. the
director shall collect those rates adopted by the council. The rates established in
section 9 of this act. or by the council. shall be subject to revision by the council.

NEW SECTION. Sec. 11. RCW 41.45.0602 is decodified.

Sec. 12. RCW 41.45.061 and 2000 c 230 s 2 are each amended to read as
follows:

(1) The required contribution rate for members of the plan 2 teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to the
following:

(a) Beginning September 1, 1997, except as provided in (b) of this subsection,
the employee contribution rate shall not exceed the employer plan 2 and 3 rates
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adopted under RCW 41.45.060. section 9 of this act. and 41.45.070 for the
teachers' retirement system;

(b) In addition, the employee contribution rate for plan 2 shall be increased
by fifty percent of the contribution rate increase caused by any plan 2 benefit
increase passed after July 1, 1996;

(c) In addition, the employee contribution rate for plan 2 shall not be
increased as a result of any distributions pursuant to section 309, chapter 341,
Laws of 1998 and RCW 41.31A.020.

(2) The required contribution rate for members of the school employees'
retirement system plan 2 shall equal the school employees' retirement system
employer plan 2 and 3 contribution rate adopted under RCW 41.45.060zja
9 of this act. and 41.45.070, except as provided in subsection (3) of this section.

(3) The employee contribution rate for plan 2 shall not be increased as a result
of any distributions pursuant to RCW 41.31A.020 and 41.31A.030.

(4) The required plan 2 and 3 contribution rates for employers shall be
adopted in the manner described in RCW 41.45.060. section 9 of this act. and
RCW 41.45.070.

Sec. 13. RCW 41.45.061 and 2000 c 247 s 506 and 2000 c 230 s 2 are each
reenacted and amended to read as follows:

(1) The required contribution rate for members of the plan 2 teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to the
following:

(a) Beginning September 1, 1997, except as provided in (b) of this subsection,
the employee contribution rate shall not exceed the employer plan 2 and 3 rates
adopted under RCW 41.45.060. section 9 of this act. and 41.45.070 for the
teachers' retirement system;

(b) In addition, the employee contribution rate for plan 2 shall be increased
by fifty percent of the contribution rate increase caused by any plan 2 benefit
increase passed after July 1, 1996;

(c) In addition, the employee contribution rate for plan 2 shall not be
increased as a result of any distributions pursuant to section 309, chapter 341,
Laws of 1998 and RCW 41.31A.020.

(2) The required contribution rate for members of the school employees'
retirement system plan 2 shall equal the school employees' retirement system
employer plan 2 and 3 contribution rate adopted under RCW 4l. 4 5.060,j.gIiM
9 of this act. and 41.45.070, except as provided in subsection (5) of this section.

(3) The required contribution rate for members of the public employees'
retirement system plan 2 shall be set at the same rate as the employer combined
plan 2 and plan 3 rate.

(4) The required contribution rate for members of the law enforcement
officers' and fire fighters' retirement system plan 2 shall be set at fifty percent of
the cost of the retirement system.
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(5) The employee contribution rates for plan 2 under subsections (3) and (4)
of this section shall not include any increase as a result of any distributions
pursuant to RCW 41.31A.020 and 41.31A.030.

(6) The required plan 2 and 3 contribution rates for employers shall be
adopted in the manner described in RCW 41.45.060. section 9 of this act. and
41,45.070.

Sec. 14. RCW 41.45,067 and 2000 c 247 s 507 are each amended to read as
follows:

(1) Any increase in the contribution rate required as the result of a failure of
the state or of an employer to make any contribution required by this section shall
be borne in full by the state or by that employer not making the contribution.

(2) The director shall notify all employers of any pending adjustment in the
required contribution rate and such pending adjustment in the required
contribution rate and any increase shall be announced at least thirty days prior to
the effective date of the change.

(3) Members' contributions required by RCW 41.45.060 and 41.45.061 shall
be deducted from the members' compensation each payroll period. The members'
contribution and the employers' contribution shall be remitted directly to the
department within fifteen days following the end of the calendar month during
which the payroll period ends.

(4) The state's contribution required for the law enforcement officers' and fire
fighters' retirement system plan 2 shall be transferred to the appropriate fund from
the total contributions transferred by the state treasurer under RCW ((41.45.060
and 41.45.,70)) 41.45.050.

Sec. 15. RCW 41.45.070 and 1998 c 340 s 10 and 1998 c 341 s 406 are each
reenacted and amended to read as follows:

(1) In addition to the basic employer contribution rate established in RCW
41.45.060 or section 9 of this act, the department shall also charge employers of
public employees' retirement system, teachers' retirement system, school
employees' retirement system, or Washington state patrol retirement system
members an additional supplemental rate to pay for the cost of additional benefits,
if any, granted to members of those systems. Except as provided in subsection (6)
and (7) of this section, the supplemental contribution rates required by this section
shall be calculated by the state actuary and shall be charged regardless of language
to the contrary contained in the statute which authorizes additional benefits.

(2) In addition to the basic state contribution rate established in RCW
41.45.060 or section 9 of this act for the law enforcement officers' and fire fighters'
retirement system Rhn2. the department shall also establish a supplemental rate
to pay for the cost of additional benefits, if any, granted to members of the law
enforcement officers' and fire fighters' retirement system tAL2. Except as
provided in subsection (6) of this section, this supplemental rate shall be calculated
by the state actuary and the state treasurer shall transfer the additional required
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contributions regardless of language to the contrary contained in the statute which
authorizes the additional benefits.

(3) The supplemental rate charged under this section to fund benefit increases
provided to active members of the public employees' retirement system plan 1, the
teachers' retirement system plan I, ((t law... .1 1et o san fie fit,.
,ethmt sysein plai 1,)) and Washington state patrol retirement system, shall
be calculated as the level percentage of all members' pay needed to fund the cost
of the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit increases
provided to active and retired members of the public employees' retirement system
plan 2, the teachers' retirement system plan 2 and plan 3, the school employees'
retirement system plan 2 and plan 3, or the law enforcement officers' and fire
fighters' retirement system plan 2, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit, as calculated under RCW
41.40.650 or 41.26.450, respectively.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shall
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan I and the teachers' retirement system plan I
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 340, Laws of 1998.

(7) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 41.31A RCW; section 309,
chapter 341, Laws of 1998; or section 701, chapter 341, Laws of 1998.

Sec. 16. RCW 41.45.070 and 2000 c 247 s 505 are each amended to read as
follows:

(I) In addition to the basic employer contribution rate established in RCW
41.45.060 or section 9 of this act, the department shall also charge employers of
public employees' retirement system, teachers' retirement system, school
employees' retirement system, or Washington state patrol retirement system
members an additional supplemental rate to pay for the cost of additional benefits,
if any, granted to members of those systems. Except as provided in subsections (6)
and (7) of this section, the supplemental contribution rates required by this section
shall be calculated by the state actuary and shall be charged regardless of language
to the contrary contained in the statute which authorizes additional benefits.

(2) In addition to the basic state contribution rate established in RCW
41.45.060 or section 9 of this act for the law enforcement officers' and fire fighters'
retirement system h21 the department shall also establish a supplemental rate
to pay for the cost of additional benefits, if any, granted to members of the law
enforcement officers' and fire fighters' retirement system U..2. Except as
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provided in subsection (6) of this section, this supplemental rate shall be calculated
by the state actuary and the state treasurer shall transfer the additional required
contributions regardless of language to the contrary contained in the statute which
authorizes the additional benefits.

(3) The supplemental rate charged under this section to find benefit increases
provided to active members of the public employees' retirement system plan 1, the
teachers' retirement system plan 1, ((the law,:afo,-,,ent o,,,' a,-nd I, fight,.'
............ t...... FIB! 1,)) and Washington state patrol retirement system, shall
be calculated as the level percentage of all members' pay needed to fund the cost
of the benefit not later than June 30, 2024.

(4) The supplemental rate charged under this section to fund benefit increases
provided to active and retired members of the public employees' retirement system
plan 2 and plan 3, the teachers' retirement system plan 2 and plan 3, the school
employees' retirement system plan 2 and plan 3, or the law enforcement officers'
and fire fighters' retirement system plan 2, shall be calculated as the level
percentage of all members' pay needed to fund the cost of the benefit, as calculated
under RCW 41.45.060, 41.45.061, or 41.45.067.

(5) The supplemental rate charged under this section to fund postretirement
adjustments which are provided on a nonautomatic basis to current retirees shall
be calculated as the percentage of pay needed to fund the adjustments as they are
paid to the retirees. The supplemental rate charged under this section to fund
automatic postretirement adjustments for active or retired members of the public
employees' retirement system plan 1 and the teachers' retirement system plan 1
shall be calculated as the level percentage of pay needed to fund the cost of the
automatic adjustments not later than June 30, 2024.

(6) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 340, Laws of 1998.

(7) A supplemental rate shall not be charged to pay for the cost of additional
benefits granted to members pursuant to chapter 41.31A RCW; section 309,
chapter 341, Laws of 1998; or section 701, chapter 341, Laws of 1998.

Sec. 17. RCW 41.45.080 and 1989 c 273 s 8 are each amended to read as
follows:

In addition to the basic and supplemental employer contributions required by
RCW 41.45.060. section 9 of this act. and 41.45.070, the department may also
require additional employer contributions as provided by law.

*Sec. 18. RCW41.45.120 and 1998 c 283 s 4 are each amended to read as
follows:

(1) ((Priiin faif W, .... is . .... , , c. ....... ....... k 81 o...

of each ofr g1_ foffoi - s _ "O Iflife..,

(an) Deptu Menwg ofu.ib con Sytes
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(e) "it ...... on comfe ......... the._ house of.. rers-td n

---f3))) The (( nsi,. fud,n ., k, p) office of the state actuary shall
provide 1ff support to the pension funding council((. , ;ig, of the pension
1 1

U._WU5_ ........ USJ . ..... t_ __iflii iy .. . .L /c 5 uiji J , .lI . .

UJ., , big the, . eus ,,. fund5 i ev©. u ch , L eie hog actuial hal I ath p',p*,

pw, ,.. ,wi , ay assis Me p.......... .u....)). The council May also
retain independent actuaral advice. to be retained with the assistance of the
deoartment, and gaid by the deoartment from the fund established in RCW
41 50,110,

(((4))) (2 Recommendations from both affected employee and employer
groups will be actively sought during the ((wo,*-gr p)) council review process.
The ((wm* ,o )) counci shall conduct an open public meeting on ((thesw
Y,-e,,e,51ndm;U)) any gronosed chanees to contribution rates or long-term
economic assumgtions. This public meetine is subject to the requirements of
RCW41.32,020,
*Sec. 18 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTI.N. Sec. 20. Sections 1, 7, and 18 of this act expire March 1,
2002.

NEW SE(IJON. Sec. 21. Sections 2, 3, 4, 8, 13, 14, and 16 of this act take
effect March 1, 2002.

NEW SECTION, Sec. 22. Except under section 21 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes effect
July 1, 2001.

Passed the Senate June 8, 2001.
Passed the House June 21, 2001.
Approved by the Governor June 26, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 26, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 18, Engrossed Substitute

Senate Bill No. 6167 entitled:
"AN ACT Relating to actuarial funding of state retirement systems;"
This bill establishes long-term economic assumptions and contribution rates for the state

pension funds. These are matters of great concern to both working and retired members of the
retirement systems and for the state as a whole. Implementing these assumptions requires a
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high level of expertise and appropriate input from those with the experience and skills to ensure
the credibility and accountability of the process,

Section 18 would have abolished the pension funding work group entirely, and transferred
staffing responsibility to the state actuary. This approach would have reduced the amount of
expertise and input available and would have eroded confidence in the reliability of the pension
system.

I agree with members of the Legislature that the current process could be better, and am
willing to work with them on another solution.

For these reasons, I have vetoed section 18 of Engrossed Substitute Senate Bill No. 6167.
With the exception of section 18, Engrossed Substitute Senate Bill No. 6167 is approved."

CHAPTER 12
[Third Engrossed Substitute Senate Bill 615 ]
SEX OFFENDERS-CIVIL COMMITMENT

AN ACT Relating to the management of sex offenders in the civil commitment and criminal justice
systems; amending RCW 71.09.020, 36.70A. 103, 36.70A.200, 9.94A.715, 9.94A.060, 9.94A. 120,
9.94A.190, 9.94A.390, 9.94A.590, 9.94A.670, 9.95.005, 9.95.010, 9.95.011, 9.95.017, 9.95.020,
9.95.032, 9.95.052, 9.95.055, 9.95.064, 9.95.070, 9.95.080, 9.95.090, 9.95.100, 9.95.110, 9.95.115,
9.95.120, 9.95.121, 9.95.122, 9.95.123, 9.95.124, 9.95.125, 9.95.126, 9.95.130, 9.95.140, 9.95.190,
9.95.250, 9.95.280, 9.95.290, 9.95.300, 9.95.310, 9.95.320, 9.95.340, 9.95.350, 9.95.360, 9.95.370,
9.95.900, 9A.28.020, 9A.36.021, 9A.40.030, 9A.44.093, 9A.44.096, 9A.44.100, 9A.76.-, and
72.09.370; reenacting and amending RCW 9.94A.030, 9.94A.320, 18.155.020, and 18.155.030; adding
new sections to chapter 71.09 RCW; adding new sections to chapter 72.09 RCW; adding new sections to
chapter 9.94A RCW; adding new sections to chapter 9.95 RCW; adding a new section to chapter 4.24
RCW; creating new sections; repealing RCW 9.95.0011 and 9.95.145; prescribing penalties; providing an
effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

NEW SECTION, Sec. 101. The legislature intends the following omnibus
bill to address the management of sex offenders in the civil commitment and
criminal justice systems for purposes of public health, safety, and welfare.
Provisions address siting of and continued operation of facilities for persons civilly
committed under chapter 71.09 RCW and sentencing of persons who have
committed sex offenses. Other provisions address the need for sex offender
treatment providers with specific credentials. Additional provisions address the
continued operation or authorized expansion of criminal justice facilities at
McNeil Island, because these facilities are impacted by the civil facilities on
McNeil Island for persons committed under chapter 71.09 RCW.

Sec. 102. RCW 71.09.020 and 2001 c 286 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

( 1) (("S x a l ... ............. .. ... .... .. .... ............ ..... ....... ... .... .. .
of o, ,., e wth a v ofseual vi-Xenl. nd.,. Mu y stii rom at,,,, & t

F, .... .. et -.. ... .. al 4 if 110..- . .. _ f ld _ f . .... .. t a-y.
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to, te .hl.t and ...f ,a.)) "Department" means the department of social
and health services.

(2) "Less restrictive alternative" means court-ordered treatment in a setting
less restrictive than total confinement which satisfies the conditions set forth in
RCW 71.09.092.

(3) "Likely to engage in predatory acts of sexual violence if not confined in
a secure facility" means that the person more probably than not will engage in
such acts if released unconditionally from detention on the sexually violent
predator petition. Such likelihood must be evidenced by a recent overt act if the
person is not totally confined at the time the petition is filed under RCW
71.09.030.

(4) "Mental abnormality" means a congenital or acquired condition affecting
the emotional or volitional capacity which predisposes the person to the
commission of criminal sexual acts in a degree constituting such person a menace
to the health and safety of others.

(M "Predatory" means acts directed towards: (a) Strangers; (b) individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization; or (c) persons of casual acquaintance with whom no
substantial personal relationship exists.

(((5-))) M "Recent overt act" means any act or threat that has either caused
harm of a sexually violent nature or creates a reasonable apprehension of such
harm in the mind of an objective person who knows of the history and mental
condition of the person engaging in the act.

(((,6))) (7) "Risk notential activity" or "risk potential facility" means an
activity or facility that provides a higher incidence of risk to the public from
persons conditionally released from the special commitment center, Risk potential
activities and facilities include: Public and private schools. school bus stops,
licensed day care and licensed preschool facilities, public parks, publicly dedicated
triUL soorts fields. playgrounds, recreational and community centers. churches,
synagogues. temples, mosques, and public libraries.

(8) "Secretary" means the secretary of social and health services or the
secretary's designee.

(9) "Secure facility" means a residential facility for persons civilly confined
under the provisions of this chapter that includes security measures sufficient to
protect the community. Such facilities include total confinement facilities, secure
community transition facilities, and any residence used as a (,ourt-ordere
placement under RCW 71.09.096

(10) "Secure community transition facility" means a residential facility for
persons civilly committed and conditionally released to a less restrictive alternative
under this chapter. A secure community transition facility has supervision and

sc ity and either provides or ensures the provision of sex offender treatmen

[ 21971



WASHINGTON LAWS, 2001 2nd Sp. Sess.

services. Secure community transition facilities include but are not limited to the
facilities established pursuant to section 201 of this act and any community-based
facilities established under this chaoter and operated by the secretary or under
contract with the secretary.

(11) "Sexually violent offense" means an act committed on, before, or after
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first
degree, rape in the second degree by forcible compulsion, rape of a child in the
first or second degree, statutory rape in the first or second degree, indecent
liberties by forcible compulsion, indecent liberties against a child under age
fourteen, incest against a child under age fourteen, or child molestation in the first
or second degree; (b) a felony offense in effect at any time prior to July 1, 1990,
that is comparable to a sexually violent offense as defined in (a) of this subsection,
or any federal or out-of-state conviction for a felony offense that under the laws of
this state would be a sexually violent offense as defined in this subsection; (c) an
act of murder in the first or second degree, assault in the first or second degree,
assault of a child in the first or second degree, kidnapping in the first or second
degree, burglary in the first degree, residential burglary, or unlawful
imprisonment, which act, either at the time of sentencing for the offense or
subsequently during civil commitment proceedings pursuant to thi chapter
((1.+09 -ERW)), has been determined beyond a reasonable doubt to have been
sexually motivated, as that term is defined in RCW 9.94A.030; or (d) an act as
described in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or
criminal conspiracy to commit one of the felonies designated in (a), (b), or (c) of
this subsection.

((( " Em s ietoctv ........ ve .__.; .... , t ...... d -ie_._oon in... .. It sa _t.... .. .

les eat; t than. total cofnmn whi saife tle codtin se fih i,,
RCV,' q1.09.092.

desipiee.))
(12) "Sexually violent predator" means any person who has been convicted

of or charged with a crime of sexual violence and who suffers from a mental
abnormality or personality disorder which makes the person likely to enaei
predatory acts of sexual violence if not confined in a secure facility,

(13) "Total confinement facility" means a tacility that provides supervision
and sex offender treatment services in a total confinement setting, Total
confinement facilities include the special commitment center and any similar
facility designated as a secure facility by the secretary.
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PART II
SITING AND OPERATION OF SECURE COMMUNITY

TRANSITION FACILITIES
NEW SECTION, Sec. 201. A new section is added to chapter 71.09 RCW

to read as follows:
(l)(a) The secretary is authorized to site, construct, occupy, and operate a

secure community transion facility on McNeil Island for persons authorized to
petition for a less restrictive alternative under RCW 71.09.090(1) and who are
conditionally released and a special commitment center on McNeil Island with up
to four hundred four beds as a total confinement facility under this chapter, subject
to appropriated funding for those purposes. The secure community transition
facility shall be authorized for the number of beds needed to ensure compliance
with the orders of the superior courts under this chapter and the federal district
court for the western district of Washington. The total number of transitional beds
shall be limited to fifteen. The residents occupying these beds shall be the only
residents eligible for transitional services occurring in Pierce county. In no event
shall more than fifteen residents of the secure community transition facility be
participating in off-island transitional, educational, or employment activity at the
same time in Pierce county. The department shall provide the Pierce county
sheriff, or his or her designee, with a list of the fifteen residents so designated,
along with their photographs and physical descriptions, and it shall be
immediately updated whenever a residential change occurs. The Pierce county
sheriff, or his or her designee, shall be provided an opportunity to confirm the
residential status of each resident leaving McNeil Island.

(b) For purposes of this subsection, "transitional beds" means beds only for
residents in halfway house status who are judged by a qualified expert to be
suitable to leave the island for treatment, education, and employment.

(2)(a) The secretary is authorized to site, either within the secure community
transition facility established pursuant to subsection (I) of this section, or within
the special commitment center, up to nine pretransitional beds.

(b) Residents assigned to pretransitional beds shall not be permitted to leave
McNeil Island for education, employment, treatment, or community activities in
Pierce county.

(c) For purposes of this subsection, "pretransitional beds" means beds for
residents whose progress toward a less secure residential environment and
transition into more complete community involvement is projected to take
substantially longer than a typical resident of the special commitment center.

(3) Notwithstanding RCW 36.70A. 103 or any other law, this statute preempts
and supersedes local plans, development regulations, permitting requirements,
inspection requirements, and all other laws as necessary to enable the secretary to
site, construct, occupy, and operate a secure community transition facility on
McNeil Island and a total confinement facility on McNeil Island.

(4) To the greatest extent possible, until June 30, 2003, persons who were not
civilly committed from the county in which the secure community transition
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facility established pursuant to subsection (1) of this section is located may not be
conditionally released to a setting in that same county less restrictive than that
facility.

(5) As of the effective date of this section, the state shall immediately cease
any efforts in effect on such date to site secure community transition facilities,
other than the facility authorized by subsection (1) of this section, and shall
instead site such facilities in accordance with the provisions of this section.

(6) The department must:
(a) Identify the minimum and maximum number of secure community

transition facility beds in addition to the facility established under subsection (1)
of this section that may be necessary for the period of May 2004 through May
2007 and provide notice of these numbers to all counties by August 31, 2001;

(b) In consultation with the joint select committee established in section 225
of this act, develop and publish policy guidelines for the siting and operation of
secure community transition facilities by October 1, 2001; and

(c) Provide a status report to the appropriate committees of the legislature by
December 1, 2002, on the development of facilities under the incentive program
established in section 204 of this act. The report shall include a projection of the
anticipated number of secure community transition facility beds that will become
operational between May 2004 and May 2007. If it appears that an insufficient
number of beds will be operational, the department's report shall recommend a
progression of methods to facilitate siting in counties and cities including, if
necessary, preemption of local land use planning process and other laws.

(7)(a) The total number of secure community transition facility beds that may
be required to be sited in a county between the effective date of this section and
June 30, 2008, may be no greater than the total number of persons civilly
committed from that county, or detained at the special commitment center under
a pending civil commitment petition from that county where a finding of probable
cause had been made on April 1, 2001. The total number of secure community
transition facility beds required to be sited in each county between July 1, 2008,
and June 30, 2015, may be no greater than the total number of persons civilly
committed from that county or detained at the special commitment center under
a pending civil commitment petition from that county where a finding of probable
cause had been made as of July 1, 2008.

(b) Counties and cities that provide secure community transition facility beds
above the maximum number that they could be required to site under this
subsection are eligible for a bonus grant under the incentive provisions in section
204 of this act. The county where the special commitment center is located shall
receive this bonus grant for the number of beds in the facility established in
subsection (1) of this section in excess of the maximum number established by this
subsection.

(c) No secure community transition facilities in addition to the one established
in subsection (1) of this section may be required to be sited in the county where the
special commitment center is located until after June 30, 2008, provided however,
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that the county and its cities may elect to site additional secure community
transition facilities and shall be eligible under the incentive provisions of section
204 of this act for any additional facilities meeting the requirements of that
section.

(8) In identifying potential sites within a county for the location of a secure
community transition facility, the department shall work with and assist local
governments to provide for the equitable distribution of such facilities. In
coordinating and deciding upon the siting of secure community transition
facilities, great weight shall be given by the county and cities within the county to:

(a) The number and location of existing residential facility beds
operated by the department of corrections or the mental health division of the
department of social and health services in each jurisdiction in the county; and

(b) The number of registered sex offenders classified as level II or level III
and the number of sex offenders registered as homeless residing in each
jurisdiction in the county.

(9)(a) "Equitable distribution" means siting or locating secure community
transition facilities in a manner that will not cause a disproportionate grouping of
similar facilities either in any one county, or in any one jurisdiction or community
within a county, as relevant; and

(b) "Jurisdiction" means a city, town, or geographic area of a county in which
district political or judicial authority may be exercised.

NEW SECTION, Sec. 202. A new section is added to chapter 72.09 RCW
to read as follows:

The secretary is authorized to operate a correctional facility on McNeil Island
for the confinement of sex offenders and other offenders sentenced by the courts,
and to make necessary repairs, renovations, additions, and improvements to state
property for that purpose, notwithstanding any local comprehensive plans,
development regulations, permitting requirements, or any other local laws.
Operation of the correctional facility and other state facilities authorized by this
section and other law includes access to adequate docking facilities on state-owned
tidelands at the town of Steilacoom.

Sec. 203. RCW 36.70A. 103 and 1991 sp.s. c 32 s 4 are each amended to read
as follows:

State agencies shall comply with the local comprehensive plans and
development regulations and amendments thereto adopted pursuant to this chapter
except as otherwise orovided in sections 201 (1) through (3) and 202 of this act.

The provisions of this act do not affect the state's authority to site any other
essential oublic facility under RCW 36.70A.200 in conformance with local
comprehensive plans and develooment regulations adopted pursuant to chaoter
36.70A RCW.

NEW SECTI Sec. 204. A new section is added to chapter 71.09 RCW
to read as follows:
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(1) Upon receiving the notification required by section 201 of this act,
counties must promptly notify the cities within the county of the maximum
number of secure community transition facility beds that may be required and the
projected number of beds to be needed in that county.

(2) The incentive grants provided under this section are subject to the
following provisions:

(a) Counties and the cities within the county must notify each other of siting
plans to promote the establishment and equitable distribution of secure community
transition facilities;

(b) Development regulations, ordinances, plans, laws, and criteria established
for siting must be consistent with statutory requirements and rules applicable to
siting and operating secure community transition facilities;

(c) The minimum size for any facility is three beds; and
(d) The department must approve any sites selected.
(3) Any county or city that makes a commitment to initiate the process to site

one or more secure community transition facilities by February 1, 2002, shall
receive a planning grant as proposed and approved by the department of
community, trade, and economic development.

(4) Any county or city that has issued all necessary permits by May 1, 2003,
for one or more secure community transition facilities that comply with the
requirements of this section shall receive an incentive grant in the amount of fifty
thousand dollars for each bed sited.

(5) To encourage the rapid permitting of sites, any county or city that has
issued all necessary permits by January 1, 2003, for one or more secure community
transition facilities that comply with the requirements of this section shall receive
a bonus in the amount of twenty percent of the amount provided under subsection
(4) of this section.

(6) Any county or city that establishes secure community transition facility
beds in excess of the maximum number that could be required to be sited in that
county shall receive a bonus payment of one hundred thousand dollars for each bed
established in excess of the maximum requirement.

(7) No payment shall be made under subsection (4), (5), or (6) of this section
until all necessary permits have been issued.

Sec. 205. RCW 36.70A.200 and 1998 c 171 s 3 are each amended to read as
follows:

(I) The comprehensive plan of each county and city that is planning under
((thi -hapte )) RCW 36.70A.0 shall include a process for identifying and siting
essential public facilities. Essential public facilities include those facilities that are
typically difficult to site, such as airports, state education facilities and state or
regional transportation facilities as defined in RCW 47.06.140, state and local
correctional facilities, solid waste handling facilities, and in-patient facilities
including substance abuse facilities, mental health facilities, ((m'd)) group homes,
and secure community transition facilities as defined in RCW 71.09,02a.
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(2) Each county and city planning under RCW 36.70A.040 shall, not later
than the deadline specified in RCW 36.70A. 130. establish a process. or amend its
existing process. for identifying and siting essential 2ublic facilities, and adopt or
amend its development regulations as necessary to provide for the siting of secure
community transition facilities consistent with statutory reQuirements applicable
to these facilities.

(3).Any city or county not planning under RCW 36.70A.040 shall. not later

than the deadline specified in RCW 36.70A.130. establish a process for siting
secure community transition facilities and adopt or amend its development
regulations as necessary to provide for the siting of such facilities consistent with
statutory rgguirements anplicable to these facilities,

(4) The office of financial management shall maintain a list of those essential
state public facilities that are required or likely to be built within the next six
years. The office of financial management may at any time add facilities to the
list.

M.) No local comprehensive plan or development regulation may preclude the
siting of essential public facilities.

NEW SECTION, Sec. 206. A new section is added to chapter 71.09 RCW
to read as follows:

The provisions of this act shall not be construed to limit siting of secure
community transition facilities to residential neighborhoods.

NEW SECTION. Sec. 207. Beginning on the effective date of this section,
the state shall immediately enter into negotiations for a mitigation agreement with:
(I) The county in which the secure community transition facility established
pursuant to section 201(1) of this act is located; (2) each community in which the
persons from that facility will reside or regularly spend time in pursuant to court
orders for regular work or education, or to receive social services, or will regularly
be transported through to reach those other communities; and (3) educational
institutions in the communities identified in subsections (1) and (2) of this section.
The negotiations must be toward an agreement that will provide state funding, as
appropriated for this purpose, in an amount adequate to mitigate anticipated or
realized increased costs resulting from any increased risks to public safety brought
about by the presence of sexually violent predators in those communities due to the
siting of the secure community transition facility established pursuant to section
201(I) of this act. This section expires June 30, 2003.

NEW SECTION. Sec. 208. A new section is added to chapter 71.09 RCW
to read as follows:

(1) The department shall make reasonable efforts to distribute the impact of
the employment, education, and social services needs of the residents of the secure
community transition facility established pursuant to section 201(1) of this act
among the adjoining counties and not to concentrate the residents' use of resources
in any one community.
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(2) The department shall develop policies to ensure that, to the extent
possible, placement of persons eligible in the future for conditional release to a
setting less restrictive than the facility established pursuant to section 201(1) of
this act will be equitably distributed among the counties and within jurisdictions
in the county.

NEW SECTION, Sec. 209. The department of social and health services
shall, by August 1, 2001, and prior to operating the secure community transition
facility established pursuant to section 201(1) of this act, hold at least three public
hearings in the affected communities within the county where the facility is
located.

The purpose of the public hearings is to seek input from county and city
officials, local law enforcement officials, and the public regarding operations and
security measures needed to adequately protect the community from any increased
risk to public safety brought about by the presence of persons conditionally
released from the special commitment center in these communities due to the
siting of the facility. The department shall ensure that persons have a full
opportunity to speak to the issues to be addressed during each hearing.

NEW SECTION. Sec. 210. The secretary of social and health services shall
coordinate with the secretary of corrections and the appropriate local or state law
enforcement agency or agencies to establish a twenty-four-hour law enforcement
presence on McNeil Island before any person is admitted to the secure community
transition facility established under section 201(1) of this act. Law enforcement
shall coordinate with the emergency response team for McNeil Island to provide
planning and coordination in the event of an escape from the special commitment
center or the secure community transition facility.

In addition, or if no law enforcement agency will provide a law enforcement
presence on the island, not more than ten correctional employees, as selected by
the secretary of corrections, who are members of the emergency response team for
the McNeil Island correctional facility, shall have the powers and duties of a
general authority peace officer while acting in a law enforcement capacity. If
there is no law enforcement agency to provide the law enforcement presence, those
correctional employees selected as peace officers shall provide a twenty-four-hour
presence and shall not have correctional duties at the correctional facility in
addition to the emergency response team while acting in a law enforcement
capacity.

NEW SECTION. Sec. 211. A new section is added to chapter 71.09 RCW
to read as follows:

(I) By August 1, 2001, the department must provide the appropriate
committees of the legislature with a transportation plan to address the issues of
coordinating the movement of residents of the secure community transition facility
established pursuant to section 201(1) of this act between McNeil Island and the
mainland with the movement of others who must use the same docks or equipment
within the funds appropriated for this purpose.
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(2) If the department does not provide a separate vessel for transporting
residents of the secure community transition facility established in section 201(1)
of this act between McNeil Island and the mainland, the plan shall include at least
the following components:

(a) The residents shall be separated from minors and vulnerable adults, except
vulnerable adults who have been found to be sexually violent predators.

(b) The residents shall not be transported during times when children are
normally coming to and from the mainland for school.

(3) The department shall designate a separate waiting area at the points of
debarkation, and residents shall be required to remain in this area while awaiting
transportation.

(4) The department shall provide law enforcement agencies in the counties
and cities in which residents of the secure community transition facility
established pursuant to section 201(1) of this act regularly participate in
employment, education, or social services, or through which these persons are
regularly transported, with a copy of the court's order of conditional release with
respect to these persons.

NEW SECTION, Sec. 212. A new section is added to chapter 71.09 RCW
to read as follows:

When considering whether a person civilly committed under this chapter and
conditionally released to a secure community transition facility is appropriate for
release to a placement that is less restrictive than that facility, the court shall
comply with the procedures set forth in RCW 71.09.090 through 71.09.096. In
addition, the court shall consider whether the person has progressed in treatment
to the point that a significant change in the person's routine, including but not
limited to a change of employment, education, residence, or sex offender treatment
provider will not cause the person to regress to the point that the person presents
a greater risk to the community than can reasonably be addressed in the proposed
placement.

NEW SECTION, Sec. 213. A new section is added to chapter 71.09 RCW
to read as follows:

(1) Except with respect to the secure community transition facility established
pursuant to section 201 of this act, the secretary shall develop policy guidelines
that balance the average response time of emergency services to the general area
of a proposed secure community transition facility against the proximity of the
proposed site to risk potential activities and facilities in existence at the time the
site is listed for consideration.

(2) In balancing the competing criteria of proximity and response time the
policy guidelines shall endeavor to achieve an average law enforcement response
time not greater than five minutes and in no case shall the policy guidelines permit
location of a facility adjacent to, immediately across a street or parking lot from,
or within the line of sight of a risk potential activity or facility in existence at the
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time a site is listed for consideration. "Within the line of sight" means that it is
possible to reasonably visually distinguish and recognize individuals.

(3) The policy guidelines shall require that great weight be given to sites that
are the farthest removed from any risk potential activity.

(4) The policy guidelines shall specify how distance from the location is
measured and any variations in the measurement based on the size of the property
within which a proposed facility is to be located.

(5) The policy guidelines shall establish a method to analyze and compare the
criteria for each site in terms of public safety and security, site characteristics, and
program components. In making a decision regarding a site following the analysis
and comparison, the secretary shall give priority to public safety and security
considerations. The analysis and comparison of the criteria are to be documented
and made available at the public hearings prescribed in section 219 of this act.

(6) Policy guidelines adopted by the secretary under this section shall be
considered by counties and cities when providing for the siting of secure
community transition facilities as required under RCW 36.70A.200.

NEW SECTION. Sec. 214. A new section is added to chapter 71.09 RCW
to read as follows:

The secretary shall etablish policy guidelines for the siting of secure
community transition facilities, other than the secure community transition facility
established pursuant to section 201 of this act, which shall include at least the
following minimum requirements:

(I) The following criteria must be considered prior to any real property being
listed for consideration for the location of or use as a secure community transition
facility:

(a) The proximity and response time criteria established under section 213 of
this act;

(b) The site or building is available for lease for the anticipated use period or
for purchase;

(c) Security monitoring services and appropriate back-up systems are
available and reliable;

(d) Appropriate mental health and sex offender treatment providers must be
available within a reasonable commute; and

(e) Appropriate permitting for a secure community transition facility must be
possible under the zoning code of the local jurisdiction.

(2) For sites which meet the criteria of subsection (1) of this section, the
department shall analyze and compare the criteria in subsections (3) through (5)
of this section using the method established in section 213 of this act.

(3) Public safety and security criteria shall include at least the following:
(a) Whether limited visibility between the facility and adjacent properties can

be achieved prior to placement of any person;
(b) The distance from, and number of, risk potential activities and facilities,

as measured using the rules adopted under section 213 of this act;
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(c) The existence of or ability to establish barriers between the site and the
risk potential facilities and activities;

(d) Suitability of the buildings to be used for the secure community transition
facility with regard to existing or feasibly modified features; and

(e) The availability of electronic monitoring that allows a resident's location
to be determined with specificity.

(4) Site characteristics criteria shall include at least the following:
(a) Reasonableness of rental, lease, or sale terms including length and

renewability of a lease or rental agreement;
(b) Traffic and access patterns associated with the real property;
(c) Feasibility of complying with zoning requirements within the necessary

time frame; and
(d) A contractor or contractors are available to install, monitor, and repair the

necessary security and alarm systems.
(5) Program characteristics criteria shall include at least the following:
(a) Reasonable proximity to available medical, mental health, sex offender,

and chemical dependency treatment providers and facilities;
(b) Suitability of the location for programming, staffing, and support

considerations;
(c) Proximity to employment, educational, vocational, and other treatment

plan components.
(6) For purposes of this section "available" or "availability" of qualified

treatment providers includes provider qualifications and willingness to provide
services, average commute time, and cost of services.

NEW SECTION, Sec. 215. A new section is added to chapter 71.09 RCW
to read as follows:

(1) Security systems for all secure community transition facilities shall meet
the following minimum qualifications:

(a) The security panel must be a commercial grade panel with tamper-proof
switches and a key-lock to prevent unauthorized access.

(b) There must be an emergency electrical supply system which shall include
a battery back-up system and a generator.

(c) The system must include personal panic devices for all staff.
(d) The security system must be capable of being monitored and signaled

either by telephone through either a land or cellular telephone system or by private
radio network in the event of a total dial-tone failure or through equivalent
technologies.

(e) The department shall issue photo-identification badges to all staff which
must be worn at all times.

(2) Security systems for the secure community transition facility established
pursuant to section 201(1) of this act shall also include a fence and provide the
maximum protection appropriate in a civil facility for persons in less than total
confinement.
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NEW SECTION, Sec. 216. A new section is added to chapter 71.09 RCW
to read as follows:

(1) Secure community transition facilities shall meet the following minimum
staffing requirements:

(a) At any time the census of a facility is six or fewer residents, the facility
shall maintain a minimum staffing ratio of one staff per resident during normal
waking hours and two awake staff per three residents during normal sleeping
hours.

(b) At any time the census of a facility is six or fewer residents, all staff shall
be classified as residential rehabilitation counselor II or have a classification that
indicates a higher level of skill, experience, and training.

(c) Before being assigned to a facility, all staff shall have training in sex
offender issues, self-defense, and crisis de-escalation skills in addition to
departmental orientation and, as appropriate, management training. All staff with
resident treatment or care duties must participate in ongoing in-service training.

(d) All staff must pass a departmental background check and the check is not
subject to the limitations in chapter 9.96A RCW. A person who has been
convicted of a felony, or any sex offense, may not be employed at the secure
community transition facility or be approved as an escort for a resident of the
facility.

(2) With respect to the facility established pursuant to section 201(1) of this
act, the department shall, no later than December 1, 2001, provide a staffing plan
to the appropriate committees of the legislature that will cover the growth of that
facility to its full capacity.

NEW SECTION. Sec. 217. A new section is added to chapter 71.09 RCW
to read as follows:

(I) Unless otherwise ordered by the court:
(a) Residents of a secure community transition facility shall wear electronic

monitoring devices at all times. To the extent that electronic monitoring devices
that employ global positioning system technology are available and funds for this
purpose are appropriated by the legislature, the department shall use these devices.

(b) At least one staff member, or other court-authorized and
department-approved person must escort each resident when the resident leaves
the secure community transition facility for appointments, employment, or other
approved activities. Escorting persons must supervise the resident closely and
maintain close proximity to the resident. The escort must immediately notify the
department of any serious violation, as defined in section 221 of this act, by the
resident and must immediately notify law enforcement of any violation of law by
the resident.

(2) Staff members of the special commitment center and any other total
confinement facility and any secure community transition facility must be trained
in self-defense and appropriate crisis responses including incident de-escalation.
Prior to escorting a person outside of a facility, staff members must also have
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training in the offense pattern of the offender they are escorting. The escort may
not be a relative of the resident.

(3) Any escort must carry a cellular telephone or a similar device at all times
when escorting a resident of a secure community transition facility.

(4) The department shall require training in offender pattern, self-defense,
and incident response for all court-authorized escorts who are not employed by the
department or the department of corrections.

NEW SECTION, Sec. 218. A new section is added to chapter 71.09 RCW
to read as follows:

Notwithstanding the provisions of section 217 of this act, residents of the
secure community transition facility established pursuant to section 201(1) of this
act must be escorted at any time the resident leaves the facility.

NEW SECTION, Sec. 219. A new section is added to chapter 71.09 RCW
to read as follows:

(1) Whenever the department operates, or the secretary enters into a contract
to operate, a secure community transition facility except the secure community
transition facility established pursuant to section 201(1) of this act, the secure
community transition facility may be operated only after the public notification
and opportunities for review and comment as required by this section.

(2) The secretary shall establish a process for early and continuous public
participation in establishing or relocating secure community transition facilities.
The process shall include, at a minimum, public meetings in the local
communities affected, as well as opportunities for written and oral comments, in
the following manner:

(a) If there are more than three sites initially selected as potential locations
and the selection process by the secretary or a service provider reduces the number
of possible sites for a secure community transition facility to no fewer than three,
the secretary or the chief operating officer of the service provider shall notify the
public of the possible siting and hold at least two public hearings in each
community where a secure community transition facility may be sited,

(b) When the secretary or service provider has determined the secure
community transition facilitys location, the secretary or the chief operating officer
of the service provider shall hold at least one additional public hearing in the
community where the secure community transition facility will be sited.

(c) When the secretary has entered negotiations with a service provider and
only one site is under consideration, then at least two public hearings shall be
held.

(d) To provide adequate notice of, and opportunity for interested persons to
comment on, a proposed location, the secretary or the chief operating officer of the
service provider shall provide at least fourteen days' advance notice of the meeting
to all newspapers of general circulation in the community, all radio and television
stations generally available to persons in the community, any school district in
which the secure community transition facility would be sited or whose boundary
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is within two miles of a proposed secure community transition facility, any library
district in which the secure community transition facility would be sited, local
business or fraternal organizations that request notification from the secretary or
agency, and any person or property owner within a one-half mile radius of the
proposed secure community transition facility. Before initiating this process, the
department of social and health services shall contact local government planning
agencies in the communities containing the proposed secure community transition
facility. The department of social and health services shall coordinate with local
government agencies to ensure that opportunities are provided for effective citizen
input and to reduce the duplication of notice and meetings.

(3) If local government land use regulations require that a special use or
conditional use permit be submitted and approved before a secure community
transition facility can be sited, and the process for obtaining such a permit includes
public notice and hearing requirements similar to those required under this
section, the requirements of this section shall not apply to the extent they would
duplicate requirements under the local land use regulations.

(4) This section applies only to secure community transition facilities sited
after the effective date of this section.

NEW SECTION, Sec. 220. A new section is added to chapter 71.09 RCW
to read as follows:

(1) The secretary shall develop a process with local governments that allows
each community in which a secure community transition facility is located to
establish operational advisory boards of at least seven persons for the secure
community transition facilities. The department may conduct community
awareness activities to publicize this opportunity. The operational advisory boards
developed under thissection shall be implemented following the decision to locate
a secure community transition facility in a particular community.

(2) The operational advisory boards may review and make recommendations
regarding the security and operations of the secure community transition facility
and conditions or modifications necessary with relation to any person who the
secretary proposes to place in the secure community transition facility.

(3) The facility management must consider the recommendations of the
community advisory boards. Where the facility management does not implement
an operational advisory board recommendation, the management must provide a
written response to the operational advisory board stating its reasons for its
decision not to implement the recommendation.

(4) The operational advisory boards, their members, and any agency
represented by a member shall not be liable in any cause of action as a result of its
recommendations unless the advisory board acts with gross negligence or bad faith
in making a recommendation.

NEW SECTION, Sec. 221. A new section is added to chapter 71.09 RCW
to read as follows:
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(1) The secretary shall adopt a violation reporting policy for persons
conditionally released to less restrictive alternative placements. The policy shall
require written documentation by the department and service providers of all
violations of conditions set by the department, the department of corrections, or
the court and establish criteria for returning a violator to the special commitment
center or a secure community transition facility with a higher degree of security.
Any conditionally released person who commits a serious violation of conditions
shall be returned to the special commitment center, unless arrested by a law
enforcement officer, and the court shall be notified immediately and shall initiate
proceedings under RCW 71.09.098 to revoke or modify the less restrictive
alternative placement. Nothing in this section limits the authority of the
department to return a person to the special commitment center based on a
violation that is not a serious violation as defined in this section. For the purposes
of this section, "serious violation" includes but is not limited to:

(a) The commission of any criminal offense;
(b) Any unlawful use or possession of a controlled substance; and
(c) Any violation of conditions targeted to address the person's documented

pattern of offense that increases the risk to public safety.
(2) When a person is conditionally released to a less restrictive alternative

under this chapter and is under the supervision of the department of corrections,
notice of any violation of the person's conditions of release must also be made to
the department of corrections.

(3) Whenever the secretary contracts with a service provider to operate a
secure community transition facility, the contract shall include a requirement that
the service provider must report to the department of social and health services any
known violation of conditions committed by any resident of the secure community
transition facility.

(4) The secretary shall document in writing all violations, penalties, actions
by the department of social and health services to remove persons from a secure
community transition facility, and contract terminations. The secretary shall
compile this information and submit it to the appropriate committees of the
legislature on an annual basis. The secretary shall give great weight to a service
provider's record of violations, penalties, actions by the department of social and
health services or the department of corrections to remove persons from a secure
community transition facility, and contract terminations in determining whether
to execute, renew, or renegotiate a contract with a service provider.

NEW SECTION, Sec. 222. A new section is added to chapter 71.09 RCW
to read as follows:

Whenever the secretary contracts with a provider to operate a secure
community transition facility, the secretary shall include in the contract provisions
establishing intermediate contract enforcement remedies.

NEW SECTION. Sec. 223. A new section is added to chapter 71.09 RCW
to read as follows:
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A conditional release from a total confinement facility to a less restrictive
alternative is a release that subjects the conditionally released person to the
registration requirements .pecified ir. RCW 9A.44.130 and to community
notification under RCW 4.24.550.

When a person is conditionally released to the secure community transition
facility established pursuant to section 201(1) of this act, the sheriff must provide
each household on McNeil Island with the community notification information
provided for under RCW 4.24.550.

NEW SECTION, Sec. 224. A new section is added to chapter 71.09 RCW
to read as follows:

An employer who hires a person who has been conditionally released to a less
restrictive alternative must notify all other employees of the conditionally released
person's status. Notification for conditionally released persons who enroll in an
institution of higher education shall be made pursuant to the provisions of RCW
9A.44.130 related to sex offenders enrolled in institutions of higher education and
RCW 4.24.550. This section applies only to conditionally released persons whose
court approved treatment plan includes permission or a requirement for the person
to obtain education or employment and to employment positions or educational
programs that meet the requirements of the court-approved treatment plan.

NEW SECTION. Sec. 225. (1) A joint select committee on the equitable
distribution of secure community transition facilities is established.

(2) The joint select committee shall consist of the following persons:
(a) One member from each of the two largest caucuses of the senate,

appointed by the president of the senate, at least one member being a member of
the senate human services and corrections committee;

(b) One member from each of the two largest caucuses of the house of
representatives, appointed by the co-speakers of the house of representatives, at
least one member being a member of the house criminal justice and corrections
committee;

(c) One member from the department of social and health services;
(d) One member from the Washington state association of counties;
(e) One member from the association of Washington cities;
(f) One member representing crime victims, appointed jointly by the president

of the senate and the co-speakers of the house of representatives;
(g) One person selected by the governor; and
(h) Two persons representing local law enforcement, one representing cities

and one representing counties.
(3) The chair of the joint select committee shall be a legislative member

chosen by the joint select committee members.
(4) The joint select committee shall review and make recomhmendations

regarding:
(a) Any necessary specifications or revisions to ensure equitable distribution

of secure community transition facilities throughout the state;
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(b) Any necessary revisions to the provisions related to siting and operating
secure community transition facilities in sections 213 through 218 and 222 of this
act; and

(c) Except with respect to the facility established pursuant to section 201(1)
of this act, a method for determining possible mitigation measures for
compensating communities for any increased risks to public safety brought about
by the siting of a secure community transition facility in a community.

(5) The joint select committee shall present a report of its findings and
recommendations to the governor and the appropriate committees of the
legislature, including any proposed legislation, not later than November 15, 2001.

(6) The joint select committee may, where feasible, consult with individuals
from the public and private sector in carrying out its duties under this section.

(7) Nonlegislative members of the joint select committee shall serve without
compensation, but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Legislative members of the joint select committee shall
be reimbursed for travel expenses as provided in RCW 44.04.120.

(8) Staff of senate committee services and the office of program research of
the house of representatives shall provide support to the joint select committee.

(9) This section expires March 1, 2002.

NEW SECTION. Sec. 226. A new section is added to chapter 71.09 RCW
to read as follows:

Nothing in this act shall operate to restrict a court's authority to make less
restrictive alternative placements to a committed person's individual residence or
to a setting less restrictive than a secure community transition facility. A court-
ordered less restrictive alternative placement to a committed person's individual
residence is not a less restrictive alternative placement to a secure community
transition facility.

PART III
SENTENCING STRUCTURE

Sec. 301. RCW 9.94A.030 and 2001 c 287 s 4 and 2001 c 95 s I are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A. 145,
is responsible for monitoring and enforcing the offender's sentence with regard to
the legal financial obligation, receiving payment thereof from the offender, and,
consistent with current law, delivering daily the entire payment to the superior
court clerk without depositing it in a departmental account.

((f-2)) (M "Commission" means the sentencing guidelines commission.
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(((-))) (41 "Community corrections officer" means an employee of the
department who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(((4))) () "Community custody" means that portion of an offender's sentence
of confinement in lieu of earned release time or imposed pursuant to RCW
9.94A. 1 20(2)(b), 9.94A.650 through 9.94A.670, 9.94A. 137, 9.94A.700 through
9.94A.715, or 9.94A.383, served in the community subject to controls placed on
the offender's movement and activities by the department. For offenders placed
on community custody for crimes committed on or after July 1, 2000, the
department shall assess the offender's risk of reoffense and may establish and
modify conditions of community custody, in addition to those imposed by the
court, based upon the risk to community safety.

(((-5-))) () "Community custody range" means the minimum and maximum
period of community custody included as part of a sentence under RCW
9.94A.715, as established by the commission or the legislature under RCW
9.94A.040, for crimes committed on or after July 1, 2000.

(((6))) (7 "Community placement" means that period during which the
offender is subject to the conditions of community custody and/or postrelease
supervision, which begins either upon completion of the term of confinement
(postrelease supervision) or at such time as the offender is transferred to
community custody in lieu of earned release. Community placement may consist
of entirely community custody, entirely postrelease supervision, or a combination
of the two.

(((-))) (81 "Community service" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(((8))) (9M "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency
that has contributed to his or her offense, the conditions of supervision may,
subject to available resources, include treatment. For purposes of the interstate
compact for out-of-state supervision of parolees and probationers, RCW 9.95.270,
community supervision is the functional equivalent of probation and should be
considered the same as probation by other states.

(((9))) (10) "Confinement" means total or partial confinement.
(((+0))) (l) "Conviction" means an adjudication of guilt pursuant to Titles

10 or 13 RCW and includes a verdict of guilty, a finding of guilty, and acceptance
of a plea of guilty.

(((+"-)) (12) "Crime-related prohibition" means an order of a court
prohibiting conduct that directly relates to the circumstances of the crime for
which the offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs or to
otherwise perform affirmative conduct. However, affirmative acts necessary to
monitor compliance with the order of a court may be required by the department.
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(((2-)) LM "Criminal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in federal court, or
elsewhere. The history shall include, where known, for each conviction (a)
whether the defendant has been placed on probation and the length and terms
thereof: and (b) whether the defendant has been incarcerated and the length of
incarceration,

(((3))) J41 "Day fine" means a fine imposed by the sentencing court that
equals the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

((("+4))) (15) "Day reporting" means a program of enhanced supervision
designed to monitor the offender's daily activities and compliance with sentence
conditions, and in which the offender is required to report daily to a specific
location designated by the department or the sentencing court.

(((+5))) LM "Department" means the department of corrections.
(((+6))) (1L "Determinate sentence" means a sentence that states with

exactitude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours or days
of community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(((-F-))) LM "Disposable earnings" means that part of the earnings of an
offender remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "earnings"
means compensation paid or payable for personal services, whether denominated
as wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(((--))) L19M "Drug offender sentencing alternative" is a sentencing option
available to persons convicted of a felony offense other than a violent offense or
a sex offense and who are eligible for the option under RCW 9.94A.660.

(((-+9))) (2M "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or
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(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.

(((--)) (fL "Earned release" means earned release from confinement as
provided in RCW 9.94A. 150.

(((2))) 223 "Escape" means:
(a) ((Eseapeby)) Sexually violent predator escape (RCW 9A.76.- (section

1, chapter 287, Laws of 2001. as amended by section 360. chapter ... (this act).
Laws of 2001 2nd so. sess.)), escape in the first degree (RCW 9A.76.1 10), escape
in the second degree (RCW 9A.76.120), willful failure to return from furlough
(RCW 72.66.060), willful failure to return from work release (RCW 72,65.070),
or willful failure to be available for supervision by the department while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(((2-2))) (2a "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

(((23))) Q4) "Fine" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specific period of time.

(((2'4-)) (2 "First-time offender" means any person who has no prior
convictions for a felony and is eligible for the first-time offender waiver under
RCW 9.94A.650.

(((25))) 2& "Home detention" means a program of partial confinement
available to offenders wherein the offender is confined in a private residence
subject to electronic surveillance.

(((26))) (2M "Legal financial obligation" means a sum of money that is
ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW 46.61.522(l)(b), or
vehicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(1)(a), legal financial obligations may also include payment to a
public agency of the expense of an emergency response to the incident resulting
in the conviction, subject to RCW 38.52.430.

(((-2-))) (2 "Most serious offense" means any of the following felonies or a
felony attempt to commit any of the following felonies:
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(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
Ci) Leading organized crime;
(k) Manslaughter in the first degree;
(1) Manslaughter in the second degree;
(in) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation;
(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125;
(u) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 1979,
RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until June 11,
1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 1986,
until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the
victim and perpetrator is included in the definition of indecent liberties under
RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or
RCW 9A.44.100(l) (d) or (e) as it existed from July 25, 1993, through July 27,
1997.

C(-6))) 29M "Nonviolent offense" means an offense which is not a violent
offense.

(((-9))) QM "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is less than
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eighteen years of age but whose case is under superior court jurisdiction under
RCW 13.04.030 or has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(((30))) (_1) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the state or
any other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention.

(((3))) f2 "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most serious

offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, or burglary in
the first degree((, with a finding of ,, .ia, ,oivatin )); or (C) an attempt to
commit any crime listed in this subsection (((3+))) f32l(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the offender
committed the offense. A conviction for rape of a child in the second degree
constitutes a conviction under (b)(i) of this subsection only when the offender was
eighteen years of age or older when the offender committed the offense.

(((-32))) () "Postrelease supervision" is that portion of an offender's
community placement that is not community custody.

(((3-))) (34) "Restitution" means a specific sum of money ordered by the
sentencing court to be paid by the offender to the court over a specified period of
time as payment of damages. The sum may include both public and private costs.
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(((34))) = "Risk assessment" means the application of an objective
instrument supported by research and adopted by the department for the purpose
of assessing an offender's risk of reoffense, taking into consideration the nature of
the harm done by the offender, place and circumstances of the offender related to
risk, the offender's relationship to any victim, and any information provided to the
department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

((f35))) ( "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(((-36))) (37) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(((391))) M "Sex offense" means:
(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW

9A.44.130(1 1);
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other than RCW

9.68A.070 or 9.68A.080; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes;
(b) Any conviction for a felony offense in effect at any time prior to July 1,

1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A. 127 or
13.40.135; or
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(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(((-36))) (39) "Sexual motivation" means that one of the purposes for which
the defendant committed the crime was for the purpose of his or her sexual
gratification.

(((-39))) (40) "Standard sentence range" means the sentencing court's
discretionary range in imposing a nonappealable sentence.

(((40))) (41) "Statutory maximum sentence" means the maximum length of
time for which an offender may be confined as punishment for a crime as
prescribed in chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime,
or other statute defining the maximum penalty for a crime.

(((4-))) (42) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pursuant to
RCW 72.64.050 and 72.64.060.

((42))) (43) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(((43-))) (44) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result
of the crime charged.

(((44))) (45) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault; and
(xiv) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

[ 2220 ]

Ch. 12



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection.

(((45))) (46) "Work crew" means a program of partial confinement consisting
of civic improvement tasks for the benefit of the community that complies with
RCW 9.94A. 135.

(((46))) (42) "Work ethic camp" means an alternative incarceration program
as provided in RCW 9.94A. 137 designed to reduce recidivism and lower the cost
of corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(((4-1))) L4_ "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regular
course of study at school.

Sec. 302. RCW 9.94A.715 and 2001 c 10 s 5 are each amended to read as
follows:

(I) When a court sentences a person to the custody of the department for a sex
offense not sentenced under section 303 of this act, a violent offense, any crime
against persons under RCW 9.94A.440(2), or a felony offense under chapter 69.50
or 69.52 RCW, committed on or after July 1, 2000, the court shall in addition to
the other terms of the sentence, sentence the offender to community custody for the
community custody range established under RCW 9.94A.040 or up to the period
of earned release awarded pursuant to RCW 9.94A. 150 (i) and (2), whichever is
longer. The community custody shall begin: (a) Upon completion of the term of
confinement; (b) at such time as the offender is transferred to community custody
in lieu of earned release in accordance with RCW 9.94A. 150 (I) and (2); or (c)
with regard to offenders sentenced under RCW 9.94A.660, upon failure to
complete or administrative termination from the special drug offender sentencing
alternative program.

(2)(a) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in RCW 9.94A.700(4). The conditions
may also include those provided for in RCW 9.94A.700(5). The court may also
order the offender to participate in rehabilitative programs or otherwise perform
affirmative conduct reasonably related to the circumstances of the offense, the
offender's risk of reoffending, or the safety of the community, and the department
shall enforce such conditions pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community custody
imposed under this subsection, the court shall also require the offender to comply
with any conditions imposed by the department under RCW 9.94A.720. The
department shall assess the offender's risk of reoffense and may establish and
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modify additional conditions of the offender's community custody based upon the
risk to community safety. In addition, the department may require the offender to
participate in rehabilitative programs, or otherwise perform affirmative conduct,
and to obey all laws.

(c) The department may not impose conditions that are contrary to those
ordered by the court and may not contravene or decrease court imposed conditions.
The department shall notify the offender in writing of any such conditions or
modifications. In setting, modifying, and enforcing conditions of community
custody, the department shall be deemed to be performing a quasi-judicial
function.

(3) If an offender violates conditions imposed by the court or the department
pursuant to this section during community custody, the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in RCW 9.94A.205 and 9.94A.207.

(4) Except for terms of community custody under RCW 9.94A.670, the
department shall discharge the offender from community custody on a date
determined by the department, which the department may modify, based on risk
and performance of the offender, within the range or at the end of the period of
earned release, whichever is later.

(5) At any time prior to the completion or termination of a sex offender's term
of community custody, if the court finds that public safety would be enhanced, the
court may impose and enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maximum allowable
sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender's term of community custody. If a violation of a
condition extended under this subsection occurs after the expiration of the
offender's term of community custody, it shall be deemed a violation of the
sentence for the purposes of RCW 9.94A. 195 and may be punishable as contempt
of court as provided for in RCW 7.21.040. If the court extends a condition beyond
the expiration of the term of community custody, the department is not responsible
for supervision of the offender's compliance with the condition.

(6) Within the funds available for community custody, the department shall
determine conditions and duration of community custody on the basis of risk to
community safety, and shall supervise offenders during community custody on the
basis of risk to community safety and conditions imposed by the court. The
secretary shall adopt rules to implement the provisions of this subsection.

(7) By the close of the next business day after receiving notice of a condition
imposed or modified by the department, an offender may request an administrative
review under rules adopted by the department. The condition shall remain in
effect unless the reviewing officer finds that it is not reasonably related to any of
the following: (a) The crime of conviction; (b) the offender's risk of reoffending;
or (c) the safety of the community.

NEW Sec. 303. A new section is added to chapter 9.94A RCW
to read as follows:
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(I) An offender who is not a persistent offender shall be sentenced under this
section if the offender:

(a) Is convicted of:
(i) Rape in the first degree, rape in the second degree, rape of a child in the

first degree, child molestation in the first degree, rape of a child in the second
degree, or indecent liberties by forcible compulsion;

(ii) Any of the following offenses with a finding of sexual motivation:
Murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree; or

(iii) An attempt to commit any crime listed in this subsection (1)(a);
committed on or after the effective date of this section; or

(b) Has a prior conviction for an offense listed in RCW 9.94A.030(32)(b), and
is convicted of any sex offense which was committed after the effective date of this
section.

For purposes of this subsection (1)(b), failure to register is not a sex offense.
(2) An offender convicted of rape of a child in the first or second degree or

child molestation in the first degree who was seventeen years of age or younger at
the time of the offense shall not be sentenced under this section.

(3) Upon a finding that the offender is subject to sentencing under this
section, the court shall impose a sentence to a maximum term consisting of the
statutory maximum sentence for the offense and a minimum term either within the

.standard sentence range for the offense, or outside the standard sentence range
pursuant to RCW 9.94A.390, if the offender is otherwise eligible for such a
sentence.

(4) A person sentenced under subsection (3) of this section shall serve the
sentence in a facility or institution operated, or utilized under contract, by the
state.

(5) When a court sentences a person to the custody of the department under
this section, the court shall, in addition to the other terms of the sentence, sentence
the offender to community custody under the supervision of the department and
the authority of the board for any period of time the person is released from total
confinement before the expiration of the maximum sentence.

(6)(a) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in RCW 9.94A.700(4). The conditions
may also include those provided for in RCW 9.94A.700(5). The court may also
order the offender to participate in rehabilitative programs or otherwise perform
affirmative conduct reasonably related to the circumstances of the offense, the
offender's risk of reoffending, or the safety of the community, and the department
and the board shall enforce such conditions pursuant to sections 304, 307, and 308
of this act.
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(b) As part of any sentence under this section, the court shall also require the
offender to comply with any conditions imposed by the board under sections 304
and 306 through 309 of this act.

INEW fQIi Sec. 304. A new section is added to chapter 9.94A RCW
to read as follows:

(1) When an offender is sentenced under section 303 of this act, the
department shall assess the offender's risk of recidivism and shall recommend to
the board any additional or modified conditions of the offender's community
custody based upon the risk to community safety. In addition, the department
shall make a recommendation with regard to, and the board may require the
offender to participate in, rehabilitative programs, or otherwise perform
affirmative conduct, and obey all laws. The board must consider and may impose
department-recommended cenditions.

(2) The department may not recommend and the board may not impose
conditions that are contrary to those urdered by the court and may not contravene
or decrease court-imposed conditions. The board shall notify the offender in
writing of any such conditions or modifications.

(3) In setting, modifying, and enforcing conditions of community custody, the
department shall be deemed to be performing a quasi-judicial function.

(4) If an offender violates conditions imposed by the court, the department,
or the board during community custody, the board or the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in section 309 of this act.

(5) By the close of the next business day, after receiving notice of a condition,
imposed by the board or the department, an offender may request an
administrative hearing under rules adopted by the board. The condition shall
remain in effect unless the hearing examiner finds that it is not reasonably related
to any of the following:

(a) The crime of conviction;
(b) The offender's risk of reoffending; or
(c) The safety of the community.
(6) An offender released by the board under section 306 of this act shall be

subject to the supervision of the department until the expiration of the maximum
term of the sentence. The department shall monitor the offender's compliance
with conditions of community custody imposed by the court, department, or board,
and promptly report any violations to the board. Any violation of conditions of
community custody established or modified by the board shall be subject to the
provisions of sections 307 through 310 of this act.

(7) If the department finds that an emergency exists requiring th,.- immediate
imposition of conditions of release in addition to those set by the board under
section 306 of this act and subsection (1) of this section in order to prevent the
offender from committing a crime, the department may impose additional
conditions. The department may not impose conditions that are contrary to those
set by the board or the court and may not contravene or decrease court-imposed or
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board-imposed conditions. Conditions imposed under this subsection shall take
effect immediately after notice to the offender by personal service, but shall not
remain in effect longer than seven working days unless approved by the board
under subsection (I) of this section within seven working days.

NEW SECTION, Sec. 305. A new section is added to chapter 72.09 RCW
to read as follows:

The department shall provide offenders sentenced under section 303 of this
act with the opportunity for sex offender treatment during incarceration.

NE SUQN. Sec. 306. A new section is added to chapter 9.95 RCW to
read as follows:

(l)(a) Before the expiration of the minimum term, as part of the end of
sentence review process under RCW 72.09.340, 72.09.345, and where appropriate,
72.09.370, the department shall conduct, and the offender shall participate in, an
examination of the offender, incorporating methodologies that are recognized by
experts in the prediction of sexual dangerousness, and including a prediction of
the probability that the offender will engage in sex offenses if released.

(b) The board may contract for an additional, independent examination,
subject to the standards in this section.

(2) The board shall impose the conditions and instructions provided for in
RCW 9.94A.720. The board shall consider the department's recommendations
and may impose conditions in addition to those recommended by the department.
The board may impose or modify conditions of community custody following
notice to the offender.

(3) No later than ninety days before expiration of the minimum term, but after
the board receives the results from the end of sentence review process and the
recommendations for additional or modified conditions of community custody
from the department, the board shall conduct a hearing to determine whether it is
more likely than not that the offender will engage in sex offenses if released on
conditions to be set by the board. The board may consider an offender's failure to
participate in an evaluation under subsection (1) of this section in determining
whether to release the offender. The board shall order the offender released, under
such affirmative and other conditions as the board determines appropriate, unless
the board determines by a preponderance of the evidence that, despite such
conditions, it is more likely than not that the offender will commit sex offenses if
released. If the board does not order the offender released, the board shall
establish a new minimum term, not to exceed an additional two years.

NEW SECTION. Sec. 307. A new section is added to chapter 9.95 RCW to
read as follows:

(I) Whenever the board or a community corrections officer of this state has
reason to believe an offender released under section 306 of this act has violated a
condition of community custody or the laws of this state, any community
corrections officer may arrest or cause the arrest and detention of the offender
pending a determination by the board whether sanctions should be imposed or the
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offender's community custody should be revoked. The community corrections
officer shall report all facts and circumstances surrounding the alleged violation
to the board, with recommendations.

(2) If the board or the department causes the arrest or detention of an offender
for a violation that does not amount to a new crime and the offender is arrested or
detained by local law enforcement or in a local jail, the board or department,
whichever caused the arrest or detention, shall be financially responsible for local
costs. Jail bed costs shall be allocated at the rate established under RCW
9.94A.207(3).

NEW Sec. 308. A new section is added to chapter 9.95 RCW to
read as follows:

Any offender released under section 306 of this act who is arrested and
detained in physical custody by the authority of a community corrections officer,
or upon the written order of the board, shall not be released from custody on bail
or personal recognizance, except upon approval of the board and the issuance by
the board of an order reinstating the offender's release on the same or modified
conditions. All chiefs of police, marshals of cities and towns, sheriffs of counties,
and all police, prison, and peace officers and constables shall execute any such
order in the same manner as any ordinary criminal process.

NEW SEQONSec. 309. A new section is added to chapter 9.95 RCW to
read as follows:

(1) If an offender released by the board under section 306 of this act violates
any condition or requirement of community custody, the board may transfer the
offender to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention awaiting disposition of an alleged violation and subject to
the limitations of subsection (2) of this section.

(2) Following the hearing specified in subsection (3) of this section, the board
may impose sanctions such as work release, home detention with electronic
monitoring, work crew, community service, inpatient treatment, daily reporting,
curfew, educational or counseling sessions, supervision enhanced through
electronic monitoring, or any other sanctions available in the community, or may
suspend or revoke the release to community custody whenever an offender released
by the board under section 306 of this act violates any condition or requirement of
community custody.

(3) If an offender released by the board under section 306 of this act is
accused of violating any condition or requirement of community custody, he or she
is entitled to a hearing before the board prior to the imposition of sanctions. The
hearing shall be considered as offender disciplinary proceedings and shall not be
subject to chapter 34.05 RCW. The board shall develop hearing procedures and
a structure of graduated sanctions consistent with the hearing procedures and
graduated sanctions developed pursuant to RCW 9.94A.205. The board may
suspend the offender's release to community custody and confine the offender in
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a correctional institution owned, operated by, or operated under contract with the
state prior to the hearing unless the offender has been arrested and confined for a
new criminal offense.

(4) The hearing procedures required under subsection (3) of this section shall
be developed by rule and include the following:

(a) Hearings shall be conducted by members of the board unless the board
enters into an agreement with the department to use the hearing officers
established under RCW 9.94A.205;

(b) The board shall provide the offender with written notice of the violation,
the evidence relied upon, and the reasons the particular sanction was imposed.
The notice shall include a statement of the rights specified in this subsection, and
the offender's right to file a personal restraint petition under court rules after the
final decision of the board;

(c) The hearing shall be held unless waived by the offender, and shall be
electronically recorded. For offenders not in total confinement, the hearing shall
be held within fifteen working days, but not less than twenty-four hours after
notice of the violation. For offenders in total confinement, the hearing shall be
held within five working days, but not less than twenty-four hours after notice of
the violation;

(d) The offender shall have the right to: (i) Be present at the hearing; (ii)
have the assistance of a person qualified to assist the offender in the hearing,
appointed by the hearing examiner if the offender has a language or
communications barrier; (iii) testify or remain silent; (iv) call witnesses and
present documentary evidence; (v) question witnesses who appear and testify; and
(vi) be represented by counsel if revocation of the release to community custody
is a possible sanction for the violation; and

(e) The sanction shall take effect if affirmed by the hearing examiner. Within
seven days after the hearing examiner's decision, the offender may appeal the
decision to a panel of three reviewing examiners designated by the chair of the
board or by the chair's designee. The sanction shall be reversed or modified if a
majority of the panel finds that the sanction was not reasonably related to any of
the following: (i) The crime of conviction; (ii) the violation committed; (iii) the
offender's risk of reoffending; or (iv) the safety of the community.

(5) For purposes of this section, no finding of a violation of conditions may
be based on unconfirmed or unconfirmable allegations.

NEW SECTION, Sec. 310. A new section is added to chapter 9.95 RCW to
read as follows:

In the event the board suspends release status of an offender released under
section 306 of this act by reason of an alleged violation of a condition of release,
or pending disposition of a new criminal charge, the board may nullify the
suspension order and reinstate release under previous conditions or any new
conditions the board determines advisable. Before the board may nullify a
suspension order and reinstate release, it shall determine that the best interests of
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society and the offender shall be served by such reinstatement rather than return
to confinement.

Sec. 311. RCW 9.94A.060 and 1996 c 232 s 3 are each amended to read as
follows:

(I) The commission consists of twenty voting members, one of whom the
governor shall designate as chairperson. With the exception of ex officio voting
members, the voting members of the commission shall be appointed by the
governor, subject to confirmation by the senate.

(2) The voting membership consists of the following:
(a) The head of the state agency having general responsibility for adult

correction programs, as an ex officio member;
(b) The director of financial management or designee, as an ex officio

member;
(c) ((Until.t.e.................s.ntence.e.i.w..............t....i.t.........

to, RW 9.95. !,)) -The chair of the indeterminate sentence review board, as an
ex officio member;

(d) The head of the state agency, or the agency head's designee, having
responsibility for juvenile corrections programs, as an ex officio member;

(e) Two prosecuting attorneys;
(1) Two attorneys with particular expertise in defense work;
(g) Four persons who are superior court judges;
(h) One person who is the chief law enforcement officer of a county or city;
(i) Four members of the public who are not prosecutors, defense attorneys,

judges, or law enforcement officers, one of whom is a victim of crime or a crime
victims' advocate;

(j) One person who is an elected official of a county government, other than
a prosecuting attorney or sheriff;

(k) One person who is an elected official of a city government;
(I) One person who is an administrator of juvenile court services.
In making the appointments, the governor shall endeavor to assure that the

commission membership includes adequate representation and expertise relating
to both the adult criminal justice system and the juvenile justice system. In
making the appointments, the governor shall seek the recommendations of
Washington prosecutors in respect to the prosecuting attorney members, of the
Washington state bar association in respect to the defense attorney members, of the
association of superior court judges in respect to the members who are judges, of
the Washington association of sheriffs and police chiefs in respect to the member
who is a law enforcement officer, of the Washington state association of counties
in respect to the member who is a county official, of the association of Washington
cities in respect to the member who is a city official, of the office of crime victims
advocacy and other organizations of crime victims in respect to the member who
is a victim of crime or a crime victims' advocate, and of the Washington
association of juvenile court administrators in respect to the member who is an
administrator of juvenile court services.
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(3)(a) All voting members of the commission, except ex officio voting
members, shall serve terms of three years and until their successors are appointed
and confirmed.

(b) The governor shall stagger the terms of the members appointed under
subsection (2)0), (k), and (I) of this section by appointing one of them for a term
of one year, one for a term of two years, and one for a term of three years.

(4) The speaker of the house of representatives and the president of the senate
may each appoint two nonvoting members to the commission, one from each of
the two largest caucuses in each house. The members so appointed shall serve
two-year terms, or until they cease to be members of the house from which they
were appointed, whichever occurs first.

(5) The members of the commission shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Legislative members shall be
reimbursed by their respective houses as provided under RCW 44.04.120((,-as-now
existing oi l-,eaft., amen,,d,.d)). Members shall be compensated in accordance
with RCW 43.03.250.

Sec. 312. RCW 9.94A.120 and 2001 c 10 s 2 are each amended to read as
follows:

(I) When a person is convicted of a felony, the court shall impose punishment
as provided in this chapter.

(2)(a) The court shall impose a sentence as provided in the following sections
and as applicable in the case:

(i) Unless another term of confinement applies, the court shall impose a
sentence within the standard sentence range established in RCW 9.94A.3 10;

(ii) RCW 9.94A.700 and 9.94A.705, relating to community placement;
(iii) RCW 9.94A.710 and 9.94A.715, relating to community custody;
(iv) RCW 9.94A.383, relating to community custody for offenders whose term

of confinement is one year or less;
(v) RCW 9.94A.560, relating to persistent offenders;
(vi) RCW 9.94A.590, relating to mandatory minimum terms;
(vii) RCW 9.94A.650, relating to the first-time offender waiver;
(viii) RCW 9.94A.660, relating to the drug offender sentencing alternative;
(ix) RCW 9.94A.670, relating to the special sex offender sentencing

alternative;
(x) Section 303 of this act. relating to certain sex offenses:
x RCW 9.94A.390, relating to exceptional sentences;

(((xi))) (xifA RCW 9.94A.400, relating to consecutive and concurrent
sentences.

(b) If a standard sentence range has not been established for the offender's
crime, the court shall impose a determinate sentence which may include not more
than one year of confinement; community service work; until July 1, 2000, a term
of community supervision not to exceed one year and on and after July 1, 2000, a
term of community custody not to exceed one year, subject to conditions and
sanctions as authorized in RCW 9.94A.710 (2) and (3); and/or other legal
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financial obligations. The court may impose a sentence which provides more than
one year of confinement if the court finds reasons justifying an exceptional
sentence as provided in RCW 9.94A.390.

(3) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(4) If a sentence imposed includes payment of a legal financial obligation, it
shall be imposed as provided in RCW 9.94A. 140, 9.94A. 142, and 9.94A. 145.

(5) Except as provided under RCW 9.94A. 140(4) and 9.94A. 142(4), a court
may not impose a sentence providing for a term of confinement or community
supervision, community placement, or community custody which exceeds the
statutory maximum for the crime as provided in chapter 9A.20 RCW.

(6) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(7) The court shall order restitution as provided in RCW 9.94A. 140 and
9.94A. 142.

(8) As a part of any sentence, the court may impose and enforce crime-related
prohibitions and affirmative conditions as provided in this chapter.

(9) The court may order an offender whose sentence includes community
placement or community supervision to undergo a mental status evaluation and to
participate in available outpatient mental health treatment, if the court finds that
reasonable grounds exist to believe that the offender is a mentally ill person as
defined in RCW 71.24.025, and that this condition is likely to have influenced the
offense. An order requiring mental status evaluation or treatment must be based
on a presentence report and, if applicable, mental status evaluations that have been
filed with the court to determine the offender's competency or eligibility for a
defense of insanity. The court may order additional evaluations at a later date if
deemed appropriate.

(10) In any sentence of partial confinement, the court may require the
offender to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(!1) In sentencing an offender convicted of a crime of domestic violence, as
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of
the offense for which the offender was convicted has a minor child, the court may,
as part of any term of community supervision, community placement, or
community custody, order the offender to participate in a domestic violence
perpetrator program approved under RCW 26.50.150.

Sec. 313. RCW 9.94A.190 and 2000 c 28 s 4 are each amended to read as
follows:

12230]

Ch. 12



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(1) A sentence that includes a term or terms of confinement totaling more
than one year shall be served in a facility or institution operated, or utilized under
contract, by the state. Except as provided in subsection (3) or.L5 of this section,
a sentence of not more than one year of confinement shall be served in a facility
operated, licensed, or utilized under contract, by the county, or if home detention
or work crew has been ordered by the court, in the residence of either the offender
or a member of the offender's immediate family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one year, the
county shall reimburse the state for the use of the facility as provided in this
subsection. The office of financial management shall set the rate of
reimbursement based upon the average per diem cost per offender in the facility.
The office of financial management shall determine to what extent, if any,
reimbursement shall be reduced or eliminated because of funds provided by the
legislature to the department for the purpose of covering the cost of county use of
state partial confinement facilities. The office of financial management shall
reestablish reimbursement rates each even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than one
year, and who is committed or returned to incarceration in a state facility on
another felony conviction, either under the indeterminate sentencing laws, chapter
9.95 RCW, or under this chapter shall serve all terms of confinement, including
a sentence of not more than one year, in a facility or institution operated, or
utilized under contract, by the state, consistent with the provisions of RCW
9.94A.400.

(4) Notwithstanding any other provision of this section, a sentence imposed
pursuant to RCW 9.94A.660 which has a standard sentence range of over one
year, regardless of length, shall be served in a facility or institution operated, or
utilized under contract, by the state.

(5) Sentences imposed pursuant to section 303 of this act shall be served in
a facility or institution operated. or utilized under contract. by the state.

Sec. 314. RCW 9.94A.390 and 2000 c 28 s 8 are each amended to read as
follows:

The court may impose a sentence outside the standard sentence range for an
offense if it finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence. Whenever a sentence
outside the standard sentence range is imposed, the court shall set forth the
reasons for its decision in written findings of fact and conclusions of law. A
sentence outside the standard sentence range shall be a determinate sentence
unless it is imposed on an offender sentenced under section 303 of this act. An
exceptional sentence imoosed on an offender sentenced under section 303 of this
act shall be to a minimum term set by the court and a maximum term eoual to the
statutory maximum sentence for the offense of conviction under chapter 9A.20
RCW.
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If the sentencing court finds that an exceptional sentence outside the standard
sentence range should be imposed, the sentence is subject to review only as
provided for in RCW 9.94A.210(4).

A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in this section, and may be appealed by the
offender or the state as set forth in RCW 9.94A.210 (2) through (6).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
(a) To a significant degree, the victim was an initiator, willing participant,

aggressor, or provoker of the incident.
(b) Before detection, the defendant compensated, or made a good faith effort

to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired. Voluntary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safcty or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexual abuse by the victim of the offense and the offense is a
response to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current offense

manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the current

offense was particularly vulnerable or incapable of resistance due to extreme
youth, advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant knew that the
victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses, so
identified by a consideration of any of the following factors:
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(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The curient offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled
substances, which was more onerous than the typical offense of its statutory
definition: The presence of ANY of the following may identify a current offense
as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances for
use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning,
occurred over a lengthy period of time, or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the commission
of the current offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A. 127.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the offender's
minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.
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0) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

(k) The offense resulted in the pregnancy of a child victim of rape.
(I) The defendant knew that the victim of the current offense was a youth who

was not residing with a legal custodian and the defendant established or promoted
the relationship for the primary purpose of victimization.

Sec. 315. RCW 9.94A.590 and 2000 c 28 s 7 are each amended to read as
follows:

(1) The following minimum terms of total confinement are mandatory and
shall not be varied or modified under RCW 9.94A.390:

(a) An offender convicted of the crime of murder in the first degree shall be
sentenced to a term of total confinement not less than twenty years.

(b) An offender convicted of the crime of assault in the first degree or assault
of a child in the first degree where the offender used force or means likely to result
in death or intended to kill the victim shall be sentenced to a term of total
confinement not less than five years.

(c) An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years.

(d) An offender convicted of the crime of sexually violent predator escape
shall be sentenced to a minimum term of total confinement not less than sixty
months.

(2) During such minimum terms of total confinement, no offender subject to
the provisions of this section is eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release authorized under RCW 9.94A. 150, or any other
form of authorized leave of absence from the correctional facility while not in the
direct custody of a corrections officer. The provisions of this subsection shall not
apply: (a) In the case of an offender in need of emergency medical treatment; (b)
for the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree; or (c) for an
extraordinary medical placement when authorized under RCW 9.94A. 150(4).

Sec. 316. RCW 9.94A.670 and 2000 c 28 s 20 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
subsection apply to this section only.

(a) "Sex offender treatment provider" or "treatment provider" means a
certified sex offender treatment provider as defined in RCW 18.155.020.

(b) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of the crime charged.
"Victim" also means a parent or guardian of a victim who is a minor child unless
the parent or guardian is the perpetrator of the offense.
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(2) An offender is eligible for the special sex offender sentencing alternative
if:

(a) The offender has been convicted of a sex offense other than a violation of
RCW 9A.44.050 or a sex offense that is also a serious violent offense;

(b) The offender has no prior convictions for a sex offense as defined in RCW
9.94A.030 or any other felony sex offenses in this or any other state; and

(c) The offender's standard sentence range for the offense includes the
possibility of confinement for less than eleven years,

(3) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the offender, may order an
examination to determine whether the offender is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:
(i) The offender's version of the facts and the official version of the facts;
(ii) The offender's offense history;
(iii) An assessment of problems in addition to alleged deviant behaviors;
(iv) The offender's social and employment situation; and
(v) Other evaluation measures used.

The report shall set forth the sources of the examiner's information.
(b) The examiner shall assess and report regarding the offender's amenability

to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(i) Frequency and type of contact between offender and therapist;
(ii) Specific issues to be addressed in the treatment and description of planned

treatment modalities;
(iii) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and others;
(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibitions.
(c) The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The examiner shall be selected by the party making the motion. The offender
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(4) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this alternative and consider the
victim's opinion whether the offender should receive a treatment disposition under
this section. If the court determines that this alternative is appropriate, the court
shall then impose a sentence or. pursuant to section 303 of this act. a minimum
term of sentence. within the standard sentence range. If the sentence imposed is
less ((thet 'fthan)) than eleven years of confinement, the court may suspend the
execution of the sentence and impose the following conditions of suspension:

(a) The court shall place the offender on community custody for the length of
the suspended sentence, the length of the maximum term imposed pursuant to
section 303 of this act. or three years, whichever is greater, and require the
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offender to comply with any conditions imposed by the department under RCW
9.94A.720.

(b) The court shall order treatment for any period up to three years in
duration. The court, in its discretion, shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court. If any party or the court objects
to a proposed change, the offender shall not change providers or conditions
without court approval after a hearing.

(5) As conditions of the suspended sentence, the court may impose one or
more of the following:

(a) Up to six months of confinement, not to exceed the sentence range of
confinement for that offense;

(b) Crime-related prohibitions;
(c) Require the offender to devote time to a specific employment or

occupation;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's address
or employment;

(e) Report as directed to the court and a community corrections officer;
(1) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030;
(g) Perform community service work; or
(h) Reimburse the victim for the cost of any counseling required as a result

of the offender's crime.
(6) At the time of sentencing, the court shall set a treatment termination

hearing for three months prior to the anticipated date for completion of treatment.
(7) The sex offender treatment provider shall submit quarterly reports on the

offender's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, offender's compliance with requirements, treatment activities, the
offender's relative progress in treatment, and any other material specified by the
court at sentencing.

(8) Prior to the treatment termination hearing, the treatment provider and
community corrections officer shall submit written reports to the court and parties
regarding the offender's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community custody conditions. Either party may request, and the court may order,
another evaluation regarding the advisability of termination from treatment. The
offender shall pay the cost of any additional evaluation ordered unless the court
finds the offender to be indigent in which case the state shall pay the cost. At the
treatment termination hearing the court may: (a) Modify conditions of community
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custody, and either (b) terminate treatment, or (c) extend treatment for up to the
remaining period of community custody.

(9) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in subsections (6) and (8) of this section.

(10) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (a) The
offender violates the conditions of the suspended sentence, or (b) the court finds
that the offender is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(11) Examinations and treatment ordered pursuant to this subsection shall
only be conducted by sex offender treatment providers certified by the department
of health pursuant to chapter 18.155 RCW unless the court finds that:

(a) The offender has already moved to another state or plans to move to
another state for reasons other than circumventing the certification requirements;
or

(b)(i) No certified providers are available for treatment within a reasonable
geographical distance of the offender's home; and

(ii) The evaluation and treatment plan comply with this section and the rules
adopted by the department of health.

(12) If the offender is less than eighteen years of age when the charge is filed,
the state shall pay for the cost of initial evaluation and treatment.

NEW SECTION. Sec. 317. A new section is added to chapter 9.95 RCW to
read as follows:

(1) "Board" means the indeterminate sentence review board.
(2) "Community custody" means that portion of an offender's sentence subject

to controls including crime-related prohibitions and affirmative conditions from
the court, the board, or the department of corrections based on risk to community
safety, that is served under supervision in the community, and which may be
modified or revoked for violations of release conditions.

(3) "Crime-related prohibition" has the meaning defined in RCW 9.94A.030.
(4) "Department" means the department of corrections.
(5) "Parole" means that portion of a person's sentence for a crime committed

before July 1, 1984, served on conditional release in the community subject to
board controls and revocation and under supervision of the department.

(6) "Secretary" means the secretary of the department of corrections or his or
her designee.

Sec. 318. RCW 9.95.005 and 1986 c 224 s 4 are each amended to read as
follows:

The board shall meet at ((the. pnitentitaL y and te,.. ,.fiiIQmajory)) m a
correctional institutions at such times as may be necessary for a full and complete
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study of the cases of all convicted persons whose durations of confinement are to
be determined by it ((or)); whose community custody supervision is under the
board's authority: or whose applications for parole come before it. Other times and
places of meetings may also be fixed by the board.

The superintendents of the different institutions shall provide suitable quarters
for the board and assistants while in the discharge of their duties.

Sec. 319. RCW 9.95.010 and 1955 c 133 s 2 are each amended to read as
follows:

When a person. whose crime was committed before July 1. 1984. is convicted
of any felony, except treason, murder in the first degree, or carnal knowledge of
a child under ten years, and a new trial is not granted, the court shall sentence
such person to the penitentiary, or, if the law allows and the court sees fit to
exercise such discretion, to the reformatory, and shall fix the maximum term of
such person's sentence only.

The maximum term to be fixed by the court shall be the maximum provided
by law for the crime of which such person was convicted, if the law provides for
a maximum term. If the law does not provide a maximum term for the crime of
which such person was convicted the court shall.fix such maximum term, which
may be for any number of years up to and including life imprisonment but in any
case where the maximum term is fixed by the court it shall be fixed at not less than
twenty years.

Sec. 320. RCW 9.95.011 and 1993 c 144 s 3 are each amended to read as
follows:

L(f When the court commits a convicted person to the department of
corrections on or after July 1, 1986, for an offense committed before July 1, 1984,
the court shall, at the time of sentencing or revocation of probation, fix the
minimum term. The term so fixed shall not exceed the maximum sentence
provided by law for the offense of which the person is convicted.

The court shall attempt to set the minimum term reasonably consistent with
the purposes, standards, and sentencing ranges adopted under RCW 9.94A.040,
but the court is subject to the same limitations as those placed on the board under
RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115, 9A.32.040, 9A.44.045, and
chapter 69.50 RCW. The court's minimum term decision is subject to review to
the same extent as a minimum term decision by the parole board before July 1,
1986.

Thereafter, the expiration of the minimum term set by the court minus any
time credits earned under RCW 9.95.070 and 9.95.110 constitutes the parole
eligibility review date, at which time the board may consider the convicted person
for parole under RCW 9.95.100 and 9.95.110 and chapter 72.04A RCW. Nothing
in this section affects the board's authority to reduce or increase the minimum
term, once set by the court, under RCW 9.95.040, 9.95.052, 9.95.055, 9.95.070,
9.95.080, 9.95.100, 9.95.115, 9.95.125, or 9.95.047.
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(2) Not less than ninety days prior to the expiration of the minimum term of
a person sentenced under section 303 of this act. for a sex offense committed on
or after July 1. 2001. less any time credits permitted by statute. the board shall
review the person for conditional release to community custody as provided in
section 306 of this act. If the board does not release the Rerson. it shall set a new
minimum term not to exceed an additional two years. The board shall review the
person again not less than ninety days prior to the expiration of the new minimum

Sec. 321. RCW 9.95.017 and 1986 c 224 s 11 are each amended to read as
follows:

M.. The board shall cause to be prepared criteria for duration of confinement,
release on parole, and length of parole for persons committed to prison for crimes
committed before July 1, 1984.

The proposed criteria should take into consideration RCW 9.95.009(2).
Before submission to the governor, the board shall solicit comments and review
on their proposed criteria for parole release. These proposed criteria shall be
submitted for consideration by the 1987 legislature.

(2) Persons committed to the department of corrections and who are under the
authority of the board for crimes committed on or after July 1. 2001. are subject
to the provisions for duration of confinement. release to community custody, and
length of community custody established in sections 303 through 310 of this act.

Sec. 322. RCW 9.95.020 and 1955 c 133 s 3 are each amended to read as
follows:

If the sentence of a person so convicted is not suspended by the court, the
superintendent of ((tei. y or th..e s,,, intend .t .t, )) a
maior state correctional institution shall receive such person, if committed to his
or her institution, and imprison ((him)) the person until released under the
provisions of this chapter. under section 306 of this act. upon the 'jjpletion of the
statutory maximum sentence. or through the action of the govei nor.

Sec. 323. RCW 9.95.032 and 1984 c 114 s 3 are each amended to read as
follows:

Such statement shall be signed by the prosecuting attorney and approved by
the judge by whom the judgment was rendered and shall be delivered to the
sheriff, traveling guard, department of corrections personnel, or other officer
executing the sentence, and a copy of such statement shall be furnished to the
defendant or his orher attorney. Such officer shall deliver the statement, at the
time of the prisoner's commitment, to the superintendent of the institution to
which such prisoner has been ((senteneed-and)) committed. The superintendent
shall make such statement available for use by the board ((Of p a ,i tems and
pIIes)).

Sec. 324. RCW 9.95.052 and 1986 c 224 s 10 are each amended to read as
follows:
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At any time after the board (or the court after July 1, 1986) has determined
the minimum term of confinement of any person subject to confinement in a state
correctional institution for a crime committed before July I. 1984, the board may
request the superintendent of such correctional institution to conduct a. full review
of such person's prospects for rehabilitation and report to the board the facts of
such review and the resulting findings. Upon the basis of such report and such
other information and investigation that the board deems appropriate, the board
may redetermine and refix such convicted person's minimum term of confinement
whether the term was set by the board or the court.

The board shall not reduce a person's minimum term of confinement unless
the board has received from the department of corrections all institutional conduct
reports relating to the person.

Sec. 325. RCW 9.95.055 and 1992 c 7 s 25 are each amended to read as
follows:

The indeterminate sentence review board is hereby granted authority, in the
event of a declaration by the governor that a war emergency exists, including a
general mobilization, and for the duration thereof only, to reduce downward the
minimum term, as set by the board, of any inmate under the jurisdiction of the
board confined in a state correctional facility, who will be accepted by and
inducted into the armed services: PROVIDED, That a reduction downward shall
not be made under this section for those inmates who are confined for treason,
murder in the first degree or carnal knowledge of a female child under ten years:
AND PROVIDED FURTHER, That no such inmate shall be released under this
section who is .(f..... to b. ((aUUi ... y i.th tind .... ... t p a a...
defind ,,J ... , 71.12 RW)) being considered for civil commitment as a
sexually violent predator under chapter 71.09 RCW or was sentenced under
sgction 303 of this act for a crime committed on or after July 1. 2001.

Sec. 326. RCW 9.95.064 and 1989 c 276 s 4 are each amended to read'as
follows:

LU In order to minimize the trauma to the victim, the court may attach
conditions on release of ((a-de&enda-t)) an offender under RCW 9.95.062,
convicted of a crime committed before July 1. 1984. regarding the whereabouts of
the defendant, contact with the victim, or other conditions.

(2) Offenders released under section 306 of this act are subiect to crime-
related prohibitions and affirmative conditions established by the court. the
department of corrections. or the board pursuant to RCW 9.94A.715 and sections
303 through 310 of this act.

Sec. 327. RCW 9.95.070 and 1999 c 143 s 19 are each amended to read as
follows:

LD Every prisoner, convicted of a crime committed before July 1. 1984. who
has a favorable record of conduct at the penitentiary or the reformatory, and who
performs in a faithful, diligent, industrious, orderly and peaceable manner the
work, duties, and tasks assigned to him orher to the satisfaction of the
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superintendent of the penitentiary or reformatory, and in whose behalf the
superintendent of the penitentiary or reformatory files a report certifying that his
orJher conduct and work have been meritorious and recommending allowance of
time credits to him or hE, shall upon, but not until, the adoption of such
recommendation by the indeterminate sentence review board, be allowed time
credit reductions from the term of imprisonment fixed by the board.

(2) Offenders sentenced under section 303 of this act for a crime committed
on or after July 1. 2001. are subiect to the earned release provisions for sex
offenders established in RCW 9.94A.150.

Sec. 328. RCW 9.95.080 and 1992 c 7 s 26 are each amended to read as
follows:

In case any ((convieted)) person convicted of a crime committed before July
1. 1984. and under the jurisdiction of the indeterminate sentence review board
undergoing sentence in a state correctional ((Iaeifity)) institution commits any
infractions of the rules and regulations of the institution, the board may revoke any
order theretofore made determining the length of time such convicted person shall
be imprisoned, including the forfeiture of all or a portion of credits earned or to
be earned, pursuant to the provisions of RCW 9.95.110, and make a new order
determining the length of time the person shall serve, not exceeding the maximum
penalty provided by law for the crime for which the person was convicted, or the
maximum fixed by the court. Such revocation and redetermination shall not be
had except upon a hearing before the indeterminate sentence review board. At
such hearing the convicted person shall be present and entitled to be heard and
may present evidence and witnesses in his or her behalf.

Sec. 329. RCW 9.95.090 and 1999 c 143 s 20 are each amended to read as
follows:

M1 The board shall require of every able bodied ((convieted-pera
i,,-ptz~ ... .. te.. tefenigit.,y offender confined in a state

correctional institution for a crime committed before July 1. 1984. as many hours
of faithful labor in each and every day during his orher term of imprisonment as
shall be prescribed by the rules and regulations of the institution in which he or
she is confined.

(2) Offenders sentenced under section 303 of this act for crimes committed
on or after July 1. 2001. shall perform work or other orogrammin2 as reauired by
the department of corrections during their term of confinement.

Sec. 330. RCW 9.95.100 and 1955 c 133 s 11 are each amended to read as
follows:

Any ((convicted)) person convicted of a felony committed before July 1. 1984.
and undergoing sentence in ((tls penitntiary or the, ,,. rn-n6y)) a state
correctional institution, not sooner released under the provisions of this chapter,
shall, in accordance with the provisions of law, be discharged from custody on
serving the maximum punishment provided by law for the offense of which such
person was convicted, or the maximum term fixed by the court where the law does
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not provide for a maximum term. The board shall not, however, until his ote
maximum term expires, release a prisoner, unless in its opinion his orhae
rehabilitation has been complete and he rshe is a fit subject for release.

Sec. 331. RCW 9.95.110 and 1999 c 143 s 21 are each amended to read as
follows:

(jU The board may permit ((a eo ,ieted person)) an offender convicted of a
crime committed before July 1. 1984. to leave the buildings and enclosures of ((the
pt iary ........ t. ........... aJ)) a state correctional institution on parole, after
such convicted person has served the period of confinement fixed for him 2r.hr
by the board, less time credits for good behavior and diligence in work:
PROVIDED, That in no case shall an inmate be credited with more than one-third
of his other sentence as fixed by the board.

The board may establish rules and regulations under which ((a-ew vieted
peron)) an offender may be allowed to leave the confines of ((the penitentiar-or
the- efbrmatMy)) a state correctional institution on parole, and may return such
person to the confines of the institution from which he orsh was paroled, at its
discretion.

(2) The board may permit an offender convicted of a crime committed on or
after July 1. 2001. and sentenced under section 303 of this act. to leave a state
correctional institution on community custody according to the Rrovisions ot
sections 303 through 310 of this act. Theperson may be returned to the institution
following a violation of his or her conditions of release to community custody
pursuant to the hearing provisions of section 309 of this act.

Sec. 332. RCW 9.95.115 and 1989 c 259 s 3 are each amended to read as
follows:

The indeterminate sentence review board is hereby granted authority to parole
any person sentenced to the custody of the department of corrections, under a
mandatory life sentence for a crime committed ((prior-to)) beor July 1, 1984,
except those persons sentenced to life without the possibility of parole. No such
person shall be granted parole unless the person has been continuously confined
therein for a period of twenty consecutive years less earned good time:
PROVIDED, That no such person shall be released under parole who is ((found

RC-W)) subiect to civil commitment as a sexually violent predator under chapter
71.09 RCW

Sec. 333. RCW 9.95.120 and 1999 c 143 s 22 are each amended to read as
follows:

Whenever the board or a ((Ft.... an.d poi,)) community corrections
officer of this state has reason to believe a ((enwicted)) person convicted of a
rmes ommitted before July 1. 1984. has breached a condition of his orhe parole

or violated the law of any state where he orsh may then be or the rules and
regulations of the board, any ((pmbittias J a pamle)) community corrections
officer of this state may arrest or cause the arrest and detention and suspension of
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parole of such convicted person pending a determination by the board whether the
parole of such convicted person shall be revoked. All facts and circumstances
surrounding the violation by such convicted person shall be reported to the board
by the ((F1,l nt,, and pal)) community corrections officer, with
recommendations. The board, after consultation with the secretary of corrections,
shall make all rules and regulations concerning procedural matters, which shall
include the time when state ((Fbato,! find P-0,1.)) community corrections
officers shall file with the board reports required by this section, procedures
pertaining thereto and the filing of such information as may be necessary to enable
the board to perform its functions under this section. On the basis of the report by
the ((pobtion- and paole)) community corrections officer, or at any time upon its
own discretion, the board may revise or modify the conditions of parole or order
the suspension of parole by the issuance of a written order bearing its seal, which
order shall be sufficient warrant for all peace officers to take into custody any
convicted person who may be on parole and retain such person in their custody
until arrangements can be made by the board for his orher return to a state
correctional institution for convicted felons. Any such revision or modification of
the conditions of parole or the order suspending parole shall be personally served
upon the parolee.

Any parolee arrested and detained in physical custody by the authority of a
state ((prbati, a,d pa.-ok.)) community corrections officer, or upon the written
order of the board, shall not be released from custody on bail or personal
recognizance, except upon approval of the board and the issuance by the board of
an order of reinstatement on parole on the same or modified conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs of counties, and all
police, prison, and peace officers and constables shall execute any such order in
the same manner as any ordinary criminal process.

Whenever a paroled prisoner is accused of a violation of his orhSL parole,
other than the commission of, and conviction for, a felony or misdemeanor under
the laws of this state or the laws of any state where he orshe may then be, he 2E
d& shall be entitled to a fair and impartial hearing of such charges within thirty
days from the time that he orsh is served with charges of the violation of
conditions of ((his)) parole after his orher arrest and detention. The hearing shall
be held before one or more members of the board at a place or places, within this
state, reasonably near the site of the alleged violation or violations of parole.

In the event that the board suspends a parole by reason of an alleged parole
violation or in the event that a parole is suspended pending the disposition of a
new criminal charge, the board shall have the power to nullify the order of
suspension and reinstate the individual to parole under previous conditions or any
new conditions that the board may determine advisable. Before the board shall
nullify an order of suspension and reinstate a parole they shall have determined
that the best interests of society and the individual shall best be served by such
reinstatement rather than a return to a penal institution.
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Sec. 334. RCW 9.95.121 and 1981 c 136 s 38 are each amended to read as
follows:

(1) For offenders convicted of crimes committed before July 1. 1984. within
fifteen days from the date of notice to the department of corrections of the arrest
and detention of the alleged parole violator, he rsIh shall be personally served
by a state ((p. obation.ad pmvle)) community corrections officer with a copy of
the factual allegations of the violation of the conditions of parole, and, at the same
time shall be advised of his Qrhr right to an on-site parole revocation hearing and
of his Qrhr rights and privileges as provided in RCW 9.95.120 through 9.95.126.
The alleged parole violator, after service of the allegations of violations of the
conditions of parole and the advice of rights may waive the on-site parole
revocation hearing as provided in RCW 9.95.120, and admit one or more of the
alleged violations of the conditions of parole. If the board accepts the waiver it
shall either, (1) reinstate the parolee on parole under the same or modified
conditions, or (2) revoke the parole of the parolee and enter an order of parole
revocation and return to state custody. A determination of a new minimum
sentence shall be made within thirty days of return to state custody which shall not
exceed the maximum sentence as provided by law for the crime of which the
parolee was originally convicted or the maximum fixed by the court.

If the waiver made by the parolee is rejected by the board it shall hold an on-
site parole revocation hearing under the provisions of RCW 9.95.120 through
9.95.126.

(2) Offenders sentenced under section 303 of this act are subject to the
violation hearing Drocess established in section 309 of this act.

Sec. 335. RCW 9.95.122 and 1999 c 143 s 23 are each amended to read as
follows:

LU At any on-site parole revocation hearing for a person convicted of a crime
committed before July 1. 1984. the alleged parole violator shall be entitled to be
represented by an attorney of his orhe own choosing and at his ore own
expense, except, upon the presentation of satisfactory evidence of indigency and
the request for the appointment of an attorney by the alleged parole violator, the
board may cause the appointment of an attorney to represent the alleged parole
violator to be paid for at state expense, and, in addition, the board may assume all
or such other expenses in the presentation of evidence on behalf of the alleged
parole violator as it may have authorized: PROVIDED, That funds are available
for the payment of attorneys' fees and expenses. Attorneys for the representation
of alleged parole violators in on-site hearings shall be appointed by the superior
courts for the counties wherein the on-site parole revocation hearing is to be held
and such attorneys shall be compensated in such manner and in such amount as
shall be fixed in a schedule of fees adopted by rule of the board.

(2) The rights of offenders sentenced under section 303 of this act are defined
in section 309 of this act.
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Sec. 336. RCW 9.95.123 and 1999 c 143 s 24 are each amended to read as
follows:

In conducting on-site parole or community custody revocation hearings Q[
community custody violations hearings, the board shall have the authority to
administer oaths and affirmations, examine witnesses, receive evidence, and issue
subpoenas for the compulsory attendance of witnesses and the production of
evidence for presentation at such hearings. Subpoenas issued by the board shall
be effective throughout the state. Witnesses in attendance at any on-site parole oE
community custody revocation hearing shall be paid the same fees and allowances,
in the same manner and under the same conditions as provided for witnesses in
the courts of the state in accordance with chapter 2.40 RCW ((as
amended)). If any person fails or refuses to obey a subpoena issued by the board,
or obeys the subpoena but refuses to testify concerning any matter under
examination at the hearing, the board may petition the superior court of the county
where the hearing is being conducted for enforcement of the subpoena:
PROVIDED, That an offer to pay statutory fees and mileage has been made to the
witness at the time of the service of the subpoena. The petition shall be
accompanied by a copy of the subpoena and proof of service, and shall set forth in
what specific manner the subpoena has not been complied with, and shall ask an
order of the court to compel the witness to appear and testify before the board.
The court, upon such petition, shall enter an order directing the witness to appear
before the court at a time and place to be fixed in such order and then and there
to show cause why he orIsh has not responded to the subpoena or has refused to
testify. A copy of the order shall be served upon the witness. If it appears to the
court that the subpoena was properly issued and that the particular questions
which the witness refuses to answer are reasonable and relevant, the court shall
enter an order that the witness appear at the time and place fixed in the order and
testify or produce the required papers, and on failing to obey ((said)) the order, the
witness shall be dealt with as for contempt of court.

Sec. 337. RCW 9.95.124 and 1999 c 143 s 25 are each amended to read as
follows:

At all on-site parole revocation hearings for offenders convicted of crimes
committed before July 1. 1984. the ((pbatio. md parole)) community corrections
officers of the department of corrections, having made the allegations of the
violations of the conditions of parole, may be represented by the attorney general.
The attorney general may make independent recommendations to the board about
whether the violations constitute sufficient cause for the revocation of the parole
and the return of the parolee to a state correctional institution for convicted felons.
The hearings shall be open to the public unless the board for specifically stated
reasons closes the hearing in whole or in part. The hearings shall be recorded
either manually or by a mechanical recording device. An alleged parole violator
may be requested to testify and any such testimony shall not be used against him
orher in any criminal prosecution. The board shall adopt rules governing the
formal and informal procedures authorized by this chapter and make rules of
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practice before the board in on-site parole revocation hearings, together with forms
and instructions.

Sec. 338. RCW 9.95.125 and 1993 c 140 s 2 are each amended to read as
follows:

After the on-site parole revocation hearing for a person convicted of a crime
committed before July 1. 1984. has been concluded, the members of the board
having heard the matter shall enter their decision of record within ten days, and
make findings and conclusions upon the allegations of the violations of the
conditions of parole. If the member, or members having heard the matter, should
conclude that the allegations of violation of the conditions of parole have not been
proven by a preponderance of the evidence, or, those which have been proven by
a preponderance of the evidence are not sufficient cause for the revocation of
parole, then the parolee shall be reinstated on parole on the same or modified
conditions of parole. For parole violations not resulting in new convictions,
modified conditions of parole may include sanctions according to an
administrative sanction grid. If the member or members having heard the matter
should conclude that the allegations of violation of the conditions of parole have
been proven by a preponderance of the evidence and constitute sufficient cause for
the revocation of parole, then such member or members shall enter an order of
parole revocation and return the parole violator to state custody. Within thirty
days of the retuin of such parole violator to a state correctional institution ((for
-onvited-tM )) the board shall enter an order determining a new minimum
term not exceeding the maximum penalty provided by law for the crime for which
the parole violator was originally convicted or the maximum fixed by the court.

Sec. 339. RCW 9.95.126 and 1969 c 98 s 8 are each amended to read as
follows:

All officers and employees of the state, counties, cities and political
subdivisions of this state shall cooperate with the board ((of pison tens -and
paroies)) in making available suitable facilities for conducting parole QE
community custody revocation hearings.

Sec. 340. RCW 9.95.130 and 1993 c 140 s 3 are each amended to read as
follows:

From and after the suspension, cancellation, or revocation of the parole of any
((eonvieted-person)) offender convicted of a crime committed before July 1. 1984.
and until his or her return to custody the ((convicted petsos)) offender shall be
deemed an escapee and a fugitive from justice. The indeterminate sentence review
board may deny credit against the maximum sentence any time during which he
or she is an escapee and fugitive from justice.

Sec. 341. RCW 9.95.140 and 1992 c 7 s 27 are each amended to read as
follows:

LiD The (findetr,-nate sen-e,;e ei-)) board shall cause a complete record
to be kept of every prisoner under the jurisdiction of the board released on parole
or community custody. Such records shall be organized in accordance with the
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most modern methods of filing and indexing so that there will be always
immediately available complete information about each such prisoner. Subject t
information sharing provisions related to mentally ill offenders. the end of
sentence review committee. and the department of corrections. the board may
make rules as to the privacy of such records and their use by others than the board
and its staff. (( . . . . . .. . . . . . ... . . . . . .
.,gading , ...i.t)) Sex offenders convicted of crimes committed before July 1.
1984, who are under the board's jurisdiction((;)) shall be subiect to the
determinations of the ecd of sentence review committee regarding risk level and
subiect to sex offender registration and community notification. The board ((shaH.

,os , teIUVi, S Ofo,......~ ! l16, -..... 3, Lawo of 1990 and RC0
4.24.550- and)) shall be immune from liability for the release of information
concerning sex offenders as provided in RCW 4.24.550.

The superintendents of state correctional facilities and all officers and
employees thereof and all other public officials shall at all times cooperate with the
board and furnish to the board, its officers, and employees such information as
may be necessary to enable it to perform its functions, and such superintendents
and other employees shall at all times give the members of the board, its officers,
and employees free access to all prisoners confined in the state correctional
facilities.

(2) Offenders sentenced under section 303 of this act shall be subject to the
determinations of the end of sentence review committee regarding risk level and
subiect to sex offender registration and community notification,

(3) The end of sentence review committee shall make law enforcement
notifications for offenders under board jurisdiction on the same basis that it
notifies law enforcement regarding offenders sentenced under chapter 9.94A RCW
for crimes committed after July 1. 1984.

Sec. 342. RCW 9.95.190 and 1992 c 7 s 28 are each amended to read as
follows:

The provisions of RCW 9.95.010 through 9.95.170, inclusive, shall apply to
all convicted persons serving time in a state correctional facility for crimes
comitted before July 1. 1984, to the end that at all times the same provisions
relating to sentences, imprisonments, and paroles of prisoners shall apply to all
inmates ttereof.

Sec. 343. RCW 9.95.250 and 1981 c 136 s 43 are each amended to read as
follows:

In order to carry out the provisions of this chapter 9.95 RCW the parole
officers working under the supervision of the secretary of corrections shall be
known as (( baio, lid, Mo l)) community corrections officers.

Sec. 344. RCW 9.95.280 and 1999 c 143 s 31 are each amended to read as
follows:

The board may deputize any person (regularly employed by another state) to
act as an officer and agent of this state in effecting the return of any person
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convicted of a crime committed before July 1. 1984. who has violated the terms
and conditions of parole or probation as granted by this state. In any matter
relating to the return of such a person, any agent so deputized shall have all the
powers of a police officer of this state.

Sec. 345. RCW 9.95.290 and 1955 c 183 s 2 are each amended to read as
follows:

Any deputization pursuant to this statute with regard to an offender convicted
of a crime committed before July 1. 1984. shall be in writing and any person
authorized to act as an agent of this state pursuant hereto shall carry formal
evidence of his grhe deputization and shall produce the same upon demand,

See. 346. RCW 9.95.300 and 1999 c 143 s 32 are each amended to read as
follows:

The board may enter into contracts with similar officials of any other state or
states for the purpose of sharing an equitable portion of the cost of effecting the
return of any person who has violated the terms and conditions of parole ((Or)),
probation, or community custody as granted by this state.

Sec. 347. RCW 9.95.310 and 1986 c 125 s 1 are each amended to read as
follows:

The purpose of RCW 9.95.310 through 9.95.370 is to provide necessary
assistance, other than assistance which is authorized to be provided under the
vocational rehabilitation laws, Title 28A RCW, under the public assistance laws,
Title 74 RCW or the ((departei, nt of)) employment security department or other
state agency, for parolees, inmates assigned to work/training release facilities,
discharged prisoners and persons convicted of a felony committed before July 1.
124. and granted probation in need and whose capacity to earn a living under
these circumstances is impaired; and to help such persons attain self-care and/or
self-support for rehabilitation and restoration to independence as useful citizens
as rapidly as possible thereby reducing the number of returnees to the institutions
of this state to the benefit of such person and society as a whole.

Sec. 348. RCW 9.95.320 and 1986 c 125 s 2 are each amended to read as
follows:

The secretary of corrections or his or her designee may provide to any parolee,
inmate assigned to a work/training release facility, discharged prisoner and
persons convicted of a felony committed before July 1. 1984. and granted
probation in need and without necessary means, from any funds legally available
therefor, such reasonable sums as he orshe deems necessary for the subsistence
of such person and his other family until such person has become gainfully
employed. Such aid may be made under such terms and conditions, and through
local parole or probation officers if necessary, as the secretary of corrections or his
QLhr designee may require and shall be supplementary to any moneys which may
be provided under public assistance or from any other source.
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Sec. 349. RCW 9.95.340 and 1986 c 125 s 3 are each amended to read as
follows:

Any funds in the hands of the department of corrections, or which may come
into its hands, which belong to discharged prisoners, inmates assigned to work/
training release facilities, parolees or persons convicted of a felony and granted
probation who absconded, or whose whereabouts are unknown, shall be deposited
in the community services revolving fund. Said funds shall be used to defray the
expenses of clothing and other necessities and for transporting discharged
prisoners, inmates assigned to work/training release facilities, parolees and
persons convicted of a felony and granted probation who are without means to
secure the same. All payments disbursed from these funds shall be repaid,
whenever possible, by discharged prisoners, inmates assigned to work/training
release facilities, parolees and persons convicted of a felony and granted probation
for whose benefit they are made. Whenever any money belonging to such persons
is so paid into the revolving fund, it shall be repaid to them in accordance with law
if a claim therefor is filed with the department of corrections within five years of
deposit into said fund and upon a clear showing of a legal right of such claimant
to such money. This section applies to persons convicted of a felony committed
before July 1. 1984.

Sec. 350. RCW 9.95.350 and 1986 c 125 s 4 are each amended to read as
follows:

All money or other property paid or delivered to a ((probatien-a ole))
community corrections officer or employee of the department of corrections by or
for the benefit of any discharged prisoner, inmate assigned to a work/training
release facility, parolee or persons convicted of a felony and granted probation
shall be immediately transmitted to the department of corrections and it shall enter
the same upon its books to his other credit. Such money or other property shall
be used only under the direction of the department of corrections.

If such person absconds, the money shall be deposited in the revolving fund
created by RCW 9.95.360, and any other property, if not called for within one
year, shall be sold by the department of corrections and the proceeds credited to
the revolving fund.

If any person, files a claim within five years after the deposit or crediting of
such funds, and satisfies the department of corrections that he orshe is entitled
thereto, the department may make a finding to that effect and may make payment
to the claimant in the amount to which he orshe is entitled.

This section applies to persons convicted of a felony committed before July

Sec. 351. RCW 9.95.360 and 1986 c 125 s 5 are each amended to read as
follows:

The department of corrections shall create, maintain, and administer outside
the state treasury a permanent revolving fund to be known as the "community
services revolving fund" into which shall be deposited all moneys received by it
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under RCW 9.95.310 through 9.95.370 and any appropriation made for the
purposes of RCW 9.95.310 through 9.95.370. All expenditures from this
revolving fund shall be made by check or voucher signed by the secretary of
corrections or his othe designee. The community services revolving fund shall
be deposited by the department of corrections in such banks or financial
institutions as it may select which shall give to the department a surety bond
executed by a surety company authorized to do business in this state, or collateral
eligible as security for deposit of state funds in at least the full amount of deposit.

This section applies to Rersons convicted of a felony committed before July

Sec. 352. RCW 9.95.370 and 1981 c 136 s 50 are each amended to read as
follows:

The secretary of corrections or his or..b designee shall enter into a written
agreement with every person receiving funds under RCW 9.95.310 through
9.95.370 that such person will repay such funds under the terms and conditions
in said agreement. No person shall receive funds until such an agreement is
validly made. This section applies to persons convicted of a felony committed
before July 1. 1984.

Sec. 353. RCW 9.95.900 and 1981 c 137 s 32 are each amended to read as
follows:

(I) Except as provided in subsection (2) of this section, the following sections
of law do not apply to any felony offense committed on or after July 1, 1984:
RCW ((9.95.003, 9.95.0395, 9.95.07,)) 9.95.010, 9.95.011, 9.95.013, 9.95.015,
9.95.017. ((9.95.020, 9.95.830, 9.95.031, 9.95.032,)) 9.95.040, 9,95.045.
9.95.047. 9.95.052, ((9.95.70?,)) 9.95.080, ((9..95-,O90)) 9.95.100, ((9 9.H-.:,))
9.95.115, 9.95.116. 9.95.120, ((9.95.121, 9.95.122, 9.95.1)) 9.95.124,
9.95.125, ((9.95.126,)) 9.95.130, ((9.95.140, 9.95.150, 9.95.160, 9.95.170,))
9.95.190, 9.95.200, 9,95.204. 2,95.206. 9.95.210, 9,95.212, 9,95.214, 9.95.220,
9.95.230, 9.95.240, 9.95.250, 9.95.260, 9.95.265, 9.95.280. 9.95.290. 9.95.310.
9.95.320. 9.95.330. 9.95.340. 9.95.350, ((mid)) 9.95.360. 9.95.370. 72.04A.070.
and 72.04A.080.

(2) The following sections annlv to any felony offense committed before July
1. 1984. and to any offense sentenced under section 303 of this act and committed
on or after July 1. 2001: RCW 9.95.003. 9.95.005. 9.95.007. 9.95.020. 9.95.030.
9.95.031. 9.95.032. 9.95.055. 9.95.060. 9.95.062. 9.95.063. 9.95.064. 9.95.070.
9.95.090. 9.95.110. 9.95.121.9.95.122. 9.95.123. 9.95.126. 9.95.140. 9.95.150.
9.95.160. 9,95.170. 9.95.300. and 9.96.050.

Sec. 354. RCW 9A.28.020 and 1994 c 271 s 101 are each amended to read
as follows:

(1) A person is guilty of an attempt to commit a crime if, with intent to
commit a specific crime, he orsih does any act which is a substantial step toward
the commission of that crime.
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(2) If the conduct in which a person engages otherwise constitutes an attempt
to commit a crime, it is no defense to a prosecution of such attempt that the crime
charged to have been attempted was, under the attendant circumstances, factually
or legally impossible of commission.

(3) An attempt to commit a crime is a:
(a) Class A felony when the crime attempted is murder in the first degree,

murder in the second degree, ((or)) arson in the first degree. child molestation in
the first degee, indecent liberties by forcible compulsion, rape in the first dearee.
rao in the second degree. rage of a child in the first degree, or rage of a child in
the second deg[;

(b) Class B felony when the crime attempted is a class A felony other than

degree)) an offense listed in (a) of this subsection;
(c) Class C felony when the crime attempted is a class B felony;
(d) Gross misdemeanor when the crime attempted is a class C felony;
(e) Misdemeanor when the crime attempted is a gross misdemeanor or

misdemeanor.
Sec. 355. RCW 9A.36.021 and 1997 c 196 s 2 are each amended to read as

follows:
(1) A person is guilty of assault in the second degree if he or she, under

circumstances not amounting to assault in the first degree:
(a) Intentionally assaults another and thereby recklessly inflicts substantial

bodily harm; or
(b) Intentionally and unlawfully causes substantial bodily harm to an unborn

quick child by intentionally and unlawfully inflicting any injury upon the mother
of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be taken by

another, poison or any other destructive or noxious substance; or
(e) With intent to commit a felony, assaults another; or
(D Knowingly inflicts bodily harm which by design causes such pain or agony

as to be the equivalent of that produced by torture.
(2) Assault in the second degree is a class B felony. except that assault in the

second degree with a finding of sexual motivation under RCW 9.94A.127 or
13,40.135 is a class A felony.

Sec. 356. RCW 9A.40.030 and 1975 1st ex.s. c 260 s 9A.40.030 are each
amended to read as follows:

(1) A person is guilty of kidnapping in the second degree if he orsht
intentionally abducts another person under circumstances not amounting to
kidnapping in the first degree.

(2) In any prosecution for kidnapping in the second degree, it is a defense if
established by the defendant by a preponderance of the evidence that (a) the
abduction does not include the use of or intent to use or threat to use deadly force,
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and (b) the actor is a relative of the person abducted, and (c) the actor's sole intent
is to assume custody of that person. Nothing contained in this paragraph shall
constitute a defense to a prosecution for, or preclude a conviction of, any other
crime.

(3) Kidnapping in the second degree is a class B felony, exp-ithat
kidnaning in the second degree with a finding of sexual motivation under RCW
9,94A.127 or 13,40,135 is a class A felony.

Sec. 357. RCW 9A.44.093 and 1994 c 271 s 306 are each amended to read
as follows:

(I) A person is guilty of sexual misconduct with a minor in the first degree
when: (a) The person has, or knowingly causes another person under the age of
eighteen to have, sexual intercourse with another person who is at least sixteen
years old but less than eighteen years old and not married to the perpetrator, if the
perpetrator is at least sixty months older than the victim, is in a significant
relationship to the victim, and abuses a supervisory position within that
relationship in order to engage in or cause another person under the age of
eighteen to engage in sexual intercourse with the victim: or (b) the person is a
school emplovee who has. or knowingly causes another person under the age of
eighteen to have. sexual intercourse with a registered student of the school who is
at least sixteen years old and not married to the employee, if the employee is at
least sixty months older than the student.

(2) Sexual misconduct with a minor in the first degree is a class C felony.
(3) For the nurposes of this section. "school employee" means an employee

of a common school defined in RCW 28A.150,020. or a grade kindergarten
through twelve employee of a private school under chapter 28A. 195 RCW. who
is not enrolled as a student of the common school or private school.

Sec. 358. RCW 9A.44.096 and 1994 c 271 s 307 are each amended to read
as follows:

(1) A person is guilty of sexual misconduct with a minor in the second degree
when." (a he person has, or knowingly causes another person tinder the age of
eighteen to have, sexual contact with another person who is at least sixteen years
old but less than eighteen years old and not married to the perpetrator, if the
perpetrator is at least sixty months older than the victim, is in a significant
relationship to the victim, and abuses a supervisory position within that
relationship in order to engage in or cause another person under the age of
eighteen to engage in sexual contact with the victim: or (b) the person is a school
emplovee who has. or knowingly causes another person under the age of eighteen
to have, sexual contact with a registered student of the school who is at least
sixteen vears old and not married to the employee. if the employee is at least sixty
months older than the student.

(2) Sexual misconduct with a minor in the second degree is a gross
misdemeanor.
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(3) For the purposes of this section. "school employee" means an employee
of a common school defined in RCW 28A.150.020. or a grade kindergarten
through twelve employee of a private school under chapter 28A. 195 RCW, who
is not enrolled as a student of the common school or private school,

Sec. 359. RCW 9A.44. 100 and 1997 c 392 s 515 are each amended to read
as follows:

(i) A person is guilty of indecent liberties when he or she knowingly causes
another person who is not his othe spouse to have sexual contact with him or her
or another:

(a) By forcible compulsion;
(b) When the other person is incapable of consent by reason of being mentally

defective, mentally incapacitated, or physically helpless;
(c) When the victim is developmentally disabled and the perpetrator is a

person who is not married to the victim and who has supervisory authority over
the victim;

(d) When the perpetrator is a health care provider, the victim is a client or
patient, and the sexual contact occurs during a treatment session, consultation,
interview, or examination. It is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the client or patient consented to the
sexual contact with the knowledge that the sexual contact was not for the purpose
of treatment;

(e) When the victim is a resident of a facility for mentally disordered or
chemically dependent persons and the perpetrator is a person who is not married
to the victim and has supervisory authority over the victim; or

(f) When the victim is a frail elder or vulnerable adult and the perpetrator is
a person who is not married to the victim and who has a significant relationship
with the victim.

(2) Indecent liberties is a class B felony. except that indecent liberties by
forcible compulsion is a class A felony.

Sec. 360. RCW 9A.76.- and 2001 c 287 s I are each amended to read as
follows:

(I) A person is guilty of ((escape by a)) sexually violent predator e if((-
hi ng been committe to ... .... de--J t- JF social. an health- -s-J L--IL It"

a)Hvnbenfudtbeasexually violent redator ande confined to theRC leaEsial m ictmen cuto r,

(bescaloes from m th s cure ntin fa cilit
(c) Eslie,,r cnidt, aI I iles estUIiililival te atv fficiwit or(d)il Wile lp on coniional~l:l elease andlil sidi ng., Il i a l ocat~eil~ i o ote11i a(a) Having been found to be a sexually violent predator and con~fined to the

scI commitment center or another secure facility under court order. the person
escapes from the secure facility-,
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(b) Having been found to be a sexually violent predator and being under an
order of conditional release, the person leaves or remains absent from the state ot
Washinton without prior court authorization: or

(c) Having been found to be a sexually violent predator and being under an
order of conditional release, the person: (i) Without authorization, leaves or
remains absent from his or her residence, place of employment, educational
institution, or authorized outing: (ii) tamers with his or her electronic monitoring
device or removes it without authorization: or (iii) escapes from his or her escort.

(2) ((Eseape-ba)) Sexually violent predator e is a class ((B)) A felony
with a minimum sentence of sixty months, and shall be sentenced under section
303 of this act.

Sec. 361. RCW 9.94A.320 and 2001 u 310 s 4, 2001 c 2,7 s 3, 2001 c 224
s 3, 2001 c 222 s 24, and 2001 c 207 s 3 are each reenacted and amended to read
as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion I (RCW 70.74.280(1))
Murder I (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
XIII Malicious explosion 2 (RCW 70.74.280(2))

Malicious placement of an explosive I (RCW
70.74.270(1))

XII Assault I (RCW 9A.36.011)
Assault of a Child I (RCW 9A.36.120)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

XI Manslaughter I (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
((Es ape by a)) Sexually Violent Predator

E (RCW 9A.76.- (section 1,
chapter 287, Laws of 2001. as amended
by section 360. chapter ... (this act). Laws
of 2001 2nd sp. sess.))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44. 100(1)(a))
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Kidnapping I (RCW 9A.40.020)
Leading Organized Crime (RCW

9A.82.060(l)(a))
Malicious explosion 3 (RCW 70.74.280(3))
Manufacture of methamphetamine (RCW

69.50.401(a)(l )(ii))
Over 18 and deliver heroin, methamphetamine,

a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

IX Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW

69.50.415)
Explosive devices prohibited (RCW 70.74.180)
Homicide by Watercraft, by being under the

influence of intoxicating liquor or any
drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(l)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under the

influence of intoxicating liq!ior or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Deliver or possess with intent to deliver

methamphetamine (RCW
69.50.401(a)(1)(ii))

Hit and Run-Death (RCW 46.52.020(4)(a))
Homicide by Watercraft, by the operation of

any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Manufacture, deliver, or possess with intent to

deliver amphetamine (RCW
69.50.401(a)(1)(ii))
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Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401 (a)(1)(i))

Possession of Ephedrine, Pseudoephedrine, or
Anhydrous Ammonia with intent to
manufacture methamphetamine (RCW
69.50.440)

Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any

controlled substance (RCW 69.50.4 10)
Theft of Anhydrous Ammonia (RCW

69.55.010)
Vehicular Homicide, by the operation of any

vehicle in a reckless manner (RCW
46.61.520)

VII Burglary I (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by uis'egard for the

safety of others (RCW 79A.60.050)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44. I 00(l) (b) and
(c))

Introducing Contraband 1 (RCW 9A.76.140)
Involving a minor in drug dealing (RCW

69.50.401 (f))
Malicious placement of an explosive 3 (RCW

70.74.270(3))
Sending, bringing into state depictions of

minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW
9A.76.70(((-2))) 0.(a))

Bribery (RCW 9A.68.010)
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Incest I (RCW 9A.64.020(l))
Intimidating a Judge (RCW 9A.72.160)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1)(b))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Anhydrous Ammonia

(RCW 69.55.020)

V Abandonment of dependent person I (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(((-2))) f3(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment I (RCW 9A.42.020)
Custodial Sexual Misconduct 1 (RCW

9A.44.160)
Delivery of imitation controlled substance by

person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26.10.220, 26.26.138, 26.50.110,
26.52.070, or 74.34.145)

Extortion I (RCW 9A.56.120)
Extortionate Extension of Credit (RCW

9A.82.020)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury I (RCW 9A.72.020)
Persistent prison misbehavior (RCW 9.94.070)
Possession of a Stolen Firearm (RCW

9A.56.3 10)
Rape 3 (RCW 9A.44.060)
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Rendering Criminal Assistance I (RCW
9A.76.070)

Sexual Misconduct with a Minor 1. (RCW
9A.44.093)

Sexually Violating Human Remains (RCW
9A.44.105)

Stalking (RCW 9A.46.1 10)
IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault by Watercraft (RCW 79A.60.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Escape I (RCW 9A.76.1 10)
Hit and Run-Injury (RCW 46.52.020(4)(b))
Hit and Run with Vessel-Injury Accident

(RCW 79A.60.200(3))
Indecent Exposure to Person Under Age

Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV, or
V or nonnarcotics from Schedule I-V
(except marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(l) (iii) through (v))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (1) and (2))
Vehicular Assault (RCW 46.61.522)
Willful Failure to Return from Furlough (RCW

72.66.060)

III Abandonment of dependent person 2 (RCW
9A.42.070)
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Assault 3 (RCW 9A.36.03 I)
Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony (RCW

9A.76.170(((-2))) 3.(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Custodial Assault (RCW 9A.36. 100)
Delivery of a material in lieu of a controlled

substance (RCW 69.50.401(c))
Escape 2 (RCW 9A.76. 120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW

9A.76.180)
Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled

Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401(a)(1)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW

9.40.120)
Possession of Machine Gun or Short-Barreled

Shotgun or Rifle (RCW 9.41.190)
Promoting Prostitution 2 (RCW 9A.88.080)
Recklessly Trafficking in Stolen Property

(RCW 9A.82.050(1))
Securities Act violation (RCW 21.20.400)
Tampering with a Witness (RCW 9A.72.120)
Telephone Harassment (subsequent conviction

or threat of death) (RCW 9.61.230)
Theft of Livestock 2 (RCW 9A.56.080)
Unlawful Imprisonment (RCW 9A.40.040)
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Unlawful possession of firearm in the second
degiee (RCW 9.41.040(l)(b))

Unlawful Use of Building for Drug Purposes
(RCW 69.53.010)

Willful Failure to Return from Work Release
(RCW 72.65.070)

I1 Computer Trespass I (RCW 9A.52. 110)
Counterfeiting (RCW 9.16.035(3))
Create, deliver, or possess a counterfeit

controlled substance (RCW 69.50.401(b))
Escape from Community Custody (RCW

72.09.310)
Health Care False Claims (RCW 48.80.030)
Malicious Mischief I (RCW 9A.48.070)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV
(RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property I (RCW
9A.56.150)

Theft I (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-purchased

Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)
Unlicensed Practice of a Profession or Business

(RCW 18.130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Forgery (RCW 9A.60.020)
Malicious Mischief 2 (RCW 9A.48.080)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
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narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401 (d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning I (RCW 9A.48.040)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-purchased

Property (valued at two hundred fifty
dollars or more but less than one
thousand five hundred dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prowl I (RCW 9A.52.095)
Sec. 362. RCW 72.09.370 and 1999 c 214 s 2 are each amended to read as

follows:
(I) The secretary shall identify offenders in confinement or partial

confinement who: (a) Are reasonably believed to be dangerous to themselves or
others; and (b) have a mental disorder. In determining an offender's
dangerousness, the secretary shall consider behavior known to the department and
factors, based on research, that are linked to an increased risk for dangerousness
of mentally ill offenders and shall include consideration of an offender's chemical
dependency or abuse.

(2) Prior to release of an offender identified under this section, a team
consisting of representatives of the department of corrections, the division of
mental health, and, as necessary, the indeterminate sentence review board. other
divisions or administrations within the department of social and health services,
specifically .acluding the division of alcohol and substance abuse and the division
of developmental disabilities, the appropriate regional support network, and the
providers, as appropriate, shall develop a plan, as determined necessary by the
team, for delivery of treatment and support services to the offender upon release.
The team may include a school district representative for offenders under the age
of twenty-one. The team shall consult with the offender's counsel, if any, and, as
appropriate, the offender's family and community. The team shall notify the crime
victim/witness program, which shall provide notice to all people registered to
receive notice under RCW 9.94A. 155 of the proposed release plan developed by
the team. Victims, witnesses, and other interested people notified by the
department may provide information and comments to the department on potential
safety risk to specific individuals or classes of individuals posed by the specific
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offender. The team may recommend: (a) That the offender be evaluated by the
county designated mental health professional, as defined in chapter 71.05 RCW;
(b) department-supervised community treatment; or (c) voluntary community
mental health or chemical dependency or abuse treatment.

(3) Prior to release of an offender identified under this section, the team shall
determine whether or not an evaluation by a county designated mental health
professional is needed. If an evaluation is recommended, the supporting
documentation shall be immediately forwarded to the appropriate county
designated mental health professional. The supporting documentation shall
include the offender's criminal history, history of judicially required or
administratively ordered involuntary antipsychotic medication while in
confinement, and any known history of involuntary civil commitment.

(4) If an evaluation by a county designated mental health professional is
recommended by the team, such evaluation shall occur not more than ten days, nor
less than five days, prior to release.

(5) A second evaluation by a county designated mental health professional
shall occur on the day of release if requested by the team, based upon new
information or a change in the offender's mental condition, and the initial
evaluation did not result in an emergency detention or a summons under chapter
71.05 RCW.

(6) If the county designated mental health professional determines an
emergency detention under chapter 71.05 RCW is necessary, the department shall
release the offender only to a state hospital or to a consenting evaluation and
treatment facility. The department shall arrange transportation of the offender to
the hospital or facility.

(7) If the county designated mental health professional believes that a less
restrictive alternative treatment is appropriate, he or she shall seek a summons,
pursuant to the provisions of chapter 71.05 RCW, to require the offender to appear
at an evaluation and treatment facility. If a summons is issued, the offender shall
remain within the corrections facility until completion of his or her term of
confinement and be transported, by corrections personnel on the day of
completion, directly to the identified evaluation and treatment facility.

(8) The secretary shall adopt rules to implement this section.

NEW SECTION, Sec. 363. A new section is added to chapter 9.95 RCW to
read as follows:

The indeterminate sentence review board, in fulfilling its duties under the
provisions of this act, shall be considi-t-ed a parole board as that concept was
treated in law under the state's indeterminate sentencing statutes.
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PART IV
SEX OFFENDER TREATMENT PROVIDERS

Sec. 401. RCW 18.155.020 and 2000 c 171 s 33 and 2000 c 28 s 38 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(I) "Certified sex offender treatment provider" means a licensed, certified, or
registered health professional who is certified to examine and treat sex offenders
pursuant to chapters 9.94A and 13.40 RCW ((9.94A. 7 and 13.49.160)) and
sexually violent predators under chanter 71.09 RCW.

(2) "Department" means the department of health.
(3) "Secretary" means the secretary of health.
(4) "Sex offender treatment provider" means a person who counsels or treats

sex offenders accused of or convicted of a sex offense as defined by RCW
9.94A.030.

Sec. 402. RCW 18.155.030 and 2000 c 171 s 34 and 2000 c 28 s 39 are each
reenacted and amended to read as follows:

(1) No person shall represent himself or herself as a certified sex offender
treatment provider without first applying for and receiving a certificate pursuant
to this chapter.

(2) Only a certified sex offender treatment provider may perform or provide
the following services:

(a) Evaluations conducted for the purposes of and pursuant to RCW
9.94A.670 and 13.40.160;

(b) Treatment of convicted sex offenders who are sentenced and ordered into
treatment pursuant to ((RCW 9.94A.6i7e)) chapter 9.94A RCW and adjudicated
juvenile sex offenders who are ordered into treatment pursuant to ((RC-W
13.40.160)) chapter 13.40 RCW:

(c) Except as provided under subsection (3) of this section. treatment of
sexually violent predators who are conditionally released to a less restrictive
alternative oursuant to chapter 71.09 RCW.

(3) A certified sex offender treatment provider may not perform or provide
treatment of sexually violent predators under subsection (2)(c) of this section if the
certified sex offender treatment provider has been:

(a) Convicted of a sex offense, as defined in RCW 9.94A.030:
(b) Convicted in any other iurisdiction of an offense that under the laws of

this state would be classified as a sex offense as defined in RCW 9.94A.030: or
(c) Susoended or otherwise restricted from practicing any health care

profession by competent authority in any state. federal, or foreign iurisdiction.

NEW SECION. Sec. 403. A new section is added to chapter 4.24 RCW to
read as follows:

(1) A certified sex offender treatment provider, acting in the course of his or
her duties, providing treatment to a person who has been released to a less
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restrictive alternative under chapter 71.09 RCW or to a level III sex offender on
community custody as a court or department ordered condition of sentence is not
negligent because he or she treats a high risk offender; sex offenders are known
to have a risk of reoffense. The treatment provider is not liable for civil damages
resulting from the reoffense of a client unless the treatment provider's acts or
omissions constituted gross negligence or willful or wanton misconduct. This
limited liability provision does not eliminate the treatment provider's duty to warn
of and protect from a client's threatened violent- behavior if the client
communicates a serious threat of physical violence against a reasonably
ascertainable victim or victims. In addition to any other requirements to report
violations, the sex offender treatment provider is obligated to report an offender's
expressions of intent to harm or other predatory behavior, whether or not there is
an ascertainable victim, in progress reports and other established processes that
enable courts and supervising entities to assess and address the progress and
appropriateness of treatment. This limited liability provision applies only to the
conduct of certified sex offender treatment providers and not the conduct of the
state.

(2) Sex offender treatment providers who provide services to the department
of corrections by identifying risk factors and notifying the department of risks for
the subset ofhigh risk offenders who are not amenable to treatment and who are
under court order for treatment or supervision are practicing within the scope of
their profession.

NEW SECTION, Sec. 404. A new section is added to chapter 71.09 RCW
to read as follows:

(I) Examinations and treatment of sexually violent predators who are
conditionally released to a less restrictive alternative under this chapter shall be
conducted only by sex offender treatment providers certified by the department of
health under chapter 18.155 RCW unless the court or the department of social and
health services finds that: (a) The court-ordered less restrictive alternative
placement is located in another state; (b) the treatment provider is employed by the
department; or (c)(i) all certified treatment providers become unavailable to
provide treatment within a reasonable geographic distance of the person's home,
as determined in rules adopted by the department of social and health services; and
(ii) the evaluation and treatment plan comply with the rules adopted by the
department of social and health services.

A treatment provider approved by the department of social and health services
under (c) of this subsection, who is not certified by the department of health, shall
consult with a certified provider during the person's period of treatment to ensure
compliance with the rules adopted by the department of health. The frequency and
content of the consultation shall be based on the recommendation of the certified
provider.

(2) A treatmenit provider, whether or not he or she is employed or approved
by the department of social and health services under subsection (1) of this section
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or otherwise certified, may not perform or provide treatment of sexually violent
predators under this section if the treatment provider has been:

(a) Convicted of a sex offense, as defined in RCW 9.94A.030;
(b) Convicted in any other jurisdiction of an offense that under the laws of

this state would be classified as a sex offense as defined in RCW 9.94A.030; or
(c) Suspended or otherwise restricted from practicing any health care

profession by competent authority in any state, federal, or foreign jurisdiction.
(3) Nothing in this section prohibits a qualified expert from examining or

evaluating a sexually violent predator who has been conditionally released for
purposes of presenting an opinion in court proceedings.

PART V
TECHNICAL PROVISIONS

NlEW SECION, Sec. 501. The following acts or parts of acts are each
repealed:

(1) RCW 9.95.0011 (Indeterminate sentence review board-Report-
Recommendation of governor) and 1997 c 350 s 1, 1989 c 259 s 4, & 1986 c 224
s 12; and

(2) RCW 9.95.145 (Sex offenders-Release of information-Classification of
offenders) and 1997 c 364 s 5 & 1990 c 3 s 127.

NLEWiE CTI Sec. 502. The secretary of corrections, the secretary of
social and health services, and the indeterminate sentence review board may adopt
rules to implement this act.

N E CTI Sec. 503. (1) Sections 301 through 363 of this act shall not
affect the validity of any sentence imposed under any other law for any offense
committed before, on, or after the effective date of this section.

(2) Sections 301 through 363 of this act shall apply to offenses committed on
or after the effective date of this section.

NEW SEION. Sec. 504. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

1NE SEION. Sec. 505. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for sections 301 through 363, 501, and 503 of this act which take effect
September 1, 2001.

Passed the Senate June 21, 2001.
Passed the House June 21, 2001.
Approved by the Governor June 26, 2001.
Filed in Office of Secretary of State June 26, 2001.
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CHAPTER 13
[Substitute House Bill 1926]

LOCAL GOVERNMENT RECORDS

AN ACT Relating to local government records; amending RCW 36.22.175; repealing 1996 c 245
s 2 (uncodified); providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.22.175 and 1996 c 245 s I are each amended to read as

follows:
L1 In addition to any other charge authorized by law, the county auditor shall

charge a surcharge of one dollar per instrument for each document recorded.
Revenue generated through this surcharge shall be transmitted monthly to the state
treasurer for deposit in the archives and records management account. These
funds shall be used solely for providing records scheduling, security microfilm
inspection and storage, archival preservation, cataloging, and indexing for local
government records and dipital data and access to those records and data through
the regional branch archives of the division of archives and records management.
((This sectioI 31111 eApil JUlI 30, -2001.)

The division of archives and records management within the office of the
secretary of state shall provide records management training for local governments
and shall establish a competitive grant program to solicit and prioritize Project
proposals from local governments for potential funding to be paid for by funds
from the auditor surcharge and tax warrant surcharge revenues. Application for
specific Drotects may be made by local government agencies only. The state
archivist in consultation with the advisory committee established under RCW
40.14.027 shall adopt rules governing oroiect eligibility, evaluation, awarding of
grants, and other criteria including reuirements for records management training
for grant reciients

(2) The advisory committee established under RCW 40.14,027 shall review
grant proposals and establish a prioritized list of 2roiects to be considered for
funding by January Ist of each even-numbered year, beginning in 2002. The
evluation of prosals and development of the prioritized list must be developed
through open public meetings. Funding for Prgiects shall be granted according to
the ranking of each application on the prioritized list and 2roiects will be funded
only to the extent that funds are available. A grant award may have an effective
date other than the date the proiect is placed on the prioritized list.

(3) In addition to any other surcharge authorized by law. the county auditor
shall charge a surcharge of one dollar 2er instrument for every document recorded
after January 1. 2002. Revenue generated through this surcharge shall be
transmitted to the state treasurer monthly for deposit in the archives and records
management account to be used exclusively for the construction and improvement
of a specialized regional facility located in eastern Washington designed to serve
the archives, records management, and digital data management needs of local
government.
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To the extent the facilities are used for the storage and retrieval of state
a ency records and digital data. that portion of the construction of such facilities
used for state government records and data shall be supported by other charges and
fees paid by state agencies and shall not be supported by the surcharge authorized
n this subsection.

At such time that all debt service from construction on such facility has been
paid. fifty ercent of the surcharge authorized by this subsection shall be reverted
to the centennial document preservation and modernization account as prescribed
in RCW 36.22.170 and fifty percent of the surcharge authorized by this section
shall be reverted to the state treasurer for deposit in the archives and records
management account to serve the archives, records management, and digital data
management needs of local government.

NEW SECTION, Sec. 2. 1996 c 245 s 2 (uncodified) is repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect June 30, 2001.

Passed the House June 18, 2001.
Passed the Senate June 19, 2001.
Approved by the Governor June 26, 2001.
Filed in Office of Secretary of State June 26, 2001.

CHAPTER 14
[Third Engrossed Substitute Senate Bill 5327]

TRANSPORTATION FUNDING

AN ACT Relating to transportation funding and appropriations; amending RCW 47.04.210,
47 04.220,43.84.092, and 43.84.092; adding a new section to chapter 47.01 RCW; creating new sections;
making appropriations and authorizing expenditures for capital improvements; providing an effective date;
providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
2001-03 BIENNIUM

NEW SECTION. Sec. 1. (1) The transportation budget of the state is hereby
adopted and, subject to the provisions set forth, the several amounts specified, or
as much thereof as may be necessary to accomplish the purposes designated, are
hereby appropriated from the several accounts and funds named to the designated
state agencies and offices for employee compensation and other expenses, for
capital projects, and for other specified purposes, including the payment of any
final judgments arising out of such activities, for the period ending June 30, 2003.

(2) Legislation with fiscal i' -. ;ts enacted in the 2001 legislative session not
assumed in this act are not fun,.. in the 2001-03 transportation budget.

(3) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this act.

(a) "Fiscal year 2002" or "FY 2002" means the fiscal year ending June 30,
2002.
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(b) "Fiscal year 2003" or "FY 2003" means the fiscal year ending June 30,
2003.

(c) "FTE" means full-time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappropriated

status.
(e) "Provided solely" means the specified amount may be spent only for the

specified purpose.
(0 "Performance-based budgeting" means a budget that bases resource needs

on quantified outcomes and results expected from use of the total appropriation.
"Performance-based budgeting" does not mean incremental budgeting that focuses
on justifying changes from the historic budget or to line-item input-driven budgets.

(g) "Goals" means the statements of purpose that identify a desired result or
outcome. The statements shall be realistic, achievable, directive, assignable,
evaluative, and logically linked to the agency's mission and statutory mandate.

(h) "Strategic plan" means the strategies agencies create for investment
choices in the future. All agency strategic plans shall present alternative
investment strategies for providing services.

GENERAL GOVERNMENT AGENCIES-OPERATING

NEW SECTION, Sec. 101. FOR THE DEPARTMENT OF AGRICUL-
TURE
Motor Vehicle Account-State Appropriation ......... $ 305,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts ae provided solely for that activity: The entire
appropriation is provided solely for costs associated with the motor fuel quality
program.

NEW SECTION, Sec. 102. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM
Motor Vehicle Account-State Appropriation ......... $ 1,676,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: $1,188,000
of the motor vehicle account-state appropriation is provided for the
implementation of House Bill No. 2269 in the form enacted by the legislature. If
House Bill No. 2269 is not enacted in the form passed by the legislature by July
31, 2001, this funding will lapse.

NEW SECTION. Sec. 103. FOR THE UTILITIES AND TRANSPOR-
TATION COMMISSION
Grade Crossing Protective Account-

State Appropriation ......................... $ 126,000
The appropriation in this section is subject to the following conditions and

limitations and specified amounts are provided solely for that activity: The
utilities and transportation commission shall develop a rail grade crossing safety
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grant program which will fully fund selected safety projects to the extent allowable
under chapter 81.53 RCW.

. NEW SECTION, Sec. 104. FOR THE STATE PARKS AND RECRE-
ATION COMMISSION
Motor Vehicle Account-State Appropriation ......... $ 819,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
appropriation in this section is provided solely for road maintenance purposes.

NEW SECTION, Sec. 105. FOR THE OFFICE OF STATE AUDITOR
Motor Vehicle Account-State Appropriation ......... $ 126,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
appropriation is a one-time appropriation for the development of the local
government finance project.

*NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE AUDIT
AND REVIEW COMMITTEE
State Patrol Highway Account-State

Appropriation ............................. $ 50,000
The appropriations in this section are subject to the following conditions

and limitations and specified amounts are provided solely for that activity:
The entire appropriation is provided to the joint legislative audit and review

committee for fiscal year 2002 solely for a study of the state patrol's
communications systems planning process. The focus of the study is: A review
of the planning process and analyses employed by the Washington state patrol
in developing budget requests for its communications systems including the
Meng Value Analysis as reported on March 22, 1999; an assessment of the
adequacy of the information supporting the budget requests; and recommenda-
tions for any improvements to such information for present and future budget
requests. The committee may contract for consulting services in conducting the
study. The study final report shall be submitted to the appropriate committees
of the legislature by December 31, 2001.

A joint workgroup of representatives from the state patrol, office of
financial management, and department of information systems shall review
future state patrol technology plans or budget reports for consistency with the
recommendations identified by this study.
*See. 106 was vetoed. See message at end of chapter.

GENERAL GOVERNMENT AGENCIES-CAPITAL
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NEW SECTION, Sec. 107. FOR WASHINGTON STATE PARKS AND
RECREATION-CAPITAL PROJECTS
Motor Vehicle Account-State Appropriation ......... $ 763,000

The motor vehicle account-state appropriation is a one-time reappropriation
and is provided solely for the projects specified in this section. Any of the
appropriations not expended by June 30, 2003, shall revert to the motor vehicle
account-state.

TRANSPORTATION AGENCIES

NEW SECTION. Sec. 201. FOR THE WASHINGTON TRAFFIC
SAFETY COMMISSION
Highway Safety Account-State Appropriation ........ $ 1,638,000
Highway Safety Account-Federal Appropriation ...... $ 5,671,000
School Zone Safety Account-State Appropriation ...... $ 1,504,000

TOTAL APPROPRIATION ............ $ 8,813,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
Washington traffic safety commission may oversee no more than four pilot
projects implementing the use of traffic safety cameras at school zones, railroad
crossings, construction zones or stoplights, and no more than one pilot project
regarding the use of traffic safety cameras in residential neighborhoods, at school
zones, railroad crossings, construction zones, or stoplights.

(1) In order to ensure adequate time in the 2001-03 biennium to evaluate the
effectiveness of the pilot program, any programs authorized by the commission
must be authorized by December 31, 2001.

(2) If the state, a county, or a city has established an authorized traffic safety
camera pilot program under this section, the compensation paid to the
manufacturer or vendor of the equipment used: Must be based upon the value of
the equipment and services provided or rendered in support of the system; and
may not be based upon a portion of the fine or civil penalty imposed or the revenue
generated by the equipment.

(3) The traffic safety commission shall use the following guidelines to
administer the program:

(a) Traffic safety cameras may take pictures of the vehicle and vehicle license
plate only;

(b) The law enforcement agency of the city or county government shall plainly
mark the locations where the automated traffic enforcement system is used by
placing signs on street locations that clearly indicate to a driver that he or she is
entering a zone where traffic laws are enforced by an automated traffic
enforcement system;

(c) Cities and counties using traffic safety cameras must provide periodic
notice by mail to its citizens indicating the zones in which the traffic safety
cameras will be used;
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(d) Notices of infractions must be mailed to the registered owner of a vehicle
within fourteen days of the infraction occurring;

(e) The owner of the vehicle is not responsible for the violation if the owner
of the vehicle, within fifteen days after notification of the violation, furnishes the
officials or agents of the municipality that issued the citation with:

(i) An affidavit made under oath, stating that the vehicle involved was, at the
time, stolen or in the care, custody, or control of some person other than the
registered owner; or

(ii) Testimony in open court under oath that the person was not the operator
of the vehicle at the time of the alleged violation;

(f) Infractions detected through the use of traffic safety cameras are not part
of the registered owner's driving record under RCW 46.52.101 and 46.52.120; and

(g) By January 1, 2003, the traffic safety commission shall provide a report
to the legislature regarding the use, public acceptance, outcomes, and other
relevant issues regarding traffic safety cameras demonstrated by the pilot projects.

NEW SECTION, Sec. 202. FOR THE BOARD OF PILOTAGE
COMMISSIONERS
Pilotage Account-State Appropriation .............. $ 305,000

NEW SECTION. Sec. 203. FOR THE COUNTY ROAD ADMINIS-
TRATION BOARD
Rural Arterial Trust Account-State

Appropriation .............................. $ 50,182,000
Motor Vehicle Account-State Appropriation ........ $ 1,887,000
County Arterial Preservation Account-

State Appropriation ......................... $ 28,551,000
TOTAL APPROPRIATION ............ $ 80,620,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

It is the intent of the legislature that the county road administration board
receive separate programmatic appropriations for the operating program and the
capital program for the 2001-03 biennium, and thereafter. Agency administrative
costs may not be charged against projects or funded from the capital program
appropriations.

(1) $1,540,000 of the motor vehicle account-state appropriation, $870,000
of the county arterial preservation account-state appropriation, and $917,000 of
the rural arterial trust account-state appropriation are provided for the operations
program. Of the motor vehicle account-state appropriation, $368,000 is provided
for county ferries as set forth in RCW 47.56.724(4).

(2) $347,000 of the motor vehicle account-state appropriation, $27,681,000
of the county arterial preservation account-state appropriation, and $49,265,000
of the rural arterial trust account-state appropriation are provided for the capital
program.
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NEW SECTION. Sec. 204. FOR THE TRANSPORTATION
IMPROVEMENT BOARD
Urban Arterial Trust Account-State

Appropriation .............................. $ 94,690,000
Transportation Improvement Account-

State Appropriation ......................... $ 118,605,000
TOTAL APPROPRIATION ............ $ 213,295,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

It is the intent of the legislature that the transportation improvement board
receive separate programmatic appropriations for the operating program and the
capital program for the 2001-03 biennium, and thereafter. Agency administrative
costs may not be charged against projects or funded from the capital program
appropriations.

(!) $1,551,000 of the transportation improvement account-state
appropriation and $1,552,000 of the urban arterial trust account-state
appropriation are provided for the operations program.

(2) $117,054,000 of the transportation improvement account-state
appropriation and $93,138,000 of the urban arterial trust account-state
appropriation are provided for the capital program.

(3) The transportation improvement account-state appropriation includes
$47,325,000 in proceeds from the sale of bonds authorized in RCW 47.26.500.
The transportation improvement board may authorize the use of current revenues
available to the agency in-lieu of bond proceeds for any part of the state
appropriation.

NEW SECTION. Sec. 205. FOR THE LEGISLATIVE
TRANSPORTATION COMMITTEE
Motor Vehicle Account-State Appropriation ......... $ 3,596,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I) $2,823,000 of the motor vehicle account-state appropriation is provided
for the operation of the house of representatives transportation committee.

(2) To the extent possible, this appropriation shall utilize funds allocated
under RCW 46.68.110(2).

(3) The house of representatives transportation committee shall conduct a
study of the use of motorized scooters. The study shall, at a minimum, identify
and analyze the safety issues associated with use of motorized scooters, including
use by children, commuters, and the disabled. House of representatives
transportation committee cochairs shall each appoint one member from their
respective caucus to serve as cochair of the study group. The chair of the senate
transportation committee may also appoint two members from the senate
transportation committee, one from each caucus, to participate in the study. The
study shall be staffed by house of representatives transportation committee staff.
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The study group shall report back to the house of representatives transportation
committee by January 1, 2002.

(4) The house of representatives transportation committee shall conduct a
study of the effect of the weight of fire-fighting apparatus on state roadways. The
study shall determine, at a minimum, the various types of fire-fighting apparatus
currently in use on state roadways; the size, weight and load effect of fire-fighting
apparatus that are currently in use or that potentially could be in use on the state
roadways, as well as on state bridges; and the effect on public safety. The study
may examine state and federal laws that affect fire-fighting apparatuses. House
of representatives transportation committee cochairs shall each appoint one
member from their respective caucus to serve as cochair of the study group. The
study shall be staffed by house of representatives transportation committee staff.
The study group will report back to the house of representatives transportation
committee by January 1, 2002.

(5) The legislative transportation committee shall conduct a feasibility study
of potential for economic partnerships between the Washington state ferries and
local government entities, including but not limited to port districts. The study is
intended to improve ferry terminals. The study shall, at a minimum, identify the
market, physical, and economic factors that should be examined in determining
whether an economic or commercial ,evelopment partnership project on or around
Washington state ferry terminals is likely to produce revenue for the partners. The
study shall apply those factors to an analysis of each terminal used by Washington
state ferries and recommend whether further exploration of state and local
partnerships would be of potential ecortomic benefit to the partners. The entity
selected to perform the study through the request for proposals process will report
back to the transportation committees of the legislature by December 1, 2001.

(6) The legislative transportation committee, in cooperation with an areawide
transportation system or systems, shall undertake an evaluation of providing
locally sponsored transit services in a local community supplemental to those
services provided by an areawide system. The evaluation shall address:

(a) The costs and benefits of providing such services;
(b) The impact of such service on ridership on the areawide system and on

any regional systems;
(c) Funding options for supplemental services; and
(d) Institutional arrangements affecting the institution of supplemental

services.
The committee shall work with the department of transportation, areawide

transit providers, community officials, private businesses, labor organizations, and
others as appropriate in conducting the evaluation, and in developing a pilot
project if feasible. The committee shall provide an interim progress report to the
legislature by January 2002. The committee shall report its findings to the
legislature not later than December 1, 2002.

NEW SECTIQN, Sec. 206. FOR THE MARINE EMPLOYEES
COMMISSION
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Puget Sound Ferry Operations Account-
State Appropriation ......................... $ 332,000

NEW SECTION, Sec. 207. FOR THE TRANSPORTATION
COMMISSION
Motor Vehicle Account-State Appropriation ......... $ 773,000

NEW SECTION, Sec. 208. FOR THE FREIGHT MOBILITY
STRATEGIC INVESTMENT BOARD
Motor Vehicle Account-State Appropriation ......... $ 717,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
appropriation in this section includes $100,000 distributed under RCW
46.68.110(2) that is provided solely for a comprehensive, long-term, statewide
freight needs analysis. These funds represent 20 percent of the biennial cost and
shall lapse if the additional 80 percent funding is not secured from partners.

NEW SECTION. Sec. 209. FOR THE WASHINGTON STATE
PATROL-FIELD OPERATIONS BUREAU
State Patrol Highway Account-

State Appropriation ......................... $ 162,081,000
State Patrol Highway Account-

Federal Appropriation ....................... $ 7,084,000
State Patrol Highway Account-

Private/Local Appropriation ................... $ 169,000
TOTAL APPROPRIATION ............ $ 169,334,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for the activities of the field
operations bureau:

(1) As a result of the elimination of the vehicle inspection number (VIN)
program, no permanent Washington state patrol employee shall be displaced from
employment without the opportunity to fill a vacant patrol position for which he
or she has a preference and meets the minimum qualifications. For the purpose
of the VIN program elimination, the guidelines under chapter 356-26 WAC
(Registers-Certifications) shall be suspended for those employees holding the
classification of VIN I or 2.

(2) To the extent possible, the agency shall transfer displaced VIN personnel
into the 20 newly created school bus inspection and motor carrier safety assistance
program positions. The agency shall fill existing vacant positions within the
commercial vehicle division with displaced VIN personnel. The agency shall
report by December 31, 2001, to the senate and house of representatives
transportation committees on efforts to relocate displaced VIN personnel.

*NEW SECTION, Sec. 210. FOR THE WASHINGTON STATE
PATROL-SUPPORT SERVICES BUREAU
State Patrol Highway Account-

[22741

Ch. 14



WASHINGTON LAWS, 2001 2nd Sp. Sess.

State Appropriation ......................... $ 69,960,000
State Patrol Highway Account-

Private/Local Appropriation ................... $ 735,000
TOTAL APPROPRIATION ............ $ 70,695,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for the activities of the
support services bureau. The Washington state patrol shall improve response
times during emergency radio oiiiages by allowing electronic services field
technicians to take home their assigned vehicle and equipment even though they
may be off duty.
*Sec. 210 was partially vetoed. See message at end of chapter.

NEW SECTION, Sec. 211. FOR THE DEPARTMENT OF
LICENSING-MANAGEMENT AND SUPPORT SERVICES
Marine Fuel Tax Refund Account-State

Appropriation .............................. $ 7,000
Motorcycle Safety Education Account-

State Appropriation ......................... $ 114,000
Wildlife Account-State Appropriation .............. $ 89,000
Highway Safety Account-State Appropriation ........ $ 7,740,000
Motor Vehicle Account-State Appropriation ......... $ 4,230,000
Licensing Services Account-State

Appropriation .............................. $ 123,000
TOTAL APPROPRIATION ............ $ 12,303,000

NEW SECTION, Sec. 212. FOR THE DEPARTMENT OF
LICENSING-INFORMATION SYSTEMS
Marine Fuel Tax Refund Account-State

Appropriation .............................. $ 2,000
Motorcycle Safety Education Account-

State Appropriation ......................... $ 50,000
Wildlife Account-State Appropriation .............. $ 34,000
Highway Safety Account-State Appropriation ........ $ 5,655,000
Motor Vehicle Account-State Appropriation ......... $ 3,304,000
Licensing Services Account-State

Appropriation .............................. $ 292,000
TOTAL APPROPRIATION ............ $ 9,337,000

The appropriations in this section are subject to the following conditions and
limitations: The department of licensing shall report to the legislative
transportation committees on the progress of the expanded internet service no later
than December 15, 2002.

NEW SECTION, Sec. 213. FOR THE DEPARTMENT OF
LICENSING-VEHICLE SERVICES
Marine Fuel Tax Refund Account-

State Appropriation ......................... $ 26,000
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Wildlife Account-State Appropriation .............. $ 578,000
Motor Vehicle Account-State Appropriation ......... $ 57,043,000
Licensing Services Account-State

Appropriation .............................. $ 3,123,000
TOTAL APPROPRIATION ............ $ 60,770,000

NEW SECTION, Sec. 214. FOR THE DEPARTMENT OF
LICENSING-DRIVER SERVICES
Motorcycle Safety Education Account-

State Appropriation ......................... $ 2,223,000
Highway Safety Account-State Appropriation ........ $ 81,366,000

TOTAL APPROPRIATION ............ $ 83,589,000
The appropriations in this section are subject to the following conditions and

limitations: The department of licensing shall prepare a capital project plan
adopting a process for using certificates of participation to purchase licensing
services offices if the combined principle and interest payments are the same or
less than existing or future leases on comparable facilities.

NEW SECTION, Sec. 215. FOR THE DEPARTMENT OF
TRANSPORTATION-HIGHWAY MANAGEMENT AND FACILITIES-
PROGRAM D-OPERATING
Motor Vehicle Account-State Appropriation ......... $ 50,649,000
Motor Vehicle Account-Federal Appropriation ....... $ 400,000

TOTAL APPROPRIATION ............ $ 51,049,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: $3,296,000
of the motor vehicle account-state appropriation is provided solely for the
implementation of Engrossed Senate Bill No. 6188.

NEW Sec. 216. FOR THE DEPARTMENT OF
TRANSPORTATION-AVIATION-PROGRAM F
Aeronautics Account-State Appropriation ........... $ 4,852,000
Aircraft Search and Rescue Safety and

Education Account-State Appropriation ......... $ 160,000
TOTAL APPROPRIATION ............ $ 5,012,000

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF
TRANSPORTATION-IMPROVEMENTS-PROGRAM I
Motor Vehicle Account-State Appropriation ......... $ 508,936,000
Motor Vehicle Account-Federal Appropriation ....... $ 219,538,000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 40,904,000
Special Category C Account-State

Appropriation .............................. $ 72,608,000
Multimodal Transportation Account-State

Appropriation .............................. $ 4,880,000
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TOTAL APPROPRIATION ............ $ 846,866,000

The appropriations in this section are provided for the location, design, right
of way acquisition, or construction of state highway projects designated as
improvements under RCW 47.05.030. The appropriations in this section are
subject to the following conditions and limitations and specified amounts are
provided solely for that activity:

(!) The special category C account-state appropriation of $72,608,000
includes $63,500,000 in proceeds from the sale of bonds authorized in RCW
47.10.812. The transportation commission may authorize the use of current
revenues available to the department of transportation in lieu of bond proceeds for
any part of the state appropriation.

(2) The department shall report December Ist and June 1st of each year to the
senate and the house of representatives transportation committees and the office
of financial management on the timing and the scope of work being performed for
the regional transit authority known as sound transit. This report shall provide a
description of all department activities related to the regional transit authority
including investments in state-owned infrastructure.

(3) The motor vehicle account-state appropriation includes $391,637,000 in
proceeds from the sale of bonds authorized by RCW 47.10.843. The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(4) At least $554,714,000 of the total appropriation is provided for the
construction phase of the improvement program.

(5) $4,880,000 of the multimodal transportation account-state appropriation
is provided solely for the state program share of freight mobility projects as
identified by the freight mobility strategic investment board.

(6) The motor vehicle account-state appropriation includes $3,898,000 in
unexpended proceeds from the January 2001 bond sale authorized in RCW
47.10.834 for the Tacoma Narrows bridge project. The transportation commission
may authorize the use of current revenues available to the department of
transportation in-lieu of bond proceeds for any part of the state appropriation.

NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSPORTATION ECONOMIC
PARTNERSHIPS-PROGRAM K-OPERATING
Motor Vehicle Account-State Appropriation ......... $ 1,153,000

NEW SECTION, Sec. 219. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSPORTATION ECONOMIC
PARTNERSHIPS-PROGRAM K-CAPITAL
Motor Vehicle Account-State Appropriation ......... $ 1,400,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:
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(I) The motor vehicle account-state appropriation consists of proceeds from
the sale of bonds authorized in RCW 47.10.834 for all forms of cash contributions,
or the payment of other costs incident to the location, development, design, right
of way, and construction of the Tacoma narrows bridge improvements under the
public-private transportation initiative program authorized under chapter 47.46
RCW.

(2) The transportation commission may authorize the use of current revenues
available to the department of transportation in-lieu of bond proceeds for any part
of the state appropriation.

N2EW SECTION, Sec. 220. FOR THE DEPARTMENT OF
TRANSPORTATION-HIGHWAY MAINTENANCE-PROGRAM M
Motor Vehicle Account-State Appropriation ......... $ 275,394,000
Motor Vehicle Account-Federal Appropriation ....... $ 512,000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 4,067,000
TOTAL APPROPRIATION ............ $ 279,973,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, and major slides, supplemental
appropriations will be requested to restore state funding for ongoing maintenance
activities.

(2) The department shall request an unanticipated receipt for any federal
moneys received for emergency snow and ice removal and shall place an equal
amount of the motor vehicle account-state into unallotted status. This exchange
shall not affect the amount of funding available for snow and ice removal.

NEW SECTION, Sec. 221. FOR THE DEPARTMENT OF
TRANSPORTATION-PRESERVATION-PROGRAM P
Motor Vehicle Accodtnt-State Appropriation ......... $ 90,760,000
Motor Vehicle Account-Federal Appropriation ....... $ 318,795,000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 8,717,000
Multimodal Transportation Account-State

Appropriation .............................. $ 64,218,000
Multimodal Transportation Account-Federal

Appropriation .............................. $ 95,682,000
TOTAL APPROPRIATION ............ $ 578,172,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) If portions of the appropriations in this section are required to fund
preservation work resulting from major disasters not covered by federal emergency
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funds such as fire, flooding, and major slides, supplemental appropriations will be
requested to restore state funding for ongoing maintenance activities.

(2) The motor vehicle account-scate appropriation includes $6,524,000 for
earthquake repairs and to match federal emergency relief funds. This amount
includes $3,750,000 in proceeds from the sale of bonds authorized in RCW
47.10.761 and 47.10.762 for emergency purposes.

(3) The department of transportation is authorized to maximize the use of
federal and state funds to implement the provisions of this section.

(4) $471,763,000 of the total appropriation is provided for the construction
phase of the preservation program.

(5) The motor vehicle account-federal appropriation and the multimodal
transportation account-federal appropriation are transferable between each other
to ensure efficient funds management and program delivery.

NEW SECTION, Sec. 222. FOR THE DEPARTMENT OF
TRANSPORTATION-TRAFFIC OPERATIONS-PROGRAM Q-
OPERATING
Motor Vehicle Account-State Appropriation ......... $ 32,402,000
Motor Vehicle Account-Private/Local

Appropriation .............................. $ 125,000
TOTAL APPROPRIATION ............ $ 32,527,000

NEW SECTION, Sec. 223. FOR THE DEPARTMENT OF
TRANSPORTATION-TRAFFIC OPERATIONS-PROGRAM Q-
CAPITAL
Motor Vehicle Account-State Appropriation ......... $ 7,542,000
Motor Vehicle Account-Federal Appropriation ....... $ 16,678,000

TOTAL APPROPRIATION ............ $ 24,220,000

The appropriations in this section are subject to the following conditions and
limitations and the specified amount is provided solely for that activity: The
motor vehicle account-state appropriation includes $2,986,000 for state matching
funds for federally selected competitive grant or congressional earmark projects
other than commercial vehicle information system and network (CVISN). These
moneys shall be placed into reserve status until such time as federal funds are
secured and a state match is required.

NEW SECTION, Sec. 224. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSPORTATION MANAGEMENT AND
SUPPORT-PROGRAM S
State Patrol Highway Account-State

Appropriation .............................. $ 926,000
Motor Vehicle Account-State Appropriation ......... $ 94,632,000
Motor Vehicle Account-Federal Appropriation ....... $ 2,654,000
Puget Sound Ferry Operations Account-

State Appropriation ......................... $ 6,642,000
Multimodal Transportation Account-State
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Appropriation .............................. $ 2,082,000
TOTAL APPROPRIATION ............ $ 106,936,000

NEW SECTION, Sec. 225. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSPORTATION PLANNING, DATA, AND
RESEARCH-PROGRAM T
Motor Vehicle Account-State Appropriation ......... $ 18,250,000
Motor Vehicle Account-Federal Appropriation ....... $ 18,800,000
Multimodal Transportation Account-State

Appropriation .............................. $ 987,000
Multimodal Transportation Account-Federal

Appropriation .............................. $ 2,000,000
TOTAL APPROPRIATION ............ $ 40,037,000

The appropriations in this section are subject to the following conditions and
limitations and the specified amount is provided solely for that activity:

(I) The motor vehicle account-state appropriation includes $1,000,000
distributed under RCW 46.68.110(2):

(a) $500,000 of the distribution under RCW 46.68.110(2) is to be used solely
by the department of transportation to collect and enter collision reports into the
statewide collision reporting system for local roadway planning and safety
analysis.

(b) $500,000 of the distribution under RCW 46.68.110(2) is provided solely
to the department of transportation for the Washington strategic freight
transportation analysis. The department shall work with the transportation
research center to conduct an origin and destination study to determine the
impacts of trade-related truck traffic and other truck impacts on the highway
system. The department may also conduct other research elements, including, but
not limited to, freight corridor identification, strategic resource access, and road
network review.

(2) $6,754,000 of the motor vehicle account-state appropriation is provided
for the implementation of Senate Bill No. 5749 in the form enacted by the
legislature. If Senate Bill No. 5749 is not enacted in the form passed by the
legislature by July 31, 2001, this funding shall lapse.

NEW SECTION, See. 226. FOR THE DEPARTMENT OF
TRANSPORTATION-CHARGES FROM OTHER AGENCIES-
PROGRAM U

Payments in this section represent charges from other state agencies to the
department of transportation.

(1) FOR PAYMENT OF DEPARTMENT OF GENERAL
ADMINISTRATION OFFICE OF RISK MANAGEMENT FEES
Motor Vehicle Account-State Appropriation ......... $ 464,000
Puget Sound Ferry Operations-State

Appropriation .............................. $ 154,000
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(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE
AUDITOR
Motor Vehicle Account-State Appropriation ......... $ 731,000

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED
MAIL SERVICES
Motor Vehicle Account-State Appropriation ......... $ 4,128,000

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF PERSONNEL
Motor Vehicle Account-State Appropriation ......... $ 2,240,000

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS AND
ADMINISTRATION
Motor Vehicle Account-State Appropriation ......... $ 13,892,000
Motor Vehicle Fund.-Puget Sound Ferry Operations Account-

State Appropriation ......................... $ 4,204,000

The office of risk management shall evaluate the risk pool premium
assessments to ensure that proper tracking, measuring, and reporting methods
have been utilized to ensure funding equity has been maintained. "Funding
equity" includes but is not limited to demonstrating that premiums assessed to the
department of transportation will, over time, not exceed claims paid in order to
ensure that premiums paid by the department of transportation are not
unconstitutionally expended for nonhighway purposes. The office of risk
management shall make a full report of its findings to the legislature no later than
January 15, 2002.

(6) FOR PAYMENT OF COSTS OF OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
Motor Vehicle Account-State Appropriation ......... $ 251,000

(7) FOR PAYMENT OF THE DEPARTMENT OF GENERAL
ADMINISTRATION CAPITAL PROJECTS SURCHARGE
Motor Vehicle Account-State Appropriation ......... $ 1,547,000

(8) FOR ARCHIVES AND RECORDS MANAGEMENT
Motor Vehicle Account-State Appropriation ......... $ 469,000

TOTAL APPROPRIATION ............ $ 28,080,000

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF
TRANSPORTATION-PUBLIC TRANSPORTATION-PROGRAM V
Multimodal Transportation Account-State

Appropriation .............................. $ 11,160,000
Multimodal Transportation Account-Federal

Appropriation .............................. $ 3,074,000
Multimodal Transportation Account-

Private/Local Appropriation ................... $ 205,000
TOTAL APPROPRIATION ............ $ 14,439,000
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NEW SECTION, Sec. 228. FOR THE DEPARTMENT OF
TRANSPORTATION-WASHINGTON STATE FERRIES
CONSTRUCTION-PROGRAM W
Motor Vehicle Account-State

Appropriation .............................. $ 144,404,000
Motor Vehicle Account-Federal

Appropriation .............................. $ 37,472,000
Passenger Ferry Account-State Appropriation ........ $ 1,500,000
Passenger Ferry Account-Federal

Appropriation .............................. $ 4,000,000
TOTAL APPROPRIATION ............ $ 187,376,000

The appropriations in this section are provided for improving the Washington
state ferry system, including, but not limited to, vessel acquisition, vessel
construction, major and minor vessel improvements, and terminal construction
and improvements. The appropriations in this section are subject to the following
conditions and limitations and specified amounts are provided solely for that
activity:

(1) The motor vehicle account-state appropriation includes $50,000,000 in
proceeds from the sale of bonds authorized by RCW 47.10.843 for vessel and
terminal acquisition, major and minor improvements, and long lead time materials
acquisition for the Washington state ferries. The transportation commission may
authorize the use of current revenues available to the motor vehicle account in lieu
of bond proceeds for any part of the state appropriation.

(2) Appropriations in this section include funding for the purchase or lease-
purchase of one passenger ferry and assume the proceeds of the sale of the MV
Kalama and MV Skagit passenger ferries shall be deposited in the passenger ferry
account.

(3) The department shall provide staff support to a legislative oversight
committee that will manage a study of the Eagle Harbor maintenance facility. The
legislative oversight committee shall consist of two members from each caucus in
each house of the legislature, appointed by the leadership of the members'
respective caucus. The department shall issue a request for proposals on behalf of
the legislative oversight committee for an outside consulting firm to conduct a
study on the preservation, replacement, or supplementation of the Eagle Harbor
maintenance facility. The study must analyze: (a) The costs and benefits to
preserve and maintain or relocate the facility; (b) the impact of Eagle Harbor
employment on the local community and Kitsap county; and (c) a recommendation
on future investment in the Eagle Harbor maintenance facility or possible
alternatives. The contractor and the legislative oversight committee must report
back to the legislature's transportation committees no later than December 10,
2002.

N Sec. 229. FOR THE DEPARTMENT OF
TRANSPORTATION-MARINE-PROGRAM X
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Puget Sound Ferry Operations Account-State
Appropriation .............................. $ 321,673,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The appropriation is based on the budgeted expenditure of $46,881,000
for vessel operating fuel in the 2001-2003 biennium. If the actual cost of fuel is
less than this budgeted amount, the excess amount may not be expended. If the
actual cost exceeds this amount, the department shall request a supplemental
appropriation.

(2) The appropriation provides for the compensation of ferry employees. The
expenditures for compensation paid to ferry employees during the 2001-2003
biennium may not exceed $206,696,000 plus a dollar amount, as prescribed by the
office of financial management, that is equal to any insurance benefit increase
granted general government employees in excess of $432.82 a month annualized
per eligible marine employee multiplied by the number of eligible marine
employees for the respective fiscal year, a dollar amount as prescribed by the office
of financial management for costs associated with pension amortization charges,
and a dollar amount prescribed by the office of financial management for salary
increases during the 2001-2003 biennium. For the purposes of this section, the
expenditures for compensation paid to ferry employees shall be limited to salaries
and wages and employee benefits as defined in the office of financial
management's policies, regulations, and procedures named under objects of
expenditure "A" and "B" (7.2.6.2).

The prescribed salary and insurance benefit increase or decrease dollar
amount that shall be allocated from the governor's compensation appropriations
is in addition to the appropriation contained in this section and may be used to
increase or decrease compensation costs, effective July 1, 2001, and thereafter, as
established in the 2001-2003 general fund operating budget.

(3) The department shall issue a request for information from entities
interested in purchasing advertising on board Washington state ferry vessels. The
department shall evaluate the proposals and report back to the legislature's
transportation committees in January 2002 regarding the potential for revenue
from different types of advertising.

(4) The department may enter into contracts with private vendors to sell ferry
tickets and medium at locations other than Washington state ferry terminals or
facilities.

(a) The department may enter into the contracts only (i) with private vendors
that are already established businesses offering goods for sale to the general
public; and (ii) if it determines that the vendor's established location has the
potential to serve a significant percentage of the customers using a particular ferry
route.

(b) The department may adopt necessary rules and procedures to allow the use
of credit and debit cards to purchase ferry tickets or medium from a private vendor
who has contracted with the department to sell ferry tickets or medium. The
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department may establish a convenience fee to be paid by all persons purchasing
ferry tickets and medium at locations other than Washington state ferry terminals
or facilities. The convenience fee must be sufficient to offset the charges imposed
on the department by the credit and debit card companies. In no event may the use
of credit or debit cards authorized by this section create a loss of revenue to the
state. The use of a personal credit card does not rely upon the credit of the state
as prohibited by Article VIII, section 5 of the state Constitution.

(5) The legislature recognizes that projected revenues to the Puget Sound ferry
operating account for the 2001-2003 biennium may be up to $30,000,000 less than
what is required to fund the appropriation provided in this section. The legislature
intends to fully evaluate the extent of the shortfall and make a supplemental
appropriation during the 2002 legislative session.

NEW SECTION. Sec. 230. FOR THE DEPARTMENT OF
TRANSPORTATION-RAIL-PROGRAM Y-OPERATING
Multimodal Transportation Account-State

Appropriation .............................. $ 32,704,000

NEW SECTION, Sec. 231. FOR THE DEPARTMENT OF
TRANSPORTATION-RAIL-PROGRAM Y-CAPITAL
Essential Rail Assistance Account-State

Appropriation .............................. $ 200,000
Multimodal Transportation Account-State

Appropriation .............................. $ 11,610,000
Multimodal Transportation Account-Federal

Appropriation .............................. $ 9,630,000
Washington Fruit Express Account-State

Appropriation .............................. $ 500,000
TOTAL APPROPRIATION ............ $ 21,940,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity: $2,000,000
of the multimodal transportation account-state appropriation is provided solely
for the Grays Harbor loop project.

NEW SECTION, Sec. 232. FOR THE DEPARTMENT OF
TRANSPORTATION-LOCAL PROGRAMS-PROGRAM Z-
OPERATING
Motor Vehicle Account-State Appropriation ......... $ 6,231,000
Motor Vehicle Account-Federal Appropriation ....... $ 2,569,000
Multimodal Transportation Account-State

Appropriation .............................. $ 150,000
TOTAL APPROPRIATION ............ $ 8,950,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

122841

Ch. 14



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(1) The motor vehicle account-state appropriation includes $150,000
distributed under RCW 46.68.110(2) that is provided to the Whatcom county
council of governments for the sole purpose of developing and implementing a
model of regional transportation governance. This model shall be developed in
accordance with Recommendation 6 of the Blue Ribbon Commission on
Transportation's final report.

The council shall develop a model that can be used in other parts ef the state
and shall report to the transportation committees in the senate and house of
representatives on the positive and negative aspects of the model as well as costs
associated with it no later than June 30, 2002.

(2) $250,000 of the motor vehicle account-state appropriation is provided
solely for a study of concurrency issues in urban areas marked by multiple
contiguous jurisdictions. The study, lead by the city of Bellevue, will focus on the
jurisdictions of Bellevue, Kirkland, Issaquah, and Redmond and will look at
existing and unused methodologies for including development in neighboring
jurisdictions in concurrency calculations. The study will also investigate what
changes in state and local laws are needed in order to provide a more effective way
of dealing with concurrency issues. By November 1, 2003, a report of the findings
will be made to the transportation committees of the legislature. The
appropriation in this subsection shall lapse unless the participating cities provide
$100,000 for the study.

(3) Up to $500,000 of the motor vehicle account-state appropriation is
provided solely for the study of alternatives for repairing or replacing the Seattle
sea wall. The department's expenditure of funds provided in this subsection may
not exceed the matching contribution provided by the city of Seattle for the study.

*NEW SECTION. Sec. 233. FOR THE DEPARTMENT OF
TRANSPORTATION-LOCAL PROGRAMS-PROGRAM Z-CAPITAL
Motor Vehicle Account-State Appropriation ......... $ 77,371,000
Highway Infrastructure Account-State

Appropriation .............................. $ 234,000
Highway Infrastructure Account-Federal

Appropriation .............................. $ 1,500,000
Urban Arterial Trust Account-State

Appropriation .............................. $ 4,674,000
Multimodal Transportation Account-State

Appropriation .............................. $ 10,150,000
TOTAL APPROPRIATION ............ $ 93,929,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The highways and local programs division shall not administer or
distribute federal transportation enhancementfunds for the project known as
East Lake Sammamish trail interim improvement - Issaquah to Redmond - until
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interlocal agreements between King county and the cities of Sammamish,
Redmond, and Issaquah have been finalized for the portions of the trail within
each of these affected jurisdictions. These agreements shall address safety,
security, public parking, design, public facilities, and public access to the trail,
maintain King county as the lead agency on the development of the trail, and
preserve the railbanking status of the railroad right-of-way according to federal
law.

(2) $10,000,000 of the multimodal transportation account-state appropriation
is provided solely to fund the first phase of a multiphase cooperative project with
the state of Oregon to dredge the Columbia river. The department shall not
expend the appropriation in this section unless agreement on ocean disposal sites
has been reached which protects the state's commercial crab fishery. The amount
provided in this subsection shall lapse unless the state of Oregon appropriates a
dollar-for-dollar match to fund its share of the project.

(3) The motor vehicle account-state appropriation includes $12,000,000 in
proceeds from the sale of bonds authorized by RCW 47.10.843 in addition to
$16,420,000 in unexpended proceeds from the January 2001 sale. The
transportation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the state
appropriation.

(4) $4,159,000 of the motor vehicle account-state appropriation is provided
solely for additional small city pavement preservation program grants, to be
administered by the department's highways and local programs division.

(5) $2,000,000 of the motor vehicle account-state appropriation is provided
solely for additional traffic and pedestrian safety improvements near schools. The
highways and local programs division within the department of transportation
shall administer this program.
*Sec. 233 was partially vetoed. See message at end of chapter.

TRANSPORTATION AGENCIES CAPITAL FACILITIES

NEW SECTION. Sec. 301. FOR THE WASHINGTON STATE
PATROL
State Patrol Highway Account-State

Appropriation .............................. $ 780,000
Motor Vehicle Account-State Appropriation ......... $ 2,705,000

TOTAL APPROPRIATION ............ $ 3,485,000

NEW SECTION. Sec. 302. The Washington state patrol is authorized to
continue with the exchange of the Olympia, Washington Martin Way property for
a light industrial land complex to be used to consolidate existing separately located
state activities and functions. The agency will work with the office of financial
management, department of general administration, the senate transportation
committee, and the house of representatives transportation committee in the
exchange and approval processes.
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NEW SECTION, Sec. 303. FOR THE DEPARTMENT OF
TRANSPORTATION-PROGRAM D (DEPARTMENT OF
TRANSPORTATION-ONLY PROJECTS)-CAPITAL
Motor Vehicle Account-State Appropriation ......... $ 13,046,000

TRANSFERS AND DISTRIBUTIONS

NEW SECTION, Sec. 401. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALES
DISCOUNTS AND DEBT TO BE PAID BY MOTOR VEHICLE FUND AND
TRANSPORTATION FUND REVENUE
Highway Bond Retirement Account Appropriation ..... $ 207,900,000
Ferry Bond Retirement Account Appropriation ........ $ 48,675,000
Transportation Improvement Board Bond Retirement

Account-State Appropriation ................. $ 40,856,000
Motor Vehicle Account-State Appropriation ......... $ 4,537,000
Special Category C Account-State Appropriation ...... $ 635,000
Transportation Improvement Account-State

Appropriation .............................. $ 473,000
TOTAL APPROPRIATION ............ $ 303,076,000

NEW SECTION. Sec. 402. FOR THE STATE TREASURER-BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALE
EXPENSES AND FISCAL AGENT CHARGES
Motor Vehicle Account-State Appropriation ......... $ 450,000
Special Category C Account Appropriation ........... $ 63,000
Transportation Improvement Account-State

Appropriation .............................. $ 47,000
TOTAL APPROPRIATION ............ $ 560,000

NEW SECTION. Sec. 403. FOR THE STATE TREASURER-STATE
REVENUES FOR DISTRIBUTION
Motor Vehicle Account Appropriation for
motor vehicle fuel tax refunds and
distributions .................................. $ 458,895,000
Motor Vehicle Account Appropriation for
motor vehicle fuel tax distributions to
cities and counties .............................. $ 428,546,000
Motor Vehicle Account Appropriation for
license, permit, and fee distribution to
other accounts ................................. $ 349,936,000

NEW SECTION. Sec. 404. STATUTORY APPROPRIATIONS. In
addition to the amounts appropriated in this act for revenue for distribution, state
contributions to the law enforcement officers' and fire fighters' retirement system,
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and bond retirement and interest including ongoing bond registration and transfer
charges, transfers, interest on registered warrants, and certificates of indebtedness,
there is also appropriated such further amounts as may be required or available for
these purposes under any statutory formula or under any proper bond covenant
made under law.

NE Sec. 405. The department of transportation is authorized
to undertake federal advance construction projects under the provisions of 23
U.S.C. Sec. 115 in order to maintain progress in meeting approved highway
construction and preservation objectives. The legislature recognizes that the use
of state funds may be required to temporarily fund expenditures of the federal
appropriations for the highway construction and preservation programs for federal
advance construction projects prior to conversion to federal funding.

NE[WLSECTIN. Sec. 406. FOR THE STATE TREASURER-
TRANSFERS

(1) RV Account-State Appropriation:
For transfer to the Motor Vehicle Fund-State ......... $ 1,135,000

The department of transportation shall only transfer funds provided under
subsection (1) of this section on an as-needed basis.

(2) Public Transportation Systems Account-State Appropriation: For
transfer to the
Multimodal Transportation Account-State ........... $ 1,911,000

(3) State Patrol Highway Account-State
Appropriation: For transfer to the Motor
Vehicle Account ............................... $ 38,657,000

If House Bill No. 2216 or Senate Bill No. 5078 is enacted in the form passed
by the legislature, the $38,737,000 transfer from the state patrol highway
account-state to the motor vehicle account is null and void. If neither House Bill
No. 2216 nor Senate Bill No. 5078 is enacted in the form passed by the legislature,
the state treasurer shall transfer funds from the state patrol highway account to the
motor vehicle account on a quarterly basis.

NE flQNi Sec. 407. FOR THE DEPARTMENT OF
TRANSPORTATION-TRANSFERS

(1) Motor Vehicle Fund-State Appropriation:
For transfer to Puget Sound Ferry Operations
Account ................................ $ 27,000,000

(2) Advanced Right of Way Revolving Account
Appropriation: For transfer to the Motor
Vehicle Fund .................................. $ 15,000,000

NEW SECTION. Sec. 408. FOR THE DEPARTMENT OF
RETIREMENT SYSTEMS-TRANSFERS
Motor Vehicle Fund-State Patrol Highway Account:

For transfer to the Department of Retirement
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Systems Expense Fund ....................... $ 211,000

PERFORMANCE BASED BUDGETING PROVISIONS
*NEWSCTIO Sec. 501. Transportation agencies shall continue to

refine the following activities in order to establish a performance-based
budgeting process for the 2003.05 biennial budget:

(1) The department of licensing, the department of transportation, and the
Washington state patrol, in cooperation with the office offinancial management
and the senate and house of representatives transportation committees, shall
implement a performance budgeting process that provides a measurable link
between agency objectives, service levels, and budget proposals. The agencies
shall also develop indicators of performance, stated in terms of expected results,
to measure the agencies'progress in achieving the agencies'goals.

(2) The transportation agencies shall submit a strategic plan with their
agency request budgets. The strategic plan must include a six- year outlook and
define and clarify the agency mission and vision, provide the basis for budget
development, and outline the agency's goals and strategies. Furthermore, the
strategic plan shall reflect agency priorities which formed the basis of the
agencies'budget development.

(3) The transportation agencies shall establish performance indicators that
measure activities and associated goals and strategies in the strategic plan. The
agencies shall also provide a preferred level of performance over the next six
years.

(4) The senate and house of representatives transportation committees, the
office offinancial management, and the transportation agencies shall establish
the means of conducting program authorization reviews of all transportation
programs. The reviews shall include:

(a) An agency self-assessment to judge the quality and usefulness of: (i)
The agency's long-term strategic program goals; (ii) current organizational
structure; (iii) program priorities and objectives; (iv) activities necessary to
achieve program priorities and objectives; (v) service level criteria and
performance targets of existing programs and activities; (vi) best practices by
other states as a possible benchmark of the performance of their programs; and
(vii) results or outcome measures as they relate to achievement of benchmarks
given different funding levels;

(b) A review of the agency self-assessment and a report to the legislature;
and

(c) A report which recommends whether to retain, eliminate, or modfy
funding and related statutory references for the agency. The parties conducting
the review shall consider: (i) Whether the agency performance measures
adequately measure the agency goals; (ii) whether the program performs
efficiently and effectively, including comparisons with other jurisdictions, (f
applicable; (iii) whether there are other cost-effective alternative methods of
accomplishing the program's mission; and (iv) whether there are any funds
saved by the agency's performance.

[ 2289]

Ch. 14



WASHINGTON LAWS, 2001 2nd Sp. Sess.

(5) The transportation agencies shall each designate a program or
programs to test the effectiveness ofperformance-based budgeting for the 2003-
05 budget submittal period.

(6) Each agency shall submit a program list to the transportation
committees of the house of representatives and senate and the office offinancial
management at the end of each fiscal year, which describes the functions of the
program, the fund sources for the program, and the number of full-time
equivalents, in addition to other performance targets of the program and their
relationship to the agency strategic plan.

(7) The transportation agencies shall develop agency biennial budget
requests at the agency budget program level, rather than the object level, and
submit their biennial and supplemental budget requests to the office offinancial
management via a common budget system beginning July 1, 2003.

(8) The agencies shall input monthly their financial information and
quarterly program performance measurements into the transportation executive
information system and other systems as required by the office of financial
management. The agencies shall report actuals to date against original
allotments, in addition to plan to date. Original allotments may reflect
supplemental budget changes as changed by the legislature and the governor.
*Sec. 501 %s vetoed. See message at end of chapter.

PROVISIONS NECESSARY TO IMPLEMENT APPROPRIATIONS
Sec. 601. RCW 47.04.210 and 1997 c 94 s 1 are each amended to read as

follows:
Federal funds that are administered by the department of transportation and

are passed through to municipal corporations or political subdivisions of the state
and moneys that are received as total reimbursement for goods, services, or
projects constructed by the department of transportation are removed from the
transportation budget. To process and account for these expenditures a new
treasury trust account is created to be used for all department of transportation one
hundred percent federal and local reimbursable transportation expenditures. This
new account is nonbudgeted and nonappropriated. At the same time, federal and
private local appropriations and full-time equivalents in subprograms R2, R3, T6,
Y6, and Z2 processed through this new account are removed from the department
of transportation's 1997-99 budget.

The department of transportation may make expenditures from the account
before receiving federal and local reimbursements. However, at the end of each
biennium, the account must maintain a zero or positive cash balance. In the
twenty-fourth month of each biennium the department of transportation shall
calculate and transfer sufficient cash from either the motor vehicle fund or the
multimodal transportation ((ftmd)) account to cover any negative cash balances.
The amount transferred is calculated based on expenditures from each fund. In
addition, any interest charges accruing to the new account must be distributed to
the motor vehicle fund and the multimodal transportation ((fmd)) account.

12290]

Ch. 14



WASHINGTON LAWS, 2001 2nd Sp. Sess.

The department of transportation shall provide an annual report to the
legislative transportation committee and the office of financial management on
expenditures and full-time equivalents processed through the new account. The
report must also include recommendations for process changes, if needed.

Sec. 602. RCW 47.04.220 and 1997 c 94 s 2 are each amended to read as
follows:

(1) The miscellaneous transportation programs account is created in the
custody of the state treasurer.

(2) Moneys from the account may be used only for the costs of:
(a) Miscellaneous transportation services provided by the department that are

reimbursed by other public and private entities;
(b) Local transportation projects for which the department is a conduit for

federal reimbursement to a municipal corporation or political subdivision; or
(c) Other reimbursable activities as recommended by the legislative

transportation committee and approved by the office of financial management.
(3) Moneys received as reimbursement for expenditures under subsection (2)

of this section must be deposited into the account.
(4) No appropriation is required for expenditures from this account. This

fund is not subject to allotment procedures provided under chapter 43.88 RCW.
(5) Only the secretary of transportation or the secretary's designee may

authorize expenditures from the account.
(6) It is the intent of the legislature that this account maintain a zero or

positive cash balance at the end of each biennium. Toward this purpose the
department may make expenditures from the account before receiving
reimbursements under subsection (2) of this section. Before the end of the
biennium, the department shall transfer sufficient cash to cover any negative cash
balances from the motor vehicle fund and the multimodal transportation ((funds))
account to the miscellaneous transportation programs account for unrecovered
reimbursements. The department shall calculate the distribution of this transfer
based on expenditures. In the ensuing biennium the department shall transfer the
reimbursements received in the miscellaneous transportation programs account
back to the motor vehicle fund and the multimodal transportation ((fdMs))
account to the extent of the cash transferred at biennium end. The department
shall also distribute any interest charges accruing to the miscellaneous
transportation programs account to the motor vehicle fundS and the multimodal
transportation ((funds)) agc_.. Adjustments for any indirect cost recoveries may
also be made at this time.

(7) The department shall provide an annual report to the legislative
transportation committee and the office of financial management on the
expenditures and full-time equivalents processed through the miscellaneous
transportation programs account. The report must also include recommendations
for changes to the process, if needed.
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NEW SECTION. Sec. 603. The highways and local programs division of the
Washington state department of transportation, the transportation improvement
board, the county road administration board, the freight mobility strategic
investment board, the association of Washington cities, and the Washington state
association of counties shall establish and staff a joint task force that will develop
recommendations to establish a one-stop funding center for state funded local
grant programs. The task force shall report its recommendations to the legislature
no later than December 1, 2001. The recommendations of the task force shall
address the following:

(I) Develop a memorandum of understanding that governs a multiagency
grant council to coordinate state and federal grant efforts;

(2) Develop a simplified grant application form that can be used by all local
grant-seeking agencies;

(3) Coordinate calls for local grant applications;
(4) Increase awareness of state-funded local grant programs; and
(5) Develop a process to forward applications to other appropriate state and

federal funding programs.

NEW SECTION. Sec. 604. The senate transportation committee shall
convene a task force to study the issues regarding abandoned vehicles, title
transfers, license plate transfers, buyer and seller reports, and electronic
availability of current vehicle owner information. The task force shall include the
following members in addition to the department of licensing: The Washington
state tow truck association; the Washington state auto dealers; the independent
towers of Washington; the Washington state patrol; and representatives of two
local law enforcement agencies.

The task force shall consider methods by which vehicle ownership changes
can occur more expeditiously, including but not limited to the timing and
completeness of the seller reporting the sale of a vehicle, methods to encourage
buyers to retitle vehicles in a timely manner, and changes in the processing of
abandoned vehicle reports to provide more timely access to registered owner
information. The task force shall also consider who bears liability for abandoned
vehicles as well as the issue of impounding a registered owner's car when someone
other than the owner is driving.

NEW SECTI Sec. 605. Thejoint legislative audit and review committee
shall conduct a performance audit to evaluate the advantages and disadvantages
of removing the aviation division from the department of transportation and
creating a Washington state department of aviation. At a minimum the evaluation
must include: (1) A survey of aviation division customers to determine whether
the current aviation division meets the needs of those customers; (2) a comparison
of procedures, regulations, and requirements of the Federal Aviation
Administration and the Federal Highway Administration to determine if the
federal laws governing the aviation division conflict with those governing the
department of transportation; (3) an analysis of the department of transportation's
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processes to determine whether the creation of a separate aviation department
would result in a cost savings to the state; and (4) a financial analysis to determine
if the aviation fuel tax, aircraft registration fees, and other revenue from aviation
services would enable a separate aviation division to operate withoitt additional
state resources. The joint legislative audit and review committee must report its
findings to the legislature and the office of financial management by December 1,
2002.

NE Sec. 606. A new section is added to chapter 47.01 RCW
to read as follows:

The Washington fruit express account is created in the state treasury. All
receipts from the operations of the Washington fruit express program must be
deposited into the account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only for the operations
of the Washington fruit express program and for east-west passenger rail.

Sec. 607. RCW 43.84.092 and 2000 2nd sp.s. c 4 s 5 are each amended to
read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts as
deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:
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(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the Eastern Washington University capital projects account, the education
construction fund, the emergency reserve fund, the federal forest revolving
account, the health services account, the public health services account, the health
system capacity account, the personal health services account, the state higher
education construction account, the higher education construction account, the
highway infrastructure account, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the medical
aid account, the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the municipal sales and
use tax equalization account, the natural resources deposit account, the perpetual
surveillance and maintenance account, the public employees' retirement system
plan I account, the public employees' retirement system plan 2 account, the
Puyallup tribal settlement account, the resource management cost account, the site
closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment board
expense account, the state investment board commingled trust fund accounts, the
supplemental pension account, the teachers' retirement system plan I account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the transportation
infrastructure account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building account,
the volunteer fire fighters' and reserve officers' relief and pension principal fund,
the volunteer fire fighters' and reserve officers' administrative fund, Jhe
Washington fruit express account. the Washington judicial retirement system
account, the Washington law enforcement officers' and fire fighters' system plan
I retirement account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington school employees' retirement
system combined plan 2 and 3 account, the Washington state health insurance
pool account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the Western
Washington University capital projects account. Earnings derived from investing
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balances of the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account, the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account, the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 608. RCW 43.84.092 and 2000 2nd sp.s. c 4 s 6 are each amended to
read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts as
deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income account
may be utilized for the payment of purchased banking services on behalf of
treasury funds including, but not limited to, depository, safekeeping, and
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disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the Eastern Washington University capital projects account, the education
construction fund, the emergency reserve fund, the federal forest revolving
account, the health services account, the public health services account, the health
system capacity account, the personal health services account, the state higher
education construction account, the higher education construction account, the
highway infrastructure account, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the medical
aid account, the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the municipal sales and
use tax equalization account, the natural resources deposit account, the perpetual
surveillance and maintenance account, the public employees' retirement system
plan I account, the public employees' retirement system combined plan 2 and plan
3 account, the Puyallup tribal settlement account, the resource management cost
account, the site closure account, the special wildlife account, the state employees'
insurance account, the state employees' insurance reserve account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the supplemental pension account, the teachers' retirement system
plan I account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco settlement
account, the transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University of Washington
building account, the volunteer fire fighters' and reserve officers' relief and
pension principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washin2ton fruit express account. the Washington
judicial retirement system account, the Washington law enforcement officers' and
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fire fighters' system plan 1 retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the Washington school
employees' retirement system combined plan 2 and 3 account, the Washington
state health insurance pool account, the Washington state patrol retirement
account, the Washington State University building account, the Washington State
University bond retirement fund, the water pollution control revolving fund, and
the Western Washington University capital projects account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this subsection (4)(a)
shall first be reduced by the allocation to the state treasurer's service fund pursuant
to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average daily
balance for the period: The aeronautics account, the aircraft search and rescue
account, the county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond retirement
fund, the grade crossing protective fund, the high capacity transportation account,
the highway bond retirement fund, the highway safety account, the motor vehicle
fund, the motorcycle safety education account, the pilotage account, the public
transportation systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle account, the rural
arterial trust account, the safety and education account, the special category C
account, the state patrol highway account, the transportation equipment fund, the
transportation fund, the transportation improvement account, the transportation
improvement board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

N Sec. 609. Notwithstanding the limitations of RCW
36.82.070 and 2001 c 221 s 3, county road funds may be used during this
biennium beyond the county right-of-way for activities clearly associated with
removal of fish passage barriers that are the responsibility of the county in the
amount deemed appropriate by the county.

NEW SflQ0i Sec. 610. Section 607 of this act expires March 1, 2002.

N Sec. 611. Section 608 of this act takes effect March 1,
2002.

N E C I Ii Sec. 612. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEWSECTION, Sec. 613. Except for section 608 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes effect
immediately.
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Passed the Senate June 21, 2001.
Passed the House June 21, 2001.
Approved by the Governor June 26, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State June 26, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 106; 210 (lines 10-13);

233(l); and 501 of Third Engrossed Substitute Senate Bill No. 5327 entitled:
"AN ACT Relating to transportation funding and appropriations;"

My reasons for vetoing these sections are as follows:
Section 106. Pases 3-4. Washinaton State Patrol Communications Study (Joint
Legislative Audit and Review Committee)
This section would have provided $50,000 from the State Patrol Highway Account to the Joint
Legislative Audit and Review Committee for a study of the planning process and analysis
employed by the Washington State Patrol in developing its 2001-03 budget request for
replacement of its emergency communication system. The study as described in the proviso
would have examined the planning process rather than the needs of the Patrol as they relate to
statewide emergency communications. The Patrol has utilized the expertise of its employees
and private sector engineers to establish a ten-year capital improvement plan for its outdated
emergency communications system. Additional review of the planning process would serve
only to delay real improvements to the system and would divert resources from more critical
functions in the budget and fiscal and information technology offices of the State Patrol.
Section 210. Pae 11. line 10 befinnIng with "The Washington state patrol..." through
line 13. Electronic Services Off-Duty Vehicle Assianment (Washington State Patrol.
Support Services Bureau)
This proviso would have required the Washington State Patrol to allow electronic services field
technicians to take home their assigned vehicle and equipment even though they may be off-
duty. Currently, only on-call technicians are allowed to take home their vehicles and
equipment. The agency has siot experienced any adverse effect from the existing policy. The
provision in this section would have required an additional $200,000 each biennium for fuel,
maintenance and vehicle replacement costs resulting from the increase in mileage due to off-
duty personnel commuting to and from work. These increased costs cannot be carved out of
the agency's existing budget, and no new funding was provided in the 2001-03 transportation
budget.
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Section 233(l). Page 24. East Lake Sammamish Trail Interim Improvement
(Devartment of Transoortation - Local Procrams - Prouram Z - Capital)
This section would have directed the Washington State Department of Transportation to
withhold federal transportion enhancement funds for the East Lake Sammamish Trail Interim
Improvement Project until interlocal agreements are secured between King County and the
cities of Sammamish, Redmond, and lssaquah. The transportation enhancement funds that
were conditioned by this section are federal pass.through dollars designated for local agency
transportation projects and programs. While the state plays an important role in selecting these
types of projects for federal funding, I believe it would be inappropriate for the state to
condition the receipt of these funds beyond the Local Agency Guidelines prepared specifically
for the administration of these projects.

Section 501, Paces 30-31, Performance Based Budectin Provisions
Section 501 would have outlined performance-based budgeting requirements for state
transportation agencies. While I support performance-based budgeting and commend the
Transportation Committees' interest, some elements of the criteria established in this section
were inconsistent with current statewide budget and accounting standards. The Office of
Financial Management is designated in the Budget, Accounting and Reporting Act as the
agency responsible for establishing budget instructions and developing and maintaining
statewide financial systems. The criteria in this section would have established additional and
duplicative reporting requirements for transportation agencies. The creation of two separate
tracks for the analysis of financial data would have made it impossible to provide consistent and
connected statewide financial information. It is my expectation that agencies will continue to
work with the Office of Financial Management and the legislative fiscal committees to develop
and implement uniform performance-based budgeting reporting standards that will be
applicable to all state agencies.

For these reasons, I have vetoed sections 106; 210 (lines 10-13); 233(t); and 501 of
Third Engrossed Substitute Senate Bill No. 5327.

With the exception of sections 106; 210 (lines 10-13); 233(l); and 501, Third Engrossed
Substitute Senate Bill No. 5327 is approved."

CHAPTER 15
[Engrossed House Bill 2230

HEALTH BENEFITS-INCAPACITATED OR DISABLED PERSONS

AN ACT Relating to state health and employment support benefits for incapacitated or disabled
individuals; reenacting and amending RCW 74.09.510; adding a new section to chapter 74.09 RCW; and
creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that individuals with
disabilities face many barriers and disincentives to employment. Individuals with
disabilities are often unable to obtain health insurance that provides the services
and supports necessary to allow them to live independently and enter or rejoin the
work force. The legislature finds that there is a compelling public interest in
eliminating barriers to work by continuing needed health care coverage for
individuals with disabilities who enter and maintain employment.

The legislature intends to strengthen the state's policy of supporting
individuals with disabilities in leading fully productive lives by supporting the
implementation of the federal ticket to work and work incentives improvement act
of 1999, Public Law 106-170. This shall include improving incentives to work by
continuing coverage for health care and support services, by seeking federal
funding for innovative programs, and by exploring options which provide
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individuals with disabilities a choice in receiving services needed to obtain and
maintain employment.

NEW SECTION, Sec. 2. A new section is added to chapter 74.09 RCW to
read as follows:

(I) It is the intent of the legislature to remove barriers to employment for
individuals with disabilities by providing medical assistance to the working
disabled through a buy-in program in accordance with section 1902(a)(lO)(A)(ii)
of the social security act and eligibility and cost-sharing requirements established
by the department.

(2) The department shall establish income, resource, and cost-sharing
requirements for the buy-in program in accordance with federal law and any
conditions or limitations specified in the omnibus appropriations act. The
department shall establish and modify eligibility and cost-sharing requirements in
order to administer the program within available funds. The department shall
make every effort to coordinate benefits with employer-sponsored coverage
available to the working disabled receiving benefits under this chapter.

Sec. 3. RCW 74.09.510 and 1997 c 58 s 201 and 1997 c 59 s 14 are each
reenacted and amended to read as follows:

Medical assistance may be provided in accordance with eligibility
requirements established by the department, as defined in the social security Title
XIX state plan for mandatory categorically needy persons and: (1) Individuals
who would be eligible for cash assistance except for their institutional status; (2)
individuals who are under twenty-one years of age, who would be eligible for
temporary assistance for needy families, but do not qualify as dependent children
and who are in (a) foster care, (b) subsidized adoption, (c) a nursing facility or an
intermediate care facility for the mentally retarded, or (d) inpatient psychiatric
facilities; (3) the aged, blind, and disabled who: (a) Receive only a state
supplement, or (b) would not be eligible for cash assistance if they were not
institutionalized; (4) categorically eligible individuals who meet the income and
resource requirements of the cash assistance programs; (5) individuals who are
enrolled in managed health care systems, who have otherwise lost eligibility for
medical assistance, but who have not completed a current six-month enrollment
in a managed health care system, and who are eligible for federal financial
participation under Title XIX of the social security act; (6) children and pregnant
women allowed by federal statute for whom funding is appropriated; (7) working
individuals with disabilities authorized under section 1902(a)(10)(A)(ii) of the
social security act for whom funding is approoriated: (8) other individuals eligible
for medical services under RCW 74.09.035 and 74.09.700 for whom federal
financial participation is available under Title XIX of the social security act; and
(((-8))) (9D persons allowed by section 1931 of the social security act for whom
funding is appropriated.
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*NEW SECTION. Sec. 4. If specific fundingfor the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2001,
in the omnibus appropriations act, this act is null and void.
*Sec. 4 was vetoed. See message at end of chapter.

Passed the House June 20, 2001.
Passed the Senate June 20, 2001.
Approved by the Governor July 11, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State July 11, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 4, Engrossed House Bill No.

2230 entitled:
"AN AC' Relating to state health and employment support benefits for incapacitated or
disabled individuals;"
Engrossed House Bill No. 2230 changes state law as necessary to comply with the federal

Ticket to Work and Work Incentives Improvement Act of 1999. It will allow the Department
of Social and Health Services to continue medical coverage for individuals with disabilities who
go to work,

However, section 4 of the bill would have rendered the entire act null and void unless
specific funding, referencing the act by bill or chapter number, was included in the omnibus
appropdations act. The omnibus appropriations act contains the necessary funding, but without
a specific reference to the bill. Without a veto of section 4, the bill would have been rendered
null and void.

For these reasons, I have vetoed section 4 of Engrossed House Bill No. 2230.
With the exception of section 4. Engrossed House Bill No. 2230 is approved."

CHAPTER 16
[Engrossed Substitute Senate Bill 5237]

FAIR FUND
AN ACT Relating to the fair fund; amending RCW 15.76.115; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.76.115 and 1998 c 345 s 2 are each amended to read as
follows:

The fair fund is created in the custody of the state treasury. All moneys
received by the department of agriculture for the purposes of this fund and from
RCW 67.16.105(4) shall be deposited into the fund. At the beginning of fiscal
yar 2002 and each fiscal year thereafter. the state treasurer shall transfer into the
fair fund from the general fund the sum of two million dollars. Expenditures from
the fund may be used only for assisting fairs in the manner provided in this
chapter. Only the director of agriculture or the director's designee may authorize
expenditures from the fund. The fund is subject to allotment procedures under
chapter 43.88 RCW, but no appropriation is required for expenditures.

NEW SECTION. Sec. 2. The sum of one hundred thousand dollars is
appropriated for the fiscal year ending June 30, 2002, from the general fund to the
fair fund to be used for special assistance as provided for in RCW 15.76.150.
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Passed the Senate June 6, 2001.
Passed the House June 19, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER 17
[Substitute Senate Bill 5496]

TAXATION-ANIMAL HEALTH PRODUCTS
AN ACT Relating to tax rate modifications for animal health products; adding a new section to

chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to farmers or to
veterinarians of animal pharmaceuticals approved by the United States department
of agriculture or by the United States food and drug administration, if the
pharmaceutical is to be administered to an animal that is raised by a farmer for the
purpose of producing for sale an agricultural product.

(2) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department, The
seller must retain a copy of the certificate for the seller's files.

(3) For the purposes of this section and section 2 of this act, the following
definitions apply:

(a) "Farmer" and "agricultural product" mean the same as in RCW 82.04.213.
(b) "Veterinarian" means a person who is licensed to practice veterinary

medicine, surgery, or dentistry under chapter 18.92 RCW.

NEW SECTION, Sec. 2. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply with respect to the use by
farmers or by veterinarians of animal pharmaceuticals approved by the United
States department of agriculture or by the United States food and drug
administration, if the pharmaceutical is administered to an animal that is raised
by a farmer for the purpose of producing for sale an agricultural product.

(2) The definitions in section I of this act apply to this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect August 1, 2001.

Passed the Senate June 14, 2001.
Passed the House June 20, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.
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CHAPTER 18
[Second Substitute Senate Bill 5947]

TAXATION-DAIRY NUTRIENT MANAGEMENT

AN ACT Relating to tax exemptions for dairy farmers and anaerobic digesters; adding new sections
to chapter 82.08 RCW; adding new sections to chapter 82.12 RCW; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to provide tax
exemptions to assist dairy farmers to comply with the dairy nutrient management
act, chapter 90.64 RCW, and to assist public or private entities to establish and
operate anaerobic digesters to treat dairy nutrients on a regional or on-farm basis,

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82,08.020 does not apply to sales to eligible
persons of services rendered in respect to operating, repairing, cleaning, altering,
or improving of dairy nutrient management equipment and facilities, or to sales
of tangible personal property that becomes an ingredient or component of the
equipment and facilities. The equipment and facilities must be used exclusively
for activities necessary to maintain a dairy nutrient management plan as required
under chapter 90.64 RCW. This exemption applies to sales made after the dairy
nutrient management plan is certified under chapter 90.64 RCW.

(2)(a) The department of revenue must provide an exemption certificate to an
eligible person upon application by that person. The department of agriculture
must provide a list of eligible persons to the department of revenue. The
application must be in a form and manner prescribed by the department and must
contain information regarding the location of the dairy and other information the
department may require.

(b) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection apply to this section and section 3 of this
act unless the context clearly requires otherwise:

(a) "Dairy nutrient management equipment and facilities" means machinery,
equipment, and structures used in the handling and treatment of dairy manure,
such as aerators, agitators, alley scrapers, augers, dams, gutter cleaners, loaders,
lagoons, pipes, pumps, separators, and tanks. The term also includes tangible
personal property that becomes an ingredient or component of the equipment and
facilities, including repair and replacement parts.

(b) "Eligible person" means a person licensed to produce milk under chapter
15.36 RCW who has a certified dairy nutrient management plan by December 31,
2003, as required by chapter 90.64 RCW.

NEW SECTION, See. 3. A new section is added to chapter 82.12 RCW to
read as follows:
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The provisions of this chapter do not apply with respect to the use by an
eligible person of tangible personal property that becomes an ingredient or
component of dairy nutrient management equipment and facilities, as defined in
section 2 of this act. The equipment and facilities must be used exclusively for
activities necessary to maintain a dairy management plan as required under
chapter 90.64 RCW. This exemption applies to the use of tangible personal
property made after the dairy nutrient management plan is certified under chapter
90.64 RCW. The exemption certificate and recordkeeping requirements of section
2 of this act apply to this section.

NEW SECTION, Sec. 4. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to an eligible
person establishing or operating an anaerobic digester or to services rendered in
respect to installing, constructing, repairing, cleaning, altering, or improving an
anaerobic digester, or to sales of tangible personal property that becomes an
ingredient or component of the anaerobic digester. The anaerobic digester must
be used primarily to treat dairy manure.

(2)(a) The department of revenue must provide an exemption certificate to an
eligible person upon application by that person. The application must be in a form
and manner prescribed by the department and must contain information regarding
the location of the facility and other information as the department may require.

(b) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection apply to this section and section 5 of this
act unless the context clearly requires otherwise:

(a) "Anaerobic digester" means a facility that processes manure from cattle
into biogas and dried manure using microorganisms in a decomposition process
within a closed, oxygen-free container.

(b) "Eligible person" means any person establishing or operating an anaerobic
digester to treat primarily dairy manure.

(c) "Primarily" means more than fifty percent measured by volume or weight.

NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW to
read as follows:

The provisions of this chapter do not apply with respect to the use of
anaerobic digesters or tangible personal property that becomes an ingredient or
component of anaerobic digesters to treat primarily dairy manure by an eligible
person establishing or operating an anaerobic digester, as defined in section 4 of
this act.

NEW SECTIO Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the Senate June 19, 2001.
Passed the House June 20, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER 19
[Engrossed Substitute Senate Bill 5919]

WATER STORAGE PROJECTS

AN ACT Relating to the assessment of potential site locations for water storage projects; amending
RCW 90.82.070; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature recognizes the potential for
additional water storage as a solution to the water supply needs of the state. Last
year the legislature created a task force to examine the role of increased water
storage in providing water supplies to meet the needs of fish, population growth,
and economic development, and to enhance the protection of people's lives and
their property and the protection of aquatic habitat through flood control facilities.
One solution discussed by the task force to address the state's water supply
problem is to store water when there is excess runoff and stream flow, and deliver
or release it during the low flow period when it is needed. The task force
discussed the need for assessments of potential site locations for water storage
projects. The legislature intends this act to assist in obtaining the assessments
relating to water storage.

Sec. 2. RCW 90.82.070 and 1998 c 247 s 3 are each amended to read as
follows:

Watershed planning under this chapter shall address water quantity in the
management area by undertaking an assessment of water supply and use in the
management area and developing strategies for future use.

(1) The assessment shall include:
(a) An estimate of the surface and ground water present in the management

area;
(b) An estimate of the surface and ground water available in the management

area, taking into account seasonal and other variations;
(c) An estimate of the water in the management area represented by claims

in the water rights claims registry, water use permits, certificated rights, existing
minimum instream flow rules, federally reserved rights, and any other rights to
water;

(d) An estimate of the surface and ground water actually being used in the
management area;

(e) An estimate of the water needed in the future for use in the management
area;
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(f) An identification of the location of areas where aquifers are known to
recharge surface bodies of water and areas known to provide for the recharge of
aquifers from the surface; and

(g) An estimate of the surface and ground water available for further
appropriation, taking into account the minimum instream flows adopted by rule
or to be adopted by rule under this chapter for streams in the management area
including the data necessary to evaluate necessary flows for fish.

(2) Strategies for increasing water supplies in the management area, which
may include, but are not limited to, increasing water supplies through water
conservation, water reuse, the use of reclaimed water, voluntary water transfers,
aquifer recharge and recovery, additional water allocations, or additional water
storage and water storage enhancements. The objective of these strategies is to
supply water in sufficient quantities to satisfy the minimum instream flows for fish
and to provide water for future out-of-stream uses for water identified in
subsection (1)(e) and (g) of this section and to ensure that adequate water supplies
are available for agriculture, energy production, and population and economic
growth under the requirements of the state's growth management act, chapter
36.70A RCW. These strategies, in and of themselves, shall not be construed to
confer new water rights. The watershed plan must address the strategies required
under this subsection.

(3) The assessment may include the identification of potential site locations
for water storage proiects. The potential site locations may be for either large or
small proiects and cover the full range of possible alternatives. The possible
alternatives include off-channel storage. underground storage, the enlareement or
enhancement of existing storage, and on-channel storage,

Passed the Senate June 6, 2001.
Passed the House June 20, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER.20
[Second Engrossed Senate Bill 5686]

ACADEMIC ASSESSMENT TIMELINES

AN ACT Relating to changing academic assessments tirnelines; and amending RCW 28A.655.060.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.655.060 and 1999 c 373 s 501 are each amended to read

as follows:
(1) The Washington commission on student learning is hereby established.

The primary purposes of the commission are to identify the knowledge and skills
all public school students need to know and be able to do based on the student
learning goals in RCW 28A.150.210, to develop student assessment and school
accountability systems, to review current school district data reporting
requirements and make recommendations on what data is necessary for the
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purposes of accountability and meeting state information needs, and to take other
steps necessary to develop a performance-based education system. The
commission shall include three members of the state board of education, three
members appointed by the governor before July 1, 1992, and five members
appointed no later than June 1, 1993, by the governor elected in the November
1992 election. The governor shall appoint a chair from the commission members,
and fill any vacancies in gubernatorial appointments that may occur. The state
board of education shall fill any vacancies of state board of education
appointments that may occur. In making the appointments, educators, business
leaders, and parents shall be represented, and nominations from statewide
education, business, and parent organizations shall be requested. Efforts shall be
made to ensure that the commission reflects the racial and ethnic diversity of the
state's K-12 student population and that the major geographic regions in the state
are represented. Appointees shall be qualified individuals who are supportive of
educational restructuring, who have a positive record of service, and who will
devote sufficient time to the responsibilities of the commission to ensure that the
objectives of the commission are achieved.

(2) The commission shall establish advisory committees. Membership of the
advisory committees shall include, but not necessarily be limited to, professionals
from the office of the superintendent of public instruction and the state board of
education, and other state and local educational practitioners and student
assessment specialists.

(3) The commission, with the assistance of the advisory committees, shall:
(a) Develop essential academic learning requirements based on the student

learning goals in RCW 28A. 150.210. Essential academic learning requirements
shall be developed, to the extent possible, for each of the student learning goals in
RCW 28A.150.210. Goals one and two shall be considered primary. Essential
academic learning requirements for RCW 28A.150.210(1), goal one, and the
mathematics component of RCW 28A. 150.210(2), goal two, shall be completed
no later than March 1, 1995. Essential academic learning requirements that
incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), goals two, three,
and four, shall be completed no later than March 1, 1996. To the maximum
extent possible, the commission shall integrate goal four and the knowledge and
skill areas in the other goals in the development of the essential academic learning
requirements;

(b)(i) The commission and superintendent of public instruction shall develop
a statewide academic assessment system for use in the elementary, middle, and
high school years designed to determine if each student has learned the essential
academic learning requirements identified in (a) of this subsection. The academic
assessment system shall include a variety of assessment methods, including
criterion-referenced and performance-based measures. Performance standards for
determining if a student has successfully completed an assessment shall be
determined by the commission and the superintendent of public instruction in
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consultation with the advisory committees required in subsection (2) of this
section.

(ii) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who have not
learned the essential academic learning requirements at the appropriate periods
in the student's educational development.

(iii) Assessments measuring the essential academic learning requirements
shall be available for voluntary use by school districts and shall be required to be
administered by school districts according to the following schedule unless the
legislature takes action to delay or prevent implementation of the assessment
system and essential academic learning requirements.

Assessments
available for
voluntary use
(School years)

Reading, Writing,
Communication, Mathematics
- Elementary school 1996-97
- Middle school 1997-98
- High school 1998-99

Assessments
required to be
administered
(School years)

1997-98
2000-01
2000-01

Science
- ((Middle and)) ligh

school
- Middle school
- Elementary school
Social Studies
- Elementary, middle,

and high school

Arts
-Middle and high

school
-Elementary school

Health, Fitness
-Middle and high

school

-Elementary school

((+999-00)) 2002-03

2002-03
((20912)) 2003-04

((-20&2-0-5)) 2004-05

((2003.04)) 2005-06

((2003-04)) 2005-0

((2003.04)) 2005-06

((2003-64)) 2005-06
The completed assessments and assessments still

transferred by the commission on student learning to the
instruction by June 30, 1999.

((26000+)) 2003-04

2003-04
2004-05

((2005-06)) 2007-08

((2006--)) 2008-09

((2003.9)) 2009-10

((2e0606f)) 2008-09

((200W-00)) 2009-10
in development shall be
superintendent of public
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(iv) To the maximum extent possible, the commission and the superintendent
of public instruction shall integrate knowledge and skill areas in development of
the assessments.

Assessments for goals three and four of RCW 28A.150.210 shall be integrated
in the essential academic learning requirements and assessments for goals one and
two.

(v) The commission on student learning may modify the essential academic
learning requirements and the assessments, as needed, before June 30, 1999. The
superintendent of public instruction may modify the essential academic learning
requirements and the assessments, as needed, after June 30, 1999. The
commission and superintendent shall, upon request, provide opportunities for the
education committees of the house of representatives and the senate to review the
assessments and proposed modifications to the essential academic learning
requirements before the modifications are adopted.

(vi) The commission and the superintendent of public instruction shall
develop assessments that are directly related to the essential academic learning
requirements, and are not biased toward persons with different learning styles,
racial or ethnic backgrounds, or on the basis of gender;

(c) After a determination is made by the state board of education that the high
school assessment system has been implemented and that it is sufficiently reliable
and valid, successful completion of the high school assessment shall lead to a
certificate of mastery. The certificate of mastery shall be obtained by most
students at about the age of sixteen, and is evidence that the student has
successfully mastered the essential academic learning requirements during his or
her educational career. The certificate of mastery shall be required for graduation
but shall not be the only requirement for graduation. The commission shall make
recommendations to the state board of education regarding the relationship
between the certificate of mastery and high school graduation requirements. Upon
achieving the certificate of mastery, schools shall provide students with the
opportunity to pursue career and educational objectives through educational
pathways that emphasize integration of academic and vocational education.
Educational pathways may include, but are not limited to, programs such as work-
based learning, school-to-work transition, tech prep, vocational-technical
education, running start, and preparation for technical college, community college,
or university education. Any middle school, junior high school, or high school
using educational pathways shall ensure that all participating students will
continue to have access to the courses and instruction necessary to meet admission
requirements at baccalaureate institutions. Students shall be allowed to enter the
educational pathway of their choice. Before accepting a student into an
educational pathway, the school shall inform the student's parent of the pathway
chosen, the opportunities available to the student through the pathway, and the
career objectives the student will have exposure to while pursuing the pathway.
Parents and students dissatisfied with the opportunities available through the
selected educational pathway shall be provided with the opportunity to transfer the
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student to any other pathway provided in the school. Schools may not develop
educational pathways that retain students in high school beyond the date they are
eligible to graduate, and may not require students who transfer between pathways
to complete pathway requirements beyond the date the student is eligible to
graduate;

(d) Consider methods to address the unique needs of special education
students when developing the assessments in (b) and (c) of this subsection;

(e) Consider methods to address the unique needs of highly capable students
when developing the assessments in (b) and (c) of this subsection;

(f) Develop recommendations on the time, support, and resources, including
technical assistance, needed by schools and school districts to help students
achieve the essential academic learning requirements. These recommendations
shall include an estimate for the legislature, superintendent of public instruction,
and governor on the expected cost of implementing the academic assessment
system;

(g) Develop recommendations for consideration by the higher education
coordinating board for adopting college and university entrance requirements for
public school students that are consistent with the essential academic learning
requirements and the certificate of mastery;

(h) Review current school district data reporting requirements for the
purposes of accountability and meeting state information needs. The commission
on student learning shall report recommendations to the joint select committee on
education restructuring by September 15, 1996, on:

(i) What data is necessary to compare how school districts are performing
before the essential academic learning requirements and the assessment system are
implemented with how school districts are performing after the essential academic
learning requirements and the assessment system are implemented; and

(ii) What data is necessary pertaining to school district reports under the
accountability systems developed by the commission on student learning under this
section;

(i) Recommend to the legislature, governor, state board of education, and
superintendent of public instruction:

(i) A statewide accountability system to monitor and evaluate accurately and
fairly at elementary, middle, and high schools the level of learning occurring in
individual schools and school districts with regard to the goals included in RCW
28A.150.210 (1) through (4). The accountability system must assess each school
individually against its owni baseline, schools with similar characteristics, and
schools statewide. The system shall include school-site, school district, and state-
level accountability reports;

(ii) A school assistance program to help schools and school districts that are
having difficulty helping students meet the essential academic learning
requirements as measured by performance on the elementary, middle school, and
high school assessments;
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(iii) A system to intervene in schools and school districts in which significant
numbers of students persistently fail to learn the essential academic learning
requirements or meet the standards established for the elementary, middle school,
and high school assessments; and

(iv) An awards program to provide incentives to school staff to help their
students learn the essential academic learning requirements, with each school
being assessed individually against its own baseline, schools with similar
characteristics, and the statewide average. Incentives shall be based on the rate
of percentage change of students achieving the essential academic learning
requirements and progress on meeting the statewide average. School staff shall
determine how the awards will be spent.

The commission shall make recommendations regarding a statewide
accountability system for reading in grades kindergarten through four by
November 1, 1997. Recommendations for an accountability system in the other
subject areas and grade levels shall be made no later than June 30, 1999;

(j) Report annually by December Ist to the legislature, the governor, the
superintendent of public instruction, and the state board of education on the
progress, findings, and recommendations of the commission; and

(k) Make recommendations to the legislature and take other actions necessary
or desirable to help students meet the student learning goals.

(4) The commission shall coordinate its activities with the state board of
education and the office of the superintendent of public instruction.

(5) The commission shall seek advice broadly from the public and all
interested educational organizations in the conduct of its work, including holding
periodic regional public hearings.

(6) The commission shall select an entity to provide staff support and the
office of the superintendent of public instruction shall provide administrative
oversight and be the fiscal agent for the commission. The commission may direct
the office of the superintendent of public instruction to enter into subcontracts,
within the commission's resources, with school districts, teachers, higher
education faculty, state agencies, business organizations, and other individuals and
organizations to assist the commission in its deliberations.

(7) Members of the commission shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(8)(a) By September 30, 1997, the commission on student learning, the state
board of education, and the superintendent of public instruction shall jointly
present recommendations to the education committees of the house of representa-
tives and the senate regarding the high school assessments, the certificate of
mastery, and high school graduation requirements.

In preparing recommendations, the commission on student learning shall
convene an ad hoc working group to address questions, including:

(i) What type of document shall be used to identify student performance and
achievement and how will the document be described?
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(ii) Should the students be required to pass the high school assessments in all
skill and content areas, or only in select skill and content areas, to graduate?

(iii) How will the criteria for establishing the standards for passing scores on
the assessments be determined?

(iv) What timeline should be used in phasing-in the assessments as a
graduation requirement?

(v) What options may be used in demonstrating how the results of the
assessments will be displayed in a way that is meaningful to students, parents,
institutions of higher education, and potential employers?

(vi) Are there other or additional methods by which the assessments could be
used to identify achievement such as endorsements, standards of proficiency, merit
badges, or levels of achievement?

(vii) Should the assessments and certificate of mastery be used to satisfy
college or university entrance criteria for public school students? If yes, how
should these methods be phased-in?

(b) The ad hoc working group shall report its recommendations to the
commission on student learning, the state board of education, and the superinten-
dent of public instruction by June 15, 1997. The commission shall report the ad
hoc working group's recommendations to the education committees of the house
of representatives and senate by July 15, 1997. Final recommendations of the
commission on student learning, the state board of education, and the
superintendent of public instruction shall be presented to the education committees
of the house of representatives and the senate by September 30, 1997.

(9) The Washington commission on student learning shall expire on June 30,
1999.

Passed the Senate June 6, 2001.
Passed the House June 19, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER 21
[Engrossed Senate Bill 6198]

CIGARETTE TAX CONTRACTS

AN ACT Relating to contracts concerning the sale of cigarettes; and amending RCW 43.06.-.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.06.- and 2001 c 235 s 3 are each amended to read as
follows:

(1) The governor is authorized to enter into cigarette tax contracts with the
Squaxin Island Tribe, the Nisqually Tribe, Tulalip Tribes, the Muckleshoot Indian
Tribe, the Quinault Nation, the Jamestown S'Klallam Indian Tribe, the Port
Gamble S'Klallam Tribe, the Stillaguamish Tribe, the Sauk-Suiattle Tribe, the
Skokomish Indian Tribe, the Yakama Nation. the Suguamish Tribe. the Nooksack
Indian Tribe, the Lummi Nation, the Chehalis Confederated Tribes, and the Upper
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Skagit Tribe. Each contract adopted under this section shall provide that the tribal
cigarette tax rate be one hundred percent of the state cigarette and state and local
sales and use taxes within three years of enacting the tribal tax and shall be set no
lower than eighty percent of the state cigarette and state and local sales and use
taxes during the three-year phase-in period. The three-year phase-in period shall
be shortened by three months each quarter the number of cartons of nontribal
manufactured cigarettes is at least ten percent or more than the quarterly average
number of cartons of nontribal menufactured cigarettes from the six-month period
preceding the imposition of the tribal tax under the contract. Sales at a retailer
operation not in existence as of the date a tribal tax under this section is imposed
are subject to the full rate of the tribal tax under the contract, The tribal cigarette
tax is in lieu of the state cigarette and state and local sales and use taxes, as
provided in RCW 43.06.-(3) (section 2, chapter 235, Laws of 2001).

(2) A cigarette tax contract under this section is subject to RCW 43.06.-
(section 2, chapter 235, Laws of 2001).

Passed the Senate June 19, 2001.
Passed the House June 20, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER 22
[Engrossed Senate Bill 6194]

GRAYS HARBOR PILOTAGE DISTRICT

AN ACT Relating to authorizing the provision of pilotage services in the Grays Harbor pilotage
district by port districts; adding new sections Io chapter 53.08 RCW; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 53.08 RCW to

read as follows:
A countywide port district located in part or in whole within the Grays Harbor

pilotage district, as defined by RCW 88.16.050(2), may commence pilotage service
with the following powers and subject to the conditions contained in this section.

(1) Persons employed to perform the pilotage service of a port district must
be licensed under chapter 88.16 RCW to provide pilotage.

(2) Before establishing pilotage service, a port district shall give at least sixty
days' written notice to the chairman of the board of pilotage commissioners to
provide pilotage.

(3) A port district providing pilotage service under this section requiring
additional pilots may petition the board of pilotage commissioners to qualify and
license as a pilot a person who has passed the examination and is on the waiting
list for the training program for the district. If there are no persons on the waiting
list, the board shall solicit applicants and offer the examination.
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(4) In addition to the power to employ or contract with pilots, a port district
providing pilotage services under this section has such other powers as are
reasonably necessary to accomplish the purpose of this section including, but not
limited to, providing through ownership or contract pilots launches, dispatcher
services, or ancillary tug services required for operations or safety.

(5) A port district providing pilotage services under this section may
recommend to the board of pilotage commissioners rules of service, rates, and
tariffs governing its pilotage services for consideration and adoption pursuant to
RCW 88.16.035. The rules, rates, and tariffs recommended by the port district
must have been approved in open meetings of the port district ten or more days
after published notice in a newspaper of general circulation and after mailing a
copy of the notice to the chairman of the board of pilotage commissioners.

(6) A pilot providing pilotage services under this section must comply with
all requirements of the pilotage act, chapter 88.16 RCW, and all rules adopted
thereunder.

*NEW SECTION, Sec. 2. A new section is added to chapter 53.08 RCW
to read as follows:

The joint legislative audit and review committee shall study the authoriza-
tion for the provision of pilotage services in the Grays Harbor pilotage district
and issue a report to the house of representatives and senate transportation
committees no later than June 30, 2006. Specifically, the joint legislative audit
and review committee shall review whether the provisions of this act continue
to ensure safe pilotage in the Grays Harbor port, whether there was a shortage
of pilots, whether shipping has declined since the effective date of this act, and
whether other ports have indicated an interest in providing pilotage services.
*Sec. 2 was vetoed. See message at end of chapter.

NEWSCT Sec. 3. Nothing in this act is intended to amend chapter
88.16 RCW.

NEW SECI Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate June 19, 2001.
Passed the House June 20, 2001.
Approved by the Governor July 13, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State July 13, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Enigrossed Senate Bill No.

6194 entitled:
"AN ACT Relating to authorizing the provision of pilotage services in the Grays Harbor
pilotage district by port districts;"
Engrossed Senate Bill No. 6194 authorizes the Port of Grays Harbor to undertake

pilotage services under certain conditions. This bill will help ensure the safe passage of
maritime traffic in the Grays Harbor pilotage district when no private sector pilots are available.
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Section 2 of the bill mandates a study of this authorization by the Joint Legislative Audit
and Review Committee. Although a review of the provisions and effectiveness of this act
should be undertaken, the scope of the study is too broad. It specifically requests that the
committee investigate whether other ports have indicated an interest in providing pilotage
services, suggesting that we might consider the provision of pilotage services by ports other than
Grays Harbor.

In the case of Grays Harbor, it is clear that the private sector is no longer able to
adequately provide this essential public service. However, there is no evidence to suggest that
the public needs to piovide these services in any other area. The public sector should not
unnecessarily displace functioning private sector businesses.

For these reasons I have vetoed section 2 of Engrossed Senate Bill No. 6194.

With the exception of section 2, Engrossed Senate Bill No. 6194 is approved."

CHAPTER 23
[Substilute House Bill 1624]

HEALTH OR SOCIAL WELFARE SERVICES-TAX DEDUCTION

AN ACT Relating to the business and occupation tax deduction for health or social welfare services
as applied to government-funded health benefits paid through managed care organizations; amending RCW
82.04.4297; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The legislature finds that the deduction under the

business and occupation tax statutes for compensation from public entities for
health or social welfare services was intended to provide government with greater
purchasing power when government provides financial support for the provision
of health or social welfare services to benefited classes of persons. The legislature
also finds that both the legislature and the United States congress have in recent
years modified government-funded health care programs to encourage
participation by beneficiaries in highly regulated managed care programs operated
by persons who act as intermediaries between government entities and health or
social welfare organizations. The legislature further finds that the objective of
these changes is again to extend the purchasing power of scarce government
health care resources, but that this objective would be thwarted to a significant
degree if the business and occupation tax deduction were lost by health or social
welfare organizations solely on account of their participation in managed care for
government-funded health programs. In keeping with the original purpose of the
health or social welfare deduction, it is desirable to ensure that compensation
received from government sources through contractual managed care programs
also be deductible.

See. 2. RCW 82.04.4297 and 1988 c 67 s I are each amended to read as
follows:

In computing tax there may be deducted from the measure of tax amounts
received from the United States or any instrumentality thereof or from the state of
Washington or any municipal corporation or political subdivision thereof as
compensation for, or to support, health or social welfare services rendered by a
health or social welfare organization or by a municipal corporation or political
subdivision, except deductions are not allowed under this section for amounts that
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are received under an employee benefit plan. For purposes of this sectign.
"amounts received from" includes amounts received by a health or social welfare
organization that is a nonprofit hospital or public hospital from a managed care
organization or other entity that is under contract to manage health care benefits
for the federal medicare program authorized under Title XVIII of the federal social
security act: for a medical assistance, children's health. or other pro&ram
authorized under chapter 74.09 RCW: or for the state of Washington basic health
plan authorized under chapter 70.47 RCW. to the extent that these amounts are
received as compensation for health care services within the scope of benefits
covered by the pertinent government health care program.

*NEW SECTION, Sec. 3. This act applies to taxes collected after the
effective date of this act, including taxes collected on reporting periods prior to
the effective date of this act.
*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House June 4, 2001.
Passed the Senate June 14, 2001.
Approved by the Governor July 13, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State July 13, 2001.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 3, Substitute House Bill No.

1624 entitled:
"AN ACT Relating to the business and occupation tax deduction for health or social
welfaire services as applied to government-funded health benefits paid through managed
care organizations;"
Substitute House Bill No. 1624 authorizes a business and occupation (B&O) tax

deduction for amounts received by a health or social welfare organization that is a non-profit
hospital or a public hospital, from a managed care organization or other entity that is under
contract with the federal or state government to manage certain health care benefits. The
deduction is equal to the amount of payments the entity receives for health benefits for
Medicare; medical assistance, children's health, or other programs authorized pursuant to RCW
74.09; or the Washington Basic Health Plan. The credit amount is limited to the extent these
payments are received as compensation for health care services within the scope of benefits
covered by the pertinent government health care program.

Section 3 of this bill would have applied the deduction to taxes collected in the future, on
reporting periods prior to the effective date of this act. The retroactive nature of the provision
is not fair to taxpayers who have timely reported and remitted their taxes. Taxpayers who failed
to pay their taxes due before the effective date of this bill would have been rewarded for being
delinquent, while those who paid on time would not receive a refund (such refunds are
prohibited by Article VIll, Section 7 of the Washington Constitution as interpreted by the
Washington Supreme Court).

For this reason, I have vetoed section 3 of Substitute House Bill No. 1624.
With the exception of section 3, Substitute House Bill No. 1624 is approved."
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CHAPTER 24
[Substitute House Bill 19061

FARM EQUIPMENT-TAX EXEMPTION

AN ACT Relating to the exemption of machinery and equipment used in fanning operations from the
slate property tax and preventing a shift of property taxes; adding a new section to chapter 84.36 RCW;
adding a new section to chapter 84.55 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to
read as follows:

(1) All machinery and equipment owned by a farmer that is personal property
is exempt from property taxes levied for any state purpose if it is used exclusively
in growing and producing agricultural products during the calendar year for which
the claim for exemption is made.

(2) "Farmer" has the same meaning as defined in RCW 82.04.213.
(3) A claim for exemption under this section shall be filed with the county

assessor together with the verified statement required under RCW 84.40.190, for
exemption from taxes payable the following year. The claim shall be made solely
upon forms as prescribed and furnished by the department of revenue.

*NEW SECTION Sec. 2. A new section is added to chapter 84.55 RCW

to read as follows:
The levy for the state in any year shall be reduced as necessary to prevent

exemptions under section 1 of this act from resulting in a higher tax rate than
would have occurred in the absence of the exemptions under section 1 of this
act.
*Sec. 2 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 3. This act applies to taxes levied for collection in
2003 and every year thereafter.

Passed the House June 4, 2001.
Passed the Senate June 21, 2001.
Approved by the Governor July 13, 2001, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State July 13, 2001.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House Bill No.
1906 entitled:

"AN ACT Relating to the exemption of machinery and equipment used in fanning
operations from the state property tax and preventing a shift of property taxes;"
Substitute House Bill No. 1906 authorizes an exemption from the state property tax for

machinery and equipment owned by a farmer and used exclusively to grow agricultural
products. Under the bill, fanners will continue to pay local property taxes on the machinery and
equipment.

Section 2 of the bill would have required the state levy to be recalculated so that the
exemption would not increase the rate of the state property tax levy, shifting the property tax
burden to other property tax payers. The result would have been to permanently reduce
revenues going into the state General Fund.

[2318 1

Ch. 24



WASHINGTON LAWS, 2001 2nd Sp. Sess.

In the 2003.2005 biennium, section 2 would have caused a reduction in General Fund
revenues of almost seven million dollars. The recently passed operating budget already leaves
an uncomfortably small reserve for the future. My veto of section 2 will preserve revenue for
the state General Fund and increase the reserves available for the state school levy.

For these reasons, I have vetoed section 2 of Substitute House Bill No. 1906.

With the exception of section 2, Substitute House Bill No. 1906 is approved."

CHAPTER 25
[Engrossed Substitute House Bill 2138]

DAIRY PRODUCTS, POULTRY FARMING-TAX EXEMPTION

AN ACT Relating to rural economic development; reenacting and amending RCW 82.04.260; adding
new sections to chapter 82.08 RCW; adding new sections to chapter 82.12 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

PART I: Dairy Products B&O Tax Exemption

NEW SECTION, Sec. 1. The purpose of sections 2 and 3 of this act is to
provide a tax rate for persons who manufacture dairy products that is
commensurate to the rate imposed on certain other processors of agricultural
commodities. This tax rate applies to persons who manufacture dairy products
from raw materials such as fluid milk, dehydrated milk, or byproducts of milk
such as cream, buttermilk, whey, butter, or casein. It is not the intent of the
legislature to provide this tax rate to persons who use dairy products as an
ingredient or component of their manufactured product, such as milk-based soups
or pizza. It is the intent that persons who manufacture products such as milk,
cheese, yogurt, ice cream, whey, or whey products be subject to this rate.

Sec. 2. RCW 82.04.260 and 1998 c 312 s 5 and 1998 c 311 s 2 are each
reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola byproducts, or sunflower seeds into
sunflower oil; as to such persons the amount of tax with respect to such business
shall be equal to the value of the flour, pearl barley, oil, canola meal, or canola
byproduct manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw salted state
at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent; ((Mid))

(c) By canning, preserving, freezing, processing, or dehydrating fresh fruits
and vegetables, or selling at wholesale fresh fruits and vegetables canned,
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers
who transport in the ordinary course of business the goods out of this state; as to
such persons the amount of tax with respect to such business shall be equal to the
value of the products canned, preserved, frozen, processed, or dehydrated
multiplied by the rate of 0.138 percent. As proof of sale to a person who
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transports in the ordinary course of business goods out of this state, the seller shall
annually provide a statement in a form prescribed by the department and retain the
statement as a business recordand

(d) Dairy products that as of the effective date of this section are identified in
21 C.F.R.. chapter 1. parts 131. 133. and 135. including byproducts from the
manufacturing of the dairy products such as whey and casein: or selling the same
to purchasers who transport in the ordinary course of business the goods out of
state: as to such persons the tax imposed shall be eoual to the value of the products
manufactured multiplied by the rate of 0.138 percent. As proof of sale to a person
who transirts in the ordinary course of business goods out of this state. the seller
shall annually provide a statement in a form prescribed by the department and
retain the statement as a business record.

(2) Upon every person engeging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to such
business shall be equal to the value of the peas split or processed, multiplied by the
rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to the
gross income derived from such activities multiplied by the rate of 0.484 percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the rate
of 0.138 percent.

(5) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall be
equal to the gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent,

(6) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of acting as
a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(8) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with respect
to only international activities shall be equal to the gross income derived from
such activities multiplied by the rate of 0.275 percent.
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(9) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such activities multiplied by the rate of 0,275 percent. Persons
subject to taxation under this subsection shall be exempt fTom payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation services
in connection with the receipt, delivery, checking, care, custody and control of
cargo required in the transfer of cargo; imported automobile handling prior to
delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers.

(10) Upon every person engaging within this state in the business of disposing
of low-level waste, as defined in RCW 43.145.010; as to such persons the amount
of the tax with respect to such business shall be equal to the gross income of the
business, excluding any fees imposed under chapter 43.200 RCW, multiplied by
the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within and
without this state, the gross income attributable to this state shall be determined
in accordance with the methods of apportionment required under RCW 82.04.460,

(11) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to
such persons, the amount of the tax with respect to such licensed activities shall
be equal to the gross income of such business multiplied by the rate of 0.484
percent.

(12) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or by
the state or any of its political subdivisions, as to such persons, the amount of tax
with respect to such activities shall be equal to the gross income of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent
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thereafter. The moneys collected under this subsection shall be deposited in the
health services account created under RCW 43.72.900.

PART H: Retail Sales Tax Exemption -Poultry Farming
NEW SECTION, Sec. 3. A new section is added to chapter 82.08 RCW to

read as follows:
(1) The tax levied by RCW 82.08.020 does not apply to sales to farmers of

propane or natural gas used to heat structures used to house chickens. The
propane or natural gas must be used exclusively to heat the structures. The
structures must be used exclusively to house chickens that are sold as agricultural
products.

(2) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection apply to this section and section 4 of this
act.

(a) "Structures" means barns, sheds, and other similar buildings in which
chickens are housed.

(b) "Farmer" has the same meaning as provided in RCW 82.04.213.
(c) "Agricultural product" has the same meaning as provied in RCW

82.04.213.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply with respect to the use by a
farmer of propane or natural gas to heat structures used to house chickens. The
propane or natural gas must be used exclusively to heat the structures used to
house chickens. The structures must be used exclusively to house chickens that
are sold as agricultural products.

(2) The exemption certificate, recordkeeping requirements, and definitions
of section 3 of this act apply to this section.

NEW SECTION. Sec. 5. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to a farmer of
bedding materials used to accumulate and facilitate the removal of chicken
manure. The farmer must be raising chickens that are sold as agricultural
products.

(2) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection apply to this section and section 6 of this
act.

(a) "Bedding materials" means wood shavings, straw, sawdust, shredded
paper, and other similar materials.

(b) "Farmer" has the same meaning as provided in RCW 82.04.213.
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(c) "Agricultural product" has the same meaning as provided in RCW
82.04.213.

NEW SECTION. Sec. 6. A new section is added to chapter 82.12 RCW to
read as follows:

(I) The provisions of this chapter do not apply with respect to the use by a
farmer of bedding materials used to accumulate and facilitate the removal of
chicken manure. The farmer must be raising chickens that are sold as agricultural
products.

(2) The exemption certificate, recordkeeping requirements, and definitions
of section 5 of this act apply to this section.

NEW SECTION, Sec. 7. Part headings used in this act are not any part of
the law.

Passed the House June 4, 2001.
Passed the Senate June 14, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.

CHAPTER 26
[House Bill 22581

NATURAL DISASTER RELIEF

AN ACT Relating to funding drought and earthquake emergency relief; making appropriations; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The sum of five million dollars is appropriated for
the biennium ending June 30, 2003, from the emergency reserve fund for deposit
in the state drought preparedness account in response to the emergency caused by
a natural disaster and declared a statewide drought emergency by the governor on
March 14, 2001.

NEW SECTION, Sec. 2. The sum of twenty million dollars is appropriated
for the biennium ending June 30, 2003, from the emergency reserve fund for
deposit in the Nisqually earthquake account in response to the emergency caused
by a natural disaster, known as the Nisqually earthquake, as declared by chapter
5, Laws of 2001, the governor, and the president of the United States.

NEW SECTION, Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House June 18, 2001.
Passed the Senate June 20, 2001.
Approved by the Governor July 13, 2001.
Filed in Office of Secretary of State July 13, 2001.
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PROPOSED CONSTITUTIONAL AMENDMENTS, 2001 HJR 4202

PROPOSED CONSTITUTIONAL AME.N-DMENT
ADOPTED AT THE 2001 REGULAR LEGISLATIVE SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 2001

HOUSE JOINT RESOLUTION 4202

BE IT RESOLVED, BY THE SENATE AND HOUSE OF
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE
SESSION ASSEMBLED:

THAT, At the next general election to be held in this state the secretary of
state shall submit to the qualified voters of the state for their approval and
ratification, or rejection, an amendment to Article XXIX, section 1 of the
Constitution of the state of Washington to read as follows:

Article XXIX, section 1. Notwithstanding the provisions of sections 5, and
7 of Article VIII and section 9 of Article XII or any other section or article of the
Constitution of the state of Washington, the moneys of any public pension or
retirement fund, industrial insurance trust fund, ((or)) fund held in trust for the
benefit of persons with developmental disabilities, or any other fund or account
placed by law under the investment authority of the state investment board may be
invested as authorized by law.

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice
of this constitutional amendment to be published at least four times during the four
weeks next preceding the election in every legal newspaper in the state.

Passed the House April 16, 2001
Passed the Senate April 11, 2001
Filed in the Office of Secretary of State April 20, 2001

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 2001 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 2001

ENGROSSED SENATE JOINT RESOLUTION 8208

BE IT RESOLVED, BY THE SENATE AND HOUSE OF
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE
SESSION ASSEMBLED:

THAT, At the next general election to be held in this state the secretary of
state shall submit to the qualified voters of the state for their approval and
ratification, or rejection, an amendment to Article IV, section 7 of the Constitution
of the state of Washington to read as follows:
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Article IV, section 7. The judge of any superior court may hold a superior
court in any county at the request of the judge of the superior court thereof, and
upon the request of the governor it shall be his 2Lh duty to do so. A case in the
superior court may be tried by a judge((;)) pro tempore((,-who-mast-be)) either
with the agrnment of the parties if the judge pro tempore is a member of the bar,
js agreed upon in writing by the parties litigant((;)) or their attorneys of record,
anis approved by the court and sworn to try the case: or without the agreement
of the parties if the judge pro tempore is a sitting elected judge and is acting as a
iudge pro temoore oursuant to supreme court rule. The supreme court rule must
reuire assignments of Judges pro tempore based on the iudges' experience and
must provide for the right, exercisable once during a case. to a change of iudge pro
tempore. Such right shall be in addition to any other-right provided by law.
However, if a previously elected judge of the superior court retires leaving a
pending case in which the judge has made discretionary rulings, the judge is
entitled to hear the pending case as a judge pro tempore without any written
agreement.

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice
of this constitutional amendment to be published at least four times during the four
weeks next preceding the election in every legal newspaper in the state.

Passed the Senate April 18, 2001
Passed the House April 9, 2001
Filed in the Office of Secretary of State April 20, 2001
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1611 .......... 223
1613 .......... 172
1614 .......... 224
1623 ........... 31
1624 ........... 23
1625 .......... 123
1632 ........... 39
1633 .......... 196
1634 ........... 40
1643 .......... 209
1644 .......... 225
1649 .......... 145
1650 .......... 323
1655 .......... 312
1658 .......... 273
1661 .......... 197
1678 .......... 201
1680 .......... 226
1692 .......... 171
1694 .......... 207
1706 .......... 188
1716 .......... 111
1727 ........... 90
1729 ........... 91
1739 ........... 41
1750 .......... 202
1752 .......... 274
1763 ........... 57
1770 .......... 208

E2 PV

PV

PV



BILL NO. TO CHAPTER NO. OF 2001 STATUTES

Chapter Number
Number Laws of2001

HB 1780 ........... 92
SHB 1781 .......... 313
ESHB 1785 .......... 227
SHB 1792 .......... 179
SHB 1793 .......... 146
SHB 1821 .......... 228
ESHB 1832 .......... 237
2SHB 1835 .......... 314
SHB 1836 .......... 275
EHB 1845 ............ 5
118 1846 .......... 189
HB .851 .......... 147
HB 1855 .......... 198
HR 1859 .......... 213
E B 1864 ........... 42
HB 1865 .......... 229
SHB 1884 .......... 210
SHB 1891 .......... 324
SHB 1892 .......... 315
1B 1895 .......... 325
HR 1898 .......... 230
SHB 1899 .......... 276
SHB 1906 ........... 24
SHB 1915 .......... 124
SHB 1920 .......... 148
SHB 1926 ........... 13
EHB 1936 .......... 277
HR 1943 ........... 58
SHB 1950 .......... 231
HR 1951 .......... 199
HB 1952 .......... 169
SHB 1971 .......... 183
UB 1983 ........... 43
HB 1984 ............ 3
ESHB 1995 .......... 168
ESHB 1996 ........ 278
ESHB 1997 ........ 326
E2SHB 2025 ............ 6
HR 2029 .......... 125
HR 2037 .......... 149
SHB 2041 .......... 193
SHB 2046 .......... 327
SHB 2049 .......... 190
HR 2086 .......... 170
HR 2098 ............ 7
SHB 2104 .......... 279
SHB 2105 .......... 280
HB 2126 .......... 184
ESHB 2138 ........... 25
ESHB 2172 .......... 281
SHB 2184 .......... 282
ESHB 2191 .......... 126
SHB 2221 ........... 59

"El" Denotes 2001 1stspecialsess.
"E2" Denotes 2001 2nd special sess.

HB 2222 ............ 5
SHB 2227 ............ 4 E2
EHB 2230 ........... 15 E2 PV
HB 2233 ............ 5 E2
SHB 2242 ............ 8 El PV
EB 2247 .......... 214
HB 2258 ........... 26 E2
EHB 2260 ............ 9 El
EHB 2266 ............ 6 E2

PV

PV

E2 PV

E2

[2332 j "PV" Denotes partial veto by Governor

Number
Chapter Number

Laws of 2001



RCW SECTIONS AFFECTED BY 2001 STATUTES

LEGEND

ADD = Add a new section
AMD Amend existing law
DECD = Decodify existing law
RECD = Recodify existing law
REEN = Reenact existing law
REMD = Reenact and amend
REP = Repeal existing law

RCW CH. SEC.
2.48.180 REEN 310 2
3.46.150 AMD 68 2
3.46.155 REP 68 5
3.50.320 AMD 94 4
3.50.330 AMD 94 5
3.50.810 AMD 68 I
3,62.090 AMD 289 1
3.66 ADD 115 1,2
3,66.040 AMD 45 1
3.66.067 AMD 94 1
3.66.068 AMD 94 2
3.66.070 AMD 15 I
4.12.020 AMD 45 2
4.24 ADD 209 1
4.24 ADD 12 E2 403
4.24.350 AMD 253 I
4.24.550 AMD 169 2
4.24.550 AMD 283 2
4.96.010 AMD 119 1
4.96.020 AMD 119 2
5.40,050 AMD 194 5
5.60.060 AMD 286 2
7.21.030 AMD 260 6
7.68.020 AMD 136 I
7.68.060 AMD 153 I
9.12.010 REEN 310 3
9.35 ADD 217 1,2,7
9.35.010 AMD 217 8
9.35.020 AMD 217 9
9.35.030 AMD 217 10
9.38 ADD 39 1
9.41.010 AMD 300 2
9.46 ADD 236 1
9.91 ADD 112 2
9.94A ADD 35 2-5
9.94A ADD 12 E2 303

304
9.94A.030 AMD 7 2
9.94A.030 AMD 95 1
9.94A.030 AMD 287 4
9.94A.030 AMD 300 3
9.94A.030 REMD 12 E2 301
9.94A.060 AMD 12 E2 311
9.94A.120 AMD 12 E2 312
9.94A.120 REEN 10 2

RCW

9.94A.145 REMD
9.94A.190 AMD
9.94A.320 REMD
9.94A.320 REMD
9.94A.320 REMD
9.94A.320 REMD
9.94A,320 REMD
9.94A,320 REMD
9.94A.320 REMD
9.94A.320 REMD
9.94A.320 REMD
9.94A.360 AMD
9.94A.390 AMD
9.94A.590 AMD
9.94A.660 AMD
9.94A.670 AMD
9.94A.715 AMD
9.94A.715 AMD
9.95 ADD

9.95.0011 REP
9.95.005 AMD
9.95.010 AMD
9.95.011 AMD
9.95.017 AMD
9.95.020 AMD
9.95.032 AMD
9.95.052 AMD
9.95.055 AMD
9.95.064 AMD
9.95.070 AMD
9.95.080 AMD
9.95,090 AMD
9.95.100 AMD
9.95.110 AMD
9.95.115 AMD
9.95.120 AMD
9.95.121 . AMD
9.95.122 AMD
9.95.123 AMD
9.95.124 AMD
9.95.125 AMD
9.95.126 AMD
9.95.130 AMD
9.95.140 AMD
9.95.145 REP
9.95.190 AMD
9.95.250 AMD
9.95.280 AMD
9.95,290 AMD
9.95.300 AMD
9.95.310 AMD
9.95.320 AMD

"El" Denotes 2001 1st special session (2333] "E2" Denotes 2001 2nd special session

CH. SEC,

10 3
12 E2 313
17 1

222 24
310 4
224 3
207 3
287 3
217 12
300 4

12 E2 361
264 5

12 E2 314
12 E2 315
10 4
12 E2 316
10 5
12 E2 302
12 E2 306-

310
317
363

12 E2 501
12 E2 318
12 E2 319
12 E2 320
12 E2 321
12 E2 322
12 E2 323
12 E2 324
12 E2 325
12 E2 326
12 E2 327
12 E2 328
12 E2 329
12 E2 330
12 E2 331
12 E2 332
12 E2 333
12 E2 334
12 E2 335
12 E2 336
12 E2 337
12 E2 338
12 E2 339
12 E2 340
12 E2 341
12 E2 501
12 E2 342
12 E2 343
12 E2 344
12 E2 345
12 E2 346
12 E2 347
12 E2 348



RCW SECTIONS AFFECTED BY 2001 STATUTES

RQW CH. SEC.

9.95.340 AMD 12 E2 349
9.95.350 AMD 12 E2 350
9.95.360 AMD 12 E2 351
9.95.370 AMD 12 E2 352
9.95.900 AMD 12 E2 353
9.96 ADD 140 1
9.96A ADD 296 2
9A.28.020 AMD 12 E2 354
9A.36.021 AMD 12 E2 355
9A.40.030 AMD 12 E2 356
9A.44.010 REMD 251 28
9A.44,093 AMD 12 E2 357
9A.44.096 AMD 12 E2 358
9A.44.100 AMD 12 E2 359
9A.44.130 AMD 169 I
9A.44,130 AMD 95 2
9A.44.140 AMD 170 2
9A.68.060 REEN 224 2
9A.72.010 REEN 171 2
9A.72.030 REEN 171 3
9A.76 ADD 287 1
9A.76.010 AMD 264 4
9A.76.020 REEN 308 3
9A.76.110 AMD 264 1
9A.76,120 AMD 264 2
9A.76.120 AMD 287 2
9A.76.170 AMD 264 3
9A.76.175 REEN 308 2
9A.82.001 REEN 222 2
9A.82.010 AMD 217 !1
9A.82,010 REMD 222 3
9A.82.020 REEN 222 4
9A.82.030 REEN 222 5
9A.82,040 REEN 222 6
9A.82.045 REEN 222 7
9A.82.050 REEN 222 8
9A.82.060 REEN 222 9
9A.82.070 REEN 222 10
9A.82.080 REEN 222 II
9A.82.085 REMD 222 12
9A.82.090 REMD 222 13
9A.82,100 REMD 222 14
9A.82.110 REMD 222 15
9A.82.120 REMD 222 16
9A.82.130 REMD 222 17
9A.82.140 REMD 222 18
9A.82.150 REMD 222 19
9A.82.160 REMD 222 20
9A.82.170 REMD 222 21
9A.82.900 REEN 222 22
9A.82.901 REEN 222 23
9A.83,030 AMD 168 2
9A.88.010 AMD 88 2
10.14.020 AMD 260 2
10.14.040 REMD 260 3

RrW

10.14.080 AMD
10.14.100 AMD
10.14.120 AMD
10.14.170 AMD
10.73 ADD
10.73.170 AMD
10.88 ADD
II ADD

11.02.005 AMD
11.88.045 AMD
11.94 ADD

11.94.040 AMD
11.94.050 AMD
I 1.96A.040 AMD
I 1.96A.050 AMD

I1.96A.100 AMD
11.96A.120 AMD
I 1.96A.230 AMD
I 1.96A.250 AMD
1 1.96A.300 AMD
11.96A.310 AMD
11.98.130 AMD
11.98.140 AMD
11.98.150 AMD
12.36.050 AMD
12.36.055 AMD
12.40.010 AMD
13.34 ADD
13.34 ADD
13.34 ADD
13.34.062 AMD
13.34.065 AMD
13.34.110 AMD
13.34.138 AMD
13.34.180 AMD
13.40.0357 AMD
13.40.070 AMD
13.40.127 AMD
13.40.165 AMD
13.40.210 AMD
13.40.210 AMD
13.40.320 AMD
13,50.050 AMD
13.50.050 AMD
13.50.050 AMD
13.50.100 AMD
13.64.040 AMD
15 ADD

15.17.243 AMD
15.64 ADD
15.65 ADD
15.65.040 AMD

"El" Denotes 2001 1st special session [23341 "E2" Denotes 2001 2nd special session

311 1
311 2
260 4
260 5
301 2
301 I
264 6
327 1-9

11-13
320 I
148 1
203 1

3-8
203 2
203 12
203 9
203 10

14 I
203 II

14 2
14 3
14 4
14 5
60 1
60 2
60 3

156 1
156 2
154 I
332 1,6,8
52 2

256 2
332 2
332 3
332 7
332 5
332 4
217 13
175 2
175 3
164 I
137 2
51 1

137 I
174 1
175 I
49 2

162 2
161 I
314 1-17

22
92 1
3 E2 2,3

315 7
315 4

r"-1 Rprl



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH .qp. RrW

15.65.230 AMD
15.65.270 AMD
15.65.280 AMD
15.66 ADD
15.66.030 AMD
15.66.1 10 AMD
15,66.130 AMD
15.66.140 AMD
15.76.115 AMD
15.76.140 AMD
17.21 ADD
17.21.020 AMD
17.21.410 AMD
18 ADD
18.04.015 AMD
18,04.025 AMD
18.04.035 AMD
18,04.045 AMD
18.04.055 AMD
18.04.065 AMD
18,04.105 AMD
18.04.180 AMD
18.04.183 AMD
18.04.185 AMD
18,04.195 AMD
18.04.205 AMD
18,04.215 AMD
18.04.295 AMD
18.04.305 AMD
18.04.335 AMD
18,04.345 AMD
18,04.350 AMD
18.04.370 AMD
18.04.380 AMD
18,04.390 AMD
18.04.405 AMD
18.19.010 AMD
18.19.020 AMD
18.19.030 AMD
18.19.040 AMD
18.19.050 AMD
18.19.060 AMD
18.19.070 REP
18.19.080 AMD
18.19.110 REP
18.19.120 REP
18.19.130 REP
18.19.140 REP
18.19.150 REP
18.19.160 REP
18.19.170 REP
18.19.180 AMD
18.19.190 AMD
18.20 ADD
18.20 ADD

315
6 E2

315
315
315
315

6 E2
315

16 E2
157
333
333
333
251
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
294
251
251
251
251
251
251
251
251
251
251
251
251
251
251
251
251
251

85
193

5 18.20.050 AMD
I 18.20.115 AMD
6 18.20.185 AMD
8 18.20.190 AMD
I 18.27 ADD
2
2 18.27.010 AMD
3 18.27.030 AMD
I 18.27.040 AMD
I 18.27.050 AMD
3 18.27.060 REMD
I 18.27.075 AMD
2 18.27.090 AMD

1-16 18.27.100 AMD
I 18.27.114 AMD
2 18.27.310 AMD
3 18.27.320 AMD
4 18.29 ADD
5 18.32 ADD
6 18.44.121 AMD
7 18.52C.020 AMD
8 18.71.095 AMD
9 18.71.310 AMD

10 18.73.250 AMD
II 18.100.050 AMD
12 18.106 ADD
13 18.106.010 AMD
14 18.106.040 AMD
15 18.108 ADD
16 18.108.010 AMD
17 18.120.020 AMD
18 18.130.040 AMD
19 18.130.060 AMD
20 18.130.160 AMD
21 18.130.190 REEN
22 18.135.020 AMD
17 18.135.060 AMD
18 18.140.155 AMD
19 18.155.020 REMD
20 18.155.030 REMD
21 18.205.090 AMD
22 18.220.901 AMD
37 19 ADD
23 19 ADD
37 19.16.100 AMD
37 19.16.100 AMD
37 19.16.250 AMD
37 19.16.250 AMD
37 19.16.250 AMD
37 19.28.006 AMD
37 19.28.010 AMD
24 19.28.041 AMD
25 19.28.051 AMD

2 19.28.071 AMD
7 19.28.091 AMD

"El" Denotes 2001 1st special session [ 2335 ] "E2" Denotes 2001 2nd special session

RCW liC qr

193 10
85 1

193 2
193 4
159 6,12

13
159 I
159 2
159 3
159 4
159 5
159 14
159 7
159 8
159 9
159 10
159 11
93 3
93 4

177 3
319 3
114 1
109 1
24 1

251 29
281 3
281 I
281 2
297 3
297 2
251 26
251 27
101 1
195 1
207 2

22 2
22 3
78 1
12 E2 401
12 E2 402

251 30
61 1

178 1-7
160 1-4
43 I
47 I
47 2

217 4
217 5
211 I
211 2
211 3
211 4
211 5
211 6

t "f "It" T" Yfft ....



RCW SECTIONS AFFECTED BY 2001 STATUTES

PCW

19.28.121 AMD
19.28.131 AMD
19.28.141 AMD
19.28.151 AMD
19.28.171 AMD
19.28.181 AMD
19.28.201 AMD
19.28.211 AMD
19.28.221 AMD
19.28.231 AMD
19.28.241 AMD
19.28.251 AMD
19.28.261 AMD
19.28.271 AMD
19.28.321 AMD
19.29A ADD
19,29A.040 AMD
19.40,081 AMD
19.112 ADD
19.122.055 AMD
19.138 ADD
19.138.021 AMD
19.138.100 AMD
19.138.160 AMD
19.138.220 AMD
19.146.205 AMD
19,146.228 AMD
19.146.280 AMD
19.182 ADD

23.86 ADD
23B.16,220 AMD
24.06 ADD
24,06 ADD
24.06.005 AMD
24.06.025 AMD
24.06.030 AMD
24.06.035 AMD
24.06.100 AMD
24.06.110 AMD
24.06.115 AMD
24.06.150 AMD
24.06.185 AMD
24.06.190 AMD
24.06.195 AMD
24.06.245 AMD
24.06.250 AMD
24.06.255 AMD
25.05.510 AMD
25.15.045 AMD
25.15.085 AMD
25.15.095 AMD
25.15.105 AMD
26.09.020 AMD
26.21.305 AMD
26.23.050 AMD

CH. SEC. RCW

26.23.055 AMD
26.26.130 AMD
26.27 ADD

26.27.010 REP
26.27.020 REP
26.27.030 REP
26.27.040 REP
26.27.050 REP
26.27.060 REP
26.27.070 REP
26.27.080 REP
26.27.090 REP
26.27.100 REP
26,27.110 REP
26.27.120 REP
26.27.130 REP
26.27.140 REP
26.27.150 REP
26.27.160 REP
26.27.170 REP
26.27.180 REP
26.27.190 REP
26.27.200 REP
26.27.210 REP
26.27.220 REP
26.27.230 REP
26.27.900 REP
26.27.910 REP
26.27.920 REP
26.27.930 REP
26.44 ADD
27.12 ADD
28A ADD

28A.150.380 AMD
28A.180 ADD
28A.180.030 AMD
28A.180.040 AMD
28A.225.035 AMD
28A.310.170 AMD
28A.310.200 AMD
28A.320 ADD
28A.335.090 AMD
28A.335.120 AMD
28A.400 ADD
28A.400.240 AMD
28A.400.303 AMD
28A.400.305 AMD
28A.400.350 REMD
28A.405.900 AMD
28A.410.010 REMD

CH. SEC.

42 4
42 5
65 101-112

201-210
301-317
401,404

405
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
65 403
52 3

212 I1
158 1-8

10
3 10
6 El 2
6 El 3
6 El 4

162 1
182 1
143 1
333 4
183 1
183 2

4 2
266 1
296 3
296 4
266 2

10 E2 2
263 i

"El" Denotes 2001 Ist special session [ 2336 ] "E2" Denotes 2001 2nd spechd session



RCW SECTIONS AFFECTED BY 2001 STATUTES

RCW CH. SEC. RrW

28A.505 ADD
28A.655.060 AMD
28B.10 ADD
28B.10.350 AMD
28B.35 ADD
28B.50 ADD
28B.50 ADD
28B.50.880 AMD
28B.95 ADD
28B.95.020 AMD
28B.95.110 AMD
28C.04 ADD
28C.10.050 AMD
28C. 10.084 AMD
28C.10.110 AMD
29 ADD

29.01 ADD
29.04 ADD
29.04.055 AMD
29.07 ADD
29.07.092 AMD
29.07.260 AMD
29.07.440 AMD
29.08.080 AMD
29.10.125 AMD
29.10.185 AMD
29.15.170 AMD
29.15.180 AMD
29.15.230 AMD
29.18.160 AMD
29.24 ADD
29.24.020 AMD
29.24.035 AMD
29.24.035 AMD
29.27 ADD
29.30.020 AMD
29.30.075 RECD
29.36 ADD

29.36.010 AMD
29.36.010 RECD
29.36.013 AMD
29.36.013 RECD
29.36.030 AMD
29.36.030 RECD
29.36.035 AMD
29.36.035 RECD
29.36.045 AMD
29.36.045 RECD
29.36.050 RECD
29.36.060 AMD
29.36.060 RECD
29.36.070 AMD
29.36.070 RECD

3 3
20 E2 I

103 2
38 i

252 1
110 I

4 3,4
204 8
184 2
184 I
184 3
336 2

23 I
23 2
23 3

241 17,21
25

225 1
41 3-5

241 22
41 2
41 6
41 16
41 7
41 8
41 9
41 10
46 i
46 2
46 3
46 4
30 4
30 2
30 3
64 1
30 I
30 5

241 25
241 2,3

9,25
241 1
241 25
241 4
241 25
241 6
241 25
241 7
241 25
241 8
241 25
241 25
241 10
241 25
241 11
241 25

29.36.075 AMD
29.36.075 RECD
29.36.097 RECD
29.36.100 AMD
29.36.100 RECD
29.36.120 RECD
29.36.120 REMD
29.36.121 AMD
29.36.121 RECD
29.36.122 REP
29.36.124 AMD
29.36.124 RECD
29.36.126 AMD
29.36.126 RECD
29.36.130 AMD
29.36.130 RECD
29.36.139 REP
29.36.150 RECD
29.36.160 AMD
29.36.160 RECD
29.36.170 AMD
29.36.170 RECD
29.51 ADD
29.60.030 AMD
29.62.090 AMD
29.64 ADD
29.64.010 AMD
29.64.015 AMD
29.64.020 AMD
29.64.030 AMD
29.64.040 AMD
29.64.051 AMD
29.64.060 AMD
29.64.080 AMD
29.85 ADD
30.42.140 AMD
31.04 ADD

31.04.015 AMD
31.04.025 AMD
31.04.045 AMD
31.04.055 AMD
31.04.075 AMD
31.04.085 AMD
31.04.093 AMD
31.04.105 AMD
31.04.145 AMD
31.04.155 AMD
31.04.165 AMD
31.04.175 AMD
31.12 ADD
31.12 ADD
31.12.005 AMD
31.12.065 AMD
31.12.085 AMD

"El" Denotes 2001 1st special session [2337 1 "E2" Denotes 2001 2nd special session

rm qp

12
25
25
13
25
25
15
16
25
24
18
25
19
25
20
25
24
25
14
25
5

25
25
II
2
7
3
4
5
6
8
9

10
I1

12,13
1

3,9
15-17

1
2
4
5
6
7
8
10
11
12
13
14
16
1

2
3



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. SEC. RCW CH. SEC.

31.12.105 AMD
31.12.115 AMD
31.12.225 AMD
31.12.235 AMD
31.12.255 AMD
31.12.267 AMD
31.12.275 REP
31.12.326 AMD
31.12.335 AMD
31.12.365 AMD
31.12.367 AMD
31.12,402 AMD
31.12.404 AMD
31.12.407 REP
31.12.426 AMD
31.12.428 AMD
31.12.436 AMD
31.12.438 AMD
31.12.445 REP
31.12.448 REP
31.12.461 AMD
31.12.464 AMD
31.12.467 AMD
31.12,471 AMD
31.12.474 AMD
31.12.516 AMD
31.12.545 AMD
31.12.555 REP
31.12.565 AMD
31.12.567 AMD
31.12.569 AMD
31.12.571 AMD
31,12.575 AMD
31.12.585 AMD
31.12.595 AMD
31.12.605 REP
31.12.615 REP
31.12.625 AMD
31.12.627 REP
31.13.010 AMD
31.13.020 AMD
31.13.030 REP
31.13.040 REP
31.13.050 REP
31.13.900 DECD
31.35.050 AMD
31.35.080 AMD
31.40.070 AMD
31.40.110 AMD
31.45.030 AMD
31.45.050 AMD
31.45.077 AMD
34.05 ADD
34.05.230 AMD
34.05.354 REP

34.05.514 REMD 220 3
34.05.660 AMD 64 2
35.02.140 AMD 299 I
35.13.270 AMD 299 2
35.20.010 AMD 68 3
35.20.255 AMD 94 3
35.21 ADD 73 4
35.22.200 AMD 73 2
35.61 ADD 212 12
35.61 ADD 29 1
35.79.030 AMD 202 i
35.92 ADD 122 3
35A.01.070 REMD 33 1
35A.06.030 AMD 33 2
35A.06.060 AMD 33 3
35A.08.030 AMD 33 4
35A.14.801 AMD 299 3
35A.40.090 AMD 200 2
35A.63.110 AMD 200 1
36.17 ADD 73 5
36.17.020 AMD 73 3
36.18.012 AMD 146 1
36.18.016 AMD 146 2
36.18.025 AMD 146 3
36.22.175 AMD 13 E2 I
36.28A.040 AMD 169 3
36.29.010 AMD 299 4
36.29.050 AMD 299 5
36.29.090 AMD 299 6
36.29.100 AMD 299 7
36.29.160 AMD 299 8
36.29.170 AMD 299 9
36.32 ADD 212 13
36.33.220 AMD 212 25
36.35.120 AMD 299 10
36.35.150 AMD 299 11
36.57 ADD 89 1
36.57A ADD 89 2
36.60.010 AMD 58 I
36.68 ADD 212 14
36.69 ADD 212 15
36.70A.103 AMD 12 E2 203
36.70A.200 AMD 12 E2 205
36.70A.367 AMD 326 1
36.70B.080 AMD 322 I
36.75 ADD 212 16
36.77.065 AMD 108 1
36.79.140 AMD 221 2
36.79.140 AMD 212 26
36.82.040 AMD 212 27
36.82.070 AMD 221 3
36.96.040 AMD 299 12
36.96.070 AMD 299 13
38 ADD 288 1,2
38.40.060 AMD 71 1

"El" Denotes 2001 1st special session [ 2338 J "E2" Denotes 2001 2nd special session

RCW



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. SEC.RCW

38.52 ADD 5
38.52 ADD 128
38.52.540 AMD 128
39 ADD 212

39.04 ADD 34
39.04.155 AMD 284
39.10 ADD 328
39.10.020 AMD 328
39.10.050 REP 328
39.10.060 REP 328
39.10.110 REP 328
39.10.115 AMD 328
39.10.120 REMD 328
39,10.902 AMD 328
39.12.050 AMD 219
39.12.065 AMD 219
39.12.080 AMD 219
39.34.180 AMD 68
39.35.010 AMD 214
39.35.030 AMD 214
39.35.050 AMD 214
39.35.060 AMD 292
39.35A ADD 214
39.35A.020 AMD 214
39.35C ADD 214
39.35C.010 AMD 214
39.35C.020 AMD 214
39.35C.I 10 REP 292
39.42.060 AMD 9 E2
39.44.200 AMD 299
39.46.020 AMD 299
39.50.010 AMD 299
39.50.030 AMD 299
39.86.100 AMD 330
39.86.120 AMD 330
40.14.027 AMD 146
40.24.010 AMD 28
40.24.030 AMD 28
40.24.080 AMD 28
41.04.270 AMD 180
41.05 ADD 321
41,05.011 AMD 165
41.05.011 REMD 165
41.05.080 AMD 165
41.06 ADD 296
41.06.077 AMD 84
41,14.060 AMD 232
41.14,070 AMD 151
41.24.150 AMD 134
41.24.160 REMD 134
41.26.470 AMD 261
41.26.470 AMD 261
41,32.570 AMD 317
41.32.570 AMD 10 E2

2 41.32.802 AMD
3 41.32.860 AMD
2 41.32.862 AMD

1-10 41.34.060 AMD
29 41.34.130 AMD

I 41.35.010 AMD
I 41.35.060 AMD

2,3 41.40.023 REMD
1 41.40.037 AMD
7 41.40.037 AMD
7 41.40.750 AMD
7 41.45 ADD
4 41.45 ADD
5 41.45.010 AMD
6 41.45.010 AMD
I 41.45.020 AMD
2 41.45.020 REMD
3 41.45.030 AMD
4 41.45.050 AMD

15 41.45.050 AMD
16 41.45.060 AMD
17 41.45.060 REMD
1 41.45.0602 DECD

19 41.45.061 AMD
18 41.45.061 REMD
22 41.45.061 REMD
20 41.45.067 AMD
21 41.45.070 AMD

4 41.45.070 REMD
18 41.45.080 AMD
14 41.50.086 AMD
15 41.50.136 AMD
16 41.50.780 REMD
17 41.54.050 DECD
I 42.17 ADD
2 42.17 ADD
4 42.17 ADD
I 42.17.105 AMD
2 42.17.175 AMD
3 42.17.2401 AMD
4 42.17.2401 AMD
1 42.17.310 REMD
I 42.17.310 REMD
2 42.17.310 REMD
3 42.17.316 AMD

6,7 42.17.319 AMD
1 42.17.31907 AMD
1 42.17.640 AMD
1 42.30 ADD
1 42.30.110 AMD
2 43 ADD
1 43 ADD
2
I 43.03.011 AMD
3 43.03.012 AMD

"El" Denotes 2001 1st special session [2 339 1 "E" Denotes 2001 2nd special session

10 E2 8
10 E2 9
10 E2 10

180 2
181 3
180 3

10 E2 I!
37 1
10 E2 4
10 E2 12
10 E2 13

329 1I
11 E2 6,9
11 E2 1
11 E2 2
11 E2 4
11 E2 3
11 E2 5
I1 E2 7
11 E2 8

329 10
11 E2 10
11 E2 II
I E2 12

180 1
11 E2 13
11 E2 14
11 E2 16
II E2 15
11 E2 17

181 I
146 5
181 2
180 5
57 2

179 14
54 1
54 2
54 3
9 1

36 I
70 I

278 1
98 2
64 3
87 I

314 18
208 1
216 2
216 1

9 E2 1-9
9 E2 10-

17
3 El I
3 El 2

CH. SEC. RQW



RCW SECTIONS AFFECTED BY 2001 STATUTES

ru1 Rpr( R('w ru Qpr

43.03.013 AMD 3 El 3
43.03.028 AMD 302 2
43.03.230 AMD 315 II
43,05.040 AMD 190 1
43.06 ADD 235 2,3
43.08.250 AMD 289 4
43.08.250 AMD 7 E2 914
43.19.025 AMD 292 2
43.19.1923 AMD 292 3
43.19.668 AMD 214 23
43.19.669 AMD 214 24
43.19.670 AMD 214 25
43.19.675 AMD 214 26
43.19.680 AMD 214 27
43.19A.020 AMD 77 I
43.20A.360 REMD 291 101
43.20A.370 REP 291 201
43.20A.375 REP 291 201
43.20A.380 REP 291 201
43.20A.710 AMD 296 5
43.20A.720 AMD 210 I
43.20A.725 AMD 210 2
43.21BI10 REMD 220 2
43.21B.300 AMD 36 2
43.21B.310 AMD 220 4
43.21B.310 AMD 36 3
43.22.335 AMD 335 1
43,22.420 AMD 335 2
43.22.431 AMD 335 3
43.22.432 AMD 335 4
43.22.434 AMD 335 5
43.22.440 AMD 335 6
43,22.442 AMD 335 7
43,22.450 AMD 335 8
43.23 ADD 324 2,3
43.24 ADD 276 I
43.33A.100 AMD 302 1
43.41 ADD 227 2
43.43 ADD 329 5,7
43.43.120 AMD 329 3
43.43.260 AMD 329 4
43.43.270 AMD 329 6
43.43.272 REP 329 12
43.43.274 AMD 329 8
43.43.276 REP 329 12
43.43.278 AMD 329 9
43.43.300 REP 329 12
43.43.760 AMD 217 3
43.56 ADD 205 1
43.60A.075 AMD 4 E2 7
43.70 ADD 80 3
43.70 ADD 257 2
43.70 ADD 88 1,3
43.70 ADD 93 2
43.70.040 AMD 80 2

43.70.185 AMD
43.72.902 AMD
43.79.465 AMD
43,79A.040 AMD
43.79A.040 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.84.092 AMD
43.101 ADD

43.101.010 AMD
43.101.080 AMD
43.103.100 AMD
43.110.010 AMD
43.131 ADD
43.131.381 AMD
43.131.382 AMD
43.135.035 AMD
43.135.045 AMD
43.135.055 AMD
43.140.900 AMD
43.155 ADD
43.155.020 AMD
43.155.050 REMD
43.155.065 AMD
43.155.068 AMD
43.155.070 AMD
43.163.090 AMD
43,163.130 AMD
43.163.130 AMD
43.163.210 AMD
43,250.010 AMD
43.250.020 AMD
43.250.040 AMD
43.270.010 AMD
43.270.020 AMD
43.270.030 REP
43.270.050 REP
43.270.060 REP
43,270.070 AMD
43.270.080 AMD
43.320.080 AMD
43.320.110 AMD
43.320.110 AMD
43.320.120 REP
43.320.130 REP
44.04 ADD
44.28 ADD
44.28.060 AMD
44.28.065 AMD

"El" Denotes 2001 1st special session (23401 "E2" Denotes 2001 2nd special session

Prw

253 2
7 E2 916
7 E2 917

201 4
184 4
80 4
80 5

141 2
141 3
273 5
273 6

14 E2 607
14 E2 608

167 2-12
14

167 I
166 I
82 I

290 I
274 4
316 I
316 2

3 8
3 9

314 19
215 1
227 10
131 I
131 2
131 3
131 4
131 5
304 I
304 2
32 2

304 3
31 I
31 2
31 3
48 I
48 .2
48 5
48 5
48 5
48 3
48 4

177 I
177 2

7 E2 911
177 15
177 15
259 I
259 2
259 3
259 4

........... YT



RCW SECTIONS AFFECTED BY 2001 STATUTES

(11 q;r C rn4 RFCr

44.39.010 AMD
44.39.015 AMD
44.40 ADD
44,40.015 AMD
44.40.040 AMD
44.40.090 AMD
44.40.100 AMD
44.44 ADD
44.44.030 AMD
44.48 ADD
44.48.050 AMD
44.48.090 AMD
44.48.120 AMD
44.68 ADD
44.68.040 AMD
44.68.050 AMD
46.01.140 AMD
46.09.200 AMD
46.10.040 AMD
46.10.200 AMD
46.12 ADD
46.12.030 REMD
46.12.040 AMD
46.12.060 AMD
46.16.065 AMD
46.16.170 REP
46.16.210 AMD
46.16.374 AMD
46.16.381 AMD
46.20 ADD
46.20.155 AMD
46.20.285 REEN
46.20.311 AMD
46.20.342 AMD
46.20.505 REMD
46.20.515 AMD
46.20.720 AMD
46.20.740 AMD
46.37.390 AMD
46.44 ADD
46.44.038 REP
46.44.090 AMD
46.44.091 AMD
46.52.020 AMD
46.52.130 AMD
46.55.230 AMD
46.61 ADD
46.61.517 AMD
46.61.522 AMD
46.61.524 AMD
46.63.020 AMD
46.63.110 AMD
46.64 ADD
46.68.065 AMD
46.68.124 AMD

214 30 46.70 ADD 272 12
214 31 46.70.005 AMD 272 I
259 5 46.70.011 AMD 272 2
259 6 46.70.029 AMD 64 8
259 7 46.70.041 REMD 272 3
259 8 46.70.051 AMD 272 4
259 9 46.70.070 AMD 272 13
259 10 46.70.090 AMD 272 5
259 11 46.70.101 AMD 272 6
259 12 46.70.120 AMD 272 7
259 13 46.70.122 AMD 272 8
259 14 46.70.130 AMD 272 9
259 15 46.70.180 AMD 272 10
259 16 46.70.180 AMD 64 9
259 17 46.70.900 AMD 272 11
259 18 46.79.010 AMD 64 10
331 I 46.79.020 AMD 64 1I
253 3 46.79.110 AMD 64 12

7 E2 918 46.80.030 AMD 64 13
253 4 46.87.370 AMD 146 6
125 3 47 ADD 2 El I-
125 1 11
125 2 47.01 ADD 14 E2 606
125 4 47.04.210 AMD 14 E2 601
64 4 47.04.220 AMD 14 E2 602
66 1 47.17.735 AMD 130 I

206 I 47.20 ADD 226 2,3
64 5 47.24.020 AMD 201 8
67 1 47.26 ADD 201 1-3
41 15 47.42.040 AMD 107 I
41 14 47.44.010 AMD 201 5
64 6 47.44.020 AMD 201 6

325 2 47.44.050 AMD 201 7
325 3 47.46.040 AMD 64 14
104 1 47.56.030 AMD 59 1
104 2 47.60 ADD 226 4-10
247 I 47.60.326 AMD I El I

55 1 47.64.260 AMD 19 I
293 I 47.79 ADD 62 1-5
262 3 48 ADD 179 1-13
262 4 15-18
262 1 48.01 ADD 191 3
262 2 48.02 ADD 57 1
145 1 48.13 ADD 90 1
309 1 48.13.030 AMD 21 1
139 3 48.15 ADD 91 1
325 1 48.17.090 AMD 56 1
142 1 48.17.330 AMD 56 2
300 I 48.20.025 AMD 196 1

64 7 48.23 ADD 197 1
325 4 48.31.260 AMD 40 2
289 2 48.31.280 AMD 40 1
289 3 48.32A ADD 50 1-21
285 1 48.32A.010 REP 50 23
212 28 48.32A.020 REP 50 23

"El" Denotes 2001 lt special session [2341 1 "E2" Denotes 2001 2nd special session

PVw
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RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. SEC. RCW CH. SEC.

48.32A.030 REP
48.32A.040 REP
48.32A.050 REP
48.32A.060 REP
48.32A.070 REP
48.32A.080 REP
48.32A.090 REP
48.32A.100 REP
48.32A.1 10 REP
48.32A.120 REP
48.32A.900 REP
.18.32A.910 REP
48.32A.920 REP
48.32A.930 REP
48.32A.931 REP
48.41.030 AMD
48.41.100 AMD
48.41.110 AMD
48.43 ADD
48.43 ADD
48.43 ADD
48.43.005 AMD
48.43.005 AMD
48.43.012 AMD
48.43.015 AMD
48.43.018 AMD
48.43.025 AMD
48.43.087 AMD
48.44.017 AMD
48.46.062 AMD
49.04.010 AMD
49.04.030 AMD
49.04.040 AMD
49.04.050 AMD
49.04.060 AMD
49.04.080 AMD
49.04.100 AMD
49.12 ADD
49.44.070 REP
49.70.170 AMD
50 ADD
50.04 ADD
50.04.090 AMD
50.20.190 AMD
50.24.115 AMD
50.44 ADD
50.44.050 AMD
50.44.053 AMD
50.44.080 AMD
50.67.010 REP
50.67.020 REP
50.67,030 REP
51.12.035 AMD
51.12.050 AMD
51.14.120 AMD

50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23
50 23

196 2
196 3
196 4
321 2
196 10
106 2
196 5
147 I
196 6
196 7
196 8
196 9
251 33
196 II
196 12
204 I
204 2
204 3
204 4
204 5
204 6
204 7
173 I
224 4

7 E2 913
11 El 3-9
11 El 2
11 El I

146 7
146 8
99 I

100 2
99' 2
99 3

291 301
291 301
291 301
138 3
138 2
152 I

51.24.060 AMD
51.28.010 AMD
51.28.020 AMD
51.32.240 REMD
51.36.070 AMD
51.48.140 AMD
52.12 ADD
52.14.110 AMD
53.08 ADD
53.08 ADD
54.16 ADD
54.16 ADD
57.08.110 REP
57.12 ADD
57.12.010 AMD
57.12.015 AMD
57.12.039 AMD
60.10.010 AMD
60.11.030 AMD
60.11.9001 REP
60.11.904 AMD
60.13.040 REMD
60.56.015 AMD
62A.1-105 AMD
62A.I-201 AMD
62A.2A-303 AMD
62A.2A-306 AMD
62A.3-102 AMD
62A.4-210 AMD
62A.8-110 AMD
62A.8-510 AMD
62A.9A ADD
62A.9A-102 AMD
62A.9A.104 AMD
62A.9A.105 AMD
62A,9A-107 AMD
62A.9A-201 AMD
62A.9A-208 AMD
62A.9A-301 AMD
62A.9A-305 AMD
62A.9A-306 AMD
62A.9A.311 AMD
62A.9A-313 AMD
62A.9A.317 AMD
62A.9A-322 AMD
62A.9A-328 AMD
62A.9A.331 AMD
62A.9A-333 AMD
62A.9A.334 AMD
62A.9A-336 AMD
62A.9A-406 AMD
62A.9A-407 AMD
62A.9A-509 AMD
62A.9A-513 AMD
62A.9A-516 AMD

"El" Denotes 2001 lst special session [ 2342] "E2" Denotes 2001 2nd special session

RCW

146
231
231
146
152
146
212

79
212

22 E2
212
122

63
63
63
63
63
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32
32



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. SEC. RCW CH. SEC.

62A.9A-520 AMD
62A.9A-523 AMD
62A.9A-608 AMD
62A.9A-613 AMD
62A.9A-615 AMD
62A.9A-625 AMD
62A.9A-628 AMD
62A.9A-702 AMD
62A.9A-703 AMD
62A.9A-704 AMD
62A.9A-705 AMD
62A.9A-706 AMD
62A.9A-707 AMD
62A.9A-708 AMD
65.16.020 AMD
66.08.026 AMD
66.08.195 AMD
66.08.196 AMD
66.24.210 AMD
66.24,400 AMD
66.24,425 AMD
66.24.425 AMD
66.24.450 AMD
66.24.452 AMD
66.24.570 AMD
66.44.290 AMD
67 ADD
67.08.100 AMD
67.16.102 AMD
67.16.175 AMD
67.16.200 AMD
67.38 ADD
67.70.240 AMD
68.50.104 AMD
68.50.320 AMD
68.50.330 AMD
68.52 ADD
69.30.010 AMD
69.30.110 AMD
69.30.140 AMD
69.43 ADD

69.43.010 AMD
69.43.020 AMD
69.43.040 AMD
69.43.090 AMD
69.50.307 REP
69.50.308 AMD
69.50.505 AMD
69.50.520 AMD
69.50.520 AMD
70.02 ADD
70.02,150 AMD
70.24.017 AMD
70.24.084 AMD

32 39
32 40
32 41
32 42
32 43
32 44
32 45
32 46
32 47
32 48
32 49
32 50
32 51
32 52

283 1
313 1

8 1
8 2

124 1
199 4
198 1
199 3
199 1
199 2
199 5
295 1
18 1-15

246 1
53 1
53 2
10 El 2

212 20
3 4

82 2
223 1
172 1
212 21
253 5
253 6
253 7

96 4-6
9-14

96 2
96 3
96 7
96 8

248 2
248 1
168 1
168 3
7 E2 920

251 34
16 2

319 4
16 1

70.44 ADD 212 22
70.44.060 AMD 76 I
70.47.060 AMD 196 13
70.54 ADD 194 1.4
70.93.050 AMD 253 8
70.93.060 AMD 139 I
70.94.544 AMD 74 1
70.94.743 AMD 12 El I
70.95.240 AMD 139 2
70.96A ADD 13 4
70.96A.020 AMD 13 I
70.96A.050 'AMD 13 2
70.96A.140 AMD 13 3
70.96A.400 AMD 242 I
70.96A.410 AMD 242 2
70.96A.420 AMD 242 3
70.105D ADD 227 5
70.105D.030 AMD 291 401
70.105D.070 AMD 27 2
70.119A.170 AMD 141 4
70.128 ADD 319 9,10
70.128 ADD 193 6,8
70.128.005 AMD 319 1
70.128.007 AMD 319 5
70.128.010 AMD 319 2
70.128.010 AMD 319 6
70.128.060 AMD 193 9
70.128.061 REP 319 14
70.128.062 REP 319 14
70.128.090 AMD 319 7
70.128.120 AMD 319 8
70.128.160 AMD 193 5
70.146 ADD 227 6
70.146.030 AMD 7 E2 922
71.05.285 AMD 12 I
71.09 ADD 286 1
71.09 ADD 12 E2 201

204
206
208

211-
224
226
404

71.09.010 AMD 286 3
71.09.020 AMD 286 4
71.09.020 AMD 12 E2 102
71.09,025 AMD 286 5
71.09.040 AMD 286 6
71.09.060 AMD 286 7
71.09.070 AMD 286 8
71.09.090 AMD 286 9
71.09,094 AMD 286 1I
71.09.096 AMD 286 12
71.09.098 AMD 286 13

"El" Denotes 2001 1ht special seion (23433 '72" Denotes 2001 2nd special session

RCW



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. Sr. RCW ( qH p r-

71.12.455 AMD
71.12.460 AMD
71.24 ADD
71.24.015 AMD
71.24.015 AMD
71.24.025 AMD
71.24.030 AMD
71.24.035 AMD
71.24.035 AMD
71.24.037 AMD
71.24.045 AMD
71.24.049 AMD
71.24.155 AMD
71.24.160 AMD
71.24.250 AMD
71.24.300 REMD
71.24.400 AMD
71.24.405 AMD
72.09 ADD
72.09 ADD

72.09.370 AMD
72.11.040 AMD
72.36 ADD
72.36.035 AMD
72.36.045 AMD
72.36.055 AMD
72.36.060 AMD
72.36.090 AMD
72.65.070 REP
72.66.060 REP
73.04 ADD
73.16 ADD

73.16.015 AMD
73.16.031 AMD
73.16.033 AMD
73.16.035 AMD
73.16.051 AMD
73.16.061 AMD
73.16.070 AMD
74.04 ADD
74.04.630 AMD
74.09 ADD
74.09 ADD
74.09 ADD
74.09.510 REMD
74.09.510 REMD
74.09.700 AMD
74.13 ADD
74.13 ADD
74.13 ADD
74.13.031 AMD
74.13.280 AMD

254 1
254 2
323 2-4
323 I
334 6
323 8
323 9
323 10
334 7
323 II
323 12
323 13
323 14
323 Is
323 16
323 17
323 18
323 19
II 1
12 E2 202

305
12 E2 362
7 E2 919
4 E2 6
4 E2 2
4 E2 3
4 E2 4
4 E2 5
4 E2 8

264 7
264 7
268 I
133 1,4

8,9
12-14

133 2
133 3
133 5
133 6
133 7
133 10
133 11
111 2
5 E2 I

191 2
2 E2 2,3

15 E2 2
4 El 1

15 E2 3
269 I
318 1,4
265 1,2
192 2
192 1
318 3

74.14A.050 AMD
74.15 ADD
74.15 ADD
74.15.020 AMD
74.15.020 AMD
74.15.020 AMD
74.34 ADD
74.39 ADD
74.39A ADD
74.39A.060 AMD
74.39A.080 AMD
74.46 ADD

74.46.020 AMD
74.46.165 AMD
74.46.410 AMD
74.46.421 AMD
74.46.431 AMD
74.46.433 AMD
74.46.435 AMD
74.46.437 AMD
74.46.501 AMD
74.46.506 REMD
74.46.511 REMD
74.46.515 AMD
74.46.521 AMD
74.46.711 AMD
74.46.908 REP
76.01 ADD
76.04.045 AMD
76.04.167 AMD
76.04.610 AMD
76.09.020 AMD
76.09.020 AMD
76.12.110 AMD
76.13 ADD
76.13.110 AMD
76.13.120 AMD
77 ADD
77.04 ADD
77.04 ADD
77.04 ADD
77.04.030 AMD
77.08.010 AMD
77.12.030 REP
77.12.039 AMD
77.12.040 REP
77.12.043 AMD
77.12.045 AMD
77.12.047 AMD
77.12.055 RECD
77.12.105 REP
77.12.170 AMD
77.12.177 AMD
77.12.204 AMD

"El" Denotes 2001 lst special session [ 2344 ] "E2" Denotes 2001 2nd special session

RCW

255 i
230 2
333 5
137 3
144 I
230 I
233 2
269 2
319 13
193 I
193 3

8 El 15
If,

8 El I
8 El 2
8 El 3
8 El 4
8 El 5
8 El 6
8 El 7
8 El 8
8 El 9
8 El 10
8 El 11
8 El 12
8 El 13
8 El 14
8 El 20

189 1,2
253 9
279 I
279 2

97 2
102 1

7 E2 912
280 3
280 I
280 2
86 1-4

337 5
312 1
227 1i
155 I
253 10
253 62
253 II
253 62
253 12
253 13
253 14
253 61
253 62
253 15
253 16
253 17

TTI" 1- "i'|l
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RCW SECTIONS AFFECTED BY 2001 STATUTES

(14 I4f RwW

77.12.250 REP
77.12.264 AMD
77.12.295 REP
77.12.320 AMD
77.12.325 AMD
77.12.425 AMD
77.12.425 RECD
77.12.455 AMD
77.12.457 REP
77.12.724 REP
77.15 ADD
77.15 ADD
77.15.080 AMD
77.15.080 AMD
77.15.090 AMD
77.15.094 AMD
77,15.096 AMD
77.15.110 AMD
77,15.150 AMD
77,15.180 AMD
77.15.210 AMD
77.15.245 REMD
77.15.250 AMD
77.15.260 AMD
77.15.270 AMD
77.15.290 AMD
77.15.330 AMD
77.15.340 AMD
77.15.370 AMD
77.15.380 AMD
77.15.390 AMD
77.15.400 AMD
77.15.480 AMD
77.15.510 AMD
77.15.550 AMD
77.15.600 AMD
77.15.700 AMD
77.15.730 AMD
77.16.220 AMD
77.16.220 RECD
77.32.010 AMD
77.32.014 AMD
77.32.220 RECD
77.32.250 AMD
77.32.380 AMD
77.32.420 AMD
77.32.420 REP
77.32.535 AMD
77.36.005 AMD
77.36.010 AMD
77.36.080 AMD
77.44.070 AMD
77.50 ADD
77.50.030 AMD
77.55 ADD

77.55.280 AMD
77.55.290 AMD
77.60 ADD
77.65 ADD
77.65.030 AMD
77.65.070 AMD
77.65.100 AMD
77.65.110 AMD
77.65.160 AMD
77.65,470 RECD
77.70 ADD
77.70.010 AMD
77.70.030 REP
77.70.150 AMD
77.70.180 AMD
77.70.190 AMD
77.70.270 REP
77.70.400 AMD
77.70.410 AMD
77.70.420 AMD
77.85 ADD
77.85 ADD
77.85.140 AMD
77.85.200 AMD
77.95.210 AMD
77.95.270 AMD
77.100.050 AMD
77.100.060 AMD
78.44.085 AMD
79.01 ADD
79.01.084 AMD
79.01.116 AMD
79.01.124 AMD
79.01.132 AMD
79.01.132 AMD
79.01.160 AMD
79.01.184 AMD
79.01.188 AMD
79.01.204 AMD
79.01.232 AMD
79.01.240 AMD
79.01.340 AMD
79.01.392 AMD
79.01.795 AMD
79.08 ADD
79.24.580 AMD
79.64.030 AMD
79.64.040 AMD
79.64.050 AMD
79.90.105 AMD
79.96.110 AMD
79A.05.070 AMD
79A.15 ADD
79A.25.810 AMD
79A.60.100 AMD

"El" Denotes 2001 1st special session [2345 1 "E2" Denotes 2001 2nd special session

R("W r"~ RrFr

253 54
253 55
273 1,2
253 56,61
244 2
244 3
105 3
105 4
244 1
253 61
234 1,2
253 57
291 501
253 58
163 3
253 59
291 601
228 1
105 1
105 2
227 9
298 3
303 1
135 1
337 1
337 2
337 3
337 4

5 El 1
250 10.18
250 I
250 2
250 3
187 I
250 4
250 5
250 6
250 7
250 8
250 9
250 11
250 12
250 13
250 14
150 2
227 7
250 15
250 16
250 17
277 I
273 4

7 E2 921
227 8
245 1
253 60

TIY .......... t' Y "" "YT t* " ' " r't



RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. SEC. RCW

80.01.080 AMD
80.04.130 AMD
80.24 ADD
80.28 ADD
80.50 ADD
80.50.010 AMD
80.50.020 AMD
80.50.030 AMD
80.50.040 AMD
80.50.060 AMD
80.50.090 AMD
81.24 ADD
81.60.010 AMD
81.60,020 AMD
81.60.030 AMD
81.60.040 AMD
81.60.050 AMD
81.60.060 AMD
81.88 ADD
81.88.010 AMD
81,88.050 AMD
81.88.060 AMD
81.88,090 AMD
81,88,130 REP
81.88.140 AMD
81.104.115 AMD
82.04 ADD
82.04 ADD
82.04 ADD
82,04,090 AMD
82.04.100 AMD
82.04.213 AMD
82.04,213 AMD
82.04.260 REMD
82.04.2635 AMD
82.04,270 AMD
82.04.270 AMD
82.04.290 REMD
82.04.290 REMD
82.04.290 REMD
82.04.2907 AMD
82.04.330 AMD
82,04.4297 AMD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08 ADD
82.08.02567 AMD
82.08.0259 AMD
82.08.0283 AMD

238 8
267 1
238 2
122 1
214 5,8
214 I
214 3
214 4
214 6
214 2
214 7
238 3

72 1
72 2
72 3
72 4
72 5
72 6

238 4
238 6
238 7
238 9
238 10
238 12
238 Il
127 1
258 1,2
214 9

9 El 1
20 I

118 1
118 2
97 3
25 E2 2

320 2
9 El 2
9 El 3
9 El 4
9 El 5
9 El 6

320 3
118 3

23 E2 2
113 1
186 2

25 E2 3,5
282 3
285 2
235 4
129 2

17 E2 1
18 E2 2,4

213 3
118 4

75 1

82.08.0287 AMD
82.08.050 AMD
82.12 ADD
82.12 ADD
82.12 ADD
82.12 ADD
82.12 ADD
82A2 ADD
82.12 ADD
82.12 ADD
82.12.010 AMD
82.12.02567 AMD
82.12.0261 AMD
82.12.0277 AMD
82.12.0282 AMD
82.12.040 AMD
82.12.834 AMD
82.14 ADD
82.14.020 AMD
82.14.045 AMD
82.14.055 AMD
82.14.310 AMD
82.16 ADD
82.16 ADD
82.16 ADD
82.19.040 AMD
82.19.050 AMD
82.19.050 AMD
82.19.050 AMD
82.24 ADD
82.24.070 REP
82.24.510 AMD
82.27.020 AMD
82.29A ADD
82.32 ADD
82.32 ADD
82.32 ADD
82.32 ADD
82.32.210 AMD
82.32.410 AMD
82.32.430 AMD
82.34 ADD
82.36.010 AMD
82.36.020 AMD
82.36.026 AMD
82.36.047 AMD
82.36.060 AMD
82.38.020 AMD
82.38.030 AMD
82.38.035 AMD
82.38.110 AMD
82.38.235 AMD
82.45.032 AMD
82.62.010 AMD
82.62.030 AMD
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320 4
188 4
121 1
25 E2 4,6

282 4
214 10
235 5
129 3

17 E2 2
18 E2 3,5

188 3
213 2
118 5
75 2

320 5
188 5
320 6

6 1
186 3
89 3

320 7
7 E2 915

320 8
237 26
214 11,13
118 6
118 7

9 El 7
9 El 8

235 6
235 7
235 8
320 9

26 1
116 2
188 2
314 20
214 12
146 12
320 10
320 11
214 32
270 1
270 2
270 3
146 13
270 5
270 4
270 6
270 7
270 8
146 14
282 2
320 12
320 13



RCW SECTIONS AFFECTED BY 2001 STATUTES

rw qpr RCW

82.62.050 AMD
82.80.020 AMD
83.100.020 AMD
84.04.018 REP
84.04,030 AMD
84.12.270 AMD
84.12.280 AMD
84.12.310 AMD
84.12.330 AMD
84.12.350 AMD
84.12.360 AMD
84.14.110 AMD
84.16.040 AMD
84.16.050 AMD
84.16.090 AMD
84.16.110 AMD
84.16.120 AMD
84.26.130 AMD
84.33 ADD
84.33.020 REP
84.33.035 AMD
84.33.035 AMD
84.33.073 REP
84.33.100 REP
84.33.110 REP
84.33.112 DECD
84.33.113 DECD
84.33.114 DECD
84.33.115 DECD
84.33.116 DECD
84.33.118 DECD
84.33.120 AMD
84.33.120 AMD
84.33.120 REP
84.33.130 AMD
84.33.130 AMD
84.33.140 AMD
84.33.140 AMD
84.33.140 AMD
84.33.145 AMD
84.33.170 AMD
84.33.200 AMD
84.33.210 AMD
84.33.220 AMD
84.33.230 AMD
84.33.250 AMD
84.33.260 AMD
84.33.270 AMD
84.34,020 AMD
84.34.035 AMD
84.34.065 AMD
84.34.108 REMD
84.34.108 REMD
84.34.108 REMD
84.36 ADD

320 14
64 15

320 Is
187 27
187 2
187 3
187 4
187 5
187 6
187 7
187 8
185 I
187 9
187 10
187 II
187 12
187 13
185 2

320 16
249 16

97 I
249 I
249 16
249 16
249 16
249 15
249 15
249 15
249 15
249 15
249 15
185 3
305 I
249 16
185 4
249 2
185 5
305 2
249 3
249 4
249 5
320 17
249 6
249 7
249 8
249 9
249 10
249 II
249 12
185 6
249 13
185 7
305 3
249 14

24 E2 I

84.36 ADD
84.36.040 AMD
84.36.041 REEN
84.36.050 AMD
84.36.140 REP
84.36.140 REP
84.36,150 REP
84.36.150 REP
84.36.160 REP
84.36.160 REP
84.36.161 REP
84.36.161 REP
84.36.162 REP
84.36.162 REP
84.36.176 REP
84.36.176 REP
84.36.181 REP
84,36.181 REP
84.36.190 REP
84.36,190 REP
84,36.191 REP
84.36.191 REP
84.36.270 REP
84.36.270 REP
84.36.280 REP
84.36,280 REP
84.36.290 REP
84.36.290 REP
84,36.385 AMD
84.36.451 AMD
84.36.473 REP
84.36.473 REP
84.36.477 AMD
84.36.490 REP
84.36.490 REP
84.36.560 AMD
84.36.805 REMD
84.36.810 REMD
84.36.812 AMD
84.36.815 AMD
84.38.040 AMD
84.38.140 AMD
84.40 ADD
84.40.020 REMD
84.40.030 AMD
84.40.0305 REP
84.40.038 AMD
84.40.040 AMD
84.40.045 AMD
84.40.190 AMD
84.40,405 AMD

-84.41.041 AMD
84.48.010 AMD
84.48.065 AMD
84.48.075 AMD
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2
126
187
126
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
187
185
26

187
187
187
187
187

7 El
7 El

126
185
126
185
299
26

187
187
187
185
187
187
185
187
187
187
187
187
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RCW SECTIONS AFFECTED BY 2001 STATUTES

CH. R.C. RCW CH SC

84.48.080 AMD 185
84.48.080 AMD 185
84.52 ADD 185
84.52 ADD 3
84.52.063 AMD 187
84.52.067 AMD 3
84.55 ADD 26
84.55 ADD 212
84.55 ADD 2
84.55.005 REMD 2
84.55.0101 AMD 2
84.55.092 REP 2
84.56.250 AMD 299
84.70.010 AMD 187
84.70.010 AMD 187
85.08.850 AMD 149
85.38.220 AMD 299
85.38.225 AMD 299
86.15 ADD 212
87.03 ADD 122
87.03.445 AMD 149
87.03.560 AMD 149
87.03.845 AMD 149
88.16.010 AMD 36
88.16.110 AMD 36
89.08 ADD 227
90.03.210 AMD 220
90.03,252 AMD 69
90.03.290 AMD 239
90.03.380 AMD 237
90.14.140 AMD 237
90.14.140 AMD 240
90.14.140 AMD 69
90.38.020 AMD 237
90.38.040 AMD 237
90.42.040 AMD 237
90.42.080 AMD 237
90.44.062 AMD 69
90.46 ADD 69
90.46.005 AMD 69
90.46,010 AMD 69
90.46.130 AMD 69
90.64 ADD 227
90.66 ADD 237
90.66.040 AMD 237
90.66.060 AMD 237
90.71 ADD 273
90.80 ADD 237

90.80.005 AMD 237
90.80.010 AMD 237
90.80.050 AMD 237
90.80.070 AMD 237
90.80.080 AMD 237

12 90.80.090 AMD 237 13
15 90.80.100 AMD 237 14
14 90.80.120 AMD 237 15
5 90.80.130 AMD 237 17

25 90.80.140 AMD 237 20
7 90.80.150 AMD 237 21
4 90.82 ADD 237 3

24 90.82 ADD 298 2
1 90,82.040 AMD 237 2
5 90.82.060 AMD 229 1
6 90.82.070 AMD 19 E2 2
7 90.82.130 AMD 237 4

19
26
29
2

20
21
23
6
4
3
1

4
5
3
5
6

15
27

1

5
28
29
30
31
7
3
1

2
4
4

23
24
25
3

8,9
16,18

19
6
7
10
!1
12
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2001 STATUTES

LAWS 1996 LAWS 2001 2ND SP.S. LAWS 2000 2ND SP.S. LAWS 2001
ah & A= a &L a & A o .ah S
245 2 REP 13 2 1 119 AMD 117 116

LAWS 1998 LAWS 201 1 124 AMD 117 118
Lf. Se Action Lh. a I 126 AMD 117 119
60 I AMD 135 2 I 201 AMD 117 201

LAWS 1998 LAWS 2001 1ST SP.S. 1 202 AMD 117 202

ch. Se Action aii. 1 203 AMD 117 203
322 47 AMD 8 18 I 205 AMD 117 204

LAWS 1999 LAWS 2001 I 206 AMD 117 205
CL. &. AcMi Lb. CL . I 207 AMD 117 206
309 ADD 117 705 I 208 AMD 117 207
309 ADD 117 706 I 209 AMD 117 208
309 ADD 117 707 I 210 AMD 117 209
309 ADD 117 709 I 211 AMD 117 210

309 106 AMD 117 101 1 212 AMD 117 211
309 III AMD 117 102 1 213 AMD 117 212
309 119 AMD 117 108 1 216 AMD 117 213
309 130 AMD 117 112 1 217 AMD 117 214
309 133 AMD 117 114 1 218 AMD 117 215
309 134 AMD 117 115 1 219 AMD 117 216
309 138 AMD 117 117 1 220 AMD 117 217
309 223 AMD 117 218 1 222 AMD 117 219
309 708 AMD 117 704 I 301 AMD 117 301
309 803 AMD 117 802 I 302 AMD 117 302
379 ADD 123 5 I 305 AMD 117 303

379 112 AMD 123 I I 306 AMD 117 304
379 758 AMD 123 2 I 401 AMD 117 401

379 937 AMD 123 6 1 402 AMD 117 402

LAWS 2000 LAWS 2001 I 501 AMD 117 501
ab. S. A&io n fl. 1 502 AMD 117 502
241 4 AMD 117 901 1 504 AMD 117 503

LAWS 2000 2ND SP.S. LAWS 2001 1 505 AMD 117 504

Li. S. Action . && 1 507 AMD 117 505
107 AMD 1I1 103 1 508 AMD 117 506
108 AMD 117 104 I 510 AMD 117 507

I 109 AMD 117 105 1 511 AMD 117 508
1 III AMD 117 106 I 512 WMD 117 509
I 112 AMD 117 107 1 514 AMD 117 510

114 AMD 117 109 1 515 AMD 117 511
115 AMD 117 110 1 516 AMD 117 512

1 117 AMD 117 111 1 517 AMD 117 513
I 118 AMD 117 113 1 518 AMD 117 514

[23491



UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2001 STATUTES

1 519 AMD 117 515
1 602 AMD 117 601
1 606 AMD 117 602

701 AMD 117 701
1 703 AMD 117 702
1 704 AMD 117 703
1 730 AMD 117 708
1 802 AMD 117 801
1 1008 AMD 123 3
1 1013 AMD 123 4

LAWS 2000 LAWS 2001
2ND SP.S. 2ND SP.S.
CL se Awo a hqlm
! 603 AMD 7 731
3 201 AMD 1 201
3 203 AMD 1 202
3 204 AMD 1 203
3 211 AMD 1 204
3 212 AMD 1 205
3 216 AMD 1 206
3 217 AMD 1 207
3 219 AMD I 208
3 221 AMD 1 209
3 224 AMD 1 210
3 226 AMD 1 211
3 227 AMD 1 212
3 230 AMD 1 213
3 232 AMD 1 214
3 401 AMD 1 401
3 403 AMD 1 402
3 404 AMD I 403
3 405 AMD 1 404
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SUBJECT INDEX OF 2001 STATUTES

Chapter

911
Statewide enhanced program coordinator authorized to enter into statewide

agreem ents ....... ..................................... 128

ABUSE
Vulnerable adults, abuse and neglect investigation reporting provisions enhanced 233

ACCOUNTANTS AND ACCOUNTING
Public accountancy act, revisions .................................. 294

ACTIONS AND PROCEEDINGS (See also CIVIL PROCEDURE, CRIMINAL
PROCEDURE)
Hit-and-run vehicular assault, crime victims' compensation authorized ........ 136
Local government, tortious conduct claims ........................... 119
Victims of sexually violent offenses, compensation requirements modified ..... 153

ADMINISTRATIVE PROCEDURE
Agency rules, expedited rule process revised .......................... 25
Agency rules, technical assistance compliance ......................... 190

ADULT FAMILY HOMES
Community residential services, home and community-based waiver ......... 269
Provisions and requirements revised ................................ 319
Resident protection and violation enforcement, temporary management program. 193

AGRICULTURE (See also FARMS)
Chickens, propane and natural gas tax exemptions ...................... 25 E2
Commodity boards and commissions, provisions revised ................. 315
Commodity boards and commissions, travel expense reimbursement ......... 6 E2
Dairy product manufacturers, business and occupation tax rate ............. 25 E2
Export of products, market development and promotion matching fund program 324
Fairs, state allocation requirements ................................. 157
Farm and agricultural land excluded from forest land definition and forest

practices act ............................................ 102
Farmers, tax equity and exemptions ................................ 118
Farms, small farm direct marketing assistance program .................. 3 E2
Fruit and vegetable district fund, transfer of funds to plant pest account ....... 92
Irrigation pumping installations, electricity rate structure ................. 122
Outdoor burning, urban growth areas ............................... 12 El
Reclaimed water, agricultural processing ............................ 69
Strawboard, standards adopted for strawboard manufactured as a by.product of

cereal grain, turf, or grass seed ............................... 77
W ater rights, family farm permits ................................. 237
Water rights, sufficient cause for temporary nonuse ..................... 240

AGRICULTURE, DEPARTMENT
Commodity boards and commissions, provisions revised ................. 315
Commodity boards and commissions, travel expense reimbursement ......... 6 E2
Export of products, market development and promotion matching fund program. 324
Farms, small farm direct marketing assistance program .................. 3 E2
Forest products commission, assessment levied on each species of forest products 314

AIR POLLUTION
Agricultural burning, outdoor burning in urban growth areas .............. 12 El
Natural gas-fired thermal electric generating facility, air pollution control sales

and use tax exemption ..................................... 214

"El" Denotes 2001 1st special sess.
2351 ] "E2" Denotes 2001 2nd special sess.



SUBJECT INDEX OF 2001 STATUTES

Chapter
ALCOHOL AND DRUG ABUSE (See aho DRIVING UNDER THE INFLU-

ENCE)
Chemical dependency treatment, disposition alternative .................. 164
Chemical dependency treatment, involuntary commitment provisions revised ... 13
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
departm ent ............................................. 48

Controlled substances violations, civil forfeitures of property .............. 168
Involuntary commitment, chemical dependency treatment provisions revised ... 13
Opiate substitution treatment programs, provisions revised ................ 242

ALCOHOLIC BEVERAGES (See also DRIVING UNDER THE INFLUENCE)
Controlled purchase program, under age violation exemption .............. 295
Off-premises consumption of wine, private clubs and restaurants ........... 199
Private clubs, special event endorsement to liquor license ................. 198
W ine and cider, taxation ........................................ 124

ANIMALS (See also DOGS, HORSES AND HORSE RACING, WILDLIFE)
Animal massage practitioners, endorsement .......................... 297
Guide dogs and service animals, penalties for crimes against .............. 112
Health products, sales and use tax exemption ......................... 17 E2
Initiative 713, certain traps and poisons prohibited, sale of raw fur prohibited .. I
Trusts, validation of trusts for nonhuman animals ...................... 327

APPRENTICES
Laws revised in response to 1999 United States department of labor audit ..... 204

ARCHIVES AND RECORDS MANAGEMENT (See also RECORDS)
Records management training and grant program for local governments ....... 13 E2

AVIATION
Grays Harbor, port district pilotage services .......................... 22 E2

BACKGROUND CHECKS
Social and health services department, employees working with vulnerable adults

or children .............................................. 296

BANKS AND BANKING
Alien banks, investigation procedures revised ......................... 176

BOARDING HOMES
Quality improvement consultation program ........................... 85
Resident protection and violation enforcement, temporary management program . 193

BOATS (See also COMMERCIAL VESSELS AND SHIPPING)
Aquatic lands, mooring at state-owned shoreland buoys .................. 277
Derelict vessels, removal and disposal funded ......................... 27
Fish and wildlife lands vehicle use permit, provisions revised .............. 243

BONDS
East plaza garage repair, general obligation bonds issued ................. 9 E2
General obligation bonds, capital and operating projects for 2001-03 fiscal

biennium ............................................... 9 E2
Legislative building, general obligation bonds issued to fund rehabilitation .... 9 E2
Private bond allocation ceilings adjusted ............................. 330

"El" Denotes 2001 1st special sess.
"E2" Denotes 2001 2nd special seas. [ 2352 ]



SUBJECT INDEX OF 2001 STATUTES

Chapter
BREAST-FEEDING

Employers, "infant-friendly" designation on promotional material ........... 88
Indecent exposure ............................................ 88

BUDGET
Capital budget, 1999-01 supplemental appropriations .................... 123
Capital budget. 2001-03 fiscal biennium ............................. 8 E2
General obligation bonds, capital and operating projects for 2001-03 fiscal

biennium ............................................... 9 E2
Operating budget, 1999-01 supplemental appropriations .................. 117
Operating budget, 2001-03 fiscal biennium ........................... 7 E2
Transportation, 1999-01 supplemental appropriations .................... I E2
Transportation, 2001-03 fiscal biennium ............................ 14 E2

BUSINESSES
Accountants, public accountancy act revisions ......................... 294
Agency rules, technical assistance compliance ......................... 190
Annuity insurers, structured settlement protection act .................... 178
Collection agencies, business to business debt collection provisions modified ... 47
Identity crimes, credit protection for victims .......................... 217
Insurance agents and brokers, licensing ............................. 56
Insurance, distribution of claims of an insurer's estate ................... 40
Insurance, surplus line broker licensing ............................. 91
Insurers, investment limits for noninsurance subsidiaries ................. 90.
Linen and uniform supply services, sales and use tax .................... 186
Linked deposit program revised ................................... 316
Motor vehicle dealers and manufacturers, licensing provisions ............. 272
Sales, criminal penalties imposed for unauthorized sale of certain products by an

unused property merchant ................................... 160

CAMPAIGNS
Advertising. disclosure requirements ............................... 54
Candidates, political party designation .............................. 30
Contributions, primary losers ..................................... 208
Election filing date requirements revised ............................ 46

CANCER
Breast and cervical cancer medical assistance ......................... 4 El

CAPITOL CAMPUS
Legislative building, general obligation bonds issued to fund rehabilitation .... 9 E2

CHARITABLE ORGANIZATIONS (See also NONPROFIT ORGANIZATIONS)
Volunteer liability ............................................ 209

CHILD CUSTODY
Family law court files, information requirements ....................... 42
Uniform child custody jurisdiction and enforcement act enacted ............ 65

CHILD SUPPORT
Family law court files, information requirements ....................... 42

CHILDREN (See also JUVENILE OFFENDERS)
Baby food and infant formula, criminal penalties imposed for unauthorized

sale . . ............ .......... . . .......... . .......... .. . 160
Crisis nurseries, licensing ....................................... 230

"El" Denotes 2001 1st special sess.
[ 2353 1 "E2" Denotes 2001 2nd special sess.



SUBJECT INDEX OF 2001 STATUTES

CHILDREN (See also JUVENILE OFFENDERS) - con't. Chapter

Dependency proceedings, shelter care follow up and accountability improved,
right to counsel clarified .................................... 332

Dependency, coordination of services ............................... 256
Dependency, juvenile justice case information sharing ................... 52
Emancipation of minors, petition hearing proceedings revised .............. 161
Immigration and naturalization services exempt from child care regulations .... 144
Infant and child products, safety education campaign .................... 257
Sudden unexplained deaths of children under three, investigative procedures

enhanced ............................................... 82

CIGARETTES (See also TOBACCO)
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
departm ent ............................................. 48

Indians. governor allowed to enter into cooperative agreements with
Indians, tribal cigarette tax in lieu of state cigarette tax and retail
sales and use taxes ................................... 235, 21 E2

CITIES AND TOWNS (See also LOCAL GOVERNMENT)
Code cities, board of adjustment actions ............................. 200
Code cities, municipal indebtedness ................................ 200
Community reviialization financing, tax allocations for public improvements ... 212
Criminal justice, funding provided through additional traffic and motor vehicle

violation fines ........................................... 289
Electric utilities, irrigation pumping installations ....................... 122
Metropolitan park districts, small works roster process ................... 29
Municipal court, termination of agreement for services .................. 68
Parks and recreation maintenance and operations, legislative task force ....... 275
Plan of government change, procedures revised ........................ 33
Public works, limited public works process ........................... 284
Rail fixed guideway systems, safety audit reimbursement required .......... 127
Salaries, mayor and council salary commissions authorized ............... 73
Street vacations, compensation from abutting property owners ............. 202
Transportation, advance right-of-way acquisition funding ................. 201

CITIZENS COMMISSION ON SALARIES
Counties, cities, and towns, independent salary commissions authorized ...... 73

CIVIL PROCEDURE
Court-ordered restitution obligations, enforcement provided ............... 115
Property forfeiture, restrictions ................................... 168
Property forfeiture, study of laws and practices ........................ 168
Small claims appeals, proceedings revised ........................... 156
Small claims court, jurisdiction amount increased ...................... 154

CIVIL SERVICE
Sheriff's office, number of unclassified employees determined ............. 151
Veterans affairs department, exemption for certain personnel .............. 84

CLUBS
Wine, off-premises consumption .................................. 199

CODE REVISER
Chapter 9.94A RCW, amendments incorporated and chapter reorganized ...... 10
Electricians and electrical installations, RCW 19.28 technical corrections ...... 211

"El" Denotes 2001 1st special sess.
"E2" Denotes 2001 2nd special sess. (2354



SUBJECT INDEX OF 2001 STATUTES

CODE REVISER - con't. Chapter

Outdated references and double amendments, RCW corrections ............ 64
Uniform legislation commission, code reviser added .................... 205

COLLECTION AGENCIES
Business to business debts, collection provisions modified ................ 47
Debt collector, definition modified ................................. 43
Identity crimes, credit protection for victims .......................... 217

COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL
COLLEGES)
College savings program ........................................ 184
Leased property, tax exemption for not-for-profit foundation .............. 126
Public works, project cost thresholds for bid requirements ................ 38
Social security numbers prohibited to be used for identification ............ 103
Surplus funds, investing of funds authorized .......................... 31
Unemployment compensation, educational institution employee eligibility require-

m ents modified .......................................... 100

COLUMBIA RIVER
Columbia Basin project, water resource inventory area watershed planning .... 229
Steelhead recovery program extended ............................... 135
Water diversions, preliminary permit time frame extended ................ 239

COMMERCIAL VESSELS AND SHIPPING (See also BOATS)
Derelict vessels, removal and disposal funded ......................... 27

COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND
UNIVERSITIES)
Job bank, electronic job bank for academic teaching positions ............. 110
Leased property, tax exemption for not-for-profit foundation .............. 126
Social security numbers, higher education institutions prohibited from using for

identification ............................................ 103
Unemployment compensation, educational institution employee eligibility require-

ments modified .......................................... 100
Unemployment compensation, reasonable assurance of employment ensured for

faculty ................................................ 99

COMMUNITY AND TECHNICAL COLLEGES, BOARD
Apprenticeship laws revised in response to 1999 United States department of

labor audit, board to make recommendations on instruction matters ...... 204
Job bank, electronic job bank for academic teaching positions ............. 110

COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, DEPARTMENT
Capital budget investments in the environment, review of natural resource-related

programs ............................................... 227
Community mobilization programs expanded to include tobacco and violence,

authority transferred to department ............................. 48
Public disclosure, financial and proprietary information exemption .......... 87

COMMUTING
Trip reduction program, fund distribution provisions revised ............... 74

COMPUTERS
Digital signatures and digital certificates, fraudulent acquisition and use ...... 39

"El" Denotes 2001 1st special sess.
[2355 1 "E2" Denotes 2001 2nd special sess,



SUBJECT INDEX OF 2001 STATUTES

Chapter
CONCURRENT RESOLUTIONS

Veterans and military affairs, joint select committee created ............... 268

CONSERVATION COMMISSION
Watersheds, monitoring and assessments for salmon recovery and watershed

health ................................................. 298

CONSUMER PROTECTION
Contractors, provisions enhanced .................................. 159
Infant and child products, safety education campaign .................... 257

CONTRACTORS
Consumer protection provisions enhanced, unregistered contractors enforcement

team created ............................................ 159
Strawboard, standards adopted for strawboard manufactured as a by-product of

cereal grain, turf, or grass seed ............................... 77

CORPORATIONS (See also NONPROFIT CORPORATIONS)
Annual reports, electronic filing ................................... 307

CORRECTIONS, DEPARTMENT
Peace officers authorized to remove persons from correctional facilities ....... I I
Sexually violent offenders, commitment procedures and standards revised ..... 12 E2

COSMETOLOGY
Cosmetics, criminal penalties imposed for unauthorized sale ............... 160
Electrology, sterilization requirements established ...................... 194

COUNSELORS AND COUNSELING
Mental health counselors, marriage and family therapists, and social workers,

licensing standards ..................................... 251

COUNTIES (See also LOCAL GOVERNMENT)
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
departm ent ............................................. 48

Community revitalization financing, tax allocations for public improvements ,.. 212
Criminal justice, funding provided through additional traffic and motor vehicle

violation fines ........................................... 289
Growth management, industrial land banks outside of urban growth areas ..... 326
Local project review, land use project permit application timeline for final

decisions ....................................... ....... 322
Opiate substitution treatment programs, provisions revised ................ 242
Parks and recreation maintenance and operations, legislative task force ....... .275
Psychiatric facilities, licensing provisions for county or municipal facilities .... 254
Public works, limited public works process ........................... 284
Rail districts, funding for passenger service .......................... 58
Rail fixed guideway systems, safety audit reimbursement required .......... 127
Road construction, day labor allowances ............................ 108
Road funds, salmon ........................................... 221
Salaries, independent salary commissions authorized and membership and duties

set forth ............................................... 73
Transportation, advance right-of-way acquisition funding ................. 201

"El" Denotes 2001 1st special sess.
"E2" Denotes 2001 2nd special sess. [2356]



SUBJECT INDEX OF 2001 STATUTES

Chapter

COUNTY AUDITORS
Motor vehicle licensing subagents, appointment process revised ............ 331
Records, fee surcharge increased .................................. 13 E2

COUNTY CORONERS
Sudden unexplained deaths of children under three, investigative procedures

enhanced ............................................... 82
Unidentified persons, time limit for transmittal of information ............. 172

COUNTY TREASURERS
Statutes, technical corrections .................................... 299

COURTS (See also DISTRICT COURT, MUNICIPAL COURT, SUPERIOR
COURT)
Vacation of records for misdemeanor and gross misdemeanor offenses authorized 140

COWLITZ RIVER
Bedlands, exchange ........................................... 150

CREDIT UNIONS
Directors and committee members, liability protection ................... 120
Regulations revised and low-income credit union designation established ...... 83

CRIMES (See also CRIMINAl, OFFENDERS, DRIVING UNDER THE INFLU-
ENCE, SENTENCING, SEX OFFENSES AND OFFENDERS)
Abandoned vehicles, violations clarified for garbage and junk vehicles ....... 139
Breathalyzer tests, admissibility into evidence of a refusal to submit ......... 142
Commercial bribery, reenacted in response to State v. Thomas ............. 224
Controlled substances violations, civil forfeitures of property .............. 168
DUI, penalty procedures ........................................ 247
Digital signatures and digital certificates, fraudulent acquisition and use ...... 39
Driving records, misuse of abstracts of driving records .................. 309
Ephedrine, pseudoephedrine, and phenylpropanolamine, sale limited and penalties

established .............................................. 96
Escape, sexually violent predators ............................ 287, 12 E2
Escaping from custody and bail jumping, provisions revised .............. 264
False or misleading material statements to a public servant, reenacted in response

to State v. Thomas ........................................ 308
Guide dogs and service animals, penalties for crimes against .............. 112
Harassment, protection orders against persons under eighteen .............. 260
Harassment, service of orders .................................... 311
Hit and run, injury to body of deceased person ........................ 145
Hit and run-death, seriousness ranking increased ....................... 17
Hit-and-run vehicular assault, crime victims' compensation authorized ........ 136
Identity crimes, credit protection for victims .......................... 217
Indecent exposure, breastfeeding .................................. 88
Kidnappers and sex offenders, definitions harmonized under criminal and regis-

tration statutes ........................................... 95
Motor vehicle fuel theft, penalties ................................. 325
Motor vehicle violations, local criminal justice funding provided through addi-

tional fines ............................................. 289
Obstructing a law enforcement officer, reenacted in response to State v. Thomas 308
Perjury, reenacted in response to State v. Thomas ...................... 171
Profiteering, reenacted in response to State v. Thomas ................... 222
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CRIMES (See also CRIMINAL OFFENDERS, DRIVING UNDER THE INFLU-Chapter
ENCE, SENTENCING, SEX OFFENSES AND OFFENDERS) - con't.
Sales, criminal penalties imposed for unauthorized sale of certain products by an

unused property merchant ................................... 160
Sex offenders and kidnappers, definitions harmonized under criminal and registra-

tion statutes ............................................. 95
Stalking, victim address confidentiality .............................. 28
Unlawful practice of law, reenacted in response to State v. Thomas ......... 310
Unlicensed practice of a profession or business, reenacted in response to State v.

Thom as ................................................ 207
Vehicular assault, definition ..................................... 300

CRIMINAL JUSTICE SERVICES
Funding, traffic and motor vehicle violation fines ...................... 289

CRIMINAL JUSTICE TRAINING COMMISSION
Peace officers, certification provisions .............................. 167
Railroad police, commissioning and training provisions revised ............. 72
Training and conference center relocation, commission authorized to own facili-

ties ................................................... 166

CRIMINAL OFFENDERS (See also SEX OFFENSES AND OFFENDERS)
Conviction history, vacation of records for misdemeanor and gross misdemeanor

offenses ............................................... 140
DNA, testing of evidence ..................................... 301
Interstate compacts, adult offender supervision compact enacted, 'commission

created ................................................ 35
Kidnappers, transient offender reporting requirements established ........... 169
Persistent offender definition revised ............................... 7
Sex offenders and kidnappers, definitions harmonized under criminal and registra-

tion statutes ............................................. 95
Sex offenders, transient offender reporting requirements established ......... 169

CRIMINAL PROCEDURE (See also SENTENCING)
Court-ordered restiiluion obligations, enforcement provided ............... 115
DNA, testing of evidence ....................................... 301
DUI, admissibility into evidence of a refusal to submit to a test of alcohol or

drug concentration ........................................ 142
Harassment, protection orders against persons under eighteen .............. 260
Harassment, service of orders .................................... 311
Sex offenses, registration requirements .............................. 170

DEATH
Sudden unexplained deaths of children under three, investigative procedures

enhanced ............................................... 82

DENTAL HYGIENISTS
School sealant endorsement program ............................... 93

DENTISTS AND DENTISTRY
Insurance, general anesthesia for dental services ....................... 321

DEPENDENT ADULTS (See also VULNERABLE ADULTS)
Abuse and neglect, investigation reporting provisions enhanced ............ 233
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Chapter
DEVELOPMENTALLY DISABLED

Public transportation .......................................... 89

DISABLED PERSONS
Fish and wildlife commission advisory committee ...................... 312
Medical assistance extended for employed persons ..................... 15 E2
Parking, photo identification card requirements removed ................. 67
Public transportation .......................................... 89

DISCRIMINATION
National guard and reserves, employment rights ....................... 133
Volunteer fire fighters, employment and discrimination protections .......... 173

DISSOLUTION OF MARRIAGE (See also CHILD CUSTODY, CHILD SUP-
PORT)
Child custody, uniform child custody jurisdiction and enforcement act enacted . 65
Family law court files, information requirements ....................... 42

DISTRESSED AREAS
Community revitalization financing, tax allocations for public improvements ... 212

DISTRICT COURT
Court-ordered restitution obligations, enforcement provided ............... 115
Probation hearings, time period tolled for failure to appear ................ 94
Small claims appeals, proceedings revised ........................... 156
Small claims court, jurisdiction amount increased ...................... 154
Venue provisions revised ....................................... 45
Venue, emergency and electronic procedures established ................. 15

DNA (DEOXYRIBONUCLEIC ACID)
Criminal evidence, testing ........... ........................... 301

DOGS (See also ANIMALS)
Guide dogs and service animals, penalties for crimes against .............. 112

DRIVING UNDER THE INFLUENCE
Breathalyzer tests, admissibility into evidence of a refusal to submit ......... 142
Ignition interlock, driving record notation ............................ 55
Penalty procedures ............................................ 247

DRUGS
Controlled substance prescriptions, dispense by facsimile ................. 248
Controlled substances violations, civil forfeitures of property .............. 168
Ephedrine, pseudoephedrine, and phenylpropanolamine, sale limited and penalties

established .............................................. 96
Epinephrine, expiration date for emergency administration procedures removed . 24
Nonprescriptive drugs, criminal penalties imposed for unauthorized sale ...... 160
Prescription drugs, uniform prescription drug information cards required ...... 106

EARTHQUAKES
Emergency management assistance compact enacted .................... 288
Nisqually earthquake, funding for emergency services ................... 26 E2

EASTERN WASHINGTON UNIVERSITY
Physical therapist, doctorate level degrees ............................ 252
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Chapter

ECOLOGY, DEPARTMENT
Capital budget investments in the environment, review of natural resource-related

program s ............................................... 227
Water rights, general stream adjudication ............................ 220
Water storage projects, site location assessment included in watershed planning . 19 E2
Watersheds, monitoring and assessments for salmon recovery and watershed

health ................................................. 298

ECONOMIC DEVELOPMENT
Agricultural products export, market development and promotion matching fund

program ............................................... 324
Community revitalization financing, tax allocations for public improvements ... 212
Industrial land banks, outside of urban growth areas .................... 326
King Street station, renovation procedures and account .................. 62

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
Bond provisions revised ........................................ 304

ELECTIONS (See also INITIATIVE AND REFERENDUM)
Absentee ballots, procedures for voting, counting, and mailing revised ....... 241
Campaign advertising, disclosure requirements ........................ 54
Campaign contributions, primary losers ............................. 208
Candidates, filing date requirements revised .......................... 46
Candidates, political party designation .............................. 30
Complaints, web page and toll-free number .......................... 41
Recount procedures ........................................ 225
Voter registration, information in foreign languages ..................... 41
Voter rights, protection of rights and integrity of elections ................ 41

ELECTRIC UTILITIES
Direct service industrial customer, tax credits for purchase of natural or manufac-

tured gas ............................................... 214
Irrigation pumping installations, electricity rate structure ...... ........... 122

ELECTRICAL INSTALLATIONS
Electricians and electrical installations, RCW 19.28 technical corrections ...... 211

ELECTRICITY
Energy facility site evaluation council and siting procedures ............... 214
Fuel cell electric generating facilities, sales and use tax exemptions ......... 213
Management of state energy supply ................................ 214
Natural gas-fired thermal electric generating facility, air pollution control sales

and use tax exemption ..................................... 214

EMERGENCY SERVICES
Crisis nurseries, licensing ....................................... 230
Drought, funding for emergency conditions .......................... 26 E2
Epinephrine, expiration date for emergency administration procedures removed . 24
Landslide areas, certain labor and services exempted from sales tax, expiration

date extended ............................................ 113
Management assistance compact enacted ............................ 288
Nisqually earthquake, funding for emergency services .............. 5, 26 E2

"El" Denotes 2001 1st special seas.
"E2" Denotes 2001 2nd special sess. (2360 ]



SUBJECT INDEX OF 2001 STATUTES

Chapter

EMPLOYMENT
Breastfeeding, "infant-friendly" designation on employer promotional material . 88
Volunteer fire fighters, employment and discrimination protections .......... 173

ENERGY
Facility site evaluation council and siting procedures .................... 214
Geothermal energy, statute extended ten years ........................ 215
Management of state energy supply ................................ 214
Natural gas-fired thermal electric generating facility, air pollution control sales

and use tax exemption ..................................... 214
Registry of energy service contractors, department of general administration ... 214
State buildings, energy efficiency standards .......................... 214

ENERGY FACILITY SITE EVALUATION COUNCIL
Efficiency evaluation of council, governor .......................... 214
Membership and siting procedures ................................. 214

ENGLISH LANGUAGE
School bilingual instruction program, evaluation system to measure increases in

English proficiency ....................................... 6 El

ENVIRONMENT
Capital budget investments in the environment, review of natural resource-related

programs ............................................... 227
Transportation projects, transportation permit efficiency and accountability

com m ittee .............................................. 2 El

ESTATES (See also PROBATE)
Animals, validation of trusts for nonhuman animals ..................... 327
Dispute resolution, technical corrections made to dispute provisions ......... 14
Perpetuities, rule against perpetuities modified ........................ 60
Power of attorney, provisions modified ............................. 203

EVIDENCE
DNA , testing ................................................ 301

FAIRS AND EXHIBITIONS
Agricultural, state allocation requirements ............................ 157
Fair fund, money from general fund transferred into fair fund .............. 16 E2

FAMILY LIFE
Child dependency, coordination of services ........................... 256
Child dependency, juvenile justice case information sharing ............... 52

FARMS
Chickens, propane and natural gas sales tax exemption .................. 25 E2
Dairy nutrient management and anaerobic digesters, tax exemptions ......... 18 E2
Dairy product manufacturers, business and occupation tax rate ............. 25 E2
Equipment and machinery, property tax exemption ..................... 24 E2
Farmers, tax equity and exemptions ................................ 118
Livestock rangeland, wildlife damage claims .......................... 274
Small farm direct marketing assistance program ....................... 3 E2
Water rights, family farm permits ................................. 237
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Chapter
FEES

County auditor recording fees, surcharge increased ..................... 13 E2
Court filing fees for tax warrants and recovery of agency overpayments ...... 146
Crab industry, license fee to fund Puget Sound crab pot buoy tag program .... 234
Impaired physician license surcharge increased ........................ 109
Motor vehicles, rebuilt vehicle inspection fee ......................... 125
Pipeline safety, companies required to pay annual fees to fund ............. 238
Surface mining, reclamation permit fees ............................. 5 El

FERRIES
Employment notice requirements allowed to be sent electronically .......... 19
Fares, increase in excess of fiscal growth factor allowed .................. I El
New auto ferries, procurement process .............................. 226
Procurement of large equipment, transportation department contract provisions .. 59
Repairs, transportation department contract provisions ................... 59

FINANCIAL INSTITUTIONS, DEPARTMENT
Financial services regulation fund created ............................ 177

FINANCIAL MANAGEMENT, OFFICE
Capital budget investments in the environment, review of natural resource-related

programs ............................................... 227

FIRE FIGHTERS
Killed in line of duty, health insurance benefits for survivors .............. 165
Volunteers, disability and survivor benefit payments adjusted .............. 134
Volunteers, employment and discrimination protections ........ 173

FIRE PROTECTION
Fire-fighting apparatus, weight limit exemptions ....................... 262
Forest fire protection, assessment fees for landowners revised .............. 279
Forest fire protection, state funding ................................ 279

FIRE PROTECTION DISTRICTS
Materials, purchasing provisions revised ............................ 79

FISH (See also SALMON, SHELLFISH, STEELHEAD)
Farms, marine fin fish aquaculture escape prevention .................... 86
Hatcheries, fish and wildlife department prohibited from destroying hatchery

origin salmon for the purposes of destroying viable eggs, priority distribu-
tion of eggs provided ....................................... 337

FISHI AND WILDLIFE COMMISSION
Disabled persons, advisory committee .............................. 312
Hatchery salmon, directives to allow for natural spawning ................ 337
Lands vehicle use permit, provisions revised ......................... 243
Membership provisions revised ................................... 155

FISH AND WILDLIFE, DEPARTMENT
Capital budget investments in the environment, review of natural resource-related

programs ................................................ 227
Commercial fishing, Dungeness crab resource plan provisions ............. 228
Commercial fishing, certain gear allowed under the authority of a trial or experi-

mental fishing permit ...................................... 163
Commercial fishing, renewal dates for salmon troll fishery license changed .... 244
Crab industry, license fee to fund Puget Sound crab pot buoy tag program .... 234
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FISH AND WILDLIFE, DEPARTMENT - con't. Chapter

Fish farms, marine fin fish aquaculture escape prevention ................ 86
Fishing and hunting licenses, photo identification for licenses purchased over the

internet ................................................ 306
Lands vehicle use permit, provisions revised .......................... 243
Public disclosure, exemptions .................................... 278
Salmon eggs, department prohibited from destroying hatchery origin salmon for

the purposes of destroying viable eggs, priority distribution of eggs provid-
ed .......... .......... .......... ............ .......... 337

Salmon, surplus annual report .................................... 337
Shellfish culturing, oyster reserve land pilot project ..................... 273
Statutes, technical corrections .................................... 253
Watersheds, monitoring and assessments for salmon recovery and watershed

health ................................................. 298
Wildlife damage claims, livestock rangeland .......................... 274

FISHING, COMMERCIAL (See also SALMON)
Crab industry, license fee to fund Puget Sound crab pot buoy tag program .... 234
Dungeness crab, resource plan provisions ............................ 228
Farms, marine fin fish aquaculture escape prevention .................... 86
Licenses, renewal dates for salmon troll fishery license changed ............ 244
Licenses, shrimp pot and trawl ................................... 105
Licenses, vessel designation and alternate operator ..................... 105
Salmon, certain gear allowed under the authority of a trial or experimental fishing

perm it ................................................. 163

FISHING, RECREATIONAL (See also SALMON)
Lands vehicle use permit, provisions revised .......................... 243
Licenses, photo identification for licenses purchased over the internet ........ 306

FLEA MARKETS
Criminal penalties imposed for unauthorized sale of certain products ......... 160

FLOOD CONTROL
Emergency management assistance compact enacted .................... 288

FOREST LAND (See also TIMBER AND TIMBER INDUSTRIES)
Farm and agricultural land excluded from forest land definition and forest

practices act ............................................ 102
Fire protection, assessment fees for landowners revised .................. 279
Fire protection, state funding ..................................... 279
Property tax, exemption from back taxes for certain land transfers .......... 305
Property tax, valuation and assessment .............................. 249
Small forest landowners, riparian easement program .................... 280
Timber sales, processed streamlined for sale of valuable material ........... 250

FOREST PRACTICES (See also TIMBER AND TIMBER INDUSTRIES)
Farm and agricultural land excluded from forest land definition and forest

practices act ............................................ 102
Forest products commission, assessment levied on each species of forest products 314
Short-rotation hardwoods, growth cycle increased ...................... 97
Small forest landowners, riparian easement program .................... 280

FOSTER CARE
Accreditation of children's administration offices ...................... 265
Evaluation of children, pilot project to establish methods ................. 255
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FOSTER CARE - con't. Chapter

Foster parents' rights, provisions revised ........................... 318
Medical assistance and living services provided to individuals up to age

twenty-one ............................................. 192

FUELS
Ethyl tertiary-butyl ether ........................................ 218
Motor vehicle fuel taxation, bond requirements for distributors ............. 270
Motor vehicle fuel taxation, definition of supplier ...................... 270

GAMBLING
Tribal/state gaming compacts, dispute resolution ....................... 236

GENERAL ADMINISTRATION, DEPARTMENT
Criminal justice training and conference center relocation, commission authorized

to own facilities .......................................... 166
Energy efficiency in state buildings, standards ........................ 214
Energy service contractors, registry ................................ 214
Product standards, strawboard standards adopted and provisions modified ..... 77
Services account funds ......................................... 292

GEOLOGY AND GEOLOGISTS
Geothermal energy, statute extended ten years ........................ 215
Licensing provisions revised ..................................... 61

GOVERNOR
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
department ............................................. 48

Energy facility site evaluation council, efficiency evaluation ............... 214
Nisqually earthquake, funding for emergency services ................... 5

GRAYS HARBOR
Port district pilotage services ..................................... 22 E2

GROCERY STORES
Distribution cooperatives, business and occupation tax ................... 9 El

GROWTH MANAGEMENT (See also LAND USE PLANNING)
Capital facility projects, requirements and budget provisions revised ......... 131
Industrial land banks, outside of urban growth areas .................... 326
Local project review, land use project permit application timeline for final

decisions ............................................... 322

GUARDIANSHIP
Proceedings, medical reports by nurse practitioners ..................... 148

HAZARDOUS MATERIALS
Derelict vessels, removal and disposal funded ......................... 27

HEALTH CARE (See also HOSPICE CARE, LONG-TERM CARE, NURSING
HOMES)
Breast and cervical cancer medical assistance ......................... 4 El
Chemical dependency treatment, involuntary commitment provisions revised . . . 13
Information disclosure, safeguards required to prevent transmission of incorrect or

outdated information by fax or computer ........................ 16
Insurance, RCW technical corrections .............................. 196
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HEALTH CARE (See also HOSPICE ..ARE, LONG-TERM CARE, NURSINGChapt er

HOMES) - con't.
Insurance, benefits for survivors of emergency services personnel killed in line of

duty ....... .......................................... . 165
Insurance, general anesthesia for dental services ....................... 321
Insurance, holding company act for service contractors and maintenance organiza-

tions .................................................. 179
Insurance, small employer definition to include school districts ............. 147
Insurance, uniform prescription drug information cards required ............ 106

HEALTH CARE PROFESSIONS
Boards, pro tern membership provisions revised ....................... 101
Dental hygienists, school sealant endorsement program ................... 93
Emergency medical technicians, expiration date for emergency administration of

epinephrine procedures removed .............................. 24
Health care information, safeguards required to prevent fax or computer transmis-

sion of incorrect or outdated information ........................ 16
Hemodlalysis technicians, task force established ....................... 22
Licenses, surrender of license allowed in lieu of other sanctions for unprofession-

al conduct or inability to practice .............................. 195
Mental health counselors, marriage and family therapists, and social workers,

licensing standards ........................................ 251

HEALTH, DEPARTMENT
Health professions' boards, pro tern membership provisions revised ......... 101
Hemodialysis technicians, task force established ....................... 22
Infant and child products, safety education campaign .................... 257
Mental health coutselors, marriage and family therapists, and social workers,

licensing standards ........................................ 251
Public health supplemental account created for gifts, bequests, devises or funds . 80
Public psychiatric facilities, licensing provisions for county or municipal facilities 254
Tattoos and electrology, sterilization requirements established .............. 194

HEARING AIDS
Telecommunications services program for hearing and speech impaired, provi-

sions revised ............................................ 210

HIGHER EDUCATION COORDINATING BOARD
College savings program ........................................ 184

HORSES AND HORSE RACING
Compact, live horse racing committee and compact established ............. 18
License fees, reimbursement ..................................... 53
Simulcast, provisions for import from out-of-state racing facilities revised ...... 10 El

HOSPICE CARE
Controlled substance prescriptions, dispense by facsimile ................. 248

HOSPITAL DISTRICTS
Administrative powers modified .................................. 76
Leased property, property tax exemption ............................ 126

HOSPITALS
Rural areas, reimbursement system for state's medical assistance programs .... 2 E2
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Chapter

HOTELS AND MOTELS
Sales and use tax, combined local tax rate limited ...................... 6

HOUSING
Low-income, property tax exemption for very low-income housing .......... 7 El

HOUSING AUTHORITIES
Resident training programs, trainers and trainees exempted from membership in

retirement system ......................................... 37

HOUSING FINANCE COMMISSION
Private bond allocation ceilings adjusted ............................. 330

HUNTING
Lands vehicle use permit, provisions revised .......................... 243
Licenses, photo identification for licenses purchased over the internet ........ 306

IDENTIFICATION
Disabled persons' parking, photo identification card requirements removed .... 67
Identity crimes, credit protection for victims .......................... 217

IMMIGRATION
Children, immigration and naturalization services exempt from child care regula-

tions ....... . . ......... ......... . . ................... . . 144

IMMUNITY
Credit union directors and committee members, liability protection .......... 120

INDIANS
Cigarettes, governor allowed to enter into cooperative agreements with

Indians, tribal cigarette tax in lieu of state retail sales and use
taxes .................... ........................ 235, 21 E2

Gambling, tribal/state gaming compact dispute resolution ................. 236
Unemployment insurance, coverage for employees of tribes ............... I1 21

INITIATIVE AND REFERENDUM
Initiative 713, certain animal traps and poisons prohibited, sale of raw fur

prohibited .............................................. I
Initiative 722, property taxation limited ............................. 2
Initiative 728, K-12 student achievement act .......................... 3
Initiative 732, annual salary cost-of-living increase for teachers ............ 4

INSURANCE (See also WORKERS' COMPENSATION)
Agents and brokers, licensing .................................... 56
Agents and brokers, surplus line broker licensing ...................... 91
Annuities, stnctured settlement protection act ............ 178
Health care, RCW technical corrections ............................. 196
Health care, benefits for survivors of emergency services personnel killed in line

of duty ................................................ 165
Health care, general anesthesia for dental services ...................... 321
Health care, holding company act for service contractors and maintenance

organizations ............................................ 179
Health care, small employer definition to include school districts ........... 147
Health care, uniform prescription drug infomiation cards required ........... 106
Insurer's estate, distribution of claims .............................. 40
Insurers, investment limits for noninsurance subsidiaries ................. 90
Insurers, investments in depository institutions restricted ................. 21
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INSURANCE (See also WORKERS' COMPENSATION) - con't. Chapter

Juveniles life, underwriting standards ............................... 197
Life and disability insurance guaranty association act .................... 50
Public disclosure, commissioner exempt ............................. 57
Surplus line brokers, licensing .................................... 91

INSURANCE COMMISSIONER
Life and disability insurance guaranty association act .................... 50
Public disclosure, exemption ..................................... 57

INTERNATIONAL TRADE
Agriculture product export, market development and promotion matching fund

program ............................................... 324

INTERNET
Digital signatures and digital certificates, fraudulent acquisition and use ...... 39

INTERSTATE COMPACTS
Adult offender supervision compact enacted, commission created ........... 35
Emergency management assistance compact enacted .................... 288
Live horse racing compact established .............................. 18

INVOLUNTARY COMMITMENT
Alternative commitment, provisions relating to determination of less restrictive

commitment revised ....................................... 12
Chemical dependency treatment, provisions revised ..................... 13

IRRIGATION DISTRICTS
Administration provisions ....................................... 149

JOINT RESOLUTIONS
Investment board funds, amendment to revise investing provisions ..... HJR 4202
Judge pro tempore, amendment to revise superior court provisions ..... SJR 8208

JUDGES
Pro tempore, amendment to revise superior court provisions .......... SJR 8208

JUVENILE COURT
Basic training camp program, provisions revised ....................... 137
Chemical dependency treatment, disposition alternative .................. 164
Child dependency, coordination of services ........................... 256
Child dependency, juvenile justice case information sharing ............... 52
Child dependency, shelter care follow up and accountability improved, right to

counsel clarified .......................................... 332
Emancipation of minors, petition hearing proceedings revised .............. 161
Records, sealing ......................................... 49, 174, 175
Release and parole, social and health services department provisions ......... 51
Truancy, petition and record provisions revised ........................ 162

JUVENILE OFFENDERS
Basic training camp program, provisions revised ....................... 137
Chemical dependency treatment, disposition altemative .................. 164
Harassment, protection orders against persons under eighteen .............. 260
Records, sealing ............................................ 49, 174
Release and parole, social and health services department provisions ......... 51
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Chapter

LABOR
Apprenticeship laws revised in response to 1999 United States department of

labor audit .............................................. 204

LABOR AND INDUSTRIES, DEPARTMENT
Mobile homes, alteration ....................................... 335
Plumbers, certificate of competency for backflow prevention assembly ....... 281

LAND USE PLANNING (See also GROWTH MANAGEMENT)
Industrial land banks, outside of urban growth areas .................... 326
Local project review, land use project permit application timeline for final

decisions ............................................... 322

LAUNDRY FACILITIES
Linen and uniform supply services, sales and use tax .................... 186

LAW ENFORCEMENT OFFICERS (See also POLICE, SHERIFFS, STATE
PATROL)
Killed in line of duty, health insurance benefits for survivors .............. 165
Obstructing a law enforcement officer, reenacted response to State v. Thomas .. 308
Peace officers, certification provisions .............................. 167

LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RETIREMENT
SYSTEM (See also RETIREMENT AND PENSIONS)
Disability actuarial reduction age reduced ............................ 261

LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT
Mental health system, legislative support of recommendations ............. 334
Oversight, legislative .......................................... 259

LEGISLATURE
Local parks and recreation maintenance and operations, legislative task force ... 275
Nisqually earthquake, funding for emergency services ................... 5
Nursing home payment system, task force on nursing home rates created ...... 8 El
Sexually violent predators, committee on the equitable distribution of community

transition facilities ........................................ 12 E2
Statutory committees, oversight ................................... 259
Veterans and military affairs, joint select committee created ............... 268

LICENSING, DEPARTMENT
Driving records, misuse of abstracts of driving records .................. 309
Motor vehicle licensing subagents, appointment process revised ............ 331
Professional licenses, use of social security and driver's license numbers prohibit-

ed .......... .......... ................................ 276

LIENS
Contractors, consumer protection provisions enhanced ................... 159

LIMITED LIABILITY COMPANIES
Annual reports, electronic filing ................................... 307

LIQUOR CONTROL BOARD
Border area, definition modified .................................. 8
Controlled purchase program, under age violation exemption .............. 295
Private clubs, special event endorsement to liquor license ................. 198
Vendor stores, payment of agency commissions ....................... 313
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Chapter
LIVESTOCK

Health products, sales and use tax exemption ......................... 17 E2
Rangeland, wildlife damage claims ................................ 274

LOANS
Consumer loan act, provisions revised and violations established ........... 81

LOCAL GOVERNMENT (See also CITIES AND TOWNS, COUNTIES)
Community revitalization financing, tax allocations for public improvements ... 212
Growth management, capital facility project requirements and budget provisions

revised . . ........ ............ ...................... .... 13 1
Public works, limited public works process ........................... 284
Records management training and grant program ....................... 13 E2
Tortious conduct, serving of claims ................................ 119
Volunteer liability ............................................ 209

LONG-TERM CARE (See also NURSING HOMES)
Adult family home resident protection and violation enforcement, temporary

management program ...................................... 193
Community residential services, home and community-based waiver ......... 269
Controlled substance prescriptions, dispense by facsimile ................. 248
PACE program, requirements outlined .............................. 191

LOW-INCOME PERSONS
Housing, property tax exemption for very low-income housing ............. 7 El
Public transportation .......................................... 89
Women, breast and cervical cancer medical assistance ................... 4 El

MANUFACTURED HOUSING (See also MOBILE HOMES)
Alteration of mobile/manufactured homes, permit process study ............ 335

MASSAGE THERAPY
Animal massage practitioners, endorsement ......................... 297

MEDICAID
Disabled persons, medical services extended for employed persons .......... 15 E2
Nursing home rates, capital authorization ............................ 8 El

MEDICAL EXAMINERS
Sudden unexplained deaths of children under three, investigative procedures

enhanced ............................................... 82
Unidentified persons, time limit for transmittal of information ............. 172

MEDICAL TECHNOLOGISTS
Epinephrine, expiration date for emergency administration procedures removed . 24

MEDICARE
PACE program, requirements outlined .............................. 191

MEDICINE AND MEDICAL DEVICES
Orthotic devices, tax exemptions for sale or use clarified ................. 75
Sales, criminal penalties imposed for unauthorized sale .................. 160

MENTAL HEALTH
Community mental health services, performance measures and evaluations .... 323
Counselors, marriage and family therapists, and social workers, licensing stan-

dards ................................................. 251
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MENTAL HEALTH - con't. Chapter

Public mental health system, joint legislative audit and review committee recom-
m endations ............................................. 334

MENTAL HOSPITALS
Licensing provisions, county or municipal hospitals ..................... 254

MENTALLY ILL PERSONS
Alternative commitment, provisions relating to determination of less restrictive

alternative commitment revised ............................... 12

METROPOLITAN PARK DISTRICTS
Public works, small works roster process ............................ 29

MILITARY (See also VETERANS)
Emergency management assistance compact enacted .................... 288
Joint select committee created to make recommendations regarding changes in

programs, laws, and administrative practices ...................... 268
National guard and reserves, public employee leave provisions ............. 71
Nisqually earthquake, funding for emergency services ................... 5
Reserves, employment rights ..................................... 133

MINES AND MINING
Surface mining reclamation permit fees ............................. 5 El

MOBILE HOMES (See also MANUFACTURED HOUSING)
Alteration of mobile home, definition ............................... 335
Alteration of mobile/manufactured homes, permit process study ............ 335
Park model trailers, motor vehicle excise tax provisions .................. 282
Parks, property tax exemption for very low-income housing ............... 7 El

MOTOR VEHICLES (See also DRIVING UNDER THE INFLUENCE, MOTOR-
CYCLES, TRAFFIC, TRUCKS AND TRUCKING)
Abandoned vehicles, violations clarified for garbage and junk vehicles ....... 139
Dealers and manufacturers, licensing provisions ....................... 272
Dealers, business and occupation tax provisions modified ................. 258
Driving records, misuse of abstracts of driving records .................. 309
Fuel, theft of motor vehicle fuel .................................. 325
Hit and run, injury to body of deceased person ........................ 145
Hit and run-death, seriousness ranking increased ....................... 17
Hit-and-run vehicular assault, crime victims' compensation authorized ........ 136
Ignition interlock, driving record notation required ..................... 55
Licenses, renewals ............................................ 206
Licensing subagents, appointment process revised ...................... 331
Noise laws revised ............................................ 293
Rebuilt vehicles, inspection fee ................................... 125
VIN inspections .............................................. 125
Vehicular assault, definition ..................................... 300

MOTORCYCLES
Operator training and education program, examination waiver ............. 104
Operator training and education program, tax exemptions ................. 121
Operator training and education program, tax exemptions, motorcycle safety

education account provisions ................................. 285
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Chapter

MUNICIPAL COURT
Court-ordered restitution obligations, enforcement provided ............... 115
Probation bearings, time period tolled for failure to appear ................ 94
Termination of agreement for services provided to cities ................. 68
Venue, emergency and electronic procedures established ................. 15

MUNICIPAL RESEARCH COUNCIL
Membership provisions revised ................................... 290

NATIONAL GUARD
Employment rights ............................................ 133
Public employees, leave provisions ................................ 71

NATURAL RESOURCES, DEPARTMENT
Capital budget investments in the environment, review of natural resource-related

program s ............................................... 227
Cowlitz river, exchange of bedlands ................................ 150
Public land, sale of valuable materials .............................. 250
Thurston county, sale or exchange of Lacey compound .................. 189

NEWSPAPERS
Sex offenders, media notification of level II offender's registered address ..... 283
Statutorily required newspapers, policy to print ........................ 283

NONPROFIT CORPORATIONS (See also CORPORATIONS)
Governance, nonprofit miscellaneous and mutual corporations act revised ..... 271

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS)
Housing, property tax exemption for very low-income housing ............. 7 El
Property tax, exemption for property leased to higher education institution ..... 126
Volunteer liability ............................................ 209

NURSE PRACTITIONERS
Guardianship proceedings, medical reports ........................... 148
Licenses, surrender of license allowed in lieu of other sanctions ............ 195

NURSING HOMES (See also LONG-TERM CARE)
Community residential services, home and community-based waiver ......... 269
Medicaid rates, capital authorization ............................... 8 El
Payment system, task force on nursing home rates created ................ 8 El

OIL AND GAS
Fuels, ethyl tertiary-butyl ether ................................... 218
Pipelines, companies required to pay annual fees to fund pipeline safety ...... 238

OUTDOOR RECREATION
Community outdoor athletic fields advisory council, membership and duties ... 245

OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
Capital budget investments in the environment, review of natural resource-related

programs ............................................... 227

PARENTS AND PARENTING
Child dependency, coordination of services ........................... 256
Child dependency, juvenile justice case information sharing ............... 52
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Chapter

PARKING
Disabled persons, photo identification card requirements removed ........... 67

PARKS
Local parks and recreation maintenance and operations, legislative task force ... 275

PARKS AND RECREATION COMMISSION
Capital budget investments in the environment, review of natural resource-related

program s ............................................... 227

PESTICIDES
Schools, pest control policy notification requirements ................... 333

PHARMACIES AND PHARMACISTS
Controlled substance.prescriptios, dispense by facsimile ................... 248.
Ephedrine, pseudoephedrine, and phenylpropanolamine, sale limited and penalties

established .............................................. 96

PHYSICAL THERAPISTS
Doctorate level degrees, Eastern Washington University .................. 252

PHYSICIAN ASSISTANTS
Licenses, surrender of license allowed in lieu of other sanctions ............ 195

PHYSICIANS
Impaired physician license surcharge increased ........................ 109
Licenses, surrender of license allowed in lieu of other sanctions ............ 195
Limited licenses, two-year renewal limit removed ...................... 114

PLUMBING AND PLUMBERS
Backflow prevention assembly, certificate of competency ................. 281

PODIATRY AND PODIATRISTS
Orthotic devices, tax exemptions for sale or use clarified ................. 75

POLICE (See also LAW ENFORCEMENT OFFICERS)
Railroad police, commissioning and training provisions revised ............. 72

PORT DISTRICTS
Grays Harbor, pilotage services ................................... 22 E2

PRISONS AND PRISONERS
Peace officers authorized to remove persons from correctional facilities ....... I I

PRIVACY
Health care information, safeguards required to prevent fax or computer transmis-

sion of incorrect or outdated information ........................ 16

PRIVILEGED COMMUNICATIONS
Insurance, commissioner exempt from public disclosure act ............... 57

PROBATE (See also ESTATES)
Animals, validation of trusts for nonhuman animals .................... 327
Dispute resolution, technical corrections made to dispute provisions ......... 14
Guardianship proceedings, medical reports by nurse practitioners ........... 148
Power of attorney, provisions modified ............................. 203
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"E2" Denotes 2001 2nd special sess. [2372 1



SUBJECT INDEX OF 2001 STATUTES

Chapter

PROBATION AND PAROLE
Hearings, time period tolled for failure to appear ....................... 94

PUBLIC ASSISTANCE (See also MEDICAID)
Disabled persons, medical services extended for employed persons .......... 15 E2
Foster care, medical assistance and living services provided to individuals up to

age twenty-one .......................................... 192
Medicaid nursing home rates, capital authorization ..................... 8 El
Medical assistance, breast and cervical cancer ......................... 4 El
Rural hospitals, reimbursement system for state's medical assistance programs .. 2 E2
Supplemental security income, administration of state supplementation ....... 5 E2
World War !1 veterans, income assistance for veterans returning to the Republic

of the Philippines ......................................... III

PUBLIC DISCLOSURE
Financial and proprietary information provided to community, trade, and econom-

ic department, exemption ................................... 87
Fish and wildlife department data, exemptions ........................ 278
Insurance, commissioner exempt .................................. 57
Terrorism, records containing assessment or response plans exempt from disclo-

sure ......................... ......................... 98

PUBLIC EMPLOYEES' RETIREMENT SYSTEM (See also RETIREMENT
AND PENSIONS)
Housing authority resident training programs, trainers and trainees exempted from

membership ............................................. 37
Postretirement employment ..................................... 10 E2
Statutes, corrections made ....................................... 180

PUBLIC FUNDS AND ACCOUNTS
City and county advance right-of-way revolving fund ................... 201
College savings program account .................................. 184
Colleges and universities authorized to invest surplus funds ............... 31
Contractor registration account ................................... 159
Drinking water assistance accounts included in interest-bearing accounts ...... 141
Drought preparedness account, funding ............................. 26 E2
Education construction fund ..................................... 3
Energy permit assistance account .................................. 214
Fair fund, money from general fund transferred into fai fund .............. 16 E2
Financial services regulation fund created ............................ 177
Fruit and vegetable district fund, transfer of funds to plant pest account ....... 92
General administration services account funds ......................... 292
Investment board funds, amendment to revise investing provisions ..... HJR 4202
King Street railroad station facility account ........................... 62
Liquor revolving fund, border area definition revised .................... 8
Motorcycle safety education account, provisions revised ................. 285
Nisqually earthquake account ................................... 5
Nisqually earthquake account, funding .............................. 26 E2
Oyster reserve land account ..................................... 273
Public health supplemental account ................................ 80
Public works administration account, prevailing wage civil penalties deposited

into account ............................................. 219
Public works assistance account, funds for projects recommended by board

authorized .............................................. 132
Puget Sound crab pot buoy account ................................ 234
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PUBLIC FUNDS AND ACCOUNTS - con't. Chapter

Short-term treasury surplus funds, linked deposit program revised ........... 316

PUBLIC HEALTH
Agricultural burning, outdoor burning in urban growth areas .............. 12 El
Funding, public health supplemental account .......................... 80

PUBLIC INSTRUCTION, SUPERINTENDENT
Bilingual instruction program, evaluation system to measure increases in English

proficiency ............................................. 6 E l
Teacher certification, alternative routes grant and scholarship programs ....... 158

PUBLIC LANDS
Aquatic lands, mooring at state-owned shoreland buoys .................. 277
Cowlitz river, exchange of bedlands ................................ 150
Thurston county, sale or exchange of Lacey compound .................. 189
Valuable m aterials, sale ........................................ 250

PUBLIC OFFICERS AND EMPLOYEES (See also CAMPAIGNS)
Elected officials, salaries ....................................... 3 El
False or misleading material statements to a public servant, reenacted in response

to State v. Thomas ........................................ 308
Litigation, executive sessions .................................... 216
Privacy, certain personal information in personnel files exempt from public

inspection .............................................. 70

PUBLIC POLICY, INSTITUTE
Mental health system, study of long-term client outcomes ................ 334

PUBLIC TRANSIT
Rail fixed guideway systems, safety audit reimbursement required .......... 127
Special needs persons, transportation services ......................... 89

PUBLIC TRANSPORTATION BENEFIT AREAS
Special needs persons, transportation services ......................... 89

PUBLIC UTILITY DISTRICTS
Irrigation pumping installations, electricity rate structure ................. 122

PUBLIC WORKS
Alternative process, procedures and thresholds revised ................... 328
Colleges and universities, project cost thresholds for bid requirements ........ 38
County road construction, day labor allowances ....................... 108
Design-build process .......................................... 226
East plaza garage repair, general obligation bonds issued ................. 9 E2
Engineering systems, procedures established for awarding contracts to build ... 34
Funds for projects recommended by board authorized ................... 132
Limited public works process .................................... 284
Metropolitan park districts, small works roster process ................... 29
Prevailing wage civil penalties deposited into public administration account .... 219

PUBLIC WORKS BOARD
Capital facility projects, requirements and budget provisions revised ......... 131
Funds for projects recommended by board authorized ................... 132
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Chapter

PUGET SOUND ACTION TEAM
Shellfish, on-site sewage grant program ............................. 273
Watersheds, monitoring and assessments for salmon recovery and watershed

health ........... ...................................... 298

RAILROADS
County rail districts, funding for passenger service ..................... 58
King Street station, renovation procedures and account .................. 62
Police, commissioning and training provisions revised ................... 72
Rail fixed guideway systems, safety audit reimbursement required .......... 127

REAL ESTATE AND REAL PROPERTY (See also TAXES - PROPERTY TAX)
Appraisers, school district property ................................ 183
Appraisers, temporary practice permit extension provided ................. 78
Civil forfeitures of property, restrictions ............................. 168
Civil forfeitures of property, study of laws and practices ................. 168
Leasehold interest, excise tax modification for large leasehold interest of residen-

tial and recreational lots .................................... 26
Transportation, advance right-of-way acquisition funding ................. 201

RECALL
Infant and child products, safety education campaign .................... 257

RECORDS
Conviction history, vacation of records for misdemeanor and gross misdemeanor

offenses authorized ........................................ 140
Health care information, safeguards required to prevent fax or computer transmis-

sion of incorrect or outdated information ........................ 16
Juvenile court, sealing ......................................... 174
Juvenile court, sealing ......................................... 175
Juvenile court, sealing ......................................... 49
Management training and grant program for local government ............. 13 E2
Missing persons, record retention policies ............................ 223
Terrorism, records containing assessment or response plans exempt from disclo-

sure .................................................. 98

RECREATION (See also OUTDOOR RECREATION)
Community outdoor athletic fields advisory council, membership and duties ... 245

RECREATIONAL VEHICLES
Park model trailers, motor vehicle excise tax provisions .................. 282

REFERENDUM (See INITIATIVE AND REFERENDUM)

RENAL DISEASE
Hemodialysis technicians, task force established to develop training program

competencies and standards .................................. 22

RESTAURANTS
W ine, off-premises consumption .................................. 199

RETIREMENT AND PENSIONS (See also LAW ENFORCEMENT OFFICERS'
AND FIRE FIGTITERS' RETIREMENT SYSTEM, PUBLIC EMPLOYEES'
RETIREMENT SYSTEM)
Actuarial funding, state retirement systems ........................... I I E2
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Chapter
RETIREMENT SYSTEMS, DEPARTMENT

Actuarial funding, state retirement systems ........................... I I E2
Employee retirement benefits board, membership and duties revised ......... 181

REVENUE, DEPARTMENT
Direct payer permits ........................................... 188
Excise tax administration and application ............................ 320
Property tax administrative provisions revised .................... 185, 187
Sales and use tax exemption documents and retention requirements, modifications

authorized .............................................. 116

REVISED CODE OF WASHINGTON
Chapter 9.94A, amendments incorporated and chapter reorganized .......... 10
County treasurer statutes, technical corrections ........................ 299
Electricians and electrical installations, RCW 19.28 technical corrections ...... 211
Fish and wildlife statutes, technical corrections ........................ 253
Health insurance, RCW technical corrections ......................... 196
Marine safety office, references corrected .... ....................... 36
Outdated references and double amendments, corrections made ............. 64
Trust and estate dispute resolution, technical corrections ................. 14
Uniform commercial code, Article 9A technical corrections ............... 32

RIVERS
Cowlitz river, exchange of bedlands ................................ 150

ROADS AND HIGHWAYS
City and town street vacations, compensation from abutting property owners ... 202
County road construction, day labor allowances ....................... 108
County road funds, salmon recovery ............................... 221
Environmental permit process, transportation permit efficiency and accountability

com m ittee .............................................. 2 El
Signs, crimestoppers ........................................... 107
State mute number 525, extension ................................. 130

RURAL 1IEALTH
F .,pitals, reimbursement system for state's medical assistance programs ...... 2 E2

SALMON (See also FISH AND WILDLIFE, DEPARTMENT, FISHING, COM-
MERCIAL, FISHING, RECREATIONAL)
Commercial fishing, certain gear allowed under the authority of a trial or experi-

mental fishing perm it ...................................... 163
Commercial fishing, renewal dates for salmon troll fishery license changed .... 244
Eggs, fish and wildlife department prohibited from destroying hatchery origin

salmon for the purposes of destroying viable eggs, priority distribution of
eggs provided ........................................... 337

Farms, marine fin fish aquaculture escape prevention .................... 86
Recovery funding board, grant application deadlines adjusted .............. 303
Recovery funding board, reporting of financial affairs modified ............ 9
Recovery, county road funds ..................................... 221
Recovery, watershed monitoring and assessments ...................... 298
Surplus salmon, annual report .................................... 337

SCHOLARSHIPS
Teachers, alternative certification routes grant and scholarship programs ...... 158
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Chapter
SCHOOLS AND SCHOOL DISTRICTS (See also TEACHERS)

Assessments, timelines ........................................ 20 E2
Bilingual instruchion program, evaluation system to measure increases in English

proficiency ............................................. 6 El
Class size reduction, 1-728 ...................................... 3
Dental care, tnolant endorsement program ........................... 93
Educational service districts, borrowing authority modified ................ 143
Educational service districts, review committee provisions revised .......... 182
Educational service districts, school district deferred compensation and insurance

provisions extended to service districts .......................... 266
Employees' retirement system, corrections ........................... 180
Employees' retirement system, postretirement employment ................ 10 E2
Health insurance, small employer definition to include school districts ........ 147
Initiative 728, K-12 student achievement act .......................... 3
Pesticides, pest control policy notification requirements .................. 333
Real estate appraisals, certified appraisers ............................ 183
Retired teachers and administrators allowed to substitute more hours ......... 317
Teachers, alternative certification routes grant and scholarship programs ...... 158
Teachers, annual salary cost-of-living increase ........................ 4
Teachers, hours retired teachers can substitute teach increased ............. 317
Teachers, persons holding lapsed certificate allowed to be conditionally employed 263
Truancy, petition and record provisions revised ........................ 162
Unemployment compensation, educational institution employee eligibility require-

ments modified .......................................... 100
Vocational education, career and technical education programs ............. 336

SEATTLE
King Street station, renovation procedures and account .................. 62

SECRETARY OF STATE
Corporations and limited liability companies, electronic filing of annual reports . 307
Elections, web page and toll-free number ............................ 41
Stalking, address confidentiality ................................... 28

SENTENCING (See also CRIMINAL PROCEDURE)
Chapter 9.94A RCW, amendments incorporated and chapter reorganized ...... 10
Commercial bribery, reenacted in response to State v. Thomas ............. 224
Criminal profiteering, reenacted in response to State v. Thomas ............ 222
DUI, penalty procedures ........................................ 247
Escaping from custody and bail jumping, provisions revised ............... 264
Hit and run, injury to body of deceased person ........................ 145
Hit and run-death, seriousness ranking increased ....................... 17
Interstate compact for adult supervision enacted, commission created ........ 35
Motor vehicle fuel theft, penalties ................................. 325
Perjury, reenacted in response to State v. Thomas ...................... 171
Persistent offender definition revised ............................... 7
Probation hearings, time period tolled for failure to appear ................ 94
Sex offenders and kidnappers, definitions harmonized under criminal and registra-

tion statutes ............................................. 95
Sexually violent predators, commitment procedures and standards

revised ........................................... 286, 12 E2
Unlawful practice of law, reenacted in response to State v. Thomas ......... 310
Unlicensed practice of a profession or business, reenacted in response to State v.

Thomas ................................................ 207
Vehicular assault, definition ..................................... 300
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Chapter

SEX OFFENSES AND OFFENDERS
Level II offenders, media notification of offender's registered address ....... 283
Persistent offender definition revised ............................... 7
Registration requirements, compliance with federal standards .............. 170
Sexually violent offenders, commitment procedures and standards revised ..... 12 E2
Sexually violent offenders, facility location ........................... 12 E2
Sexually violent predators, McNeil Island alternative treatment center ........ 12 E2
Sexually violent predators, commitment procedures and standards revised ..... 286
Sexually violent predators, committee on the equitable distribution of community

transition facilities ........................................ 12 E2
Sexually violent predators, escape ............................ 287, 12 E2
Sexually violent predators, victim compensation requirements revised ........ 153
Transient sex offenders, reporting requirements established ............... 169

SEXUALLY TRANSMITTED DISEASES
Information disclosure, unauthorized communication by fax or computer trans-

m ission .......... ...................... ................ 16

SHELLFISH
Culturing, oyster reserve land pilot project ........................... 273

SHERIFFS
Provisional employment, procedures modified ......................... 232
Sex offenders, media notification of level III offender's registered address ..... 283
Transient sex and kidnapping offenders, reporting requirements established .... 169
Unclassified personnel, number of employees determined ................. 151

SHORELINES AND SHORELINE MANAGEMENT
Shoreland buoys, mooring ....................................... 277

SMALL CLAIMS COURT
Appeals, proceedings revised ..................................... 156
Jurisdiction amount increased .................................... 154

SOCIAL AND HEALTH SERVICES, DEPARTMENT
Adult family and boarding homes, temporary management program ......... 193
Adult family homes, provisions and requirements revised ................. 319
Background checks, employees working with vulnerable adults or children .... 296
Boarding homes, quality improvement consultation program ............... 85
Child dependency, coordination of services ........................... 256
Child dependency, juvenile justice case informa!ion sharing ............... 52
Child dependency, shelter care follow up and accnuntability improved, right to

counsel clarified .......................................... 332
Children's administration offices, accreditation ........................ 265
Community mental health services, performance measures and evaluations .... 323
Community residential services, home and community-based waiver ......... 269
Crisis nurseries, licensing ....................................... 230
Disabled persons, medical services extended for employed persons .......... 15 E2
Foster care, accreditation of children's administration offices .............. 265
Foster care, pilot project to establish methods for evaluating children ........ 255
Hearing and speech impaired, telecommunications services program ......... 210
Juvenile offenders, release and parole ............................... 51
Medicaid nursing home rates, capital authorization ..................... 8 El
Mental health system, joint legislative audit and review committee recommenda-

tions ...................... ...................... ...... 334
Nursing home payment system, task force on nursing home rates created ...... 8 El
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SOCIAL AND HEALTH SERVICES, DEPARTMENT - con't. Chapter

Opiate substitution treatment programs, provisions revised ................ 242
PACE program, requirements outlined .............................. 191
Rural hospitals, reimbursement system for state's medical assistance programs .. 2 E2
Sexually violent offenders, facility location ........................... 12 E2
Sexually violent predators, McNeil hland alternative treatment center ........ 12 E2
Supplemental security income, administration of state supplementation ....... 5 E2
Vulnerable adults, abuse and neglect investigation reporting provisions enhanced 233
World War II veterans, income assistance for veterans returning to the Republic

of the Philippines ......................................... III

SOLID WASTE
Abandoned vehicles, violations clarified for garbage and junk vehicles ....... 139

SPEECH IMPAIRED PERSONS
Telecommunications services program for hearing and speech impaired, provi-

sions revised ............................................ 210

SPORTS
Boxing. kickboxing, and martial arts officials, licensing requirements ........ 246

STATE AGENCIES AND DEPARTMENTS (See also STATE GOVERNMENI)
Agency rules, expedited rule process revised .......................... 25
Boards, commissions, and committees, elimination and consolidation ........ 291
Court filing fees for tax warrants and recovery of agency overpayments, provi-

sions revised .......................................... . 146
Energy efficiency in state buildings, standards ........................ 214
Litigation, executive sessions .................................... 216
Marine safety office, references corrected ............................ 36
Personnel files, certain personal information exempt from public inspection .... 70
Public works, limited public works process ........................... 284
Rules, technical assistance compliance .............................. 190
Volunteer liability ............................................ 209

STATE BUILDINGS
Energy efficiency standards ...................................... 214

STATE GOVERNMENT (See also LEGISLATURE, STATE AGENCIES AND
DEPARTMENTS)
Boards, commissions, and committees, elimination and consolidation ........ 291
Energy efficiency in state buildings, standards ........................ 214
Legislature, oversight of statutory committees ......................... 259
Short-term treasury surplus funds, linked deposit program revised ........... 316
Volunteer liability ............................................ 209

STATE INVESTMENT BOARD
Employees, compensation levels .................................. 302
Investing provisions, amendment to revise ...................... HJR 4202

STATE PATROL
Missing persons, record retention policies ............................ 223
Retirement system and survivor benefits modified ...................... 329
VIN inspection process ......................................... 125

STATE TREASURER
Short-term treasury surplus funds, linked deposit program revised ........... 316
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[2379 ] "E2" Denotes 2001 2nd special seas.



SUBJECT INDEX OF 2001 STATUTES

Chapter

STEELHEAD (See also FISHING, RECREATIONAL)
Recovery program date extended .................................. 135

STUDIES
Civil forfeitures of property, study of laws and practices ................. 168
Hemodialysis technicians, task force established ....................... 22
Local parks and recreation maintenance and operations, legislative task force and

study .................................. . .............. 275
Mental health system, social and health services department study of long-term

client outcomes ...... ................................... 334
Mobile/manufactured homes, alteration permit process ................... 335

SUNSET REVIEW
Linked deposit program, termination date extended ..................... 316

SUPERIOR COURT
Judge pro tempore, amendment to revise provisions ................ SJR 8208

TATTOOS AND TATTOOERS
Sterilization requirements established ............................... 194

TAXES - BUSINESS AND OCCUPATION TAX
Dairy nutrient management and anaerobic digesters, tax credit ............. 25 E2
Dairy product manufacturers, tax rate ............................... 25 E2
Electric utilities, direct service industrial customer tax credit for purchase of

natural or manufactured gas ................................. 214
Farmers, exemption ............................................ 118
Grain warehouses, reporting option allowed .......................... 20
Grocery distribution cooperatives .................................. 9 El
Motor vehicle dealers, tax provisions modified for sales of new and used

vehicles .. .......... ............. ........ . .............. 258

TAXES CIGARETTE TAX
Indians, governor allowed to enter into cooperative agreements with

Indians, tribal cigarette tax in lieu of state cigarette tax and retail
sales and use taxes ................................... 235, 21 E2

TAXES . EXCISE TAX
Administration and application ................................... 320
Leasehold, tax modification for large leasehold interest of residential and recre-

ational lots ............................... .............. 26

TAXES - GENERAL
Direct payer permits ........................................... 188

TAXES - MOTOR VEHICLE EXCISE TAX
Park model trailers, definition .................................... 282

TAXES - MOTOR VEHICLE FUEL TAX
Distributors, bond requirements ................................... 270
Supplier, definition ............................................ 270

TAXES - PROPERTY TAX
Administrative provisions revised ............................ 185, 187
Farms, equipment and machinery exemption .......................... 24 E2
Forest land, exemption from paying back taxes for certain land transfers ...... 305
Forest land, valuation and assessment .............................. 249
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TAXES - PROPERTY TAX - con't. Chapter

Foundation of an institute of higher education, exemption for leased property . 126
Hospital districts, exemption for leased property ....................... 126
Initiative 722, taxation limited ................................... 2
Low-income housing, exemption for very low-income housing ............. 7 El

TAXES - PUBLIC UTILITY TAX
Electricity, tax credit for sales to direct service industrial customer .......... 214
Water conservation, deduction for amounts spent on water efficiency ........ 237

TAXES - SALES TAX
Animal health products, exemption ................................ 17 E2
Conifer seeds tax exemption ..................................... 129
Dairy nutrient management and anaerobic digesters, tax exemption .......... 18 E2
Direct payer permits ........................................... 188
Exemption documents and retention requirements, modifications authorized .... 116
Farmers, exem ption ........................................... 118
Farmers, propane and natural gas sales tax exemption ................... 25 E2
Fuel cell electric generating facilities, tax exemption .................... 213
Indians, governor allowed to enter into cooperative agreements with

Indians. tribal cigarette tax in lieu of state cigarette tax and retail
sales and use taxes ................................... 235, 21 E2

Landslide areas, certain labor and services exempted from sales tax, expiration
date extended ............................................ 113

Linen and uniform supply services, tax provisions ...................... 186
Lodging, combined local tax rate limited ............................ 6
Motorcycles, operator training and education program exempt from tax ....... 285
Natural gas-fired thermal electric generating facility, air pollution control sales

and use tax exemption ..................................... 214
Orthotic devices, tax exemptions for sale or use clarified ................. 75

TAXES - SPECIAL FUEL TAX
Distributors, bond requirements ................................... 270
Supplier, definition ............................................ 270

TAXES - USE TAX
Animal health products, exemption ................................ 17 E2
Chickens, propane and natural gas tax exemption ...................... 25 E2
Conifer seeds tax exemption ..................................... 129
Dairy nutrient management and anaerobic digesters, tax exemption .......... 18 E2
Direct payer perm its ........................................... 188
Electric utilities, direct service industrial customer tax deferral for use of natural

or manufactured gas ....................................... 214
Exemption documents and retention requirements, modifications authorized .... 116
Farmers, exemption ........................................... 118
Fuel cell electric generating facilities, tax exemption .................... 213
Indians, governor allowed to enter into cooperative agreements with

Indians, tribal cigarette tax in lieu of state cigarette tax and retail
sales and use taxes ................................... 235, 21 E2

Linen and uniform supply services, tax provisions ...................... 186
Lodging, combined local tax rate limited ............................ 6
Motorcycles, operator training and education program exempt from tax . . 121,285
Natural gas-fired thermal electric generating facility, air pollution control sales

and use tax exemption ..................................... 214
Orthotic devices, tax exemptions for sale or use clarified ................. 75
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Chapter

TEACHERS (See also SCHOOLS AND SCHOOL DISTRICTS)
Certification, alternative routes grant and scholarship programs ............. 158
Initiative 732, annual salary cost-of-living increase ..................... 4
Lapsed certificate, conditional employment ........................... 263
Retired, teachers and administrators allowed to substitute more hours ........ 317
Retirement system, postretirement employment ........................ 10 E2

TELECOMMUNICATIONS
Mandatory local measured telecommunications service prohibition extended ... 267

TERRORISM
Records containing assessment or response plans exempt from disclosure ..... 98

THURSTON COUNTY
Public lands, sale or exchange of Lacey compound ..................... 189

TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES)
Conifer seeds, sales and use tax exemption ........................... 129
Fire protection, assessment fees for landowners revised .................. 279
Forest fire protection, state funding ................................ 279
Forest products commission, assessment levied on each species of forest products 314
Public land, sale of valuable materials .............................. 250
Short-rotation hardwoods, growth cycle increased ...................... 97
Small forest landowners, riparian easement program .................... 280

TITLE ONLY
State energy supply ............................................ 214

TOBACCO (See also CIGARETTES)
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
department ............................................. 48

TORTS
Annuity insurers, structured settlement protection act .................... 178

TRAFFIC
Violations, local criminal justice funding provided through additional fines .... 289

TRAFFIC ACCIDENTS
Hit and run-death, seriousness ranking increased ....................... 17

TRANSPORTATION (See also FERRIES, PUBLIC TRANSIT, RAILROADS)
Budget, 1999-01 supplemental appropriations ......................... I E2
Budget, 2001-03 fiscal biennium .................................. 14 E2
Environmental permit process, transportation permit efficiency and accountability

committee ........................................... 2 El
Property acquisition, advance right-of-way funding ..................... 201
Rail fixed guideway systems, safety audit reimbursement required .......... 127

TRANSPORTATION, DEPARTMENT
Environmental permit process, transportation permit efficiency and accountability

com mittee .............................................. 2 E l
Ferries, contracts for procurement of large equipment ................... 59
Ferries, contracts for repairs ..................................... 59
Ferries, new auto ferry procurement process .......................... 226
Highways, state route number 525 extension .......................... 130

"El" Denotes 2001 1st special sess.
"E2" Denotes 2001 2nd special sess, (23821
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TRANSPORTATION, DEPARTMENT - eon't. Chapter

King Street station, renovation procedures and account created ............. 62
Public works, design-build process ................................. 226

TRAVEL AGENCIES AND AGENTS
Travel-related benefits, contract provisions revised ..................... 44

TRUCKS AND TRUCKING (See also MOTOR VEHICLES)
Gross weight marking requirements repealed ......................... 66
Oversize load permits, electronic issuance provided and procedures updated. ... 262

TRUSTS AND TRUSTEES
Animals, validation of trusts for nonhuman animals ..................... 327
Perpetuities, rule against perpetuities modified ........................ 60
Power of attorney, provisions modified ............................. 203
Trust and estate dispute resolution, technical corrections ................. 14

UNEMPLOYMENT COMPENSATION
Community and technical colleges, reasonable assurance of employment ensured

for faculty .............................................. 99
Educational institution employees, eligibility requirements modified ......... 100
Indian tribes, employee coverage .................................. I I El

UNIFORM ACTS
Child custody, uniform child custody jurisdiction and enforcement act enacted .. 65

UNIFORM COMMERCIAL CODE
Article 9A, technical corrections made .............................. 32

UNIFORM DISCIPLINARY ACT
Health care professions, surrender of license allowed in lieu of other sanctions . . 195

UNIFORM LEGISLATION COMMISSION
Code reviser added ........................................... 205

UNIVERSITY OF WASHINGTON
Geothermal energy, statute extended ten years ........................ 215

UTILITIES (See also ELECTRIC UTILITIES, TELECOMMUNICATIONS)
Energy facility site evaluation council and siting procedures ............... 214

VETERANS
Eastern Washington veterans' home ................................ 4 E2
Joint select committee created .................................... 268
World War Ii, income assistance for veterans returning to the Republic of the

Philippines ............................................. III

VETERANS AFFAIRS, DEPARTMENT
Eastern Washington veterans' home ................................ 4 E2
Personnel, civil service exemption ................................. 84

VETERINARIANS
Animal health products, sales and use tax exemption .................... 17 E2
Animal massage practitioners, endorsement .......................... 297

VICTIMS OF CRIMES
Compensation, requirements for victims of sexually violent offenses modified . 153
Hit-and-run vehicular assault, compensation authorized .................. 136
Identity crimes, credit protection for victims .......................... 217

"El" Denotes 2001 1st special sess.
[2383 ] "E2" Denotes 2001 2nd special sess.
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VICTIMS OF CRIMES - con't. Chapter

Stalking, address confidentiality ................................... 28

VIOLENCE PREVENTION
Community mobilization programs expanded to include tobacco and violence,

authority transferred to community, trade, and economic development
departm ent ............................................. 48

Crimestoppers' signs .......................................... 107

VOCATIONAL EDUCATION
Private schools, liability and iicensure provisions revised ................. 23
Public schools, career and technical education programs ................. 336

VOLUNTEERS
Fire fighters, employment and discrimination protections ................. 173
Liability ................................................... 209

VULNERABLE ADULTS (See also DEPENDENT ADULTS)
Abuse and neglect, investigation reporting provisions enhanced ............ 233
Background checks, social and health services department employees ........ 296

WAGES AND HOURS
Counties, cities, and towns, independent salary commissions authorized ....... 73

WAREHOUSES
Grain, business and occupation tax reporting option allowed ............... 20

WASTEWATER
Reclaimed water, agricultural processing ............................ 69

WATER
Conservation, public utility tax deduction for amounts spent on water efficiency 237
Drinking water, assistance accounts included in interest-bearing accounts ...... 141
Water resource inventory area, grants for instream flow or water quality assess-

ments .............................................. 237
Water storage projects, site location assessment included in watershed planning . 19 E2
Watersheds, Columbia Basin project water resource inventory area .......... 229
Watersheds, monitoring and assessments for salmon recovery and watershed

health ................................................. 298

WATER RIGHTS
Appeals, general stream adjudication ............................... 220
Applications, processing of existing water rights expedited ................ 237
Columbia river, preliminary permit time frame extended for diversions ....... 239
Conservancy boards, authority to process applications for transfers of withdrawn

w ater ................................................. 237
Family farm permits ........................................... 237
Reclaimed water, agricultural processing ............................ 69
Resource management, improvements to management of state's water resource . 237
Temporary nonuse of water, sufficient cause .......................... 240
Trust water rights, donations providing instream water flow for endangered and

threatened species ........................................ 237

WATER-SEWER DISTRICTS
Commissioners, increase in number authorized ........................ 63

"El" Denotes 2001 1st special sess.
"E2" Denotes 2001 2nd special sess. (2384]
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Chapter

WILDLIFE
Wildlife damage claims, livestock rangeland .......................... 274

WOMEN
Breast and cervical cancer medical assistance ......................... 4 El
Breastfeeding, "infant-friendly" designation on employer promotional material .. 88
Breastfeeding, indecent exposure .................................. 88

WOMEN AND MINORITY BUSINESSES
Linked deposit program revised ................................... 316

WORKERS' COMPENSATION
Community improvement projects, liability for donated labor limited ........ 138
Medical examinations, self-insurers required to provide worker's claim file .... 152
W orkers' rights .............................................. 231

"El" Denotes 2001 1st special sess.
[ 2385 ] "E2" Denotes 2001 2nd special sess.
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HISTORY OF STATE MEASURES
FILED WITH THE SECRETARY OF STATE

INITIATIVES TO THE PEOPLE
(SUPPLEMENTING 1999 LAWS, PAGE 2536)

*INITIATIVE MEASURE NO. 695 (Shall voter approval be required for any tax increase, license
tab fees be $30 per year for motor vehicles, and existing vehicle taxes be repealed?)-Filed
on January 4, 1999 byTim D. Eyman of Mukilteo, 514,141 signatures were submitted and found
sufficient. The measure was submitted to the voters at the November 2, 1999 general election and
approved by the following vote: For-992,715 Against-775,054.

INITIATIVE MEASURE NO. 696 (Shall commercial net, troll, and trawl fishing be prohibited in
Washington state fresh and marine waters, except tribal fL.,eries conducted under a valid
treaty right?)-Filed on January 4, 1999 by Thomas E. Nelson of Seattle, 234,750 signatures
were submitted and found sufficient. The measure was submitted to the voters at the November 2,
1999 general election and rejected by the following vote: For.--682,380 Against-Il,044,872.

INITIATIVE MEASURE NO. 697 (Shall existing vehicle taxes and licensing fees be repealed, and
replaced with annual fees of $10 to $150, depending on weight, length, and vehicle type?)-
Filed on January 7, 1999 by Winton G. Cannon of Redmond. No signature petitions presented for
checking.

INITIATIVE MEASURE NO. 698 (Shall property tax laws be revised including: rollback to 1990
valuation levels; valuation at 80% of true value; and 60% voter approval required for
changes?)-Fdid on January 7, 1999 by Winton 0. Cannon of Redmond. No signature petitions
presented for checking,

INITIATIVE MEASURE NO. 699 (Shall state property tax rates be reduced and local real estate
sales taxes be revised, with limitations on local government development impact fees and
conditions?)-Filed on January 4, 1999 by Michael N. Matson of Tumwater. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 700 (Shall counties with a population of less than fifteen thousand be
authorized to license or permit electronic gaming devices, including slot machlnes?)-Filed
on January 5,1999 by Linda L, Talow of Republic. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 701 (Shall the people of Washington censure those members of the
Washington state congressional delegation who voted for articles of impeachment against
President William Jefferson Clinton?)-Filed on January 22, 1999 by Stephen T. Parkinson of
Fall City. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 702 (Shall labor organizations operating in this state be required to
include certain provisions in their constitutions concerning rights of members, election
procedures, and officer accountability?)-Filed on January 28, 1999 by Jamie B. Newman of
Seattle. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 703 (Shall the state apply to Congress to convene a federal
constitutional convention to consider an amendment allowing referendums on federal
legislative, executive, and judicial acts?)-Filed on February 12, 1999 by William R. Walker
of Auburn. The initiative was withdrawn by the sponsor.

INITIATIVE MEASURE NO. 704 (Shall all ground water development for domestic use, and all well
drilling with the consent of the landowner, be exempt from government regulation and
tax?)-Filed on March 15, 1999 by Henry R. Stephenson of Colville. No signature petitions
presented for checking.

*Indkata measure became law.[ 2387 )
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INITIATIVE MEASURE NO, 705 (Shall liquor taxes be repealed, except the existing $.07 per liter
sales tax on spirits and a new tax of $2.00 per pure alcohol liter?)-Filed on March 3, 1999
by Rachel Hawkridge of Kirkland. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 706 (Shall the existing system of state-owned liquor stores be
abolished, and shall liquor be sold by private businesses regulated by the state liquor control
board?)-Filed on April 8, 1999 by Rachel Hawkridge of Kirkland. No signature petitions
presented for checking.

INITIATIVE MEASURE NO. 707 (Shall the state investment board be directed not to make
investments that benefit the federal reserve system, unless either of two stated conditions
is met?)--Filed on March 15, 1999 by Michael T. Bell of Lake Forest Park. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 708 (Shall public school teachers, other school district employees, and
community and technical college faculty receive a cost-of.living salary Increase each year,
to begin in 2001?)-Filed on April 8, 1999 by Lee Ann Prielipp of Federal Way. The initiative
was withdrawn by the sponsor.

INITIATIVE MEASURE NO. 709 (Shall unemployment benefits be extended to employees who are
separated from employment due to lockouts commencing on or after January 1, 1999, with
certain exceptions?)-Filed on May 6, 1999 by James Andrew McPhee of Spokane. No
signature petitions presented for checking.

INITIATIVE MEASURE NO. 710 (Shall certain 1999 tax and fee Increases be nullified, vehicles
exempted from property taxes, and property valuations and property tax Increases for each
jurisdiction limited?)-Filed on January 7, 2000 by Tim D. Eyman of Mukilteo, Leo J. Fagan
of Spokane, and Ray D. Benham of Kennewick. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 711 (Shall all transportation funds, Including transit taxes, be spent
90% for roads; transportation agency performance audits required; carpool lanes
eliminated; and road materials be tax.exempt?)-Filed on January 7, 2000 by Tim D. Eyman
of Mukilteo, LeoJ. Fagan of Spokane, and Ray D. Benham of Kennewick. No signature petitions
presented for checking.

INITIATIVE MEASURE NO. 712 (Shall the state property tax levy be reduced and taxes on real
estate sales be dedicated to specified purposes, with additional limitations on development
fees?)-Filed on January 7, 2000 by Michael N. Matson of Tumwater. No signature petitions
presented for checking.

*INITIATIVE MEASURE NO. 713 (Shall it be a gross misdemeanor to capture an animal with

certain body-gripping traps, or to poison an animal with sodium fluoroacetate or sodium
cyanide?)-Filed on January 7, 2000 by Lisa A. Wathne of Seattle. 261.268 signatures were
submitted and found sufficient. The measure was submitted to the voters at the November 7, 2000
general election and approved by the following vote: For-1,315,903 Against- l,093.587.

INITIATIVE MEASURE NO. 714 (Shall smoking be prohibited in casinos, bars, taverns, bowing
alleys, and all public buildings, except tobacco shops?)-Filed on January 7, 2000 by Tod A.
Green of Moses Lake. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 715 (Shall citizens be permitted to place small memorials upon the
public right-of-way where a death has occurred as a result of a motor vehicle
accident?)-Filed on January 7. 2000 by Anthony G. Blount of North Bend. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 716 (Shall the state establish a health plan open to all residents, with
deficits subsidized by health and stop-loss Insurers, additional insurer liability and
disclosure requlrements?)-Filed on January 10, 2000 by Raleigh K. Stitt of Seattle. No
signature petitions presented for checking.

INITIATIVE MEASURE NO. 717 (Shall the state property tax levy be reduced by 15% and then
phased out, additional levy limits be imposed, and certain homeowner tax deferrals

*Indicates measure became law. [ 2388 ]
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provided?)-Fled on January 7,2000 by Gerald D. Schaefer of Aberdeen. No signature petitions
presented for checking.

INITIATIVE MEASURE NO. 718 (Shall property taxes be assessed at the 1990 rates, levy increases
(except improvements) require a 60% vote, and property be taxed at 80% of value?)-Filed
on January 11, 2000 by Winton G. Cannon of Bellevue. No signature petitions presented for
checking.

INITIATIVE MEASURE NO. 719 (Shall a pension management board of 14 members be established
to set retirement system contribution rates, appoint the state actuary, and review pension
policy ssues?)-Filed on January 7, 2000 by Stanley J. Bianchi, Jr. of Blaine. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 720 (Shall retail stores over one hundred thousand square feet in area
be restricted to not more than fifteen thousand square feet of nontaxable
merchandise?)-Filed on January 7, 2000 by Kevin Raymond Galik of Spokane. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 721 (Shall new or expanded retail stores be restricted to no more than
ninety thousand square feet In area, except with a vote of the people?)-Filed on January 7,
2000 by Kevin Raymond Galik of Spokane. No signature petitions presented for checking.

*INITIATIVE MEASURE NO. 722 (Shall certain 1999 tax and fee increases be nullified, vehicles
exempted from property taxes, and property tax Increases (except new construction) limited
to 2% annually?)-Filed on January 28,2000 by Tim D. Eyman of Mukilteo, LeoJ. Pagan of
Spokane, and Ray D. Benham of Kennewick. 272,678 signatures were submitted and found
sufficient. The menasur was submitted to the voters at the November 7, 2000 general election and
approved by the following vote: For-1,295,391 Against- l,022,349.

INITIATIVE MEASURE NO. 723 (Shall the state property tax levy be reduced, revenues in excess
of the state expenditure limit be redirected, and local government levy authority be
revised?)-Filed on January 12, 2000 by Jeffrey C. Sullivan of Yakima. No signature petitions
presented for checking.

INITIATIVE MEASURE NO. 724 (Shall the state property tax levy be eliminated, property assessed
at 50% of value and taxed at $5.90 per $1000, and revaluation laws be repealed?)-Filed on
February 8, 2000 by Don Carter of Olympia. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 725 (Shall a state health agency be created and develop a health
benefits package for state residents, funded by mandatory premiums, employer assessments,
and existing taxes?)-Filed on February 1, 2000 by Stuart J. Bramhall of Seattle. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 726 (Shall a list be compiled of automobiles and trucks with Irritating
daytime running lights, and a fee be imposed on motor vehicles with such fights?)-Filed on
February 1, 2000 by J. H. Vandermeer of Olympia. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 727 (Shall the legislature be directed to enact legislation calling for
a federal Constitutional Convention to consider a proposed amendment establishing a
national initiative and referendum?)-Filed on February 11, 2000 by Richard Lee Moore of
Underwood. No signature petitions presented for checking.

*INITIATIVE MEASURE NO. 728 (Shall school districts reduce class sizes, extend learning
programs, expand teacher training, and construct facilities, funded by lottery proceeds,
existing property taxes, and budget reserves?)-Filed on February 8, 2000 by Lisa D.
Macfulane of Seattle. 297,199 signatures were submitted and found sufficient. The measure was
submitted to the voters at the November 7, 2000 general election and approved by the following
vote: For-,714,485 Agahist--.675,635.

INITIATIVE MEASURE NO. 729 (Shall school districts and public universities be authorized to
sponsor charter public schools, independently operated, open to all students, and subject
to revised state regulation?)-Filed on February 23, 2000 by James R. Spady of Seattle.
306,361 signatures were submitted and found sufficient. The measure was submitted to the voters

2l9ata measure became law.[ 2389 ]
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at the November 7, 2000 general election and rejected by the following vote: For-I,125,766
Against- 1.211,390.

INITIATIVE MEASURE NO. 730 (Shall financial institutions and insurance companies be required
to protect consumer privacy through restrictions on obtaining and transferring personal
Information unless the consumer consents?)--Filed on March 16, 2000 by Brian J. Sullivan
of Tacoma. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 731 (Shall the legislature be instructed to convene and to adopt a
budget for 1999.2001 that reduces all state expenditures by approximately 2.5%?)-Filed
on March 9,2000 by John J. McMillen of Everett. No signature petitions presented for checking.

*INITIATIVE MEASURE NO. 732 (Shall public school teachers, other school district employees,
and certain employees of community and technical colleges receive annual cost-of-living
salary adjustments, to begin In 2001-2002?)-Filed on March 14, 2000 by Lee Ann Prielipp of
Federal Way. 298,722 signatures were submitted and found sufficient. The measure was
submitted to the voters at the November 7, 2000 general election and approved by the following
vote: For-1,501,261 Against-893,601.

INITIATIVE MEASURE NO. 733 (Shall the privacy of personal information be protected through
restrictions on collection, use, and disclosure by businesses, with additional protection for
financial and medical information?)-Filed on March 15, 2000 by J. R. Baker of Bainbridge
Island. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 734 (Shall a property tax exemption be provided for real property
used as a principal place of residence for persons 61 years of age or older?)-Filed on March
24, 2000 by George F. McRoberts, Jr. of Bothell. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 735 (Shall the -privacy of personal information be protected through
restrictions on collection, use, and disclosure by businesses, with additional protection for
financial and medical information?)-Filed on April 14, 2000 by J. R. Baker of Bainbridge
Island. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 736 (Shall the national security agency be prohibited from performing
certain business In the state of Washington?)-Filed on March 27, 2000 by Elizabeth Patrick
of Spokane. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 737 (Shall the state and counties, cities, and towns be prohibited from
funding the national security agency of the federal government?)-Filed on March 27, 2000
by Elizabeth Patrick of Spokane. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 738 (Shall 90% of transportation funds, including transit taxes, be
spent for roads; transportation agency performance audits required; and road construction
and maintenance be sales tax-exempt?)-Filed on April 18, 2000 by Suzanne D. Karr of
Everett. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 739 (Shall persons convicted of possessing drugs for personal use be
sentenced to treatment rather than Imprisonment, and'personal marijuana possession
penalties reduced to civil lnfractions?)-Filed on April 19,2000 by Jeffrey T. Haley of Seattle,
No signature petitions presented for checking.

INITIATIVE MEASURE NO. 740 (Shall the law require that growing trees on publicly owned lands
be forever preserved In order to supply oxygen?)-Filed on April 19, 2000 by Kurt Weinreich
of Olympia. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 741 (Shall the requirement that a person be licensed to practice law
before representing others in court or holding certain public offices be eliminated?)-Filed
on April 19, 2000 by Kurt Weinreich of Olympia. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 742 (Shall the internal revenue service be Instructed to comply with
federal and state law and to obtain court orders before taking property in this state?)-Filed
on April 19,2000 by Kurt Weinreich of Olympia. No signature petitions presented for checking.

*lndcates measure became law. [ 2390 ]
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INITIATIVE MEASURE NO. 7.13 (Shall courts of limited jurisdiction be declared not to have the
power to impose fines or Imprison any person?)-Filed on April 19,2000 by Kurt Weinreich
of Olympia. No signature petitions presented for checking.

INITIATIVE MEASURE NO. 744 (Shall the Revised Code of Washington, the Washington
Administrative Code, and all municipal ordinances be declared void and Inapplicable to
flesh and blood people?)--Filed on April 19, 2000 by Kurt Weinreich of Olympia. No signature
petitions presented for checking.

INITIATIVE MEASURE NO. 745 (Shall 90% of transportation funds, including transit taxes, be
spent for rds; transportation agency performance audits required; and road construction
and maintenance be sales tax-exempt?)-Filed on May 3,2000 by Tim D. Eyman of Mukilteo.
274,490 signatures we filed and found sufficient. The measure was submitted to the voters at the
November 7, 2000 general election and rejected by the following vote: For-955,329
Against-i ,394,387.

INITIATIVE MEASURE NO. 746 (Shall persons convicted of possessing drugs for personal use be
sentenced to treatment rather than mprisonment, and personal marijuana possession
penalties reduced to civil infractions?)-Filed on May 19, 2000 by Jeffrey T. Haley of Seattle.
No signature petitions presented for checking.

*Indicaus measure bcame law.[ 23911]



INITIATIVES TO THE LEGISLATURE
(SUPPLEMENTING 1999 LAWS, PAGE 2557)

INITIATIVE TO THE LEGISLATURE NO. 220 (Shall government officials be subject to limitations
on salary, criminal prosecution with no limitation period, loss of pension rights for
misconduct, and mandatory polygraph examinations?)-Filed on March 23,1999 by Patrick
M. Crawford of Littlerock. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 221 (Shall the Office of State Inspector General be
created, with authority to conduct hearings, order corrective action, levy fines for
wrongdoing, and revise government decisions?)-Filed on March 15, 1999 by Maximus T.
Englerius of Seattle. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 222 (Shall the existing state expenditure limit be
replaced by a new state revenue limit, calculated each year and based on changes in state
personal income?)-Filed on April 7, 1999 by Alan Merson of Bainbridge Island. No signature
petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 223 (Shall the state apply to Congress to convene a
federal constitutional convention to consider an amendment allowing referendums on
federal legislative, executive, and judicial acts?)-Filed on May 12, 1999 by William R.
Walker of Auburn. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 224 (Shall the Office of State Inspector General be
created, with authority to conduct hearings, order corrective action, levy fines, and resolve
conflicts concerning government action?)-Filed on May 13, 1999 by Maximus T. Englerius
of Seattle. No signature petitions were presented for checking,

INITIATIVE TO THE LEGISLATURE NO. 225 (Shall public schools allow prayer and bible reading,
and shall they provide religious teaching that God created the world and of values taught
by God?)-Filed on June 14, 1999 by Deborah Lynn Berkley of Yakima. No signature petitions
were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 226 (Relating to taxes)-Filed on July 16,1999 by Dave
C. McGregor of Seattle. The initiative was withdrawn by the sponsor.

INITIATIVE TO THE LEGISLATURE NO. 227 (Shall a statewide health insurance plan be created,
available to all state residents, and shall certain requirements be Imposed on public and
private health plans?)-Filed on July 29, 1999 by Raleigh K. Stitt of Seattle. No signature
petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 228 (Shall voter approval be requirel for any state or
local tax increases, and shall a $500 credit be provided for each parcel of real property?)-
Filed on August 10, 1999 by Dave C. McGregor of Seattle. No signature petitions were presented
for checking.

INITIATIVE TO THE LEGISLATURE NO. 229 (Shall the cultivation and use of cannabis
(marijuana) be legalized, and shall cannabis be sold, taxed, and regulated by a cannabis and
liquor control commission?)--.Filed on August 2, 1999 by Flonie Green of Seattle. No signature
petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 230 (Shall the state property tax be phased-out using
immediate reductions and excess revenues; property tax levies be further limited; and
certain homeowner tax deferrals provided?)-Filed on October 5, 1999 by Gerald D. Schaefer
of Aberdeen. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 231 (Shall certain 1999 tax and fee increases be nullified,
motor vehicles exempted from property taxes, property valuations limited, and property
tax levy Increases further restricted?)-Filed on November 23, 1999 by Tim D. Eyman of
Mukilteo. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 232 (Shall the priority of water rights be changed to
provide each citizen a domestic water right, used either individually or combined into water

*Indicates neasure became law. [ 23921]
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systems?)-Filed on March 8, 2000 by Theodore E. Cowan of Issaquah. No signature ietitions
were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 233 (Shall courts be required to order shared custody
of children in marriage dissolutions, except where the parents agree otherwise or there is
abuse or neglect?)-Filed on March 8, 2000 by William Harrington of Tacoma. No signature
petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 234 (Shall businesses be required to protect consumer
privacy, through restrictions on obtaining or transferring personal consumer information,
and through requiring consent to disclose sensitive information?)-Filed on March 8, 2000
by Margarita Prentice of Seattle. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 235 (Shall the state apply to Congress to call a
constitutional convention to consider a proposed federal constitutional amendment
concerning national electronic voting and other matters?)-Filed on March 13, 2000 by
William R. Walker of Auburn. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 236 (Shall American-English be the official language of
the state of Washington, and shall state and local governments be required to conduct all
business in American-English?)---Filed on April 3, 2000 by Jim Morrison of Naches. No
signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 237 (Shall the legislature be directed to enact legislation
calling for a federal Constitutional Convention to consider a proposed amendment
establishing a national initiative and referendum?)-Filed on March 29, 2000 by Richard Lee
Moore of Underwood. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 238 (Shall financial institutions and insurance
companies be required to protect the privacy of personal information through restrictions
on obtaining and transferring information without consumer consent?)-Filed on April ii,
2000 by Brian Sullivan of University Place. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 239 (Shall 90% of transportation funds, including
transit taxes, be spent for roads; transportation agency performance audits required; and
road construction and maintenance be sales tax-exempt?)--Filed on April 24, 2000 by
Suzanne D. Karr of Everett. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 240 (Shall state property tax levies be eliminated;
assessed value capped at 50% of true value; taxes calculated at $5.90 per $1000; and RCW
84A1 repealed?)-Filed on April 27, 2000 by Donald Carter of Olympia. No signature petitions
were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 241 (Shall park lands be protected for public enjoyment
by restricting changes in use, reallocating existing revenues to parks and recreation, and
authorizing additional financial support?)-Filed on April 24, 2000 by James L. King, Jr. of
Olympia. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 242 (Shall an Office of State Inspector General be
created, authorized to conduct hearings, issue cease and desist warnings, bring court
actions, and review judicial performance?)-Filed on April 26, 2000 by Maximus T. Englerius
of Seattle. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 243 (Shall the privacy of personal information be
protected through restrictions on collection, use, and disclosure by businesses, with
additional protection for financial and medical information?)-Filed on May 18, 2000 by J.
R. Baker of Bainbridge. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 244 (Initiative Measure No. 244 concerns a
constitutional amendment to change voting requirements on school levies. This measure
would direct the legislature to propose and submit an amendment to the state constitution.
The proposed amendment would require a simple majority vote for passage of school
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maintenance and operation levies.)-Filed on June 14, 2000 by Stanley J. McKinney of Port
Orchard. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 245 (Initiative Measure No. 245 concerns creation of
a health benefits system. This measure would create a state agency to develop and
administer a single health benefits package for state residents, funded by mandatory
premiums, employer assessments, existing taxes, and co.payments.)-Filed on June 16, 2000
by Stuart J. Bramhall of Seattle. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 246 (Initiative Measure No. 246 concerns establishing
procedures for amending the constitution by initiative. This measure would declare that the
people have the right to amend the constitution by using the Initiative power without
amending any existing constitutional language, and would set forth requirements for doing
so.)-Filed on July 6, 2000 by Jeffrey W. Sowers of Olympia. No signature petitions were
presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 247 (Initiative Measure No. 247 concerns Imposing tolls
or user fees on roads and bridges. This measure would prohibit tolls or user fees to pay for
improvement, maintenance, or operation costs for existing roads or bridges; prohibit
agreements that limit existing two-way, toll.free travel; and repeal several statutes.)-Filed
on August 4, 2000 by Randy G. Boss of Gig Harbor. No signature petitions were presented for
checking.

INITIATIVE TO THE LEGISLATURE NO. 248 (Initiative Measure No. 248 concerns the
production and sale of cannabis (marijuana) and hemp. This measure would permit the
cultivation and sale of cannsris (marijuana) and hemp. A state cannabis and liquor control
comnuission would regulate ,nd sell marijuana. Supplying marijuana to minors would be
a crime.)-Filed on July 27, 2000 by Douglas P. Stanford of Bellevue. No signature petitions
were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 249 (Initiative Measure No. 249 concerns the state
expenditure limit. This measure would extend annual expenditure limits to most funds and
accounts in the state treasury, with procedures for adjustment. Emergency reserve fund
provisions would be revised and excess amounts would be redistributed.)-Filed on August
21, 2000 by Chad E. Taylor of Chehalls. No signature petitions were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 250 (Initiative Measure No. 250 concerns benefits for
state employees and their dependents. This measure would limit eligibility for state
employee insurance benefits to those meeting qualifications In effect May 1, 2000. "Spouse"
would Include only persons married to eligible employees according to Washington law.)-
Filed on October 2, 2000 by Andrea K. Vangor. No signature petitions were presented for
checking.

INITIATIVE TO THE LEGISLATURE NO. 251 (Initiative Measure No. 251 concerns limiting the
growth of state revenue. This measure would Ihnit the growth of total state revenue to the
rate of Inflation, beginning with the year 2000, with Intent that the legislature reduce
property taxes to stay within this limit.)-Filed on November 16, 2000 by Tim D. Eyman of
Mukilteo, Leo J, Fagan of Spokane, and M. J. Fagan of Spokane. The initiative was withdrawn by
the sponsor on December 12, 2000.

INITIATIVE TO THE LEGISLATURE NO. 252 (Initiative Measure No. 252 concerns local
government tax and fee Increases. This measure would require voter approval for all future
local government tax and fee Increases, and would restore such taxes and fees to their
January 1, 2000, levels, unless approved by the voters.)-Filed on November 16, 2000 by Tim
D. Eyman of Mukilteo, Leo J. Fagan of Spokane, and M. J. Fagan of Spokane. The initiative was
withdrawn by the sponsor on December 12, 2000.

INITIATIVE TO THE LEGISLATURE NO. 253 (Initiative Measure No. 253 concerns gathering of
Initiative petition signatures. This measure would require that a person collecting
signatures for an Initiative petition be a registered voter In the legislative district In which
the person is collecting signatures.)-Filed on November 27, 2000 by William A. Arensmeyer
of Tumwater. No signature petitions were presented for checking.
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HISTORY OF CONSTITUTIONAL AMENDMENTS
ADOPTED SINCE STATEHOOD

(SUPPLEMENTING 1999 LAWS, PAGE 2572)

No. 92. Section I, Article VIII. Re: State debt. Adopted November, 1999.

No. 93. Section I, Article XXIX. Re: May be Invested as authorized by law. Adopted
November, 2000.
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