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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained-price. Both the temporary and permanent session
laws may be ordered from the Statute Law Committee, Legislative Building, P.O.
Box 40552, Olympia, Washington 98504-0552. The temporary pamphlet edition
costs $21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%).
The permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for
state and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlingd matter is new matter.
(ii) deleted matter is ((lined ,u and Wrnckt^d betw : n dublc parfnthez,)).

(b) Complete new sections are prefaced by the words NlEW SECTIQN.
3. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at

the end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under

the authority of RCW 44.20,060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 1998 regular session to be
June 11, 1998 (midnight June 10th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES

A cumulative index and tables of all 1997 1st special session and 1998 laws may be
found at the back of the final pamphlet edition and the permanent hardbound edition.
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CHAPTER 1
[House Bill 3902]

WARRANT CHECKS

AN ACT Relating to warrant checks; amending RCW 46.61.021; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.021 and 1989 c 353 s 7 are each amended to read as
follows:

(1) Any person requested or signaled to stop by a law enforcement officer for
a traffic infraction has a duty to stop.

(2) Whenever any person is stopped for a traffic infraction, the officer may
detain that person for a reasonable period of time necessary to identify the person,
check for outstanding warrants, check the status of the person's license, insurance
identification card, and the vehicle's registration, and complete and issue a notice
of traffic infraction.

(3) Any person requested to identify himself or herself to a law enforcement
officer pursuant to an investigation of a traffic infraction has a duty to identify
himself or herself, give his or her current address, and sign an acknowledgement
of receipt of the notice of infraction.

NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House September 17, 1997.
Passed the Senate September 17, 1997.
Approved by the Governor September 17, 1997.
Filed in Office of Secretary of State September 17, 1997.
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WASHINGTON LAWS, 1998

CHAPTER 1
[Engrossed Substitute House Bill 1130]

MARRIAGES

AN ACT Relating to reaffirming and protecting the institution of marriage; amending RCW
26.04.010 and 26.04.020; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) In P.L. 104-199; 110 Stat. 219, the Defense of
Marriage Act, Congress granted authority to the individual states to either grant
or deny recognition of same-sex marriages recognized as valid in another state.
The Defense of Marriage Act defines marriage for purposes of federal law as a
legal union between one man and one woman as husband and wife and provides
that a state shall not be required to give effect to any public act or judicial
proceeding of any other state respecting marriage between persons of the same
sex if the state has determined that it will not recognize same-sex marriages.

(2) The legislature and the people of the state of Washington find that matters
pertaining to marriage are matters reserved to the sovereign states and, therefore,
such matters should be determined by the people within each individual state and
not by the people or courts of a different state.

NEW SECTION, Sec. 2. (1) It is a compelling interest of the state of
Washington to reaffirm its historical commitment to the institution of marriage
as a union between a man and a woman as husband and wife and to protect that
institution.

(2) The court in Singer v. Hara, I1 Wn. App. 247 (1974) held that the
Washington state marriage statute does not allow marriage between persons of the
same sex. It is the intent of the legislature by this act to codify the Singer opinion
and to fully exercise the authority granted the individual states by Congress in
P.L. 104-199; 110 Stat. 219, the Defense of Marriage Act, to establish public
policy against same-sex marriage in statutory law that clearly and definitively
declares same-sex marriages will not be recognized in Washington, even if they
are made legal in other states.

Sec. 3. RCW 26.04.010 and 1973 1st ex.s. c 154 s 26 are each amended to
read as follows:

U) Marriage is a civil contract ((whi h may be .n.r.d in.t by erss of)
between a male and a female who have each attained the age of eighteen years,
and who are otherwise capable((: PROVIDED, Th,),

(2 Every marriage entered into in which either ((p....shall no!.hte)) 1
husband or the wife has not attained the age of seventeen years ((shft-be)) ia void
except where this section has been waived by a superior court judge of the county
in which one of the parties resides on a showing of necessity.

Sec. 4. RCW 26.04.020 and 1927 c 189 s I are each amended to read as
follows:

(.1 Marriages in the following cases are prohibited:

Ch. 1
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(((t))) () When either party thereto has a wife or husband living at the time
of such marriage((-)):

(((2))) L) When the ((paoties4 herete)) husband and wife are nearer of kin to
each other than second cousins, whether of the whole or half blood computing by
the rules of the civil law: or

(c) When the parties are persons other than a male and a female.
(((-))) Q,. It ((sha!-be)) s unlawful for any man to marry his father's sister,

mother's sister, daughter, sister, son's daughter, daughter's daughter, brother's
daughter or sister's daughter; it ((shall-be)) s unlawful for any woman to marry
her father's brother, mother's brother, son, brother, son's son, daughter's son,
brother's son or sister's son.

(3) A marriage between two persons that is recognized as valid in another
jurisdiction is valid in this state only if the marriage is not prohibited or made
unlawful under subsection (1)(a). (l)(c). or (2) of this section.

Passed the House February 6, 1998.
Passed the Senate February 6, 1998.
Vetoed by the Governor February 6, 1998.
Filed in Office of Secretary of State February 6, 1998.

CHAPTER 2
[Second Substitute Senate Bill 5727]

DELIVERY TRUCK BACKUP ALERTS

AN ACT Relating to backup alert devices on delivery trucks; amending RCW 46.37.400; and
)roviding an effective date.

3e it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.37.400 and 1977 ex.s. c 355 s 34 are each amended to read
is follows:

(1) Every motor vehicle shall be equipped with a mirror mounted on the left
ide of the vehicle and so located to reflect to the driver a view of the highway for
distance of at least two hundred feet to the rear of such vehicle.

(2) Every motor vehicle shall be equipped with an additional mirror mounted
ither inside the vehicle approximately in the center or outside the vehicle on the
ight side and so located as to reflect to the driver a view of the highway for a
istance of at least two hundred feet to the rear of such vehicle.

(3) Every truck registered or based in Washington that is eQuipped with a
ube-style. walk-in cargo box up to eighteen feet long used in the commercial
elively of goods and services must be euipped with a rear crossview mirror or
ackup device to alert the driver that a person or obiect is behind the truck.

(4 All mirrors and backup devices required by this section shall be
taintained in good condition. Rear crossview mirrors and backup devices will
of a type approved by the Washington state patrol.

NEW SECTION. Sec. 2. This act takes effect September 30, 1998.

Ch. 1
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Passed the Senate February 17, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 3
[House Bill 1082]

CONTEMPT OF COURT

AN ACT Relating to contempt of court; and amending RCW 7.21.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.21.020 and 1989 c 373 s 2 are each amended to read as
follows:

A judge or commissioner of the supreme court, the court of appeals, or the
superior court, ((mid)) a judge of a court of limited jurisdiction,.and a commis-
sioner of a court of limited jurisdiction may impose a sanction for contempt of
court under this chapter.

Passed the House January 12, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 4
(House Bill 1117]

SUPPLYING LIQUOR TO MINORS

AN ACT Relating to penalties for the supplying of liquor to or the consumption of liquor by
persons under the age of twenty-one; amending RCW 66.44.270; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.44.270 and 1993 c 513 s I are each amended to read as
follows:

(1) It is unlawful for any person to sell, give, or otherwise supply liquor to
any person under the age of twenty-one years or permit any person under that age
to consume liquor on his or her premises or on any premises under his or her
control. For the purposes of this subsection, "premises" includes real property,
houses, buildings, and other structures, and motor vehicles and watercraft. A
violation of this subsection is a gross misdemeanor punishable as provided for in
chapter 9A.20 RCW.

(2)(a) It is unlawful for any person under the age of twenty-one years to
possess, consume, or otherwise acquire any liquor. A violation of this subsection
is a gross misdemeanor punishable as provided for in chapter 9A.20 RCW.

(b) It is unlawful for a person under the age of twenty-one years to be in a
public place, or to be in a motor vehicle in a public place, while exhibiting the
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effects of having consumed liquor. For purposes of this subsection, exhibiting the
effects of having consumed liquor means that a person has the odor of liquor on
his or her breath and either: (i) Is in possession of or close proximity to a
container that has or recently had liquor in it; or (ii) by speech, manner,
appearance, behavior, lack of coordination, or otherwise, exhibits that he or she
is under the influence of liquor. This subsection (2)(b) does not apply if the
person is in the presence of a parent or guardian or has consumed or is consuming
liquor under circumstances described in subsection (4) or (5) of this section.

(3) Subsections (1) and (2)(a) of this section do not apply to liquor given or
permitted to be given to a person under the age of twenty-one years by a parent
or guardian and consumed in the presence of the parent or guardian. This
subsection shall not authorize consumption or possession of liquor by a person
under the age of twenty-one years on any premises licensed under chapter 66.24
RCW.

(4) This section does not apply to liquor given for medicinal purposes to a
person under the age of twenty-one years by a parent, guardian, physician, or
dentist.

(5) This section does not apply to liquor given to a person under the age of
twenty-one years when such liquor is being used in connection with religious
services and the amount consumed is the minimal amount necessary for the
religious service.

(6) Conviction or forfeiture of bail for a violation of this section by a person
under the age of twenty-one years at the time of such conviction or forfeiture shall
not be a disqualification of that person to acquire a license to sell or dispense any
liquor after that person has attained the age of twenty-one years.

Passed the House January 12, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 5
[Substitute Senate Bill 58531

WARRANTS FOR PAYMENT BY FIRE PROTECTION DISTRICTS
AN ACT Relating to fire protection district finance officers; and amending RCW 52.16.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 52.16.050 and 1984 c 230 s 42 are each amended to read as

follows:
(i) Except as provided in subsection (2) of this section. the county treasurer

shall pay out money received for the account of the district on warrants issued by
the county auditor against the proper funds of the district. The warrants shall be
issued on vouchers approved and signed by a majority of the district board and by
the district secretary.
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(2) The board of fire commissioners of a district that had an annual operating
budget of five million or more dollars in each of the preceding three years may
by resolution adopt a olicy to issue its own warrants for payment of claims or
other obligations of the fire district, The board of fire commissioners. after
auditing all payrolls and bills. may authorize the issuing of one general certificate
to the county treasurer, to be signed by the chair of the board of fire
commissioners. authorizing the county treasurer to pay all the warrants specified
by date, number, name. and amount. and the accounting funds on which the
warrants shall be drawn: thereupon the district secretary may issue the warrants
specified in the general certificate.

(3M The county treasurer may also pay general obligation bonds and the
accrued interest thereon in accordance with their terms from the general
obligation bond fund when interest or principal payments become due. The
county treasurer shall report in writing monthly to the secretary of the district the
amount of money held by the county in each fund and the amounts of receipts and
disbursements for each fund during the preceding month.

Passed the Senate February 12, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 6
[Substitute Senate Bill 5873]

MODEL TOXICS CONTROL ACT-LIABILITY

AN ACT Relating to liability under the model toxics control act; and amending RCW
70.105D.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.105D.020 and 1997 c 406 s 2 are each amended to read as

follows:
(1) "Agreed order" means an order issued by the department under this

chapter with which the potentially liable person receiving the order agrees to
comply. An agreed order may be used to require or approve any cleanup or other
remedial actions but it is not a settlement under RCW 70.105D.040(4) and shall
not contain a covenant not to sue, or provide protection from claims for
contribution, or provide eligibility for public funding of remedial actions under
RCW 70.105D.070(2)(d)(xi).

(2) "Department" means the department of ecology.
(3) "Director" means the director of ecology or the director's designee.
(4) "Facility" means (a) any building, structure, installation, equipment, pipe

or pipeline (including any pipe into a sewer or publicly owned treatment works),
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor
vehicle, rolling stock, vessel, or aircraft, or (b) any site or area where a hazardous
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substance, other than a consumer product in consumer use, has been deposited,
stored, disposed of, or placed, or otherwise come to be located.

(5) "Federal cleanup law" means the federal comprehensive environmental
response, compensation, and liability act of 1980, 42 U.S.C. Sec. 9601 et seq., as
amended by Public Law 99-499.

(6) "Foreclosure and its equivalents" means purchase at a foreclosure sale,
acquisition, or assignment of title in lieu of foreclosure, termination of a lease, or
other repossession, acquisition of a right to title or possession, an agreement in
satisfaction of the obligation, or any other comparable formal or informal manner,
whether pursuant to law or under warranties, covenants, conditions,
representations, or promises from the borrower, by which the holder acquires title
to or possession of a facility securing a loan or other obligation.

(7) "Hazardous substance" means:
(a) Any dangerous or extremely hazardous waste as defined in RCW

70.105.010 (5) and (6), or any dangerous or extremely dangerous waste
designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or any
hazardous substance as defined by rule pursuant to chapter 70.105 RCW;

(c) Any substance that, on March 1, 1989, is a hazardous substance under
section 101(14) of the federal cleanup law, 42 U.S.C. Sec. 9601(14);

(d) Petroleum or petroleum products; and
(e) Any substance or category of substances, including solid waste

decomposition products, determined by the director by rule to present a threat to
human health or the environment if released into the environment.

The term hazardous sulstance does not include any of the following when
contained in an underground storage tank from which there is not a release:
Crude oil or any fraction thereof or petroleum, if the tank is in compliance with
all applicable federal, state, and local law.

(8) "Independent remedial actions" means remedial actions conducted
without department oversight or approval, and not under an order, agreed order,
or consent decree.

(9) "Holder" means a person who holds indicia of ownership primarily to
protect a security interest. A holder includes the initial holder such as the loan
originator, any subsequent holder such as a successor-in-interest or subsequent
purchaser of the security interest on the secondary market, a guarantor of an
obligation, surety, or any other person who holds indicia of ownership primarily
to protect a security interest, or a receiver, court-appointed trustee, or other person
who acts on behalf or for the benefit of a holder. A holder can be a public or
privately owned financial institution, receiver, conservator, loan guarantor, or
other similar persons that loan money or guarantee repayment of a loan. Holders
typically are banks or savings and loan institutions but may also include others
such as insurance companies, pension funds, or private individuals that engage in
loaning of money or credit.

Ch. 6



WASHINGTON LAWS, 1998

(10) "Indicia of ownership" means evidence of a security interest, evidence
of an interest in a security interest, or evidence of an interest in a facility securing
a loan or other obligation, including any legal or equitable title to a facility
acquired incident to foreclosure and its equivalents. Evidence of such interests
includes, mortgages, deeds of trust, sellers interest in a real estate contract, liens,
surety bonds, and guarantees of obligations, title held pursuant to a lease
financing transaction in which the lessor does not select initially the leased
facility, or legal or equitable title obtained pursuant to foreclosure and their
equivalents. Evidence of such interests also includes assignments, pledges, or
other rights to or other forms of encumbrance against the facility that are held
primarily to protect a security interest.

(11) "Operating a facility primarily to protect a security interest" occurs when
all of the following are met: (a) Operating the facility where the borrower has
defaulted on the loan or otherwise breached the security agreement; (b) operating
the facility to preserve the value of the facility as an ongoing business; (c) the
operation is being done in anticipation of a sale, transfer, or assignment of the
facility; and (d) the operation is being done primarily to protect a security interest.
Operating a facility for longer than one year prior to foreclosure or its equivalents
shall be presumed to be operating the facility for other than to protect a security
interest.

(12) "Owner or operator" means:
(a) Any person with any ownership interest in the facility or who exercises

any control over the facility; or
(b) In the case of an abandoned facility, any person who had owned, or

operated, or exercised control over the facility any time before its abandonment;
The term does not include:
(i) An agency of the state or unit of local government which acquired

ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or circumstances in which the government involuntarily acquires
title. This exclusion does not apply to an agency of the state or unit of local
government which has caused or contributed to the release or threatened release
of a hazardous substance from the facility;

(ii) A person who, without participating in the management of a facility,
holds indicia of ownership primarily to protect the person's security interest in the
facility. Holders after foreclosure and its equivalent and holders who engage in
any of the activities identified in subsection (13)(e) through (g) of this section
shall not lose this exemption provided the holder complies with all of the
following:

(A) The holder properly maintains the environmental compliance measures
already in place at the facility;

(B) The holder complies with tl reporting requirements in the rules adopted
under this chapter;

(C) The holder complies with any order issued to the holder by the
department to abate an imminent or substantial endangerment;
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(D) The holder allows the department or potentially liable persons under an
order, agreed order, or settlement agreement under this chapter access to the
facility to conduct remedial actions and does not impede the conduct of such
remedial actions;

(E) Any remedial actions conducted by the holder are in compliance with any
preexisting requirements identified by the department, or, if the department has
not identified such requirements for the facility, the remedial actions are
conducted consistent with the rules adopted under this chapter; and

(F) The holder does not exacerbate an existing release((,-or)), The exemption
in this subsection (12)(b)(ii) does not apply to holders who cause or contribute to
a new release or threatened release or who are otherwise liable under RCW
70,105D.040(!) (b). (c). (d). and (e): provided, however, that a holder shall not
lose this exemption if it establishes that any such new release has been remediated
according to the requirements of this chapter and that any hazardous substances
remaining at the facility after remediation of the new release are divisible from
such new releaseo

(iii) A fiduciary in his. her. or its personal or individual capacity. This
exemption does not preclude a claim against the assets of the estate or trust
administered by the fiduciary or against a nonemployee agent or independent
contractor retained by a fiduciary. This exemption also does not apply to the
extent that a person is liable under this chapter independently of the person's
ownership as a fiduciary or for actions taken in a fiduciary capacity which cause
or contribute to a new release or exacerbate an existing release of hazardous
substances. This exemption applies provided that. to the extent of the fiduciary's
powers granted by law or by the applicable governing instrument granting
fiduciary powers. the fiduciary complies with all of the following:

(A) The fiduciary properly maintains the environmental compliance measures
already in place at the facility;

(B) The fiduciary complies with the reporting requirements in the rules
adopted under this chapter:

(C) The fiduciary complies with any order issued to the fiduciary by the
department to abate an imminent or substantial endangerment:

(D) The fiduciary allows the department or potentially liable persons under
an order. agreed order. or settlement agreement under this chapter access to the
facility to conduct remedial actions and does not impede the conduct of such
remedial actionso

E)1Anyremedial actions conducted by the fiduciary are in compliance with
any preexisting requirements identified by the department. or. if the department
has not identified such requirements for the facility, the remedial actions are
conducted consistent with the rules adopted under this chapter: and

F) The fiduciary does not exacerbate an existing release.
The exemption in this subsection (12)(b)(iii) does not apply to fiduciaries

who cause or contribute to a new release or threatened release or who are
otherwise liable under RCW 70.105D.040(11 (b). (c). (d). and (e): provided
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however, that a fiduciary shall not lose this exemption if it establishes that any
such new release has been remediated according to the reguirements of this
chapter and that any hazardous substances remaining at the facility after
remediation of the new release are divisible from such new release. The
exemption in this subsection ( 2)(b)(iii) also does not apply where the fiduciary's
powers to comply with this subsection (12)(b)(iii) are limited by a governing
instrument created with the objective purpose of avoiding liability under this
chapter or of avoiding compliance with this chapter: or

(iv) Any person who has any ownership interest in, operates, or exercises
control over real property where a hazardous substance has come to be located
solely as a result of migration of the hazardous substance to the real property
through the ground water from a source off the property, if:

(A) The person can demonstrate that the hazardous substance has not been
used, placed, managed, or otherwise handled on the property in a manner likely
to cause or contribute to a release of the hazardous substance that has migrated
onto the property;

(B) The person has not caused or contributed to the release of the hazardous
substance;

(C) The person does not engage in activities that damage or interfere with the
operation of remedial actions installed on the person's property or engage in
activities that result in exposure of humans or the environment to the contaminat-
ed ground water that has migrated onto the property;

(D) If requested, the person allows the department, potentially liable persons
who are subject to an order, agreed order, or consent decree, and the authorized
employees, agents, or contractors of each, access to the property to conduct
remedial actions required by the department. The person may attempt to
negotiate an access agreement before allowing access; and

(E) Legal withdrawal of ground water does not disqualify a person from the
exemption in this subsection (12)(b)(((ii))) iv).

((The~ exempfe in. (b)(ii) of this subseetion does not apply to holders who
eause or contributo to a new releonse or ilireatencd release or who are otherwise
liable under RGW 70.10513.94(l) (b), (e), (d), ad (e)-, provided, however, that
a holder shell not lose this exemnption . it e stablishes thatt arny such new rel~s
has been remedintcd oeeordirng t the requirements of this ehitpter aknd tht any
hazardous substncs remaining at the Faeility after rmediatien of the new
release are divisible from such new reese)

(13) "Participation in management" means exercising decision-making
control over the borrower's operation of the facility, environmental compliance,
or assuming or manifesting responsibility for the overall management of the
enterprise encompassing the day-to-day decision making of the enterprise.

The term does not include any of the following: (a) A holder with the mere
capacity or ability to influence, or the unexercised right to control facility
operations; (b) a holder who conducts or requires a borrower to conduct an
environmental audit or an environmental site assessment at the facility for which
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indicia of ownership is held; (c) a holder who requires a borrower to come into
compliance with any applicable laws or regulations at the facility for which
indicia of ownership is held; (d) a holder who requires a borrower to conduct
remedial actions including setting minimum requirements, but does not otherwise
control or manage the borrower's remedial actions or the scope of the borrower's
remedial actions except to prepare a facility for sale, transfer, or assignment; (e)
a holder who engages in workout or policing activities primarily to protect the
holder's security interest in the facility; (f) a holder who prepares a facility for
sale, transfer, or assignment or requires a borrower to prepare a facility for sale,
transfer, or assignment; (g) a holder who operates a facility primarily to protect
a security interest, or requires a borrower to continue to operate, a facility
primarily to protect a security interest; and (h) a prospective holder who, as a
condition of becoming a holder, requires an owner or operator to conduct an
environmental audit, conduct an environmental site assessment, come into
compliance with any applicable laws or regulations, or conduct remedial actions
prior to holding a security interest is not participating in the management of the
facility.

(14) "Person" means an individual, firm, corporation, association, partner-
ship, consortium, joint venture, commercial entity, state government agency, unit
of local government, federal government agency, or Indian tribe.

(15) "Policing activities" means actions the holder takes to insure that the
borrower complies with the terms of the loan or security interest or actions the
holder takes or requires the borrower to take to maintain the value of the security.
Policing activities include: Requiring the borrower to conduct remedial actions
at the facility during the term of the security interest; requiring the borrower to
comply or come into compliance with applicable federal, state, and local
environmental and other laws, regulations, and.permits during the term of the
security interest; securing or exercising authority to monitor or inspect the facility
including on-site inspections, or to monitor or inspect the borrower's business or
financial condition during the term of the security interest; or taking other actions
necessary to adequately police the loan or security interest such as requiring a
borrower to comply with any warranties, covenants, conditions, representations,
or promises from the borrower.

(16) "Potentially liable person" means any person whom the department
finds, based on credible evidence, to be liable under RCW 70.105D.040. The
department shall give notice to any such person and allow an opportunity for
comment before making the finding, unless an emergency requires otherwise.

(17) "Prepare a facility for sale, transfer, or assignment" means to secure
access to the facility; perform routine maintenance on the facility; remove
inventory, equipment, or structures; properly maintain environmental compliance
measures already in place at the facility; conduct remedial actions to clean up
releases at the facility; or to perform other similar activities intended to preserve
the value of the facility where the borrower has defaulted on the loan or otherwise
breached the security agreement or after foreclosure and its equivalents and in
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anticipation of a pending sale, transfer, or assignment, primarily to protect the
holder's security interest in the facility. A holder can prepare a facility for sale,
transfer, or assignment for up to one year prior to foreclosure and its equivalents
and still stay within the security interest exemption in subsection (12)(b)(ii) of this
section.

(18) "Primarily to protect a security interest" means the indicia of ownership
is held primarily for the purpose of securing payment or performance of an
obligation. The term does not include indicia of ownership held primarily for
investment purposes nor indicia of ownership held primarily for purposes other
than as protection for a security interest. A holder may have other, secondary
reasons, for maintaining indicia of ownership, but the primary reason must be for
protection of a security interest. Holding indicia of ownership after foreclosure
or its equivalents for longer than five years shall be considered to be holding the
indicia of ownership for purposes other than primarily to protect a security
interest. For facilities that have been acquired through foreclosure or its
equivalents prior to July 23, 1995, this five-year period shall begin as of July 23,
1995.

(19) "Public notice" means, at a minimum, adequate notice mailed to all
persons who have made timely request of the department and to persons residing
in the potentially affected vicinity of the proposed action; mailed to appropriate
news media; published in the newspaper of largest circulation in the city or
county of the proposed action; and opportunity for interested persons to comment.

(20) "Release" means any intentional or unintentional entry of any hazardous
substance into the environment, including but not limited to the abandonment or
disposal of containers of hazardous substances.

(21) "Remedy" or "remedial action" means any action or expenditure
consistent with the purposes of this chapter to identify, eliminate, or minimize any
threat or potential threat posed by hazardous substances to human health or the
environment including any investigative and monitoring activities with respect to
any release or threatened release of a hazardous substance and any health
assessments or health effects studies conducted in order to determine the risk or
potential risk to human health.

(22) "Security interest" means an interest in a facility created or established
for the purpose of securing a loan or other obligation. Security interests include
deeds of trusts, sellers interest in a real estate contract, liens, legal, or equitable
title to a facility acquired incident to foreclosure and its equivalents, and title
pursuant to lease financing transactions. Security interests may also arise from
transactions such as sale and leasebacks, conditional sales, installment sales, trust
receipt transactions, certain assignments, factoring agreements, accounts
receivable financing arrangements, easements, and consignments, if the
transaction creates or establishes an interest in a facility for the purpose of
securing a loan or other obligation.

(23) "Industrial properties" means properties that are or have been
characterized by, or are to be committed to, traditional industrial uses such as

[11]

Ch. 6



WASHINGTON LAWS, 1998

processing or manufacturing of materials, marine terminal and transportation
areas and facilities, fabrication, assembly, treatment, or distribution of manufac-
tured products, or storage of bulk materials, that are either:

(a) Zoned for industrial use by a city or county conducting land use planning
under chapter 36.70A RCW; or

(b) For counties not planning under chapter 36.70A RCW and the cities
within them, zoned for industrial use and adjacent to properties currently used or
designated for industrial purposes.

(24) "Workout activities" means those actions by which a holder, at any time
prior to foreclosure and its equivalents, seeks to prevent, cure, or mitigate a
default by the borrower or obligor; or to preserve, or prevent the diminution of,
the value of the security. Workout activities include: Restructuring or
renegotiating the terms of the security interest; requiring payment of additional
rent or interest; exercising forbearance; requiring or exercising rights pursuant to
an assignment of accounts or other amounts owed to an obligor; requiring or
exercising rights pursuant to an escrow agreement pertaining to amounts owed to
an obligor; providing specific or general financial or other advice, suggestions,
counseling, or guidance; and exercising any right or remedy the holder is entitled
to by law or under any warranties, covenants, conditions, representations, or
promises from the borrower.

(25)(a) "Fiduciry" means a person acting for the benefit of another party as
a bona fide trustee, executor: administrator: custodian: guardian of estates or
guardian ad litem: receiver: conservator: committee of estates of incapacitated
persons: trustee in bankruptcy: trustee. under an indenture agreement. trust
ageement. lease. or similar financing agreement. for debt securities, certificates
of interest or certificates of participation in debt securities, or other forms of
indebtedness as to which the trustee is not. in the capacity of trustee. the lender,
Except as provided in subsection (12)(b)(iii) of this section. the liability of a
fiduciary under this chapter shall not exceed the assets held in the fiduciary
capacity.

(b) "Fiduciary" does not mean:
(i) A person acting as a fiduciaEy with respect to a trust or other fiduciary

estate that was organized for the primary purpose of. or is engaged in. actively
carrying on a trade or business for profit. unless the trust or other fiduciary estate
was created as part of. or to facilitate, one or more estate plans or because of the
incapacity of a natural person:

(ii) A person who acquires ownership or control of a facility with the
objective purpose of avoiding liability of the person or any other person. It is
prima facie evidence that the fiduciary acquired ownership or control of the
facility to avoid liability if the facility is the only substantial asset in the fiduciar
estate at the time the facility became subject to the fiduciary estate:

(iii) A person who acts in a capacity other than that of a fiduciary or in a
beneficiary capacity and in that capacity directly or indirectly benefits from a
trust or fiduciary relationshi:

[ 121
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(iv) A person who is a beneficiary and fiduciary with respect to the same
fiduciary estate. and who while acting as a fiduciary receives benefits that exceed
customary or reasonable compensation, and incidental benefits permitted under
applicable law:

(v) A person who is a fiduciary and receives benefits that substantially
exceed customary or reasonable compensation, and incidental benefits permitted
under applicable law: or

(vi) A person who acts in the capacity of trustee of state or federal lands or
resources.

(26) "Fiduciary capacity" means the capacity of a person holding title to a
faility. or otherwise having control of an interest in the facility pursuant to the
exercise of the responsibilities of the person as a fiduciary,

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 7
(Senate Bill 6118]

PUBLIC SERVICE ETHICS--GIFrS

AN AC'r Relating to gifts underethics in public service laws; and amending RCW 42.52.010 and
42.52.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 42.52.010 and 1996 c 213 s I are each amended to read as

follows:
Unleas the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(I) "Agency" means any state board, commission, bureau, committee,

department, institution, division, or tribunal in the legislative, executive, or
judicial branch of state government. "Agency" includes all elective offices, the
state legislature, those institutions of higher education created and supported by
the state government, and those courts that are parts of state government.

(2) "Head of agency" means the chief executive officer of an agency. In the
case of an agency headed by a commission, board, committee, or other body
consisting of more than one natural person, agency head means the person or
board authorized to appoint agency employees and regulate their conduct.

(3) "Assist" means to act, or offer or agree to act, in such a way as to help,
aid, advise, furnish information to, or otherwise provide assistance to another
person, believing that the action is of help, aid, advice, or assistance to the person
and with intent so to assist such person.

(4) "Beneficial interest" has the meaning ascribed to it under the Washington
case law. However, an ownership interest in a mutual fund or similar investment
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pooling fund in which the owner has no management powers does not constitute
a beneficial interest in the entities in which the fund or pool invests.

(5) "Compensation" means anything of economic value, however designated,
that is paid, loaned, granted, or transferred, or to be paid, loaned, granted, or
transferred for, or in consideration of, personal services to any person.

(6) "Confidential information" means (a) specific information, rather than
generalized knowledge, that is not available to the general public on request or (b)
information made confidential by law.

(7) "Contract" or "grant" means an agreement between two or more persons
that creates an obligation to do or not to do a particular thing. "Contract" or
"grant" includes, but is not limited to, an employment contract, a lease, a license,
a purchase agreement, or a sales agreement.

(8) "Ethics boards" means the commission on judicial conduct, the legislative
ethics board, and the executive ethics board.

(9) "Family" has the same meaning as "immediate family" in RCW
42.17.020.

(10) "Gift" means anything of economic value for which no consideration is
given. "Gift" does not include:

(a) Items from family members or friends where it is clear beyond a
reasonable doubt that the gift was not made as part of any design to gain or
maintain influence in the agency of which the recipient is an officer or employee;

(b) Items related to the outside business of the recipient that are customary
and not related to the recipient's performance of official duties;

(c) Items exchanged among officials and employees or a social event hosted
or sponsored by a state officer or state employee for coworkers;

(d) Payments by a governmental.or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or trade
mission made in an official capacity. As used in this subsection, "reasonable
expenses" are limited to travel, lodging, and subsistence expenses incurred the
day before through the day after the event;

(e) Items a state officer or state employee is authorized by law to accept;
(f) Payment of enrollment and course fees and reasonable travel expenses

attributable to attending seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, ((or)) trade ((osseet-
tien)), or charitable association or institution. As used in this subsection,
"reasonable expenses" are limited to travel, lodging, and subsistence expenses
incurred the day before through the day after the event;

(g) Items returned by the recipient to the donor within thirty days of receipt
or donated to a charitable organization within thirty days of receipt;

(h) Campaign contributions reported under chapter 42.17 RCW;
(i) Discounts available to an individual as a member of an employee group,

ocupation, or similar broad-based group; and
(0) Awards, prizes, scholarships, or other items provided in recognition of

academic or scientific achievement.

[ 14]

Ch. 7



WASHINGTON LAWS, 1998

(11) "Honorarium" means money or thing of value offered to a state officer
or state employee for a speech, appearance, article, or similar item or activity in
connection with the state officer's or state employee's official role.

(12) "Official duty" means those duties within the specific scope of
employment of the state officer or state employee as defined by the officer's or
employee's agency or by statute or the state Constitution.

(13) "Participate" means to participate in state action or a proceeding
personally and substantially as a state officer or state employee, through approval,
disapproval, decision, recommendation, the rendering of advice, investigation, or
otherwise but does not include preparation, consideration, or enactment of
legislation or the performance of legislative duties.

(14) "Person" means any individual, partnership, association, corporation,
firm, institution, or other entity, whether or not operated for profit.

(15) "Regulatory agency" means any state board, commission, department,
or officer, except those in the legislative or judicial branches, authorized by law
to conduct adjudicative proceedings, issue permits or licenses, or to control or
affect interests of identified persons.

(16) "Responsibility" in connection with a transaction involving the state,
means the direct administrative or operating authority, whether intermediate or
final, and either exercisable alone or through subordinates, effectively to approve,
disapprove, or otherwise direct state action in respect of such transaction.

(17) "State action" means any action on the part of an agency, including, but
not limited to:

(a) A decision, determination, finding, ruling, or order; and
(b) A grant, payment, award, license, contract, transaction, sanction, or

approval, or the denial thereof, or failure to act with respect to a decision,
determination, finding, ruling, or order.

(18) "State officer" means every person holding a position of public trust in
or under an executive, legislative, or judicial office of the state. "State officer"
includes judges of the superior court, judges of the court of appeals, justices of the
supreme court, members of the legislature together with the secretary of the
senate and the chief clerk of the house of representatives, holders of elective
offices in the executive branch of state government, chief executive officers of
state agencies, members of boards, commissions, or committees with authority
over one or more state agencies or institutions, and employees of the state who are
engaged in supervisory, policy-making, or policy-enforcing work. For the
purposes of this chapter, "state officer" also includes any person exercising or
undertaking to exercise the powers or functions of a state officer.

(19) "State employee" means an individual who is employed by an agency
in any branch of state government. For purposes of this chapter, employees of the
superior courts are not state officers or state employees.

(20) "Thing of economic value," in addition to its ordinary meaning,
includes:

Ch. 7
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(a) A loan, property interest, interest in a contract or other chose in action,
and employment or another arrangement involving a right to compensation;

(b) An option, irrespective of the conditions to the exercise of the option; and
(c) A promise or undertaking for the present or future delivery or procure-

ment.
(21)(a) "Transaction involving the state" means a proceeding, application,

submission, request for a ruling or other determination, contract, claim, case, or
other similar matter that the state officer, state employee, or former state officer
or state employee in question believes, or has reason to believe:

(i) Is, or will be, the subject of state action; or
(ii) Is one to which the state is or will be a party; or
(iii) Is one in which the state has a direct and substantial proprietary interest.
(b) "Transaction involving the state" does not include the following:

Preparation, consideration, or enactment of legislation, including appropriation
of moneys in a budget, or the performance of legislative duties by an officer or
employee; or a claim, case, lawsuit, or similar matter if the officer or employee
did not participate in the underlying transaction involving the state that is the
basis for the claim, case, or lawsuit.

Sec. 2. RCW 42.52.150 and 1994 c 154 s 115 are each amended to read as
follows:

(!) No state officer or state employee may accept gifts, other than those
specified in subsections (2) and (5) of this section, with an aggregate value in
excess of fifty dollars from a single source in a calendar year or a single gift from
multiple sources with a value in excess of fifty dollars. For purposes of this
section, "single source" means any person, as defined in RCW 42.52.010, whether
acting directly or through any agent or other intermediary, and "single gift"
includes any event, item, or group of items used in conjunction with each other
or any trip including transportation, lodging, and attendant costs, not excluded
from the definition of gift under RCW 42.52.010. The value of gifts given to an
officer's or employee's family member or guest shall be attributed to the official
or employee for the purpose of determining whether the limit has been exceeded,
unless an independent business, family, or social relationship exists between the
donor and the family member or guest.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under RCW 42.52.140, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements;
(b) Unsolicited advertising or promotional items of nominal value, such as

pens and note pads;
(c) Unsolicited tokens or awards of appreciation in the form of a plaque,

trophy, desk item, wall memento, or similar item;
(d) Unsolicited items received by a state officer or state employee for the

purpose of evaluation or review, if the officer or employee has no personal

[ 16]
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beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(h) Unsolicited gifts from dignitaries from another state or a foreign country
that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire goods
or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items from
a person regulated by the agency or from a person who seeks to provide goods or
services to the agency:

(a) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, (r
community organization; and

(g) Those items excluded from the definition of gift in RCW 42.52.010
except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or trade
mission made in an official capacity;

(ii) Payments for seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, ((or)) trade ((asseeif-
t-ion)), or charitable association or institution; and

(iii) Flowers, plants, and floral arrangements.

[ 17]
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(5) A state officer or state employee may accept gifts in the form of food and
beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of official
duties. Gifts in the form of food and beverage that exceed fifty dollars on a single
occasion shall be reported as provided in chapter 42.17 RCW.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 8
[Engrossed Senate Bill 6123]

ANIMAL HEALTH

AN ACT Relating to animal health; amending RCW 16.36.005, 16.36.010, 16.36.020, 16.36.040,
16.36.050, 16.36.060, 16.36.070, 16.36.080, 16.36.090, 16.36.096, 16.36.100, 16.36.105, 16.36.110,
16.44.130, 16.44.140, 16,44.160, and 43.23.070; adding new sections to chapter 16.36 RCW;
recodifying RCW 16.44.130, 16.44.140, and 16.44.160; repealing RCW 9.08.020, 16.36.030, 16.36.103,
16.36.107, 16.36.108, 16.36.109, 16.36.120, 16.36.130, 16.44.020, 16.44.030, 16.44.040, 16.44.045,
16.44.050, 16.44.060, 16.44.070, 16.44.080, 16.44.090, 16.44.110, 16.44.120, 16.44.150, and
16.44.180; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 16.36.005 and 1987 c 163 s I are each amended to read as

follows:
As used in this chapter:
"Animal" means all members of the animal kingdom except humans. fish.

and insects. However. "animal" does not mean non-captive wildlife as defined
in RCW 77,08,010(16). except as used in RCW 16.36,050(1) and RCW 16.36.080
(1). (2). (3). and (5).

"Animal reproductive product" means sperm, ova, fertilized ova, and
embryos from animals.

"Farm-raised fish" means fish raised by aquaculture as defined in RCW
15.85.020. Farm-raised fish are considered to be a part of animal agriculture:
however, disease inspection, prevention. and control programs and related
activities for farm-raised fish are administered by the department of fish and
wildlife under chapter 75.58 RCW.

"Communicable disease" means a disease due to a specific infectious agent
or its toxic products trgnsmitted from an infected person, animal, or inanimate
reservoir to a susceptible host. either directly or indirectly through an intermediate
plant or animal host. vector, or the environment.

"Contagious disease" means a communicable disease that is capable of being
easily transmitted from one animal to another animal or a human.

"Director" means the director of agriculture of the state of Washington or his
authorized representative.
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"Department" means the department of agriculture of the state of Washing-
ton.

"Deputized state veterinarian" means a Washington state licensed and
accredited veterinarian appointed and compensated by the director according to
state law and department policies.

"Garbage" means the solid animal and vegetable waste and offal together
with the natural moisture content resulting from the handling, preparation, or
consumption of foods in houses, restaurants, hotels, kitchens, markets, meat
shops, packing houses and similar establishments or any other food waste
containing meat or meat products.

"Herd or flock plan" means a written management agreement between the
owner of a herd or flock and the state veterinarian, with possible input from a
private accredited veterinarian designated by the owner and the area veterinarian-
in-charge of the United States department of agriculture. animal and plant health
inspection service, veterinary services in which each participant agrees to
undertake actions specified in the herd or flock 6lan to contrQl the spread of
infectious, contagious, or communicable disease within and from an infected herd
or flock and to work toward eradicating the disease in the infected herd or flock,

"Hold order" means an order by the director to the owner or agent of the
owner of animals or animal reproductive products which restricts the animals or
products to a designated holding location pending an investigation by the director
of the disease. disease exposure, well-being, movement, or import status of the
animals or animal reproductive products.

"Infectious agent" means an organism including viruses, rickettsia. bacteria.
fungi, protozoa. helminthes. or prions that is capable of producing infection or
infectious disease.

"Infectious disease" means a clinical disease of man or animals resulting
from an infection with an infectious agent that may or may not be communicable
or contagious.

"Livestock" means horses. mules, donkeys, cattle. bison. sheep. goats, swine.
rabbits, llamas, alpacas. ratites, poultry. waterfowl. game birds. and other species
so designated by statute, "Livestock" does not mean free ranging wildlife as
defined in Title 77 RCW.

"Person" means a person, persons. firm. or corporation.
"Quarantine" means the placing and restraining of any animal or its

reproductive products by the owner or agent of the owner within a certain
described and designated enclosure or area within this state, or the restraining of
any animal or its reproductive products from entering this state, as may be
directed in an order by the director.

"Reportable disease" means a disease designated by rule by the director as
reportable to the department by veterinarians and others made responsible to
report by statute.

"Veterinary biologic" means any virus, serum, toxin, and analogous product
of natural or synthetic origin, or product prepared from any type of genetic
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engineering, such as diagnostics, antitoxins, vaccines, live microorganisms, killed
microorganisms, and the antigenic or immunizing components intended for use
in the diagnosis, treatment, or prevention of diseases in animals.

Sec. 2. RCW 16.36.010 and 1927 c 165 s 2 are each amended to read as
follows:

((The word-~ " aani as used in !his tket shall mean. !he placing andJ
restraining eF any trniamal or acnifals by !he owner or agents in eharge theccaf,
either within a eertain degeribed and csignatet! erelesure or area within this state,
or the rstrang oF any sueh taaimal or aakmals Frrn entering this state, as may
b; direeted in. writing by the direeter of agrieulture, or his duly itutherized
repregent fve.)) (1) The director shall supervise the prevention of the spread and
the suppression of infectious, contagious. communicable, and dangerous diseases
affecting animals within, in transit through. and imported into the state.

(2) The director may issue a quarantine order and enforce the qguarantine of
any animal or its reproductive products that is affected with or has been exposed
to disease. either within or outside the state. The quarantine shall remain in effect
as long as the director deems necessary.

(3) The director may issue a hold order when:
(a) Overt disease or exoosure to disease in an animal is not immediately

obvious but there is reasonable cause to investigate whether an animal is diseased
or has been exposed to disease:

(b) Import health papers. permits. or other transportation documents required
by law or rule are not complete or are suspected to be fraudulent: or

(c) Further transport of an animal would jeopardize the well-being of the
animal or other animals in Washington state.

A hold order is in effect for seven days and expires at midnight on the
seventh day from the date of the hold order. A hold order may be replaced with
a quarantine order for the pureose of animal disease control.

f4. Any animal or ((animals so qu..natin within.th....t.')) animal
reproductive product placed under a quarantine or hold order shall ((ot-al-*mes))
be kept separate and apart from other ((de,estie)) animals designated in the
instructions of the quarantine or hold order. and sbj not be allowed to have
anything in common ((therewith)) with other animals.

(5) The expenses of handling and caring for any animal or animal
reproductive product placed under a quarantine or hold order are the responsibility
of the owner,

(6) The director has authority over the quarantine or hold area until the
quarantine or hold order is released or the hold order expires.

(7) Any animal or animal reproductive product placed under a quarantine or
hold order may not be moved, transported. or sold without written approval from
the director or until the quarantine or hold order is released. or the hold order
expires.

(8) The director may administer oaths and examine witnesses and records in
the performance of his or her duties to control diseases affecting animals,
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Sec. 3. RCW 16.36.020 and 1987 c 163 s 2 are each amended to read as
follows:

(Meh~ direeier shall htkye general superyisior. oF thc prevention. of the spread
and !he suppression oF ifctio-us, . " -agio co.. "-ie- -nd dangerous
digeases affeiting animals within, in t nsit ihrough and being imported into the
st.t. The Jrator may .stabiish and .nforec quarantin. e of and agg is any nd
all domesfie animalg which atre affected with any sueh disease or !hat may . hav e
been exposed to othem thus ffctcd, whether within or without th etatc, C&r queh
Icagth of time as he deems neeessary to determne whether any sueh an~imal is

L. The director shall ((alse)) enforce and administer the provisions of this
chapter pertaining to garbage feeding ((and when garbage has been fed to swine,
the dircctor may require !he disinfeti"n of all f ilitcs, inluding yard,
transportation and feeding facilities, used for keeping sueh awinc)).

(2. The director ((shall- ls- hae,)) has the authority to regulate the sale,
distribution, and use of veterinary biologics in the state and may adopt rules to
restrict the sale, distribution, or use of any veterinary biologic in any manner ((the
dir ..r determines to be)) necessary to protect the health and safety of the public
and the state's animal population.

(3) The director has the authority to license and regulate the activities of
veterinary laboratories that do not have a veterinarian licensed under chapter
18.92 RCW present within the management or staff of the veterinary laboratory.
The director may adopt rules to regulate these laboratories in any manner
necessary to protect the health and safety of the public and the public's animals,

Sec. 4. RCW 16.36.040 and 1979 c 154 s 10 are each amended to read as
follows:

l The director ((of agriultur shall h , power to pre.ugai,)) ma adopt
and enforce ((sueh-reaseob)) rules((, regulations and .rder. as he mtky deem))
necessary ((or proper to prcvant)) to carry out the purpose and provisions of this
chapter. and including:

(a) Preventing the introduction or spreading of infectious, contagious,
communicable, or dangerous diseases affecting ((demestie)) animals in this
state((, .... to, prmulgat and nfr. such reasonable rules, r gulation and
orders as he may dccm nccc-ssry or prCepr)

LW)goveming the inspection and ((test)) lt of all animals within or about
to be imported into this state((, and to promulgate and ,nfore, ittcrceunty
emba.gs and ua..i n... t pre ...... the. shipment, tailing, iruckling, transpoig
or rnoyement of boyAne anifnals from any eounty itat hits .t been. dcaltkred
nmodified acaereditad by !he United Statcs departmeni of flgrieulture, animal and
plant health inspeeition servica, for tubcreulesis Pad'cecrtified brueellosis-frcc,
init a aunty whieh has been deelared modified acc..tc Iy Ithe Unitad States
dcpartrncnt of agriculture, animal and plant health inspeetion scrviee, -for
tubereulosis end'or cartified bruccllosis free, unless such animals tkrc aeeomptt
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nied by a negati ctifleme ef tubcrculin ictinade within ginty Jeyg and.ier
Iegai'iv brueell.si telst made within the forti e lay period p tr tor!

Iinspctl cF the stain depa.lm..nt .f ig icullture, or if the Unitd Stis department
of agriculture, aifal nd, plan!. halth i.sp..tio.n ....ic ' . . . ,.,dited
vctirnmian authorized by permit issued by the direeier of atgrieulturt ioeeet
ste eeti.et..))Land

(c) Designating any disease as a reportable disease.
(2) Rules to prevent the introduction or spread of infectious, contagious.

communicable. or dangerous diseases affecting animals in this state may differ
from federal regulations by being more restrictive.

Sec. 5. RCW 16.36.050 and 1979 c 154 s 11 are each amended to read as
follows:

It ((shall-be)) ja unlawful for any person((, or an.y ... i..J' or . .anspe.tn.:
c,,"piany, or Cher CCmmron car izr,)) to.

(LI Bring into this state for any purpose any ((domestie)) animals without first
having secured an official health certificate((, eertified)) or certificate of
veterinary inspection. reviewed by the state veterinarian of the state of origin that
((sueh)) the animals meet the health requirements ((promulgated by the di .to
oF ~efetzure)) of the state of Washington((: PROVIDED, That).. his ((seetief
shall)) subsection does not apply to ((dCmstic t..nim')) liestock imported into
this state for immediate slaughter, or ((dem..i. "-i-als importdfo !hepurjs..
Cf unleading fo; feed, rei and watcr, for a Fernad fle in CeCess of twanty aight

.-11 be u.awful for any perge. to)) other animals exempted by rule:
2L_)ivert en route ((for)) IQ other than ((to)) an approved, inspected

((siekyard)) feedlot for ((imedi-te)) subsequent slaughter or to sell for other
than immediate slaughter or to fail to slaughter within ((feurteen)) seven calendar
days after arrival, any animal imported into this state for immediate slaughter((-

eemmen emrier, to keep tiny doamsie tnirnals whieh tire Unleaded fer fi, ~a
--d wt. in other then qu.-aatiae pen, or no!.to report a.. . sing -nials tO
!he direeier of agrieulture at the time the animlla -arcP Pclenadcd))

(3) Intentionally falsely make. complete, alter. use. or sign an animal health
certificate. certificate of veterinary insgection. or official written animal health
document of the department:

(4) Willfully hinder. obstruct. or resist the director. or any peace officer or
deputized state veterinarian acting under him or her. when engaged in the
performance of their duties: or

(5) Willfully fail to comply with or to violate any rule or order adopted by
the director under this chapter.

Sec. 6. RCW 16.36.060 and 1985 c 415 s 2 are each amended to read as
follows:
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((t shall be unlawfIul for any pe.ron tw wilully hinder, obstrut, or 1,sis- the
dreo of an~jeuur . any duly autheripd representative, or any pettee @flc

aeftng un~der him or them, when. ernggd in the pcrfmmrnw of !he duties or in the
exeekc f the powers cernferred by this ehapter, and R shall be un~lawful fe"nn

person. to wilfully fail to eomply wth or vielatc an~y rule, regulation orodc
p.....l gaeLd by th. d.t o-ag. iulture.. or his duly a ..hori zed represetnti.s
uI Ir th l,, '1 J~lll ih ± rtr T111 ~irJl d~l MlJ. 1[ r1t h~i lIl hi 11

a! an~y rca2onable timce the premnises eF any livemtock ownecr to make tasts on any
aknmmls fer diseaged coadifins, and it she!! be unlawful for any person to
ietrfere with sueh tests in any manr~r, or to violate any segregatien o~

-ir-lson~ o-- er fr-I-- in '--nnee-t~io - mligh t'eli gi 1 gt- -if -4r A

g .i.ultur, or his duly auth.orized rpr..........t )) The director has the authority
to enter the animal premises of any animal owner at any reasonable time to make
tests on or examinations of any animals for disease conditions when there is
reasonable evidence that animals on the premises are infected with or have been
exposed to a reportable disease. It is unlawful for any person to interfere with the
tests or examinations, or to alter any segregation or identification systems made
in connection with the tests or examinations,

Sec. 7. RCW 16.36.070 and 1947 c 172 s 6 are each amended to read as
follows:

((Whenever a majority o,) When any ((board of halth, board of .o...
....... , .y...cil orthr)) local governing body ((- ny ieerp
city or !own, or trutees of any township, wheithcr in session or no!, shall-ifi
writing or by telegraph, notify)) notifie the director ((of aie.tu.e)) of the
((prieytlenee o) p or probable danger of infection from any ((of-the))
aiUmal diseases ((of domestic an... )), the director ((oF agricuure personally,
or by !he supervisor of dairy and li...., k .. or by it duly appointed and)),.s.t
veterinarian, or a deputized state veterinarian ((of h division of dairy and
lc~stock, shall Mt onee go to the pleco designated in said notiee nd take sueh
atki a. .t -..as!h ...e.. * .. in -. his judgment demand, and y)) shall respond
immediately and take appropriate action. In case of an emergencyhe.di.cto.
may appoint deputies or assistants((;)) with equal power to act. ((The -eempensa-
tion to be paid such emergeney deputies and assistants, shall be fixed by, the
direetor of' agrieulture in eonfermky with the standards effeetivintclait
in ..hih th s, ... es.. .pr.r..d.))

Sec. 8. RCW 16.36.080 and 1947 c 172 s 7 are each amended to read as
follows:

((.t shall be unlawful for)) (fL.Any person ((registered)) licesd to practice
veterinary medicine, surgery, and dentistry in this state ((notto)).veterjnary
laboratories, and others designated by this chapter shall immediately report in
writing or by telephone, facsimile, or electronic mail to the director ((of
agrieutur, . h. disovry of ) the existence or suspected existence ofany
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reportable disease among ((detlestie)) animals within the state ((f .ny rp-tae
disasa a s publish d y the direeto of agieultur)).

(2) Persons using their own diagnostic services must report any reportable
disease among animals within the state to the director,

(3) The director shall investigate and/or maintain records of all cases of
reportable diseases among animals within this state.

(4) The director may require appropriate treatment of any animal affected
with. suspected of being affected with, or that has been exposed to any reportable
disease. The owner may dispose of the animal rather than treating the animal as
required by the director,

(5) It is unlawful for any person to import any animal infected with or
exposed to a reportable disease without a permit from the director,

Sec. 9. RCW 16.36.090 and 1985 c 415 s 3 are each amended to read as
follows:

((- i, th o of the dirtor of agriultur, upon the report of
!he state voterinarian, !he public welfare demands the destructiin of any arnitmal
found to be affeeted with aany infcctious, contagious, eommunicable or dangerous

disase orhel uner uarntne or ruelleis hent owner of the animal
f is or Irefuses tol fIollo afilI herd p l l estab~ lie byl .. .... t 'l... .. ....... ieterinaritkn-he

be wuhorized to, by written order, direct such animal or ani 9 to be destroye
by or under the direetion of the stato votorinarian.)) When public welfare
demands, the director may order the slaughter or destruction of any animal
affected with or exposed to any contagious, infectious, or communicable disease
that is affectina or may affect the health of the state's animal population. The
director may order destruction of any animal held under quarantine when the
owner of tile animal fails or refuses to follow a herd or flock plan. The directo
shall aive a written order directing an animal be destroyed by or under the
direction of the state veterinarian,

See. 10. RCW 16.36.096 and 1985 c 415 s 4 are each amended to read as
follows:

((t dileiil of ageultur, in order to prait ithe publii halI.h and welfare,
may enter into eooperati-ve programs with the federal government or aocc
!hereof for !he prevention or eradication of any eontagious, infeetioUs, or
Uomrnunci tbl disease which is affecting or whiih may affet t eheailth of the
animal population of this stte.

The ditor of acultur may also order the slaughter or dstruction of any
enimal afffte td with or eoposed to suh a disease and pay indom nitices to I
owner of such tnimal. hfecthe ear of agriulture may pay an indomnity in an
amount not to orcocd fifty prcont of the appra ed or salge -alufe hf thean
ord ed slaughtwred or derstmyd and th atual n dsll bo established by the
director of agrieulture by rule, PRO'IDEDa, HOWEVER, Te amount o
indcmnities paid for attl under this c4haptr shall not be lss tan twonty f
dallam for any grade beef breed female, fifty dollars for any purebred registered
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beeF1breed-bull or femali, one hundred dellars for any grade dairy breed firnalc
or one hundred fifty dellars for any purebred registered da iry breed bull or fomale.

in ordering the slatughter or dest.uto o d any animals pursuatnt to this
seetion, !he provisions for paymeint of indemnity shall not apply to anirnasl-
belonging to the federal goverrnent or akny of its akgencics, this state or poliil
subdiyision thereof, or any rnunieipal eorporation;- ad (2) to any animnals which
hitve been brought into this state and have been in this state for ft period of less
than six months before being ordered slaughtered or destroyed by the direetor o0

. hrie .~n)) In orderingl the slaughter or destruction of any animal, the director
may pay an indemnity in an amount not to exceed seventy-ive percent of the
appraised or salvage value of the animal ordered slaughtered or destroyed. The
actual indemnity amount shall be established by the director by rule. Payment of
indemnity does not apply to an animal: (1) Belonging to the federal government
or any of its agencies. this state or any of its agencies. or any municipal
corpration: or (2) that has been brought into this state in violation of this chapter
or rules adopted under this chapter.

Sec. 11. RCW 16.36. 100 and 1927 c 165 s 10 are each amended to read as
follows:

The ((goyernoel-and-*he)) director ((of akgriculture shall hayc the powcr) j.a
authorized to cooperate with ((the geerment .f the-- Uned -S . .es- it4I
preyention ad erdetto of diseases of domcsic animals and the gevcrnor shall
hayc the power to recciye and rcccipt for ainy moneys reeeivable by this stat-e
under thc pr.)Sions of any act of ongess and paty the sarno into !he hands of thor
stma treasurer as custeditin for the state to be uscd and expendd in earrying out
the proisions of this aet and the iat or aets of a gtgress under whieh stid moneys
are paid nta to the state) and enter into agreements with governmental agencies
of this state. other states, and agencies of federal government in order to cay out
the ourpoose and rovisions of this chapter and to promote consistencyt
regulation.

Sec. 12. RCW 16.36.105 and 1953 c 17 s 4 are each amended to read as
follows:

No person shall feed garbage to swine without first ((seetttit)) obtaining a
license ((therefe )) from the ((departmecnt of akgriculture)) director. The license
((.4hall be renewed on !he thirtieth of)) expires on June 30th of each year.
Application ((therefr)) for a license shall be accompanied by a ((eense ) fee of
ten dollars which shall be ((returned to the applicanrt if the liccnse is denied, or))
credited to the general fund ((if thc licnsc is grantcd)). The license is
nontransferable and a separate license ((shttll-be)) Ls required for each place of
business if an operator has more than one feeding station.

UVon receipt of an application for a license to feed garbage. the director shall
inspect the premises and determine whether the applicant meets the requirements
of 9 CFR Chapter I Part 166 as adopted by rule and any other rules adopted under
this chapter. Upon anoroval of the application by the director and compliance
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with the provisions of this section. the applicant shall be issued a license. This
section does not apply to any person feeding garbage from his or her own
domestic household.

Sec. 13. RCW 16.36.110 and 1989 c 354 s 35 are each amended to read as
follows:

((A violation. oF or a filur to omply with)) (1) Any person who violates any
provision of this chapter or the rules adopted under this chapter shall be guilty ot
a gross misdemeanor. Each day upon which a violation occurs ((shall))
constitutes a separate violation. ((Any person iolatin.g the provisions of RCW
16.36.005, 16.36.020, 16.36.103, 16.36.105, 16.36.10, 16.36.108 or 16.36.109
may e.njoine. d from onti.uing sueh ,iolation))

(2) The director may bring an action to enioin the violation of any provision
of this chapter or any rule adopted under this chapter in the superior court of
Thurston county or of the county in which such violation occurs notwithstanding
the existence of other remedies at law.

(3) The director may deny. revoke. or suspend any licenseiisued under this
chapter for any failure or refusal to comply with this chapte, or rules adopted
under this chapter. Upon notice by the director to deny. revoke. or suspend a
license. a person may request a hearing under chapter 34.05 RCW.

Sec. 14. RCW 16.44.130 and 1927 c 165 s 26 are each amended to read as
follows:

(11 It ((shall-be)) is unlawful for any person((, firm or corporation)) to sell,
exchange, g give away ((or i,:- =y ... part with to r.othr,)) any ((sheep
inf -- d with any contagious r- "-f- ... us. r aommuni;abl disease, or any sh ep
w .h has, or whieh !he owner or his ageat or .shIo tho person in ehrgs
thereof, has reoasor. to believo has, within thirt d.y I~~ procdirg sueh trftnsfer
been exposed to any contagiius, inf eitious or communicab l e disease, without firs
rnotifying the person, firm or corporatien to whom such sheep is transferee ta
it is so infesd, or toht it has beon so exposcd, and cle porson, firm or
whrporaien relating the proyisions of this socirn shall be deemed guily of a
misdemeanor and shall bo punished by it fine not less than oneo hundrd dollars nor
wiore than Fify hundrd doars ) animal that he or she knows:

(a) Is infected with any contagious. infectious, or communicable disease:
(b) Has been exposed to any contagious. communicable. or infectious disease

within the previous thirty days: or
(c) Has been treated for any condition within the previous thirty days:

without notifying the purchaser or person taking possession of the animal of the
infection, exposure. or treatment unless the legal withdrawal period for any
treatment has been met or exceeded,

(2) It is unlawful for any owner or person in possession of any animal having
any contagious, communicable. or infectious disease to knowingly:
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(a) Turn out the animal onto enclosed lands adjoining the enclosed lands of
another that are kept for pasture or otherwise used for raising animals without
notifying the owner of the enclosed lands: or

(b Stable the animal or allow the animal to be stabled in any barn with other
animals without notifying the other owners.

Sec. 15. RCW 16.44.140 and 1927 c 165 s 28 are each amended to read as
follows:

((It shall be the duty o)) Any person((, prsons, firm or . .i..)) owning
or having in his or ((their)) her control any ((sheep)) livestock which ((have))
become infected with ((seabis or any other contagious, inf.tious or
co..muniabl diwc.. . )) scrapie or another transmissible spongiform encephalop-
athy ISE) or which have been exposed ((in any manner)) to such disease, ((10))
shall immediately report the ((same)) disease or exposure to the director ((of
agieultue b, registered letter, tel graph, telephone or in. person within. n days
after satid eenditiin has eome to his or their knowledge and any person, persons,
firm or corporation failig so to do or ttempting )). It is unlawful for any person
to fail to report or to attempt to conceal the existence of any such disease((-er
wilfully obstructing or hinderin~g the direeier of agrieulture or the supervisor or
ny inspecter of !he division of dairy and livesteck or any officor of the United
States bureau of animal industry in the discharge of his or their duties under the
provisions of this t shall be deemed guilty of a mnisdemeanor and shall be
punished by it fine of not less than one hundred dollars nor more than flvo
h...redde.....)).

Sec. 16. RCW 16.44.160 and 1927 c 165 s 32 are each amended to read as
follows:

(( henev)) When any ((sheep)) livestock affected with ((seabie-er)) any
((other)) contagious, infectious, or communicable disease ((shall)) mingle with
any healthy ((animals)) livestock belonging to another person, through the fault
or negligence of the owner of ((said)) the diseased ((sheep;,)) livestock or his or
be agent ((o -employees,- .))the owner ((shatl-be)) j1 liable ((in any -ae
at-law)) for all damages sustained by the owner of ((sueh)) the healthy ((sheep))
livestock.

NEW SECTION, Sec. 17. A new section is added to chapter 16.36 RCW
to be codified between RCW 16.36.096 and 16.36.100 to read as follows:

Any person whose animal or animal reproductive products are placed under
a quarantine, hold, or destruct order may request a hearing. The request for a
hearing must be in writing and filed with the director. Any hearing will be held
in conformance with RCW 34.05.422 and 34.05.479.

NEW SECTION, Sec. 18. A new section is added to chapter 16.36 RCW
to be codified between RCW 16.36.120 and 16.36.130 to read as follows:

Certain animals defined in this chapter as livestock or animal may also meet
the definition of wildlife contained in Title 77 RCW. This chapter does not allow
importation, possession, or uses of animals that are in violation of Title 77 RCW
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or the rules adopted under that title, nor does it relieve the owners or possessors
of wildlife from full compliance with the requirements of Title 77 RCW or the
rules adopted under that title. Rules adopted by the director shall not allow
importation, possession, or uses of animals that are in violation of Title 77 RCW
or the rules adopted under that title.

NEW SECTION, Sec. 19. A new section is added to chapter 16.36 RCW
to read as follows:

The director may collect moneys to recover the reasonable costs of printing
and distributing certificates and other supplies to veterinarians.

Sec. 20. RCW 43.23.070 and 1983 c 248 s 7 are each amended to read as
follows:

The state veterinarian shall exercise all the powers and perform all duties
prescribed by law relating to diseases among ((domestie)) animals and the
quarantine and destruction of diseased animals.

((He)) The state veterinarian shall enforce and supervise the administration
of all laws relating to meat inspection, tht: prevention, detection, control and
eradication of diseases of ((demesiie)) animals, and all other matters relative to
the diseases of livestock and their effect upon the public health.

NEW SECTION, Sec. 21, RCW 16.44.130, 16.44.140, and 16.44.160 are
each recodified as new sections in chapter 16.36 RCW to be codified between
RCW 16.36.080 and 16.36.090.

NEW SECTION, Sec. 22. The following acts or parts of acts are each
repealed:

(1) RCW 9.08.020 and 1909 c 249 s 288 & Code 1881 s 923;
(2) RCW 16.36.030 and 1985 c 415 s 1, 1979 c 154 s 9, 1947 c 172 s 2, &

1927 c 165 s 3;
(3) RCW 16.36.103 and 1953 c 17 s 3;
(4) RCW 16.36.107 and 1953 c 17 s 5;
(5) RCW 16.36.108 and 1953 c 17 s 6;
(6) RCW 16.36.109 and 1953 c 17 s 7;
(7) RCW 16.36.120 and 1993 c 105 s 4;
(8) RCW 16.36.130 and 1993 c 80 s 1;
(9) RCW 16.44.020 and 1927 c 165 s 16;
(10) RCW 16.44.030 and 1927 c 165 s 17;
(11) RCW 16.44.040 and 1927 c 165 s 18;
(12) RCW 16.44.045 and 1927 c 165 s 20;
(13) RCW 16.44.050 and 1927 c 165 s 27;
(14) RCW 16.44.060 and 1927 c 165 s 19;
(15) RCW 16.44.070 and 1927 c 165 s 21;
(16) RCW 16.44.080 and 1927 c 165 s 24;
(17) RCW 16.44.090 and 1927 c 165 s 29;
(18) RCW 16.44.110 and 1927 c 165 s 23;
(19) RCW 16.44.120 and 1927 c 165 s 25;
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(20) RCW 16.44.150 and 1927 c 165 s 31; and
(21) RCW 16.44.180 and 1957 c 22 s 7.
Passed the Senate February 10, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 9
[Substitute Senate Bill 61291

POLLUTION CONTROL TAX CREDITS-CONTINUED USE

AN ACT Relating to allowing continued use of pollution control tax credits after facilities have
been modified to maintain effecti ve pollution control; amending RCW 82.34.100; and repealing RCW
82.34.080.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.34.100 and 1988 c 127 s 37 are each amended to read as

follows:
LU The department of ecology, after notice to the department and the

applicant and after affording the applicant an opportunity for a hearing, shall, on
its own initiative or on complaint of the local or regional air pollution control
agency in which an air pollution control facility is located, or is expected to be
located, revise the prior findings of the appropriate control agency whenever any
of the following appears:

(((-4-))) (a The certificate or supplement thereto was obtained by fraud or
misrepresentation, or the holder of the certificate has failed substantially without
good cause to proceed with the construction, reconstruction, installation or
acquisition of a facility or without good cause has failed substantially to operate
the facility for the purpose specified by the appropriate control agency in which
case the department shall modify or revoke the certificate. If the certificate and/
or supplement are revoked, all applicable taxes from which an exemption has
been secured under this chapter or against which the credit provided for by this
chapter has been claimed shall be immediately due and payable with the
maximum interest and penalties prescribed by applicable law. No statute of
limitations shall operate in the event of fraud or misrepresentation.

((( 2))) (b) The facility covered by the certificate or supplement thereto is no
longer operated primarily for the purpose of the control or reduction of water
pollution or the control, capture, and removal of pollutants from the air, as the
case may be, or is no longer suitable or reasonably adequate to meet the intent and
purposes of chapter 70.94 RCW or chapter 90.48 RCW, in which case the
certificate shall be modified or revoked.

(2) A certificate, or supplement thereto, issued pursuant to RCW 82.34.030
may not be revoked if:

(a) The facility is modified. but is still operated primarily for the purpose of
the control or reduction of water pollution or the control. capture, and removal of
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pollutants from the air and is reasonably adequate to meet the intent and purposes
of chapter 70.94 or 90.48 RCW:

(b) The facility is replaced by a new or different facility that is still olerated
primarily for the purpose of the control or reduction of water pollution or the
control. capture, and removal of pollutants from the air and is reasonably
adequate to meet the intent and purposes of chapter 70.94 or 90.48 RCW:

(c) The facility is modified or removed as a result of an alteration of the
production process and the alteration results in reasonably adequate compliance
with the intent and purposes of chapter 70.94 or 90.48 RCW:

(d) The industrial. manufacturing, waste disposal. utility, or other commercial
establishment in which the facility was installed ceases operations and the
cessation of operation results in reasonably adequate compliance with the intent
and purposes of chapter 70.94 or 90.48 RCW:

(e) Part of an industrial. manufacturing, waste disposal, utility, or other
commercial establishment in which the facility was installed ceases operations
and the cessation of oeration results in reasonably adeauate compliance with the
intent and purposes of chapter 70.94 or 90.48 RCW: or

(f) The industrial, manufacturing, waste disposal, utility, or other commercial
establishment in which the facility was installed is altered and the alteration
results in reasonably adeauate compliance with the intent and purposes of chapter
70.94 or 90.48 RCW,

(3) Upon the date of mailing by certified mail to the certificate holder of
notice of the action of the department modifying or revoking a certificate or
supplement, the certificate or supplement shall cease to be in force or shall remain
in force only as modified.

NEW SECTON, Sec. 2. RCW 82.34.080 and 1981 2nd ex.s. c 9 s 4 & 1967
ex.s. c 139 s 8 are each repealed.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 10
[Substitute Senate Bill 6136]

DRUG OFFENSES IN BACKGROUND CHECKS
AN AC'r Relating to drug offenses in background checks; amending RCW 43.43.830, 43.43.834,

and 43.43.842; and adding a new section to chapter 43.43 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.43.830 and 1996 c 178 s 12 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout RCW 43.43.830 through 43.43.840.

1301
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(1) "Applicant" means:
(a) Any prospective employee who will or may have unsupervised access to

children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement with
the business or organization;

(b) Any prospective volunteer who will have regularly scheduled unsuper-
vised access to children under sixteen years of age, developmentally disabled
persons, or vulnerable adults during the course of his or her employment or
involvement with the business or organization under circumstances where such
access will or may involve groups of (i) five or fewer children under twelve years
of age, (ii) three or fewer children between twelve and sixteen years of age, (iii)
developmentally disabled persons, or (iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020.
(2) "Business or organization" means a business or organization licensed in

this state, any agency of the state, or other governmental entity, that educates,
trains, treats, supervises, houses, or provides recreation to developmentally
disabled persons, vulnerable adults, or children under sixteen years of age,
including but not limited to public housing authorities, school districts, and
educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse or
exploitation or physical abuse in a dependency action under RCW 13.34.040 or
in a domestic relations action under Title 26 RCW. In the case of vulnerable
adults, civil adjudication means a specific court finding of abuse or financial
exploitation in a protection proceeding under chapter 74.34 RCW. It does not
include administrative proceedings. The term "civil adjudication" is further
limited to court findings that identify as the perpetrator of the abuse a named
individual, over the age of eighteen years, who was a party to the dependency or
dissolution proceeding or was a respondent in a protection proceeding in which
the finding was made and who contested the allegation of abuse or exploitation.

(4) "Conviction record" means "conviction record" information as defined in
RCW 10.97.030(3) relating to a crime against children or other persons
committed by either an adult or a juvenile. It does not include a conviction for
an offense that has been the subject of an expungement, pardon, annulment,
certificate of rehabilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted,.or a conviction that has been the subject
of a pardon, annulment, or other equivalent procedure based on a finding of
innocence. It does include convictions for offenses for which the defendant
received a deferred or suspended sentence, unless the record has been expunged
according to law.

(5) "Crime against children or other persons" means a conviction of any of
the following offenses: Aggravated murder; first or second degree murder; first
or second degree kidnaping; first, second, or third degree assault; first, second, or
third degree assault of a child; first, second, or third degree rape; first, second, or
third degree rape of a child; first or second degree robbery; first degree arson; first
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degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple
assault; sexual exploitation of minors; first or second degree criminal mistreat-
ment; child abuse or neglect as defined in RCW 26.44.020; first or second degree
custodial interference; malicious harassment; first, second, or third degree child
molestation; first or second degree sexual misconduct with a minor; ((first-or
s...n degree rape o .. . ld.)) patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing erotic material to
a minor; custodial assault; violation of child abuse restraining order; child buying
or selling; prostitution; felony indecent exposure; criminal abandonment; or any
of these crimes as they may be renamed in the future.

(6) "Crimes relating to drugs" means a conviction of a crime to manufacture,
delivery, or possession with intent to manufacture or deliver a controlled
substance,

(Ml "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree theft; first or
second degree robbery; forgery; or any of these crimes as they may be renamed
in the future.

(((7))) () "Disciplinary board final decision" means any final decision issued
by a disciplining authority under chapter 18.130 RCW or the secretary of the
department of health for the following businesses or professions:

(a) Chiropractic;
(b) Dentistry;
(c) Dental hygiene;
(d) Massage;
(e) Midwifery;
(f) Naturopathy;
(g) Osteopathic medicine and surgery;
(h) Physical therapy;
(i) Physicians;
(j) Practical nursing;
(k) Registered nursing; and
(I) Psychology.
"Disciplinary board final decision," for real estate brokers and salespersons,

means any final decision issued by the director of the department of licensing for
real estate brokers and salespersons.

(((8))) (9M "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organization

as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons or vulnerable adults to which the applicant has access during the
course of his or her employment or involvement with the business or organization.
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(((9))) (MD "Vulnerable adult" means "vulnerable adult" as defined in chapter
74.34 RCW, except that for the purposes of requesting and receiving background
checks pursuant to RCW 43.43.832, it shall also include adults of any age who
lack the functional, mental, or physical ability to care for themselves.

(((40))) (11 "Financial exploitation" means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or advantage.

(((---))) (12) "Agency" means any person, firm, partnership, association,
corporation, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43 RCW to
read as follows:

For purposes of background checks, convictions for crimes relating to drugs
may be used as a tool for investigation and may be used for any decision
regarding the person's suitability for a position in which the person may have
unsupervised access to children or vulnerable adults.

Sec. 3. RCW 43.43.834 and 1990 c 3 s 1103 are each amended to read as
follows:

(1) A business or organization shall not make an inquiry to the Washington
state patrol under RCW 43.43.832 or an equivalent inquiry to a federal law
enforcement agency unless the business or organization has notified the applicant
who has been offered a position as an employee or volunteer, that an inquiry may
be made.

(2) A business or organization shall require each applicant to disclose to the
business or organization whether the applicant has been:

(a) Convicted of any crime against children or other persons;
(b) Convicted of crimes relating to financial exploitation if the victim was a

vulnerable adult;
(c) Convicted of crimes related to drugs as defined in RCW 43,43,830:
(d) Found in any dependency action under RCW 13.34.040 to have sexually

assaulted or exploited any minor or to have physically abused any minor;
(((d))) (e) Found by a court in a domestic relations proceeding under Title 26

RCW to have sexually abused or exploited any minor or to have physically
abused any minor;

(((e))) (fl Found in any disciplinary board final decision to have sexually or
physically abused or exploited any minor or developmentally disabled person or
to have abused or financially exploited any vulneraLle adult; or

(((4))) ( Found by a court in a protection proceeding under chapter 74.34
RCW, to have abused or financially exploited a vulnerable adult.

The disclosure shall be made in writing and signed by the applicant and
sworn under penalty of perjury. The disclosure sheet shall specify all crimes
against children or other persons and all crimes relating to financial exploitation
as defined in RCW 43.43.830 in which the victim was a vulnerable adult.
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(3) The business or organization shall pay such reasonable fee for the records
check as the state patrol may require under RCW 43.43.838.

(4) The business or organization shall notify the applicant of the state patrol's
response within ten days after receipt by the business or organization. The
employer shall provide a copy of the response to the applicant and shall notify the
applicant of such availability.

(5) The business or organization shall use this record only in making the
initial employment or engagement decision. Further dissemination or use of the
record is prohibited. A business or organization violating this subsection is
subject to a civil action for damages.

(6) An insurance company shall not require a business or organization to
request background information on any employee before issuing a policy of
insurance.

(7) The business and organization shall be immune from civil liability for
failure to request background information on an applicant unless the failure to do
so constitutes gross negligence.

Sec. 4. RCW 43.43.842 and 1997 c 392 s 518 are each amended to read as
follows:

(l)(a) The secretary of social and health services and the secretary of health
shall adopt additional requirements for the licensure or relicensure of agencies,
facilities, and licensed individuals who provide care and treatment to vulnerable
adults, including nursing pools registered under chapter 18.52C RCW. These
additional requirements shall ensure that any person associated with a licensed
agency or facility having unsupervised access with a vulnerable adult shall not
have been; (i) Convicted of a crime against persons as defined in RCW
43.43.830, except as provided in this section; (ii) convicted of crimes relating to
financial exploitation as defined in RCW 43.43.830, except as provided in this
section; (iii) found in any disciplinary board final decision to have abused a
vulnerable adult under RCW 43.43.830; or (iv) the subject in a protective
proceeding under chapter 74.34 RCW.

(b) A person associated with a licensed agency or facility who has
unsupervised access with a vulnerable adult shall make the disclosures specified
in RCW 43.43.834(2). The person shall make the disclosures in writing, sign, and
swear to the contents under penalty of perjury. The person shall, in the
disclosures, specify all crimes against children or other persons, ((and)) all crimes
relating to financial exploitation, and all crimes relating to drugs as defined in
RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the licensee to consider
the criminal history of an applicant for employment in a licensed facility when the
applicant has one or more convictions for a past offense and:

(a) The offense was simple assault, assault in the fourth degree, or the same
offense as it may be renamed, and three or more years have passed between the
most recent conviction and the date of application for employment;
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(b) The offense was prostitution, or the same offense as it may be renamed,
and three or more years have passed between the most recent conviction and the
date of application for employment;

(c) The offense was theft in the third degree, or the same offense as it may
be renamed, and three or more years have passed between the most recent
conviction and the date of application for employment;

(d) The offense was theft in the second degree, or the same offense as it may
be renamed, and five or more years have passed between the most recent
conviction and the date of application for employment;

(e) The offense was forgery, or the same offense as it may be renamed, and
five or more years have passed between the most recent conviction and the date
of application for employment.

The offenses set forth in (a) through (e) of this subsection do not automati-
cally disqualify an applicant from employment by a licensee. Nothing in this
section may be construed to require the employment of any person against a
licensee's judgment.

(3) In consultation with law enforcement personnel, the secretary of social
and health services and the secretary of health shall investigate, or cause to be
investigated, the conviction record and the protection proceeding record
information under this chapter of the staff of each agency or facility under their
respective jurisdictions seeking licensure or relicensure. An individual
responding to a criminal background inquiry request from his or her employer or
potential employer shall disclose the information about his or her criminal history
under penalty of perjury. The secretaries shall use the information solely for the
purpose of determining eligibility for licensure or relicensure. Criminal justice
agencies shall provide the secretaries such information as they may have and that
the secretaries may require for such purpose.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 11
[Senate Bill 6158]

WASHINGTON STATE WHEAT COMMISSION-ELIMINATING DUPLICATE AUTHORITY

AN ACT Relating to eliminating duplicate authority for the Washington state wheat commission;
and repealing RCW 15.63.010, 15.63.020, 15.63.030, 15.63.040, 15.63.050, 15.63.060, 15.63.070,
15.63.080, 15.63.090, 15.63.100, 15.63.110, 15.63.120, 15.63.130, 15.63.140, 15.63.150, 15.63.160,
15.63.170, 15.63.180, 15.63.190, 15.63.200, 15.63.210, 15.63.220, 15.63.230, 15.63.240, 15.63.900,
15.63.9 10, and 15.63.920.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The following acts or parts of acts are each

repealed:
(1) RCW 15.63.010 and 1961 c 87 s 1;
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(2) RCW 15.63.020 and 1961 c 87 s 2;
(3) RCW 15.63.030 and 1961 c 87 s 3;
(4) RCW 15.63.040 and 1961 c 87 s 4;
(5) RCW 15.63.050 and 1961 c 87 s 5;
(6) RCW 15.63.060 and 1961 c 87 s 6;
(7) RCW 15.63.070 and 1961 c 87 s 7;
(8) RCW 15.63.080 and 1961 c 87 s 8;
(9) RCW 15.63.090 and 1961 c 87 s 9;
(10) RCW 15.63.100 and 1961 c 87 s 10;
(11) RCW 15.63.110 and 1975-'76 2nd ex.s. c 34 s 18 & 1961 c 87 s 11;
(12) RCW 15.63.120 and 1961 c 87 s 12;
(13) RCW 15.63.130 and 1961 c 87 s 13;
(14) RCW 15.63.140 and 1961 c 87 s 14;
(15) RCW 15.63.150 and 1961 c 87 s 15;
(16) RCW 15.63.160 and 1961 c 87 s 16;
(17) RCW 15.63.170 and 1961 c 87 s 17;
(18) RCW 15.63.180 and 1961 c 87 s 18;
(19) RCW 15.63.190 and 1961 c 87 s 19;
(20) RCW 15.63.200 and 1961 c 87 s 20;
(21) RCW 15.63.210 and 1961 c 87 s 21;
(22) RCW 15.63.220 and 1961 c 87 s 22;
(23) RCW 15.63.230 and 1961 c 87 s 23;
(24) RCW 15.63.240 and 1972 ex.s. c 8 s 1, 1971 c 81 s 55, & 1961 c 87 s

24;
(25) RCW 15.63.900 and 1961 c 87 s 25;
(26) RCW 15.63.910 and 1961 c 87 s 26; and
(27) RCW 15.63.920 and 1961 c 87 s 27.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 12
[Senate Bill 6159]

WASHINGTON LAND BANK-ELIMINATING AUTHORITY

AN ACT Relating to eliminating authority for the Washington land bank; and repealing RCW
31.30.010, 31.30.020, 31.30.030, 31.30.040, 31.30.050, 31.30.060. 31.30.070. 31.30.080, 31.30.090,
31.30.100, 31.30.110, 31.30.120, 31.30.130,31.30.150,31.30.160,31.30.170,31.30.180,31.30.190,
31.30.200, 31,30.210, 31.30.220, 31.30.230, 31.30.240, 31.30.250, 31.30.260, 31.30.270, and
31.30.900.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 31.30.010 and 1994 c 92 s 237 & 1986 c 284 s 1;
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(2) RCW 31.30.020 and 1994 c 92 s 238 & 1986 c 284 s 2;
(3) RCW 31.30.030 and 1986 c 284 s 3;
(4) RCW 31.30.040 and 1986 c 284 s 4;
(5) RCW 31.30.050 and 1986 c 284 s 5;
(6) RCW 31.30.060 and 1986 c 284 s 6;
(7) RCW 31.30.070 and 1986 c 284 s 7;
(8) RCW 31.30.080 and 1987 c 29 s I & 1986 c 284 s 8;
(9) RCW 31.30.090 and 1986 c 284 s 9;
(10) RCW 31.30.100 and 1986 c 284 s 10;
(11) RCW 31.30.110 and 1986 c 284 s 11;
(12) RCW 31.30.120 and 1986c 284 s 12;
(13) RCW 31.30.130 and 1986 c 284 s 13;
(14) RCW 31.30.150 and 1994 c 92 s 239 & 1987 c 420 s 5;
(15) RCW 31.30.160 and 1994 c 92 s 240 & 1987 c 420 s 6;
(16) RCW 31.30.170 and 1994 c 92 s 241 & 1987 c 420 s 7;
(17) RCW 31.30.180 and 1994 c 92 s 242 & 1987 c 420 s 8;
(18) RCW 31.30.190 and 1994 c 92 s 243 & 1987 c 420 s 9;
(19) RCW 31.30.200 and 1994 c 92 s 244 & 1987 c 420 s 10;
(20) RCW 31.30.210 and 1994 c 92 s 245 & 1987 c 420 s 11;
(21) RCW 31.30.220 and 1987 c 420 s 12;
(22) RCW 31.30.230 and 1994 c 92 s 246 & 1987 c 420 s 13;
(23) RCW 31.30.240 and 1994 c 92 s 247 & 1987 c 420 s 14;
(24) RCW 31.30.250 and 1994 c 92 s 248 & 1987 c 420 s 15;
(25) RCW 31.30.260 and 1994 c 92 s 249 & 1987 c 420 s 16;
(26) RCW 31.30.270 and 1994 c 92 s 250 & 1987 c 420 s 17; and
(27) RCW 31.30.900 and 1986 c 284 s 16.
Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 13
[Senate Bill 6171]

LOANS FOR PROJECTS RECOMMENDED BY THE PUBLIC WORKS BOARD

AN ACT Relating to authorizing loans for projects recommended by the public works board;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account.

(1) City of Aberdeen-domestic water project-design and construct a facility
for water filtration, storage improvements, and corrosion treatment for the city's
water supply, and water metering ......................... $7,000,000

[371
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(2) Asotin County-solid waste project-construct two additional solid waste
disposal cells in the county's regional landfill ................ $1,851,000

(3) City of Bainbridge Island-road project-resurfacing Wing Point Way NE
from Ferncliff Avenue NE to Fairview Avenue. Install 800 feet of closed
drainage facilities, roadside ditching, culverts, construction of a keystone wall, 2
inches of asphalt overlay, 4 feet wide bicycle and pedestrian paths . . $761,562

(4) City of Black Diamond-domestic water project-installation and
construction of 1.25 miles of 12-inch water main, a package pump station, and
other necessary appurtenances .............................. $540,000

(5) City of Blaine-road project-reconstruct 6,800 linear feet of street to
residential standards of 28-foot wide asphalt pavement with curb/gutter and
sidewalks with ADA-complying ramps, and 12-inch storm drainage and catch
basins and storm water detention/treatment .................. $1,650,600

(6) City of Bonney Lake-domestic water project-construct new 2.5-3
million gallon reservoir, Ponderosa No. 2, and appurtenances necessary for
compatibility ........................................... $281,597

(7) City of Bothell-domestic water project-replace approximately 19,000
linear feet of existing asbestos cement and steel transmission and distribution
water lines with ductile iron pipelines and appurtenances ....... $2,400,000

(8) City of Bremerton-domestic water project-construct a 36-inch water
supply main from Gorst to Reservoir No. 4 to convey surface water from the
Union River Watershed ................................. $3,150,000

(9) Bryn Mawr-Lakeridge Water and Sewer District-sanitary sewer project-
replacing public and private portion of approximately 180 side sewers for the
purpose of infiltration and inflow removal ..................... $433,600

(10) City of Buckley-sanitary sewer project-install 1,000 linear feet of 8-
inch sanitary sewer main, 5,700 linear feet of 4-inch side sewer main, and
appurtenances .......................................... $655,041

(11) City of Burlington-sanitary sewer project-conversion of the
wastewater treatment plant to a contact-stabilization activated sludge plant,
addition of ultraviolet-light disinfection of effluent and an aerobic digestion of
waste sludge, expansion of the effluent pump station, and addition of two outfall
pipes to the Skagit River ................................ $1,258,200

(12) Chelan County PUD No. 1--domestic water project-extension of a 12-
inch transmission water main from the Sunnyslope service area, small residential
booster pump station, bored crossing of US 2, and a bridge crossing of the
Wenatchee River .............................. ... $1,026,000

(13) Chelan County PUD No. I-domestic water project-construct a new
100,000 gallon reservoir and approximately 12,000 linear feet of 6-inch water
main .................... ........................ $469,700

(14) Coal Creek Utility District-domestic water project-replacement of two
water mains crossing 1-405 and replacement of approximately 8,000 linear feet
of water main in the Newport Woods and SE 88th Street areas ..... $771,750

[38]
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(15) City of College Place-sanitary sewer project-design and construct a
sequencing batch reactor treatment plant, new concrete basins and associated
equipment, operations and laboratory building, emergency generator, preliminary
treatment and influent pump station, upgrade existing components, and ultraviolet
disinfection .......................................... $7,000,000

(16) Town of Coulee Dam--domestic water project--establish a new ground
water source and install water meters at all points of sale ......... $710,316

(17) Cross Valley Water District-domestic water project-construction/
ins'allation of approximately 7,500 linear feet of 18-inch transmission main and
a 1.2 mgd pump station ................................. $3,874,500

(18) City of Dayton-sanitary sewer project-modifications and rehabilitation
of the wastewater treatment plant, including conversion of a secondary clarifier
to a primary clarifier, improvements to the trickling filter and new pumps,
expansion of wet well, construction of new secondary clarifiers, new headworks,
an aerobic digester restoration, and refurbishing of the control building and
chlorine disinfection system ............................. $2,550,000

(19) Douglas County-storm sewer project-construct 7,200 linear feet of 72-
inch intercept pipe from East Wenatchee to the Columbia River including a catch
basin/lateral system to collect tributary runoff along the interceptor. Also
includes the realignment of the channel in Eastmont Park, a 36-inch pipe will be
constructed with an intake structure, intermediate manholes, catch basins, and
laterals to collect the runoff .............................. $4,868,910

(20) Town of Eatonville-domestic water project-install 2,270 linear feet of
10-inch water main between Lynch Creek Road and Weyerhauser Road and
install 2,060 linear feet of 10-inch water main between Lynch Creek Road and
Center Street East ....................................... $270,000

(21) City of Enumclaw-domestic water project-replace approximately
163,500 linear feet of steel transmission and distribution lines with ductile iron
pipe. Include fire hydrants, valves, and associated street patching and overlays
..... ........... ................................... $7,000,000

(22) Fall City Water District-domestic water project-replace a 4-inch water
main in the downtown alley between 334th Place SE and Preston-Fall City Road
from 328th Way SE to the Raging River Bridge ................ $181,300

(23) City of Ferndale-sanitary sewer project-replace a pump station and
force main with gravity interceptor, construct a new influent pump station,
laboratory, and headworks at the wastewater treatment plant .... $3,104,280

(24) Grays Harbor County Water District No. 1--domestic water project-
construct a 500,000 gallon reservoir and 4,000 linear feet of 12-inch transmission
main to connect the reservoir to the distribution system .......... $564,665

(25) Highline Water District--domestic water project-replacing approxi-
mately 11,500 linear feet of undersized water mains at three separate project
locations. Work will include installation of all required hydrants, valves, and
appurtenances, approximately 6,000 linear feet of steel main replacement, and
restoration of the project area .............................. $780,850

I39 1
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(26) Highline Water District-domestic water project-construct a 7.7 million
gallon storage reservoir, as well as construction of a water booster pump station,
27,350 linear feet of water main and associated connections to the distribution
system .............................................. $4,748,625

(27) City of Issaquah-bridge project-replace the existing, single-span
prestressed concrete girder and slab bridge with a two-span bridge of approxi-
mately 180 feet in length ................................ $1,143,103

(28) City of Kelso-bridge project-replace a 700 foot long bridge with a
1,200 foot long structure with legal load bearing capacity, seismic standards, 5
foot shoulders for bicycles, and emergency pull off area and raised sidewalks for
pedestrians ........ ............................. $5,051,000

(29) City of Kennewick-road project-reconstruct three key arterial streets
in Kennewick, South Vancouver Street-Kennewick to West 10th, Kellogg Street-
10th to Clearwater, and 27th Avenue-Dayton Place to Kent ..... $3,817,100

(30) King County Water District No. 90-domestic water project-replace
approximately 16,000 linear feet of aging and failing steel water mains with
ductile iron pipe and provide additional funding for acquisition of land for a water
treatment facility ........................................ $958,300

(31) King County Water District No. 119-domestic water project-installing
23,000 linear feet of water main from the end of the district's existing system and
construct a 150,000 gallon storage tank ..................... $1,143,000

(32) King County Water District No. 119-domestic water project-install a
water transmission main and storage facilities to convey water from the city of
Carnation's system for service of the District's customers ....... $1,689,300

(33) Town of La Conner-storm sewer project-reconstruction and
replacement of the existing storm water collection system, installation of a pump
station, and biofiltration treatment facility ..................... $888,300

(34) City of Lacey-road project-reconstruction of Marvin Road from a 2-
lane roadway to a principal arterial, construct Willamette Drive, and reconfigure
Hogum Bay Road ..................................... $4,193,776

(35) City of Lake Forest Park-storm sewer project-replace existing
undersized Lyon and McAleer Creek culverts at two locations: 33rd Avenue
Northeast and NE 185th Street ............................. $168,300

(36) City of Langley-storm sewer project-construct a storm drain
interceptor on Park Avenue to divert surface water flow from the downtown area
..... ............ .................................... $178,708

(37) Lewis County-domestic water project-construction of a water and
sewer system including improvements to an existing reservoir, new reservoir and
booster pump, installation of some 23,000 linear feet of various diameters of
water main, 20 hydrants, and service connections in public right-of-way. The
sewer project will replace existing septic systems with a STEP collection system,
construction of a wastewater treatment plant, effluent outfall, and over 20,000
linear feet of sewer line ................................. $1,120,000
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(38) Town of Lind-domestic water project-replacement of a filter type
wastewater treatment facility with a nondischarging lagoon system . $718,400

(39) City of Long Beach-domestic water project-construction of a I million
gallon water reservoir and about 4,700 linear feet of transmission main from the
water treatment plant to an existing booster pump station ....... $1,160,214

(40) Midway Sewer District-sanitary sewer project-replace gaseous
chlorine disinfection system with ultraviolet irradiation, submarine outfall and
South 260th Street pump station wet well, and emergency power supply at
treatment plant and 4 pump stations ....................... $1,654,382

(41) City of Morton-sanitary sewer project-replacement of about 1,300
linear feet of sewer line with side sewers in the right-of-way, manholes, and
necessary roadway restoration .............................. $226,000

(42) Mukilteo Water District-domestic water project-construct a 750,000
gallon reservoir to replace the existing No. I water tank .......... $939,400

(43) City of Napavine--domestic water project-construction of a new
125,000 gallon elevated reservoir, adding approximately 900 linear feet of 8-inch
transmission main to loop a portion of the system, and the replacement of up to
1,500 linear feet of existing undersized water mains ............. $506,500

(44) Northeast Sammamish Sewer and Water District-sanitary sewer
project-replace and relocate the District's lift station No. 3 near Evans Creek
.............. . .................................... $1,249,000

(45) City of Omak-sanitary sewer project-improvements to sewer treatment
plant that include treatment, disinfection, and sludge handling system, replace
three deteriorated sewer collection lines in Ironwood Street, Bartlett Street Alley,
and Benton Street .......................... ... *$2,439,900

(46) City of Omak--domestic water project-water system improvements
which include increased chlorine contact time at two wells, add an additional
transmission main across the Okanogan River, rehabilitate the Riverside Avenue
booster station, connect the Hillcrest neighborhood to the upper pressure zone,
and construct a 250,000 gallon reservoir in northeast Omak ....... $897,200

(47) City of Port Townsend-domestic water project-construct a new 20-inch
water supply main, construct a 1.52 million gallon water storage facility, and
upgrade Sparling Well and Treatment Plant ................. $2,376,378

(48) City of Quincy-domestic water project-water system improvements
consisting of drilling a new well, steel main replacement, well backup power
generation, and Beezley Hills Reservoir recoating ............. $1,137,600

(49) City of Ritzville-sanitary sewer project-construct a new wastewater
treatment plant to replace the existing facility ................ $1,674,785

(50) Town of Rosalia-domestic water project-construct a new 300,000
gallon water reservoir .................................... $117,000

(51) City of Royal City-sanitary sewer project-upgrades to the existing
facilities along with constructing new facilities ............... $1,713,735

[ 41]
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(52) Saratoga Water District-domestic water project-replacement of Bell's
Beach water main, including approximately 9,800 linear feet of existing steel
water m ains ............................................ $490,234

(53) City of Seattle-bridge project-seismic retrofit for the Fremont Bridge
includes replacement of the existing steel deck grating, installation of truss
protection railing and rehabilitate the centerlock, and rebalancing of bridge leaves
..... ............ .................................. $1,500,000

(54) City of Shelton-sanitary sewer project-sanitary sewer system
improvements in the central business district and surrounding areas, which will
bring the system into compliance with the Department of Ecology's National
Pollutant Discharge Elimination System (NPDES) permit ........ $3,296,700

(55) Shoreline Wastewater Management District-sanitary sewer project-
rehabilitate and modify three wastewater lift stations ............ $668,700

(56) Silver Lake Water District-domestic water project-seismic upgrade to
District's Reservoir No. I ................................. $300,600

(57) Snohomish County-road project-relocation of approximately 8,000
linear feet of Lowell Snohomish River Road away from the Snohomish River
...................................................... $500 ,000

(58) Spokane County Water District No. 3--domestic water project-replace
approximately 14,680 linear feet of existing water main with ductile iron main,
including reconnections, replacement and abandonment of water service lines,
mains, reservoir drain lines, and other elements as needed ........ $543,150

(59) City of Spokane-sanitary sewer project-Upgrading and/or replacement
of the existing solids handling processes at the city's Advanced Wastewater
Treatment Plant, including upgrades to the flotation and gravity thickeners and
their structures, replacement of three of six belt filter presses, construction of
sidestream storage, and treatment facilities with pumping and control equipment
................................ ................... $2,395,484

(60) City of Spokane-domestic water project-construction of approximately
16,000 linear feet of 24-inch ductile iron waterline along Havana Street and
Sprague Avenue, including valves, connections, blow-off and air valve
assemblies, trench excavation, a link below a rail line, pavement removal and
restoration, and traffic control devices ...................... $1,764,000

(61) City of Spokane-domestic water project-replacement of some 12,000
linear feet of riveted steel water transmission main with ductile iron pipe along
Waterworks Avenue. It includes valves, connections to existing pipes, blow-off
and air valve assemblies, trench excavation, casing under a rail line, pavement
removal and restoration, and traffic control .................. $2,880,000

(62) Stevens County PUD No. 1-domestic water project-replacement of
two failed water storage tanks with one new 60,000 gallon tank at the Deer Lake
water system ............................................ $67,300

(63) City of Sultan-domestic water project-construction of a new 1.5
million gallon storage reservoir, backwash pumping, piping, and pH adjustment
for finish water ......................................... $796,775
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(64) SunLand Water District-sanitary sewer project-upgrading existing
sewer treatment plant, enabling the system to produce an effluent of near drinking
water quality, Class A, in accordance with current state standards ... $910,900

(65) City of Tacoma-road project-Thea Foss Waterway, and neighborhood
street related projects to improve safety and circulation in neighborhoods and
revitalize downtown neighborhoods ...................... $10,000,000

(66) City of Tumwater-domestic water project-construct water treatment
facilities to address contamination from Trichloroethylene (TCE), and meet Safe
Drinking Water Act Requirements. Site is currently listed on the federal
Superfund list ........................................ $1,019,900

(67) Val Vue Sewer District-sanitary sewer project-construct alternate
wastewater discharge connections, rerouting wastewater flows to an alternate
treatment facility, eliminate pump station No. 17, and rehabilitate approximately
600 linear feet of sewer main on Glendale Way ................ $257,040

(68) Town of Wilbur-domestic water project-construct a 750,000 gallon
reservoir, replace approximately 13,000 linear feet of failing, undersized water
mains, replace the pump, piping, and electrical at Well No. 4, and meter the
remaining unmetered services .............................. $903,000

(69) Town of Wilkeson-sanitary sewer project-expand and upgrade
wastewater treatment plant, including improvements to the influent plant lift
station, new headworks, the conversion of the plant to an activated sludge plant,
addition of two new secondary clarifiers, conversion from chlorine to ultraviolet
light disinfection of effluent, new laboratory building, new sludge handling
facilities, and lift station improvements ....................... $482,040

(70) Town of Winthrop-domestic water project-upgrade water main along
White Avenue, construct a transmission main under the Methow River, and
construct a reservoir and appurtenant on the eastside of town ...... $314,152

(71) Woodinville Water District-sanitary sewer project-replacement of
approximately 3,000 linear feet of damaged sewer main along 144th Avenue NE
and north of NE 190th Street ............................... $312,130

(72) Emergency Public Works Loans-as authorized by RCW 43.155.065
............... .................................... $2,205,326

Total of section one .................................. $126,671,308
NEW SECTION, Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate February 10, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.
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CHAPTER 14
[Senate Bill 61921

STATE INVESTMENT BOARD OPERATION

AN ACT Relating to the operation of the state investment board; and amending RCW 43.33A. 140,
41.50,085, 43.84.061, and 43.84.150.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.33A.140 and 1981 c 3 s 14 are each amended to read as

follows:
((A., investm s made by)) The state investment board shall ((be-made

with the exereise of thatt degree 4fjudgmnt an~d etkre, un~der circumstnc !hen
precvtkiling, whieh person of prudnee. dieein and intellig-r. .aC5 in-the
mtanagemen! of their own. affatirs, no3t for speeulatiien but for in-vestmen~t,
czrnsidcrirng the probable safety of their capital as well as the probable incernc to
be-derived)) invest and manage the assets entrusted to it with reasonable care.
skill. prudence, and diligence under circumstances then prevailing which a
prudent person acting in a like capacity and familiar with such matters would use
in the conduct of an activity of like character and purpose.

The board shall:

(1) Consider investments not in isolation, but in the context of the investment
of the particular fund as a whole and as part of an overall investment strategy.
which should incorporate risk and return objectives reasonably suited for that
fund: and

(2) Diversify the investments of the particular fund unless, because of special
circumstances, the board reasonably determines that the purposes of that fund are
better served without diversifying, However, no corporate fixed-income issue or
common stock holding may exceed three percent of the cost or six percent of the
market value of the assets of that fund.

Sec. 2. RCW 41.50.085 and 1977 ex.s. c 251 s 7 are each amended to read
as follows:

Any investments under RCW 43.84.150 by the state investment board shall
be made ((with the ... r...e . F that degree of judgmnt .. d .ar, und.er
circumstarncca then. prevailing, which men of prudcrnc, discretiar, and intelligenee
exe...... in the management . f their own affairs, n.ot for pculai. n but for

invcatmcent, considerirng the probable safcty of their catpital tks well a the probable
i..m to be derived)) in accordance with the standards established in RCW
43.33A.140.

Sec. 3. RCW 43.84.061 and 1965 ex.s. c 104 s 6 are each amended to read
as follows:

Any investments made hereunder by the state investment board shall be made
((with the exereise of that degmo 4fjudgmem~ an~d ettr, under~ eireumstarncas thern
preavailirng, which mar. of prudenee, discretiar. and intalfit c aaas in thee
mtrnagemarnt of thei. own. rff, not fer speculation but for in~vestmen~t,
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eonsi..s.... ,g the probable af.ty F t..... pit,, ......s w ,ll erbl ia tha,, to
be derived)) in accordance with the standards established in RCW 43.33A.140.

Sec. 4. RCW 43.84.150 and 1981 c 98 s 1 are each amended to read as
follows:

Except where otherwise specifically provided by law, the state investment
board shall have full power to invest, reinvest, manage, contract, or sell or
exchange investments acquired. Investments shall be made in accordance with
RCW 43,33A.140 and investment policy duly established and published by the
state investment board. ((All funs. 96ll be suffi e.tly iversified and no
.rpo.ate fixed i. .... i* . e. mmn ste k holding may 1. . .d three ......
-F !th .. s or six p.rn, F !he market value f !he fasets .. anr- y fund.))

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 15
[Senate Bill 6202]

SECURITIES ACT OF WASHINGTON-CONFORMANCE WITH FEDERAL LAW

AN ACT Relating to the securities act of Washington; amending RCW 21.20.005, 21.20.020,
21.20.040, 21.20.050, 21.20.060,21.20.070,21.20.080, 21.20.090,21.20.100, 21.20.110, 21.20.140,
21.20.310, 21.20.320, 21.20.330, 21.20.340, 21.20.370, 21.20.410,21.20.430, and 21.20.540; adding
new sections to chapter 21.20 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 21.20.005 and 1994 c 256 s 3 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter,
unless the context otherwise requires:

(1) "Director" means the director of financial institutions of this state.
(2) "Salesperson" means any individual other than a broker-dealer who

represents a broker-dealer or issuer in effecting or attempting to effect sales of
securities((,-but)), "Salesperson" does not include an individual who represents
an issuer in (a) effecting a transaction in a security exempted by RCW 21.20.3 10
(1), (2), (3), (4), (9), (10), (11), (12), or (13), (b) effecting transactions exempted
by RCW 21.20.320 unless otherwise expressly required by the terms of the
exemption, or (c) effecting transactions with existing employees, partners, or
directors of the issuer if no commission or other remuneration is paid or given
directly or indirectly for soliciting any person in this state.

(3) "Broker-dealer" means any person engaged in the business of effecting
transactions in securities for the account of others or for that person's own
account. "Broker-dealer" does not include (a) a salesperson, issuer, bank, savings
institution, or trust company, (b) a person who has no place of business in this
state if the person effects transactions in this state exclusively with or through the
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issuers of the securities involved in the transactions, other broker-dealers, or
banks, savings institutions, trust companies, insurance companies, investment
companies as defined in the investment company act of 1940, pension or profit-
sharing trusts, or other financial institutions or institutional buyers, whether acting
for themselves or as trustees, or (c) a person who has no place of business in this
state if during any period of twelve consecutive months that person does not direct
more than fifteen offers to sell or to buy into or make more than five sales in this
state in any manner to persons other than those specified in ((susee.iot)) (b)
((ebee)) of this subsection.

(4) "Guaranteed" means guaranteed as to payment of principal, interest, or
dividends.

(5) "Full business day" means all calendar days, excluding therefrom
Saturdays, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser" means any person who, for compensation, engages
in the business of advising others, either directly or through publications or
writings, as to the value of securities or as to the advisability of investing in,
purchasing, or selling securities, or who, for compensation and as a part of a
regular business, issues or promulgates analyses or reports concerning securities.
"Investment adviser" also includes financial planners and other persons who, as
an integral component of other financially related services, (a) provide the
foregoing investment advisory services to others for compensation as part of a
business or (b) hold themselves out as providing the foregoing investment
advisory services to others for compensation. Investment adviser shall also
include any person who holds himself out as a financial planner.

"Investment adviser" does not include (a) a bank, savings institution, or trust
company, (b) a lawyer, accountant, certified public accountant licensed under
chapter 18.04 RCW, engineer, or teacher whose performance of these services is
solely incidental to the practice of his or her profession, (c) a broker-dealer orits
salesperson whose performance of these services is solely incidental to the
conduct of its business as a broker-dealer and who receives no special compensa-
tion for them, (d) a publisher of any bona fide newspaper, news magazine, news
column, newsletter, or business or financial publication ((of ge nera, r.gul r, and
paid- .reti.... )) or service, whether communicated in hard coov form. by
electronic means, or otherwise. that does not consist of the rendering of advice on
tle basis of the specific investment situation of each client, (e) a radio or
television station, (f) a person whose advice, analyses, or reports relate only to
securities exempted by RCW 21.20.310(1), (g) ((, pers.n who ha s a place of
business in this sttce if (i) that person.'s only chaents in, this state are tc
investment advisers, broker dealers, banks, sayings irnstituicrns, trust eempais
: ......,c . i..vs . tm-ent panis a defined in the in.csimcni

eempanty act of 1940, pension or profit sharing trust, or ether financiatl insti!u~n
or institutional buyers, whether seting for themselvcs or aks tr'usiees, or (ii) during
tiny period of twelve eenscautive months that person does not direat busns
eemmunieations into this state "a In manc more than Fivc elients ath tha
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these . p ified in elas (i) atb;')) an investment adviser representative, or (h)
such other persons not within the intent of this paragraph as the director may by
rule or order designate.

(7) "Issuer" means any person who issues or proposes to issue any security,
except that with respect to certificates of deposit, voting trust certificates, or
collateral-trust certificates, or with respect to certificates of interest or shares in
an unincorporated investment trust not having a board of directors (or persons
perforning similar functions) or of the fixed, restricted management, or unit type;
the term "issuer" means the person or persons performing the acts and assuming
the duties of depositor or manager pursuant to the provisions of the trust or other
agreement or instrument under which the security is issued.

(8) "Nonissuer" means not directly or indirectly for the benefit of the issuer.
(9) "Person" means an individual, a corporation, a partnership, a limited

liability company. a limited liability partnership, an association, a joint-stock
company, a trust where the interest of the beneficiaries are evidenced by a
security, an unincorporated organization, a government, or a political subdivision
of a government.

(10) "Sale" or "sell" includes every contract of sale of, contract to sell, or
disposition of, a security or interest in a security for value. "Offer" or "offer to
sell" includes every attempt or offer to dispose of, or solicitation of an offer to
buy, a security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any
purchase of securities or any other thing is considered to constitute part of the
subject of the purchase and to have been offered and sold for value. A purported
gift of assessable stock is considered to involve an offer and sale. Every sale or
offer of a warrant or right to purchase or subscribe to another security of the same
or another issuer, as well as every sale or offer of a security which gives the
holder a present or future ight or privilege to convert into another security of the
same or another issuer, is considered to include an offer of the other security.

(1.1) "Securities Act of 1933," "Securities Exchange Act of 1934," "Public
Utility Holding Company Act of 1935," ((and)) "Investment Company Act of
1940," and "Investment Advisers Act of 1940" means the federal statutes of those
names as amended before or after June 10, 1959.

(12) "Security" means any note; stock; treasury stock; bond; debenture;
evidence of indebtedness; certificate of interest or participation in any profit-
sharing agreement; collateral-trust certificate; preorganization certificate or
subscription; transferable share; investment contract; investment of money or
other consideration in the risk capital of a venture with the expectation of some
valuable benefit to the investor where the investor does not receive the right to
exercise practical and actual control over the managerial decisions of the venture;
voting-trust certificate; certificate of deposit for a security; certificate of interest
or participation in an oil, gas or mining title or lease or in payments out of
production under such a title or lease; charitable gift annuity; any put, call,
straddle, option, or privilege on any security, certificate of deposit, or group or

1471
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index of securities, including any interest therein or based on the value thereof;
or any put, call, straddle, option, or privilege entered into on a national securities
exchange relating to foreign currency; or, in general, any interest or instrument
commonly known as a "security," or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, guarantee of, or warrant or right
to subscribe to or purchase, any of the foregoing; or any sale of or indenture, bond
or contract for the conveyance of land or any interest therein where such land is
situated outside of the state of Washington and such sale or its offering is not
conducted by a real estate broker licensed by the state of Washington. "Security"
does not include any insurance or endowment policy or annuity contract under
which an insurance company promises to pay money either in a lump sum or
periodically for life or some other specified period.

(13) "State" means any state, territory, or possession of the United States, as
well as the District of Columbia and Puerto Rico.

(14) "Investment adviser representative" means ((a p rson rctarcd or
employed by ain irnvcatmcrt adviser to solieit elienis or offer !he se. ,Xes ofth.
i....stmc. t d" ..... ..... -the ....u.t of said -l..t)) any partner. officer.
director, or a person occupying similar status or performing similar functions, or
other individual, who is employed by or associated with an investment adviser.
and who does any of the following:

(a) Makes any recommendations or otherwise renders advice regarding
securities,

(b) Manages accounts or portfolios of clients:
(c) Determines which recommendation or advice regarding securities should

be given:
(d) Solicits. offers. or negotiates for the sale of or sells investment advisory

services: or
(e) Supervises employees who nerform any of the functions under (a) through

(d) of this subsection.
(15) "Relatives," as used in RCW 21.20.310(11) includes:
(a) A member's spouse;
(b) Parents of the member or the member's spouse;
(c) Grandparents of the member or the member's spouse;
(d) Natural or adopted children of the member or the member's spouse;
(e) Aunts and uncles of the member or the member's spouse; and
(f) First cousins of the member or the member's spouse.
(16) "Customer" means a person other than a broker-dealer or investment

adviser.
(17) "Federal covered security" means any security defined as a covered

security in the Securities Act of 1933.
(18) "Federal covered adviser" means any person registered as an investment

adviser under section 203 of the Investment Advisers Act of 1940.
Sec, 2. RCW 21.20.020 and 1959 c 282 s 2 are each amended to read as

follows:
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It is unlawful for any person who receives any consideration from another
party primarily for advising the other person as to the value of securities or their
purchase or sale, whether through the issuance of analyses or reports or otherwise:

(1) To employ any device, scheme, or artifice to defraud the other person;
(())

(2) To engage in any act, practice, or course of business which operates or
would operate as a fraud or deceit upon the other personj

(3) To act as principal for his or her own account, knowingly to sell any
security to or purchase any security from a client, or act as a broker for a person
other than such client, knowingly to effect any sale or purchase of any security for
the account of such client, without disclosing to such client in writing before the
execution of such transaction the capacity in which he or she is acting and
obtaining the consent of the client to such transaction: or

(4) To engage in any dishonest or unethical practice as the director may
define by rule.

Sec. 3. RCW 21.20.040 and 1994 c 256 s 5 are each amended to read as
follows:

(I) It is unlawful for any person to transact business in this state as a broker-
dealer or salesperson, unless ((he-or-she)): (a) The person is registered under this
chapter((: PROIDED, That an exem.ption)): (b) the person is exempted from
registration as a broker-dealer or salesperson to sell or resell condominium units
sold in conjunction with an investment contract((;)) as may be provided by rule
((or regtulien)) or order of the director as to persons who are licensed pursuant
to the provisions of chapter 18.85 RCW(()): (c) the person is a salesperson who
satisfies the requirements of section 15(h)(2) of the Securities Exchange Act of
1934 and effects in this state no transactions other than those described by section
15(h)(3) of the Securities Exchange Act of 1934: or (d) the person is a salesperson
effectin2 transactions in open-end investment company securities sold at net asset
value without any sales charges,

LL It is unlawful for any broker-dealer or issuer to employ a salesperson
unless the salesperson is registered or exempted from registration.

LL It is unlawful for any person to transact business in this state as an
investment adviser or investment adviser representative unless. (a) Ihe person
is so registered or exempt from registration under this chapter((,--r)) (b) the
person ((is registered as a broker dealer und.r this .haptr, or (e))) has no place
of business in this state and (i) the person's only clients in this state are investment
advisers registered under this chapter, federal covered advisers, broker-dealers,
banks. savings institutions, trust companies, insurance companies, investment
companies as defined in the Investment Company Act of 1940, ((or insuranee
eempanies. it is unlawful for any person to transacet businecss in this state as an
inyestmcrnt atdyiser represcatii or for ny iavcstment adyiser to employ ttn
investment adviser rpresecntative un~less such person. is registered)) employee
benefit plans with assets of not less than one million dollars, or governmental
agencies or instrumentalities, whether acting for themselves or as trustees with
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investment control. or (it) during the preceding twelve-month period the person
has had fewer than six clients who are residents of this state other than those
srNcified in (b)(i) of this subsection: (c) the person is an investment adviser to an
investment company registered under the Investment Company Act of 1940: (d)
the person is a federal covered adviser and the person has complied with
requirements of RCW 21.20,050 or (e) the person is excepted from the definition
of investment adviser under section 202(a)(1 1) of the Investment Advisers Act of
1940.

(((-2))) 4) It is unlawful for any person, other than a federal covered adviser.
to hold himself or herself out as, or otherwise represent that he or she is a
"financial planner", "investment counselor", or other similar term, as may be
specified in rules adopted by the director, unless the person is registered as an
investment adviser or investment adviser representative, is exempt from
registration under RCW 21.20.040(l), or is excluded from the definition of
investment adviser under RCW 21.20.005(6).

(5)(a) It is unlawful for any person registered or required to be registered as
an investment adviser under this chapter to employ. supervise. or associate with
an investment adviser representative unless such investment adviser representative
is registered as an investment adviser representative under this chapter.

(b) It is unlawful for any federal covered adviser or any person required to
be registered as an investment adviser under section 203 of the Investment
Advisers Act of 1940 to employ. supervise, or associate with an investment
adviser representative having a place of business located in this state. unless such
investment adviser representative is registered or is exempted from registration
under this chapter.

Sec. 4. RCW 21.20.050 and 1994 c 256 s 6 are each amended to read as
follows:

LI) A broker-dealer, salesperson, investment adviser, or investment adviser
representative may apply for registration by filing with the director or his
authorized agent an application together with a consent to service of process in
such form as the director shall prescribe and payment of the fee prescribed in
RCW 21.20.340.

(2) A federal covered adviser shall file such documents as the director may,
by rule or otherwise, require together with a consent to service of process and the
payment of the fee prescribed in RCW 21.20.340.

Sec. S, RCW 21.20.060 and 1995 c 46 s I are each amended to read as
follows:

The application shall contain whatever information the director requires
concerning such matters as:

(1) The applicant's form and place of organization;
(2) The applicant's proposed method of doing business;
(3) The qualifications and business history of the applicant and in the case of

a broker-dealer or investment adviser((;)), any partner, officer, or directoror .
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person occupying a similar status or performing similar functions: or any person
directly or indirectly controlling the broker-dealer or investment adviser;

(4) Any injunction or administrative order or conviction of a misdemeanor
involving a security or any aspect of the securities business and any conviction of
a felony;

(5) The applicant's financial condition and history; ((and))
(6) The address of the principal place of business of the applicant and the

addresses of all branch offices of the applicant in this state~and
(7) Any information to be furnished or disseminated to any client or

prospective client, if the applicant is an investment adviser.
The director may by rule or otherwise require a minimum capital for

registered broker-dealers ((and i, ,s,,,. t advisers oi pre"srib , ratio between.
ne-t apinl and aggrga,. in-debtdn.-ss by type or ,lassiflatir.)),. not to exceed
the limitations provided in section 15 of the Securities Exchange Act of 1934. and
establish minimum financial requirements for investment advisers, not to exceed
the limitations provided in section 222 of the Investment Advisers Act of 1940.
which may include different requirements for investment advisers who maintain
custody of clients' funds or securities or who have discretionary authority over
those funds or securities, and may ((by-rule)) allow registrants to maintain a
surety bond of appropriate amount as an alternative method of compliance with
minimum capital or ((net et.piial)) financial requirements.

Sec. 6. RCW 21.20.070 and 1981 c 272 s 2 are each amended to read as
follows:

If the application meets the requirements for registration, as the director may
by rule or otherwise determine, and no denial order is in effect and no proceeding
is pending under RCW 21.20.110, the director shall make the registration
((beeenes)) effective ((whnc !he appliant has succzss..... p 11 1 a writ...
exaninatiie. as preseribed by rule or orderMth o ct~ Uith tha adyieefthe
at~i4sery cesmmitiee, osr has sratisfaetorily demon~strated that thea rppliettrit is

Sec. 7. RCW 21.20.080 and 1994 c 256 s 8 are each amended to read as
follows:

Registration of a broker-dealer, salesperson, investment adviser representa-
tive, or investment adviser shall be effective for a one-year period unless the
director by rule or order provides otherwise. The director by rule or order may
schedule registration or renewal so that all registrations and renewals expire
December 31st. The director may adjust the fee for registration or renewal
proportionately. The registration of a salesperson or investment adviser
representative is not effective during any period when the salesperson is not
employed by or associated with an issuer or a registered broker-dealer or when the
investment adviser representative is not employed by or associated with ((a
registered)) a investment adviser registered under this chapter or a federal
covered adviser who has made a notice filing pursuant to RCW 21,20.050. To be
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employed by or associated with an issuer, broker-dealer, federal covered adviser.
or investment adviser within the meaning of this section ((written)) notice. either
in writing or in some other format as the director may by rule or otherwise
sp~jfy. must be given to the director. When a salesperson begins or terminates
((tm)) employment or association with an issuer or registered broker-dealer, the
salesperson and the issuer or broker-dealer shall promptly notify the director.
When an investment adviser representative registered under this chapter begins
or terminates ((an)) employment or association with ((a reistered)) an investment
adviser((;)) registered under this chapter or a federal covered adviser required to
make a notice filing pursuant to RCW 21.20,050, the investment adviser
representative and ((registered)) investment adviser or federal covered adviser
shall promptly notify the director.

Notwithstanding any provision of law to the contrary, the director may, from
time to time, extend the duration of a licensing period for the purpose of
staggering renewal periods. Such extension of a licensing period shall be by rule
((or rulation)) adopted in accordance with the provisions of chapter 34.05
RCW. Such rules ((and regulations)) may provide a method for imposing and
collecting such additional proportional fee as may be required for the extended
period.

Sec. 8. RCW 21.20.090 and 1995 c 46 s 2 are each amended to read as
follows:

Registration of a broker-dealer, salesperson, investment adviser representa-
tive, or investment adviser may be renewed by filing with the director or his or
her authorized agent prior to the expiration thereof an application containing such
information as the director may require to indicate any material change in the
information contained in the original application or any renewal application for
registration as a broker-dealer, salesperson, investment adviser representative, or
investment adviser filed with the director or his or her authorized agent by the
applicant, payment of the prescribed fee, and, in the case of a broker-dealer or
investment adviser such financial reports as the director may ((by-rule)) prescribe
by rule or otherwise. The reorting requirements so prescribed for a broker-dealer
may not exceed the limitations provided in section 15 of the Securities Exchange
Act of 1934. A registered broker-dealer or investment adviser may file an
application for registration of a successor, and the ((adminikrtiete)) director may
at his or her discretion grant or deny the application.

Sec. 9. RCW 21.20.100 and 1959 c 282 s 10 are each amended to read as
follows:

LU Every registered broker-dealer and investment adviser shall make and
keep such accounts, corr.spondence. memoranda, papers, books. and other
records, except with respect to securities exempt under RCW 21.20.310(1), which
((meouts)) books and other records shall be prescribed by the director by rule or
otherwise. ((All r..rds so required shall be pree.rd for three years unles the..rcx pc..bes otherwise for patieulai types o .. rd.)) The recordmaking
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and recordkeeping requirements prescribed for a broker-dealer shall not exceed
the limitations provided in section 15 of the Securities Exchange Act of 1934.
The recordmaking and recordkeeping requirements prescribed for a registered
investment adviser shall not exceed the limitations provided in section 222 of the
Investment Advisers Act of 1940, All records required to be made and kept by
a registered investment adviser shall be preserved for such a period as the director
prescribes by rule or otherwise,

(2) With respect to investment advisers, the director may reuuire that certain
information be furnished or disseminated as necessary or appropriate in the public
interest or for the protection of investors and advisory clients.

(3) If the information contained in any document filed with the director is or
becomes inaccurate or incomplete in any material respect, the registrant shall
promptly file a correcting amendment unless notification of the correction has
been given under RCW 21,20,090,

(4) All the records of a registered broker-dealer or investment adviser are
subject at any time or from time to time to such reasonable periodic, special or
other examinations by representatives of the director, within or without this state,
as the director deems necessary or appropriate in the public interest or for the
protection of investors.

Sec. 10. RCW 21.20.110 and 1997 c 58 s 856 are each amended to read as
follows:

LU The director may by order deny, suspend, or revoke registration of any
broker-dealer, salesperson, investment adviser representative, or investment
adviser; censure or fine the registrant or an officer, director, partner, or person
occupying similar functions for a registrant; or restrict or limit a registrant's
function or activity of business for which registration is required in this state; if
the director finds that the order is in the public interest and that the applicant or
registrant or, in the case of a broker-dealer or investment adviser, any partner,
officer, or director:

(((-1-))) Wa1 Has filed an application for registration under this section which,
as of its effective date, or as of any date after filing in the case of an order
denying effectiveness, was incomplete in any material respect or contained any
statement which was, in the light of the circumstances under which it was made,
false, or misleading with respect to any material fact;

(((-))) (b Has willfully violated or willfully failed to comply with any
provision of this chapter or a predecessor act or any rule or order under this
chapter or a predecessor act, or any provision of chapter 21.30 RCW or any rule
or order thereunder;

(((-3))) Lo Has been convicted, within the past five years, of any misdemeanor
involving a security, or a commodity contract or commodity option as defined in
RCW 21.30.010, or any aspect of the securities or investment commodities
business, or any felony involving moral turpitude;

[ 531
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(((4))) (d) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any conduct or practice involving any
aspect of the securities or investment commodities business;

(((-S))) ( Is the subject of an order of the director denying, suspending, or
revoking registration as a broker-dealer, salesperson, investment adviser, or
investment adviser representative;

(((6))) f' Is the subject of an order entered within the past five years by the
securities administrator of any other state or by the federal securities and
exchange commission denying or revoking registration as a broker-dealer or
salesperson, or a commodity broker-dealer or sales representative, or the
substantial equivalent of those terms as defined in this chapter or by the
commodity futures trading commission denying or revoking registration as a
commodity merchant as defined in RCW 21.30.010, or is the subject of an order
of suspension or expulsion from membership in or association with a self-
regulatory organization registered under the securities exchange act of 1934 or the
federal commodity exchange act, or is the subject of a United States post office
fraud order; but (((-%)) (i) the director may not institute a revocation or suspension
proceeding under this clause more than one year from the date of the order relied
on, and (((b))) Q the director may not enter any order under this clause on the
basis of an order unless that order was based on facts which would currently
constitute a ground for an order under this section;

(((-7))) (g Has engaged in dishonest or unethical practices in the securities or
investment commodities business;

(((8))) (h) Is insolvent, either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obligations as
they mature; but the director may not enter an order against a broker-dealer or
investment adviser under this clause without a finding of insolvency as to the
broker-dealer or investment adviser;

(((9))) () Has not complied with a condition imposed by the director under
RCW 21.20.100, or is not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(((4O)(f))) f(1 Has failed to supervise reasonably a salesperson or an
investment adviser representative. For the purposes of this subsection, no person
fails to supervise reasonably another person, if:

(i) There are established procedures, and a system for applying those
procedures, that would reasonably be expected to prevent and detect, insofar as
practicable, any violation by another person of this chapter, or a rule or order
under this chapter; and

(ii) The supervising person has reasonably discharged the duties and
obligations required by these procedures and system without reasonable cause to
believe that another person was violating this chapter or rules or orders under this
chapter.

[541
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(((b))) (2) The director may issue a summary order pending final determina-
tion of a proceeding under this section upon a finding that it is in the public
interest and necessary or appropriate for the protection of investors.

(.) The director may not impose a fine under this section except after notice
and opportunity for hearing. The fine imposed under this section may not exceed
five thousand dollars for each act or omission that constitutes the basis for issuing
the order. If a petition for judicial review has not been timely filed under RCW
34.05,542(2). a certified copy of the director's order requiring payment of the fine
may be filed in the office of the clerk of the superior court in any county of this
state. The clerk shall treat the order of the director in the same manner as a
judgment of the superior court. The director's order so filed has the same effect
as a Judgment of the superior court and may be recorded. enforced, or satisfied in
like manner.

The director shall immediately suspend the license or certificate of a person
who has been certified pursuant to RCW 74.20A.320 by the department of social
and health services as a person who is not in compliance with a support order or
a residential or visitation order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license or
certificate shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

Sec. 11. RCW 21.20.140 and 1975 1st ex.s. c 84 s 10 are each amended to
read as follows:

It is unlawful for any person to offer or sell any security in this state((,-exeept
seeurities exempt under RCW 21.20.310 or when. sold in itrarnaatizr3 exempt
under RW 21.2.320,)) unless ((sueh)): (1) The security is registered by
coordination or qualification under this chapter: (2) the security or transaction is
exempted under RCW 21,20,310 or 21.20.320: or (3) the security is a federal
covered security. and. if required. the filing is made and a fee is paid in
accordance with section 12 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 21.20 RCW
to read as follows:

(1) The director, by rule or otherwise, may require the filing of any or all of
the following documents and the payment of the following fees with respect to a
federal covered security under section 18(b)(2) of the Securities Act of 1933:

(a) Prior to the initial offer of such a federal covered security in this state, all
documents that are part of the current federal registration statement filed with the
U.S. Securities and Exchange Commission under the Securities Act of 1933,
together with a consent to service of process signed by the issuer and the fee
prescribed by RCW 21.20.340;

(b) After the initial offer of such a federal covered security in this state, all
documents that are part of an amendment to a current federal registration

[55]
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statement filed with the U.S. Securities and Exchange Commission under the
Securities Act of 1933 and all fees prescribed by RCW 21.20.340; and

(c) An annual or periodic report of the value of such federal covered
securities offered in this state, together with the fee prescribed by RCW
21.20.340.

(2) With respect to any security that is a federal covered security under
section 18(b)(4)(D) of the Securities Act of 1933, the director, by rule or
otherwise, may require the issuer to file a notice on SEC Form D, together with
a consent to service of process signed by the issuer and the fee prescribed
pursuant to RCW 21.20.340, no later than fifteen days after the first sale of such
a federal covered security in this state.

(3) The director, by rule or otherwise, may require the filing of any document
filed with the U.S. Securities and Exchange Commission under the Securities Act
of 1933, with respect to a federal covered security under section 18(b) (3) or (4)
of the Securities Act of 1933 and/or the payment of the fee prescribed pursuant
to RCW 21.20.340.

(4) The director may issue a stop order suspending the offer and sale of a
federal covered security, except a federal covered security under section 18(b)(1)
of the Securities Act of 1933, if the director finds that there is a failure to comply
with any requirement established under this section.

(5) The director, by rule or otherwise, may waive any or all of the provisions
of this section.

Sec. 13. RCW 21.20.3 10 and 1995 c 46 s 4 are each amended to read as
follows:

RCW 21.20.140 through 21.20.300, inclusive, and section 12 of this act do
not apply to any of the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed by the
United States, any state, any political subdivision of a state, or any agency or
corporate or other instrumentality of one or more of the foregoing; or any
certificate of deposit for any of the foregoing; but this exemption does not include
any security payable solely from revenues to be received from a nongovernmental
industrial or commercial enterprise unless such payments are made or
unconditionally guaranteed by a person whose securities are exempt from
registration by subsections (7) or (8) of this section: PROVIDED, That the
director, by rule or order, may exempt any security payable solely from revenues
to be received from a nongovernmental industrial or commercial enterprise if the
director finds that registration with respect to such securities is not necessary in
the public interest and for the protection of investors.

(2) Any security issued or guaranteed by Canada, any Canadian province, any
political subdivision of any such province, any agency or corporate or other
instrumentality of one or more of the foregoing, or any other foreign government
with which the United States currently maintains diplomatic relations, if the
security is recognized as a valid obligation by the issuer or guarantor; but this
exemption does not include any security payable solely from revenues to be
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received from a nongovernmental industrial or commercial enterprise unless such
payments shall be made or unconditionally guaranteed by a person whose
securities are exempt from registration by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any bank organized under the laws of the United States, or any
bank or trust company organized or supervised under the laws of any state.

(4) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any federal savings and loan association, or any building and loan
or similar association organized under the laws of any state and authorized to do
business in this state.

(5) Any security issued by and representing an interest in or a debt of, or
guaranteed by, any insurance company organized under the laws of this state and
authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized and
supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common carrier,
public utility, or holding company which is (a) subject to the jurisdiction of the
interstate commerce commission; (b) a registered holding company under the
public utility holding company act of 1935 or a subsidiary of such a company
within the meaning of that act; (c) regulated in respect of its rates and charges by
a governmental authority of the United States or any state or municipality; or (d)
regulated in respect of the issuance or guarantee of the security by a governmental
authority of the United States, any state, Canada, or any Canadian province; also
equipment trust certificates in respect of equipment conditionally sold or leased
to a railroad or public utility, if other securities issued by such railroad or public
utility would be exempt under this subsection.

(8) Any security which meets the criteria for investment grade securities that
the director may adopt by rule.

(9) Any prime quality negotiable commercial paper not intended to be
marketed to the general public and not advertised for sale to the general public
that is of a type eligible for discounting by federal reserve banks, that arises out
of a current transaction or the proceeds of which have been or are to be used for
a current transaction, and that evidences an obligation to pay cash within nine
months of the date of issuance, exclusive of days of grace, or any renewal of such
paper which is likewise limited, or any guarantee of such paper or of any such
renewal.

(10) Any security issued in connection with an employee's stock purchase,
savings, pension, profit-sharing, or similar benefit plan if: (a) The plan meets the
requirements for qualification as a pension, profit sharing, or stock bonus plan
under section 401 of the internal revenue code, as an incentive stock option plan
under section 422 of the internal revenue code, as a nongualified incentive stock
option plan adopted with or as a supplement to an incentive stock option plan
under section 422 of the internal revenue code, or as an employee stock purchase
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plan under section 423 of the internal revenue code; or (b) the director is notified
in writing with a copy of the plan thirty days before offering the plan to
employees in this state. In the event of late filing of notification the director may
upon application, for good cause excuse such late filing if he or she finds it in the
public interest to grant such relief.

(11) Any security issued by any person organized and operated as a nonprofit
organization as defined in RCW 84.36.800(4) exclusively for religious,
educational, fraternal, or charitable purposes and which nonprofit organization
also possesses a current tax exempt status under the laws of the United States,
which security is offered or sold only to persons who, prior to their solicitation for
the purchase of said securities, were members of, contributors to, or listed as
participants in, the organization, or their relatives, if such nonprofit organization
first files a notice specifying the terms of the offering and the director does not by
order disallow the exemption within the next ten full business days: PROVIDED,
That no offerings may be made until expiration of the ten full business days.
Every such nonprofit organization which files a notice of exemption of such
securities shall pay a filing fee as set forth in RCW 21.20.340(11) as now or
hereafter amended.

The notice shall consist of the following:
(a) The name and address of the issuer;
(b) The names, addresses, and telephone numbers of the current officers and

directors of the issuer;
(c) A short description of the security, price per security, and the number of

securities to be offered;
(d) A statement of the nature and purposes of the organization as a basis for

the exemption under this section;
(e) A statement of the proposed use of the proceeds of the sale of the

security; and
(f) A statement that the issuer shall provide to a prospective purchaser written

information regarding the securities offered prior to consummation of any sale,
which information shall include the following statements: (i) "ANY
PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL
STATEMENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE
WASHINGTON ADMINISTRATOR OF SECURITIES DOES NOT SIGNIFY
THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMENDED
THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED UPON
THE OFFERING. ANY REPRESENTATION TO THE CONTRARY IS A
CRIMINAL OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDITION OF
THE ORGANIZATION."

(12) Any charitable gift annuities issued by a board of a state university,
regional university, or of the state college.

[581
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(13) Any charitable gift annuity issued by an insurer or institution holding a
certificate of exemption under RCW 48.38.010.

Sec. 14. RCW 21.20.320 and 1989 c 307 s 34 are each amended to read as
follows:

The following transactions are exempt from RCW 21.20.040 through
21.20.300 and section 12 of this act except as expressly provided:

(I) Any isolated transaction, or sales not involving a public offering, whether
effected through a broker-dealer or not; or any transaction effected in accordance
with any rule by the director establishing a nonpublic offering exemption pursuant
to this subsection where registration is not necessary or appropriate in the public
interest or for the protection of investors.

(2) Any nonissuer ((distribution of an u.ndng surity by a registrd r
broker dealer if (at) ak reeognized securities manual eontains the ames of the
issuer's offleers and direectirs, a bailanee sheet of !he issuer tns of a date within
eighteen months, and a profit and loss statemeant for either the fiseal ycar
prccding that dat or the most rccnt year of operations, or (b) th sc uit. ha-
at fixed maturity or at fixed intarcat or dividen~d provision, and there has been no
defeult during the eurrnt fisettl year or within the three preeding Fiseal years, or
during !he existcnee of the issuer and any predcccassrs if less than threeya~, i
the pay. mn of prinipal, intaret, or dividends on. the .urity)) tranaction by a
registered salesperson of a registered broker-dealer, and any resale transaction by
a sponsor of a unit investment trust registered under the Investment Company Act
of 1940 pursuant to any rule adopted by the director.

(3) Any nonissuer transaction effected by or through a registered broker-
dealer pursuant to an unsolicited order or offer to buy; but the director may by
rule require that the customer acknowledge upon a specified form that the sale
was unsolicited, and that a signed copy of each such form be preserved by the
broker-dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf the
offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness secured by
a real or chattel mortgage or deed of trust, or by an agreement for the sale of real
estate or chattels, if the entire mortgage, deed of trust, or agreement, together with
all the bonds or other evidences of indebtedness secured thereby, is offered and
sold as a unit. A bond or other evidence of indebtedness is iot offered and sold
as a unit if the transaction involves:

(a) A partial interest in one or more bonds or other evidences of indebtedness
secured by a real or chattel mortgage or deed of trust, or by an agreement for the
sale of real estate or chattels; or

(b) One of multiple bonds or other evidences of indebtedness secured by one
or more real or chattel mortgages or deeds of trust, or agreements for the sale of
real estate or chattels, sold to more than one purchaser as part of a single plan of
financing; or
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(c) A security including an investment contract other than the bond or other
evidence of indebtedness.

(6) Any transaction by an executor, administrator, sheriff, marshal, receiver,
trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without any purpose of
evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, insurance
company, investment company as defined in the Investment Company Act of
1940, pension or profit-sharing trust, or other financial institution or institutional
buyer, or to a broker-dealer, whether the purchaser is acting for itself or in some
fiduciary capacity.

(9) Any transaction ((pursua.t to an offeri.g not . .. ,:_n . hundrd
th usand ...... )) effected in accordance with the terms and conditions of any
rule adopted by the director if.;

(a) The aggregate offering amount does not exceed five million dollars: and
(b.he director finds that registration is not necessary in the public interest

and for the protection of investors.
(10) Any offer or sale of a preorganization certificate or subscription if (a)

no commission or other remuneration is paid or given directly or indirectly for
soliciting any prospective subscriber, (b) the number of subscribers does not
exceed ten, and (c) no payment is made by any subscriber.

(Ii) Any transaction pursuant to an offer to existing security holders of the
issuer, including persons who at the time of the transaction are holders of
convertible securities, nontransferable warrants, or transferable warrants
exercisable within not more than ninety days of their issuance, if (a) no
commission or other remuneration (other than a standby commission) is paid or
given directly or indirectly for soliciting any security holder in this state, or (b)
the issuer first files a notice specifying the terms of the offer and the director does
not by order disallow the exemption within the next five full business days.

(12) Any offer (but not a sale) of a security for which registration statements
have been filed under both this chapter and the Securities Act of 1933 if no stop
order or refusal order is in effect and no public proceeding or examination looking
toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation distributing
the dividend is the issuer of the stock or not, if nothing of value is given by
stockholders for the distribution other than the surrender of a right to a cash
dividend where the stockholder can elect to take a dividend in cash or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale of
assets.

(15) The offer or sale by a registered broker-dealer, or a person exempted
from the registration requirements pursuant to RCW 21.20.040, acting either as

Ch. 15



WASHINGTON LAWS, 1998

principal or agent, of secui',ies previously sold and distributed to the public:
PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current market
price thereof at the time of sale, and, if such broker-dealer is acting as agent, the
commission collected by such broker-dealer on account of the sale thereof is not
in excess of usual and customary commissions collected with respect to securities
and transactions having comparable characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker-dealer as an
underwriter of such securities or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of persons in
substantial control of the issuer or of the outstanding securities of the class being
distributed; and

(c) The security has been lawfully sold and distributed in this state or any
other state of the United States under this or any act regulating the sale of such
securities,

(16) Any transaction by a mutual or cooperative association meeting the
requirements of (a) and (b) of this subsection:

(a) The transaction:
(i) Does not involve advertising or public solicitation; or
(ii) Involves advertising or public solicitation, and:
(A) The association first files a notice of claim of exemption on a form

prescribed by the director specifying the terms of the offer and the director does
not by order deny the exemption within the next ten full business days; or

(B) The association is an employee cooperative and identifies itself as an
employee cooperative in advertising or public solicitation.

(b) The transaction involves an instrument or interest, that:
(i)(A) Qualifies its holder to be a member or patron of the association;
(B) Represents a contribution of capital to the association by a person who

is or intends to become a member or patron of the association;
(C) Represents a patronage dividend or other patronage allocation; or
(D) Represents the terms or conditions by which a member or patron

purchases, sells, or markets products, commodities, or services from, to, or
through the association; and

(ii) Is nontransferable except in the case of death, operation of law, bona fide
transfer for security purposes only to the association, a bank, or other financial
institution, intrafamily transfer, or transfer to an existing member or person who
will become a member and, in the case of an instrument, so states conspicuously
on its face.

(17) Any transaction effected in accordance with any rule adopted by the
director establishing a limited offering exemption which furthers objectives of
compatibility with federal exemptions and uniformity among the states, provided
that in adopting any such rule the director may require that no commission or
other remuneration be paid or given to any person, directly or indirectly, for
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effecting sales unless the person is registered under this chapter as a broker-dealer
or salesperson.

Sec. 15. RCW 21.20.330 and 1994 c 256 s 19 are each amended to read as
follows:

Every applicant for registration as a broker-dealer, investment adviser,
investment adviser representative, or salesperson under this chapter ((erid)), every
issuer that files an application to register or files a claim of exemption from
registration to offer a security in this state through any person acting on an agency
basis in the common law sense, and every person filing pursuant to RCW
21,20.050 or section 12 of this act shall file with the director or with such person
as the director may by rule or order designate, in such form as the director by rule
prescribes, an irrevocable consent appointing the director or the director's
successor in office to be the attorney of the applicant to receive service of any
lawful process in any noncriminal suit, action, or proceeding against the applicant
or the applicant's successor, executor or administrator which arises under this
chapter or any rule or order hereunder after the consent has been filed, with the
same force and validity as if served personally on the person filing the consent.
A person who has filed such a consent in connection with a previous registration,
or notice filing pursuant to RCW 21.20.050 or section 12 of this act. need not file
another. Service may be made by leaving a copy of the process in the office of
the director, but it is not effective unless (1) the plaintiff, who may be the director
in a suit, action, or proceeding instituted by him or her, forthwith sends notice of
the service and a copy of the process by registered mail to the defendant or
respondent at the last address of the respondent or defendant on file with the
director, and (2) the plaintiff's affidavit of compliance with this section is filed in
the case on or before the return day of the process, if any, or within such further
time as the court allows.

Sec. 16. RCW 21.20.340 and 1995 c 46 s 5 are each amended to read as
follows:

The following fees shall be paid in advance under the provisions of this
chapter:

(l)(a) For registration of securities by qualification, the fee shall be one
hundred dollars for the first one hundred thousand dollars of initial issue, or
portion thereof in this state, based on offering price, plus one-twentieth of one
percent for any excess over one hundred thousand dollars which are to be offered
during that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty-dollar fee renew for one additional twelve-month period only
the unsold portion for which the registration fee has been paid.

(b) For the offer of a federal covered security that (i' is an exempt security
pursuant to section 3(2) of the Securities Act of 1933. and (ii) would not qualify
for the exemption or a discretionary order of exemption pursuant to RCW
21.20.310(1). the fee shall be one hundred dollars for the first one hundred
thousand dollars of initial issue, or portion thereof in this state. based on offering
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price, plus one-twentieth of one percent for any excess over one hundred thousand
dollars which are to be offered during that year: PROVIDED, HOWEVER, That
an issuer may upon the payment of a fifty-dollar fee renew for one additional
twelve-month period only the unsold portion for which the filing fee has been

(2)fg) For registration by coordination of securities issued by an investment
company, other than a closed-end company, as those terms are defined in the
Investment Company Act of 1940, the fee shall be one hundred dollars for the
first one hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one-twentieth of one percent for any excess over one
hundred thousand dollars which are to be offered in this state during that year:
PROVIDED, HOWEVER, That an issuer may upon the payment of a fifty:dollar
fee renew for ((tn)) one additional twelve-month period the unsold portion for
which the registration fee has been paid.

(b) For each offering by an investment company, other than a closed-end
company, as those terms are defined in the Investment Company Act of 1940.
making a notice filing pursuant to section 12(1) of this act. the initial filing fee
shall be one hundred dollars for the first one hundred thousand dollars of initial
issue, or portion thereof in this state. based on offering price. plus one-twentieth
of one percent for any excess over one hundred thousand dollars which are to be
offered in this state during that year. The amount offered in this state during the
year may be increased by paying one-twentieth of one percent of the desired
increase, based on offering price. prior to the sale of securities to be covered by
the fee: PROVIDED. HOWEVER. That an issuer may upon the payment of a
fifty-dollar fee renew for one additional twelve-month period the unsold portion
for which the filing fee has been paid.

(3)W For registration by coordination of securities not covered by subsection
(2) of this section, the initial filing fee shall be one hundred dollars for the first
one hundred thousand dollars of initial issue, or portion thereof in this state, based
on offering price, plus one-fortieth of one percent for any excess over one hundred
thousand dollars for the first twelve-month period plus one hundred dollars for
each additional twelve months in which the same offering is continued. The
amount offered in this state during the year may be increased by paying one-
fortieth of one percent of the desired increase, based on offering price, prior to the
sale of securities to be covered by the fee.

(b) For each offering by a closed-end investment company, making a notice
filing pursuant to section 12(1) of this act. the initial filing fee shall be one
hundred dollars for the first one hundred thousand dollars of initial issue. or
portion thereof in this state. based on offering price, plus one-fortieth of one
percent for any excess over one hundred thousand dollars for the first twelve-
month period plus one hundreddollars for each additional twelve months in which
the same offering is continued. The amount offered in this state during the year
may be increased by paying one-fortieth of one percent of the desired increase.
based on offerin, price, prior to the sale of securities to be covered by the fee.
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(4) For filing annual financial statements, the fee shall be twenty-five dollars.
(5)(a) For filing an amended offering circular after the initial registration

permit has been granted or pUrsuant to section 12(0)(b) of this act. the fee shall
be ten dollars.

(b) For filing a report under RCW 21.20.270(1) or section 12(1 )(c) of this act.
the fee shall be ten dollars.

(6)W For registration of a broker-dealer or investment adviser, the fee shall
be one hundred fifty dollars for original registration and seventy-five dollars for
each annual renewal. When an application is denied or withdrawn the director
shall retain one-half of the fee.

(b) For a federal covered adviser filing pursuant to RCW 21.20.050. the fee
shall be one hundred fifty dollars for original notification and seventy-five dollars
for each annual renewal. A fee shall not be assessed in connection with
converting an investment adviser registration to a notice filing when the
investment adviser becomes a federal covered adviser.

(7) For registration of a salesperson or investment adviser representative, the
fee shall be forty dollars for original registration with each employer and twenty
dollars for each annual renewal. When an application is denied or withdrawn the
director shall retain one-half of the fee.

(8) If a registration, or filing pursuant to RCW 21.20.050. of a broker-dealer,
salesperson, investment adviser, federal covered adviser, or investment adviser
representative is not renewed on or before December 31st of each year the
renewal is delinquent. The director by rule or order may set and assess a fee for
delinquency not to exceed two hundred dollars. Acceptance by the director of an
application for renewal after December 31st is not a waiver of delinquency. A
delinquent application for renewal will not be accepted for filing after March 1st.

(9)(a) For the transfer of a broker-dealer license to a successor, the fee shall
be fifty dollars.

(b) For the transfer of a salesperson license from a broker-dealer or issuer to
another broker-dealer or issuer, the transfer fee shall be twenty-five dollars.

(c) For the transfer of an investment adviser representative license from an
investment adviser to another investment adviser, the transfer fee shall be twenty-
five dollars.

(d) For the transfer of an investment adviser license to a successor, the fee
shall be fifty dollars.

(10)fg The director may provide by rule for the filing of notice of claim of
exemption under RCW 21.20.320 (1), (9), and (17) and set fees accordingly not
to exceed three hundred dollars.

(b) For the filing required by section 12(2) of this act. the fee shall be three
hundred dollars,

(11) For filing of notification of claim of exemption from registration
pursuant to RCW "1.20.310(11), as now or hereafter amended, the fee shall be
fifty dollars for each filing.

(12) For rendering interpretative opinions, the fee shall be thirty-five dollars.
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(13) For certified copies of any documents filed with the director, the fee
shall be the cost to the department.

(14) For a duplicate license the fee shall be five dollars.
All fees collected under this chapter shall be turned in to the state treasury

and are not refundable, except as herein provided.
Sec. 17. RCW 21.20.370 and 1994 c 256 s 21 are each amended to read as

follows:
The director in his or her discretion (I) may annually, or more frequently,

make such public or private investigations within or without this state as the
director deems necessary to determine whether any registration should be granted,
denied or revoked or whether any person has violated or is about to violate any
provision of this chapter or any rule or order hereunder, or to aid in the
enforcement of this chapter or in the prescribing of rules and forms hereunder, (2)
may engage in the detection and identification of criminal activities subiect to this
chapter. (3) may require or permit any person to file a statement in writing, under
oath or otherwise as the director may determine, as to all the facts and
circumstances concerning the matter to be investigated, and (((3))) (41 may
publish information concerning any violation of this chapter or any rule or order
hereunder.

NEW SECTION, Sec, 18. A new section is added to chapter 21.20 RCW
to read as follows:

(1) A person who, in an administrative action by the director, is found to have
knowingly or recklessly violated any provision of this chapter, or any rule or order
under this chapter, may be fined, after notice and opportunity for hearing, in an
amount not to exceed five thousand dollars for each violation.

(2) If a petition for judicial review has not been timely filed under RCW
34.05.542(2), a certified copy of the director's order requiring payment of the fine
may be filed in the office of the clerk of the superior court in any county of this
state. The clerk shall treat the order of the director in the same manner as a
judgment of the superior court. The director's order so filed has the same effect
as a judgment of the superior court and may be recorded, enforced, or satisfied in
like manner.

Sec. 19. RCW 21.20.410 and 1979 ex.s. c 68 s 29 are each amended to read
as follows:

LU The director may refer such evidence as may be available concerning
violations of this chapter or of any rule or order hereunder to the attorney general
or the proper prosecuting attorney, who may in his or her discretion, with or
without such a reference, institute the appropriate criminal proceedings under this
chapter.

(2) The director may render such assistance as the prosecuting attorney
requests regarding a reference.

Sec. 20. RCW 21.20.430 and 1986 c 304 s I are each amended to read as
follows:
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(I) Any person, who offers or sells a security in violation of any provisions
of RCW 21.20.010 ((or)) 21.20.140 (1) or (2). or 21.20.180 through 21.20.230,
is liable to the person buying the security from him or her, who may sue either at
law or in equity to recover the consideration paid for the security, together with
interest at eight percent per annum from the date of payment, costs, and
reasonable attorneys' fees, less the amount of any income received on the security,
upon the tender of the security, or for damages if he or she no longer owns the
security. Damages are the amount that would be recoverable upon a tender less
(a) the value of the security when the buyer disposed of it and (b) interest at eight
percent per annum from the date of disposition.

(2) Any person who buys a security in violation of the provisions of RCW
21.20.010 is liable to the person selling the security to him or her, who may sue
either at law or in equity to recover the security, together with any income
received on the security, upon tender of the consideration received, costs, and
reasonable attorneys' fees, or if the security cannot be recovered, for damages.
Damages are the value of the security when the buyer disposed of it, and any
income received on the security, less the consideration received for the security,
plus interest at eight percent per annum from the date of disposition, costs, and
reasonable attorneys' fees.

(3) Every person who directly or indirectly controls a seller or buyer liable
under subsection (I) or (2) above, every partner, officer, director or person who
occupies a similar status or performs a similar function of such seller or buyer,
every employee of such a seller or buyer who materially aids in the transaction,
and every broker-dealer, salesperson, or person exempt under the provisions of
RCW 21.20.040 who materially aids in the transaction is also liable jointly and
severally with and to the same extent as the seller or buyer, unless such person
sustains the burden of proof that he or she did not know, and in the exercise of
reasonable care could not have known, of the existence of the facts by reason of
which the liability is alleged to exist. There is contribution as in cases of contract
among the several persons so liable.

(4)(a) Every cause of action under this statute survives the death of any
person who might have been a plaintiff or defendant.

(b) No person may sue under this section more than three years after the
contract of sale for any violation of the provisions of RCW 21.20.140 (1) or (2)
or 21,20.180 through 21.20.230, or more than three years after a violation of the
provisions of RCW 21.20.010, either was discovered by such person or would
have been discovered by him or her in the exercise of reasonable care. No person
may sue under this section if the buyer or seller receives a written rescission offer,
which has been passed upon by the director before suit and at a time when he or
she owned the security, to refund the consideration paid together with interest at
eight percent per annum from the date of payment, less the amount of any income
received on the security in the case of a buyer, or plus the amount of income
received on the security in the case of a seller.
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(5) No person who has made or engaged in the performance of any contract
in violation of any provision of this chapter or any rule or order hereunder, or who
has acquired any purported right under any such contract with knowledge of the
facts by reason of which its making or performance was in violation, may base
any suit on the contract. Any condition, stipulation, or provision binding any
person acquiring any security to waive compliance with any provision of this
chapter or any rule or order hereunder is void.

(6) Any tender specified in this section may be made at any time before entry
of judgment.

(7) Notwithstanding subsections (1) through (6) of this section, if an initial
offer or sale of securities that are exempt from registration under RCW 21.20.310
is made by this state or its agencies, political subdivisions, municipal or quasi-
municipa! corporations, or other instrumentality of one or more of the foregoing
anid is in violation of RCW 21.20.010(2), and any such issuer, member of the
governing body, committee member, public officer, director, employee, or agent
of such issuer acting on its behalf, or person in control of such issuer, member of
the governing body, committee member, public officer, director, employee, or
agent of such person acting on its behalf, materially aids in the offer or sale, such
person is liable to the purchaser of the security only if the purchaser establishes
scienter on the part of the defendant. The word "employee" or the word "agent,"
as such words are used in this subsection, do not include a bond counsel or an
underwriter. Under no circumstances whatsoever shall this subsection be applied
to require purchasers to establish scienter on the part of bond counsels or
underwriters. The provisions of this subsection are retroactive and apply to any
action commenced but not final before July 27, 1985. In addition, the provisions
of this subsection apply to any action commenced on or after July 27, 1985.

Sec. 21. RCW 21.20.540 and 1959 c 282 s 54 are each amended to read as
follows:

In any proceeding under this chapter, the burden of proving an exemption
((or)), an exception from a definition, or a preemption of a provision of this
chapte is upon the person claiming it.

Passed the Senate February 12, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 16
(Substitute Senate Bill 6285]

FIRE PROTECTION DISTRICTS-IMPOSITION OF BENEFIT CHARGES

AN ACT Relating to benefit charges imposed by fire protection districts; and amending RCW
52.18.010, 52.18.050, and 84.55.092.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 52.18.010 and 1990 c 294 s I are each amended to read as
follows:

The board of fire commissioners of a fire protection district may by
resolution, for fire protection district purposes authorized by law, fix and impose
a benefit charge on personal property and improvements to real property which
are located within the fire protection district on the date specified and which have
or will receive the benefits provided by the fire protection district, to be paid by
the owners of the properties: PROVIDED, That a benefit charge shall not apply
to personal property and improvements to real property owned or used by any
recognized religious denomination or religious organization as, or including, a
sanctuary or for purposes related to the bona fide religious ministries of the
denomination or religious organization, including schools and educational
facilities used for kindergarten, primary, or secondary educational purposes or for
institutions of higher education and all grounds and buildings related thereto, but
not including personal property and improvements to real property owned or used
by any recognized religious denomination or religious organization for business
operations, profit-making enterprises, or activities not including use of a sanctuary
or related to kindergarten, primary, or secondary educational purposes or for
institutions of higher education. The aggregate amount of such benefit charges
in any one year shall not exceed an amount equal to sixty percent of the operating
budget for the year in which the benefit charge is to be collected: PROVIDED,
That it shall be the duty of the county legislative authority or authorities of the
county or counties in which the fire protection district is located to make any
necessary adjustments to assure compliance with such limitation and to
immediately notify the board of fire commissioners of any changes thereof.

A benefit charge imposed shall be reasonably proportioned to the measurable
benefits to property resulting from the services afforded by the district. It is
acceptable to apportion the benefit charge to the values of the properties as found
by the county assessor or assessors modified generally in the proportion that fire
insurance rates are reduced or entitled to be reduced as the result of providing the
services. Any other method that reasonably apportions the benefit charges to the
actual benefits resulting from the degree of protection, which may include but is
not limited to the distance from regularly maintained fire protection equipment,
the level of fire prevention services provided to the properties, or the need of the
properties for specialized services, may be specified in the resolution and shall be
subject to contest on the ground of unreasonable or capricious action or action in
excess of the measurable benefits to the property resulting from services afforded
by the district. The board of fire commissioners may determine that certain
properties or types or classes of properties are not receiving measurable benefits
based on criteria they establish by resolution. A benefit charge authorized by this
chapter shall not be applicable to the personal property or improvements to real
property of any individual, corporation, partnership, firm, organization, or
association maintaining a fire department and whose fire protection and training
system has been accepted by a fire insurance underwriter maintaining a fire
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protection engineering and inspection service authorized by the state insurance
commissioner to do business in this state, but such property may be protected by
the fire protection district under a contractual agreement.

For administrative purposes. the benefit charge imposed on any individual
property may be compiled into a single charge, provided that the district, upon
request of the property owner. provide an itemized list of charges for each
measurable benefit included in the charge.

Sec. 2. RCW 52.18.050 and 1990 c 294 s 5 are each amended to read as
follows:

(1) Any benefit charge authorized by this chapter shall not be effective unless
a proposition to impose the benefit charge is approved by a sixty percent majority
of the voters of the district voting at a general election or at a special election
called by the district for that purpose, held within the fire protection district. An
election held pursuant to this section shall be held not more than twelve months
prior to the date on which the first such charge is to be assessed: PROVIDED,
That a benefit charge approved at an election shall not remain in effect for a
period of more than six years nor more than the number of years authorized by the
voters if fewer than six years unless subsequently reapproved by the voters.

(2) The ballot shall be submitted so as to enable the voters favoring the
authorization of a fire protection district benefit charge to vote "Yes" and those
opposed thereto to vote "No," and the ballot shall be:

"Shall ...... county fire protection district No ..... be authorized to
impose benefit charges each year for .... (insert number of years not to
exceed six) years, not to exceed an amount equal to sixty percent of its
operating budget, and be prohibited from imposing an additional
property tax under RCW 52.16.160?

YES NO
0 0"

(3) Districts renewing the benefit charge may elect to use the following
alternative ballot:

"Shall ...... county fire protection district No ..... be authorized to
continue voter-authorized benefit charges each year for .... (insert
number of years not to exceed six) years. not to exceed an amount eaual
to sixty percent of its operating budget, and be prohibited from imposing
an additional property tax under RCW 52,16,160?

YES NO

Sec. 3. RCW 84.55.092 and 1988 c 274 s 4 are each amended to read as
follows:

The regular property tax levy for each taxing district other than the state may
be set at the amount which would be allowed otherwise under this chapter if the
regular property tax levy for the district for taxes due in prior years beginning
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with 1986 had been set at the full amount allowed under this chapter including
any levy authorized under RCW 52.16.160 that would have been imposed but for
the limitation in RCW 52.18.065. applicable upon imposition of the benefit
charge under chapter 52.18 RCW.

The purpose of this section is to remove the incentive for a taxing district to
maintain its tax levy at the maximum level permitted under this chapter, and to
protect the future levy capacity of a taxing district that reduces its tax levy below
the level that it otherwise could impose under this chapter, by removing the
adverse consequences to future levy capacities resulting from such levy
reductions.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 17
[Senate Bill 6303]

SERVICE CREDIT-RESTRICTIONS ON RESTORATION

AN ACT Relating to restrictions on the restoration of service credit; adding a new section to
chapter 41.26 RCW; adding a new section to chapter 41.32 RCW; adding new sections to chapter 41.40
RCW; and adding a new section to chapter 43.43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 41.26 RCW
under the subchapter heading "provisions applicable to plan I and plan II" to read
as follows:

Notwithstanding any provision to the contrary, persons who fail to:
(1) Establish allowable membership service not previously credited;
(2) Restore all or a part of that previously credited membership service

represented by withdrawn contributions; or
(3) Restore service credit represented by a lump sum payment in lieu of

benefits, before the deadline established by statute, may do so under the
conditions set forth in RCW 41.50.165.

NEW SECTION, Sec. 2. A new section is added to chapter 41.32 RCW
under the subchapter heading "provisions applicable to plan I, plan II, and plan
II" to read as follows:

Notwithstanding any provision to the contrary, persons who fail to:
(1) Establish allowable membership service not previously credited;
(2) Restore all or a part of that previously credited membership service

represented by withdrawn contributions; or
(3) Restore service credit represented by a lump sum payment in lieu of

benefits, before the deadline established by statute, may do so under the
conditions set forth in RCW 41.50.165.

[70 1
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NEW SECTION, Sec. 3. A new section is added to chapter 41.40 RCW
under the subchapter heading "provisions applicable to plan I and plan II" to read
as follows:

Notwithstanding any provision to the contrary, persons who fail to:
(I) Establish allowable membership service not previously credited;
(2) Restore all or a part of that previously credited membership service

represented by withdrawn contributions; or
(3) Restore service credit represented by a lump sum payment in lieu of

benefits, before the deadline established by statute, may do so under the
conditions set forth in RCW 41.50.165.

NEW SECTION, Sec. 4. A new section is added to chapter 41.40 RCW

under the subchapter heading "provisions applicable to plan I" to read as follows:
Notwithstanding any provision to the contrary, employees of Washington

State University who first established membership in the public employees'
retirement system plan I under RCW 41.40.500 through 41.40.507, as existing on
July 28, 1991, and RCW 41.40.508, as existing on June 7, 1990, may purchase,
as set forth under RCW 41.50.165, plan I service credit for the period of service
at Washington State University prior to his or her contributory membership in the
Washington State University retirement system.

NEW SECTION. Sec. 5. A new section is added to chapter 43.43 RCW to

read as follows:
Notwithstanding any provision to the contrary, persons who fail to:
(1) Establish allowable membership service not previously credited;
(2) Restore all or a part of that previously credited membership service

represented by withdrawn contributions; or
(3) Restore service credit represented by a lump sum payment in lieu of

benefits, before the deadline established by statute, may do so under the
conditions set forth in RCW 41.50.165.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 18
[Senate Bill 64831

CIGARETTE AND TOBACCO TAXES-TRANSFER OF ENFORCEMENT AUTHORITY

AN ACT Relating to the transferof the enforcement authority for cigarette and tobacco taxes from
the department of revenue to the liquor control board; and amending RCW 66.44.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.44.010 and 1987 c 202 s 224 are each amended to read as
follows:
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(1) All county and municipal peace officers are hereby charged with the duty
of investigating and prosecuting all violations of this title, and the penal laws of
this state relating to the manufacture, importation, transportation, possession,
distribution and sale of liquor, and all fines imposed for violations of this title and
the penal laws of this state relating to the manufacture, importation,
transportation, possession, distribution and sale of liquor shall belong to the
county, city or town wherein the court imposing the fine is located, and shall be
placed in the general fund for payment of the salaries of those engaged in the
enforcement of the provisions of this title and the penal laws of this state relating
to the manufacture, importation, transportation, possession, distribution and sale
of liquor: PROVIDED, That all fees, fines, forfeitures and penalties collected or
assessed by a district court because of the violation of a state law shall be remitted
as provided in chapter 3.62 RCW as now exists or is later amended.

(2) In addition to any and all other powers granted, the board shall have the
power to enforce the penal provisions of this title and the penal laws of this state
relating to the manufacture, importation, transportation, possession, distribution
and sale of liquor.

(3) In addition to the other duties under this section. the board shall enforce
chapters 82.24 and 82.26 RCW.

(4) The board may appoint and employ, assign to duty and fix the
compensation of, officers to be designated as liquor enforcement officers. Such
liquor enforcement officers shall have the power, under the supervision of the
board, to enforce the penal provisions of this title and the penal laws of this state
relating to the manufacture, importation, transportation, possession, distribution
and sale of liquor. They shall have the power and authority to serve and execute
all warrants and process of law issued by the courts in enforcing the penal
provisions of this title or of any penal law of this state relating to the manufacture,
importation, transportation, possession, distribution and sale of liquor, and the
provisions of chapters 82.24 and 82.26 RCW. They shall have the power to arrest
without a warrant any person or persons found in the act of violating any of the
penal provisions of this title or of any penal law of this state relating to the
manufacture, importation, transportation, possession, distribution and sale of
liquor, and the provisions of chapters 82.24 and 82.26 RCW.

Passed the Senate February 13, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 19
[Substitute Senate Bill 6489]

DISTRICT COURT ELECTIONS-LIMITING PRIMARY ELECTIONS

AN ACT Relating to district court elections; and amending RCW 29.21.015 and 3.34.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 29.21.015 and 1996 c 324 s I are each amended to read as
follows:

(1) No primary may be held for any single position in any city, town, ((Of))
district, or district court, as required by RCW 29.21.010, if, after the last day
allowed for candidates to withdraw, there are no more than two candidates filed
for the position. The county auditor shall, as soon as possible, notify all the
candidates so affected that the office for which they filed will not appear on the
primary ballot.

(2) No primary may be held for the office of commissioner of a park and
recreation district or for the office of cemetery district commissioner.

(3) Names of candidates for offices that do not appear on the primary ballot
shall be printed upon the general election ballot in the manner specified by RCW
29.30.025.

Sec. 2. RCW 3.34.050 and 1989 c 227 s 3 are each amended to read as
follows:

At the general election in November 1962 and quadrennially thereafter, there
shall be elected by the voters of each district court district the number of judges
authorized for the district by the district court districting plan. Judges shall be
elected for each district and electoral district, if any, by the qualified electors of
the district in the same manner as judges of courts of record are elected. except
as provided in chapter 29.21 RCW. Not less than ten days before the time for
filing declarations of candidacy for the election of judges for districts entitled to
more than one judge, the county auditor shall designate each such office of
district judge to be filled by a number, commencing with the number one and
numbering the remaining offices consecutively. At the time of the filing of the
declaration of candidacy, each candidate shall designate by number which one,
and only one, of the numbered offices for which he or she is a candidate and the
name of the candidate shall appear on the ballot for only the numbered office for
which the candidate filed a declaration of candidacy.

Passed the Senate February 11, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 20
[Substitute Senate Bill 6507]

STATE COSMETOLOGY, BARBERING, ESTHETICS, AND MANICURING BOARD-
MEMBERSHIP-EXPIRATION ELIMINATION

AN ACT Relating to eliminating the expiration of the state cosmetology, barbering, esthetics, and
manicuring advisory board; and amending RCW 18.16.050.

Be it enacted by the Legislature of the State of Washington:

[73 1
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Sec. 1. RCW 18.16.050 and 1997 c 179 s I are each amended to read as
follows:

(1) There is created a state cosmetology, barbering, esthetics, and manicuring
advisory board consisting of ((seven)) nie members appointed by the director.
These ((seven)) members of the board shall includeLA representative of a private
cosmetology school ((tnd)): a representative of a public vocational technical
school involved in cosmetology training((, with !he balac, made up of urrntly
pracicing li...s. who hae b... engaged in the .... of ma...i i.
esthefies, btirbering, or etismetology for t! leas! three yetars. Orne member o h

aottrd shall be)); a consumer who is unaffiliated with the cosmetology, barbering,
esthetics, or manicuring industry: and six members who are currently practicing
licensees who have been engaged in the practice of manicuring. esthetics,
barbering, or cosmetology for at least three years. ((O. ... 30, 1995, !he
dr.tor shall appoi t sccrn n.w mbers to !he board. These acw)) Members
shall serve a term of three years. ((The di,,,,,r shall appoint two ne. m,..,,ob.
# neluding: (a) One reprecrntativc with emp! , .u ry e x p...ienefrom ta
chain silo_ having ten or more st.lns;, and (h) one rcprcctativc from the

shall eease ta exist on jure 30, 1998. Any members srving on. the ad hi
board m. of uly 1, 1995, or who are appointed after July 27, 1997, tire eligibi tI
be reappointed, should the advisory board be extcnded beyon~d June 30, 1998.))
Any board member may be removed for just cause. The director may appoint a
new member to fill any vacancy on the board for the remainder of the unexpired
term.

(2) The board appointed on June 30, 1995, together with the director or the
director's designee, shall conduct a thorough review of educational requirements,
licensing requirements, and enforcement and health standards for persons engaged
in cosmetology, barbering, esthetics, or manicuring and shall prepare a report to
be delivered to the governor, the director, and the chairpersons of the
governmental operations committees of the house of representatives and the
senate. The report must summarize their findings and make recommendations,
including, if appropriate, recommendations for legislation reforming and
restructuring the regulation of cosmetology, barbering, esthetics, and manicuring.

(3) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(4) The board may seek the advice and input of officials from the following
state agencies: (a)Te work force training and education coordinating board; (b)
the department of employment security; (c) the department of labor and
industries; (d) the department of health; (e) the department of licensing; and (t)
the department of revenue.
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Passed the Senate February 13, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 21
[Substitute Senate Bill 65751

JOINT ADMINISTRATIVE RULES REVIEW COMMIT"EE--EXTENSION OF POWERS

AN ACT Relating to extending the powers of the joint administrative rules review committee; and
amending RCW 34.05.630, 34.05.640, and 34.05.655.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 34.05.630 and 1996 c 318 s 4 are each amended to read as

follows:
(1) All rules required to be filed pursuant to RCW 34.05.380, and emergency

rules adopted pursuant to RCW 34.05.350, are subject to selective review by the
((I gi1tture)) committee.

(2) All agency policy and interpretive statements, guidelines, and documents
that are of general applicability, or their equivalents, are subject to selective
review by the ((legislat-we)) committee to determine whether or not a statement,
guideline, or document that is of general applicability, or its equivalent, is being
used as a rule that has not been adopted in accordance with all applicable
provisions of law.

(3) If the rules review committee finds by a majority vote of its members:
(a) That an existing rule is not within the intent of the legislature as expressed by
the statute which the rule implements, (b) that the rule has not been adopted in
accordance with all applicable provisions of law, or (c) that an agency is using a
policy or interpretive statement in place of a rule, the agency affected shall be
notified of such finding and the reasons therefor. Within thirty days of the receipt
of the rules review committee's notice, the agency shall file notice of a hearing
on the rules review committee's finding with the code reviser and mail notice to
all persons who have made timely request of the agency for advance notice of its
rule-making proceedings as provided in RCW 34.05.320. The agency's notice
shall include the rules review committee's findings and reasons therefor, and shall
be published in the Washington state register in accordance with the provisions
of chapter 34.08 RCW.

. (4) The agency shall consider fully all written and oral submissions regarding
(a) whether the rule in question is within the intent of the legislature as expressed
by the statute which the rule implements, (b) whether the rule was adopted in
accordance with all applicable provisions of law, ((or)) and (c) whether the
agency is using a policy or interpretive statement, guideline, or document that is
of general applicability, or its equivalent, in place of a rule.

Sec. 2. RCW 34.05.640 and 1996 c 318 s 5 are each amended to read as
follows:
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(1) Within seven days of an agency hearing held after notification of the
agency by the rules review committee pursuant to RCW 34.05.620 or 34.05.630,
the affected agency shall notify the committee of its intended action on a
proposed or existing rule to which the committee objected or on a committee
finding of the agency's failure to adopt rules.

(2) If the rules review committee finds by a majority vote of its members:
(a) That the proposed or existing rule in question will not be modified, amended,
withdrawn, or repealed by the agency so as to conform with the intent of the
legislature, (b) that an existing rule was not adopted in accordance with all
applicable provisions of law, or (c) that the agency will not replace the policy or
interpretive statement, guideline, or document that is of general applicability, or
its equivalent. with a rule, the rules review committee may, within thirty days
from notification by the agency of its intended action, file with the code reviser
notice of its objections together with a concise statement of the reasons therefor.
Such notice and statement shall also be provided to the agency by the rules review
committee,

(3)(aW If the rules review committee makes an adverse finding regarding an
existing rule under subsection (2)(a) or (b) of this section, the committee may, by
a majority vote of its members, recommend suspension of the rule. Within seven
days of such vote the committee shall transmit to the appropriate standing
committees of the legislature, the governor, the code reviser, and the agency
written notice of its objection and recommended suspension and the concise
reasons therefor. Within thirty days of receipt of the notice, the governor shall
transmit to the committee, the code reviser, and the agency written approval or
disapproval of the recommended suspension. If the suspension is approved by the
governor, it is effective from the date of that approval and continues until ninety
days after the expiration of the next regular legislative session.

(b) If the rules review committee makes an adverse finding regarding a policy
or interpretive statement, guideline, or document that is of general applicability.
or its equivalent, under subsection (2)(c) of this section. the committee may. by
a majority vote of its members, advise the governor of its finding.

(4) The code reviser shall publish transmittals from the rules review
committee or the governor issued pursuant to subsection (2) or (3) of this section
in the Washington state register and shall publish in the next supplement and
compilation of the Washington Administrative Code a reference to the
committee's objection or recommended suspension and the governor's action on
it and to the issue of the Washington state register in which the full text thereof
appears.

(5) The reference shall be removed from a rule published in the Washington
Administrative Code if a subsequent adjudicatory proceeding determines that the
rule is within the intent of the legislature or was adopted in accordance with all
applicable laws, whichever was the objection of the rules review committee.

Sec. 3. RCW 34.05.655 and 1996 c 318 s 7 are each amended to read as
follows:
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(1) Any person may petition the rules review committee for a review of a
proposed or existing rule or a proposed or existing policy or interpretive
statement, guideline, or document that is of general applicability, or its
equivalent. A petition to review a statement. guideline, or document that is of
general applicability, or its equivalent. may only be filed for the purpose of
requesting the committee to determine whether the statement. guideline. or
document that is of general applicability. or its equivalent, is being used as a rule
that has not been adopted in accordance with all provisions of law. Within thirty
days of the receipt of the petition, the rules review committee shall acknowledge
receipt of the petition and describe any initial action taken. If the rules review
committee rejects the petition, a written statement of the reasons for rejection
shall be included.

(2) A person may petition the rules review committee under subsection (1)
of this section requesting review of an existing rule only if the person has
petitioned the agency to amend or repeal the rule under RCW 34.05.330(1) and
such petition was denied.

(3) A petition for review of a rule under subsection (1) of this section shall:
(a) Identify with specificity the proposed or existing rule to be reviewed;
(b) Identify the specific statute identified by the agency as authorizing the

rule, the specific statute which the rule interprets or implements, and, if
applicable, the specific statute the department is alleged not to have followed in
adopting the rule;

(c) State the reasons why the petitioner believes that the rule is not within the
intent of the legislature, or that its adoption was not or is not in accordance with
law, and provide documentation to support these statements;

(d) Identify any known judicial action regarding the rule or statutes identified
in the petition.

A petition to review an existing rule shall also include a copy of the agency's
denial of a petition to amend or repeal the rule issued under RCW 34.05.330(1)
and, if available, a copy of the governor's denial issued under RCW 34.05.330(3).

(4) A petition for review of a policy or interpretive statement, guideline. o
document that is of general applicability, or its equivalent, under subsection (1)
of this section shall:

(a) Identify the specific policy or interpretative statement..guideljne, or
document that is of general applicability, or its equivalent, to be reviewed;

(b) Identify the specific statute which the rule interprets or implements;
(c) State the reasons why the petitioner believes that the policy or interpretive

statement, guideline, or document that is of general applicability, or its
equivalent. meets the definition of a rule under RCW 34.05.010 and should have
been adopted according to the procedures of this chapter;

(d) Identify any known judicial action regarding the policy or interpretive
statement, guideline, or document that is of general applicability, or its
equivalent, or statutes identified in the petition.
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(5) Within ninety days of receipt of the petition, the rules review committee
shall make a final decision on the rule for which the petition for review was not
previously rejected.

Passed the Senate February 14, 1998.
Passed the House February 27, 1998.
Approved by the Governor March !1, 1998.
Filed in Office of Secretary of State March 11, 1998.

CHAPTER 22
[Senate Bill 6631]

DECLARATIONS OF CANDIDACY FOR SCHOOL DIRECTOR CANDIDATES
IN JOINT DISTRICTS

AN ACT Relating to candidate declaration filings in districts comprising more than one county;
and amending RCW 29.15.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 29.15.030 and 1990 c 59 s 84 are each amended to read as

follows:
Declarations of candidacy shall be filed with the following filing officers:
(1) The secretary of state for declarations of candidacy for state-wide offices,

United States senate, and United States house of representatives;
(2) The secretary of state for declarations of candidacy for the state

legislature, the court of appeals, and the superior court when voters from a district
comprising more than one county vote upon the candidates;

(3) The county auditor for all other offices. For any nonpartisan office, other
than judicial offices and school director in Joint districts, where voters from a
district comprising more than one county vote upon the candidates, a declaration
of candidacy shall be filed with the county auditor of the county in which a
majority of the registered voters of the district reside. For school directors in joint
school districts. the declaration of candidacy shall be filed with the county auditor
of the county designated by the state board of education as the county to which
the joint school district is considered as belonging under RCW 28A.315.380,

Each official with whom declarations of candidacy are filed under this
section, within one business day following the closing of the applicable filing
period, shall forward to the public disclosure commission a copy of each
declaration of candidacy filed in his office during such filing period or a list
containing the name of each candidate who files such a declaration in his office
during such filing period together with a precise identification of the position
sought by each such candidate and the date on which each such declaration was
filed. Such official, within three days following his receipt of any letter
withdrawing a person's name as a candidate, shall also forward a copy of such
withdrawal letter to the public disclosure commission.
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Passed the Senate February 14, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 11, 1998.
Filed in Office of Secretary of State March 1I, 1998.

CHAPTER 23
(Second Substitute House Bill 1065]

FILING OF INSURANCE-RELATED CORPORATE DOCUMENTS
AN ACT Relating to the filing of corporate documents by insurance companies, health care

service contractors, and health maintenance organizations; amending RCW 48.06.060, 48.06.200, and
48.07.070; adding a new section to chapter 23.86 RCW; adding a new section to chapter 23B.01 RCW;
adding a new section to chapter 23B.02 RCW; adding new sections to chapter 23B.04 RCW; adding a
new section to chapter 23B.10 RCW; adding a new section to chapter 23B.14 RCW; adding a new
section to chapter 23B.1 5 RCW; adding new sections to chapter 24.03 RCW; adding new sections to
chapter 24.06 RCW; adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46
RCW; adding a new section to chapter 43.07 RCW; and adding a new section tc chapter 48.02 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 48.06.060 and 1947 c 79 s .06.06 are each amended to read as

follows:
Upon the filing of the bond required by RCW 48.06.110 after notice by the

commissioner, the commissioner shalli
(1) Eile the articles of incorporation of the proposed incorporated insurer or

other corporation ((with !he azcectary of stat, ); and
(2) Issue to the applicant a solicitation permit.
Sec. 2. RCW 48.06.200 and 1981 c 302 s 37 are each amended to read as

follows:
(1) This section applies to insurers incorporated in this state, but no insurer

heretofore lawfully incorporated in this state is required to reincorporate or
change its articles of incorporation by reason of any provisions of this section.

(2) The incorporators shall be individuals who are United States citizens, of
whom two-thirds shall be residents of this state. The number of incorporators
shall be not less than five if a stock insurer, nor less than ten if a mutual insurer.

(3) The incorporators shall execute articles of incorporation in ((tripHeme
and)) duplicate, acknowledge their signatures thereunto before an officer
authorized to take acknowledgments of deeds. and file both copies with the
commissioner.

(4) After approval of the articles by the commissioner, one copy shall be filed
((i-. the offiee of the seeta.y of stnt, another)) in the office of the
commissioner((;)) and the ((thWid)) other copy shall be ((r tined by)) returned to
the insurer.

(5) The articles of incorporation shall state:
First: The names and addresses of the incorporators.
Second: The name of the insurer. If a mutual insurer the name shall include

the word "mutual."
Third: (a) The objects for which the insurer is formed;
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(b) whether it is a stock or mutual insurer, and if a mutual property insurer
only, whether it will insure on the cash premium or assessment plan;

(c) the kinds of insurance it will issue, according to the designations made in
this code.

Fourth: If a stock insurer, the amount of its capital, the aggregate number of
shares, and the par value of each share, which par value shall be not less than ten
dollars, except that after the corporation has transacted business as an authorized
insurer in the state for five years or more, its articles of incorporation may be
amended, at the option of its stockholders, to provide for a par value of not less
than one dollar per share. If a mutual insurer, the maximum contingent liability
of its policyholders for the payment of its expenses and losses occurring under its
policies.

Fifth: The duration of its existence, which may be perpetual.
Sixth: The names and addresses of the directors, not less than five in

number, who shall constitute the board of directors of the insurer for the initial
term, not less than two nor more than six months, as designated in the articles of
incorporation.

Seventh: The name of the city or town of this state in which the insurer's
principal place of business is to be located.

Eighth: Other provisions not inconsistent with law as may be deemed proper
by the incorporators.

Sec. 3. RCW 48.07.070 and 1985 c 364 s 4 are each amended to read as
follows:

(1) Unless a vote of a greater proportion of directors or shares is required by
its articles of incorporation, amendments to the articles of incorporation of a
domestic insurer or a domestic insurance holding corporation shall be made by a
majority vote of its board of directors and the vote or written assent of a majority
of its voting capital stock, or two-thirds of the members (if a mutual insurer)
voting at a valid meeting of members.

(2) The president and secretary of the insurer shall, under the corporate seal,
certify the amendment in ((friplieate)) duplicate, and file ((it)) both copies in the
office((s)) of the ((s"rt.ry f state, the a .. i. i .. , and the insurar,))
commissioner as required under this code for original articles of incorporation.
Thereupon, subject to the requirements of RCW 48.08.010 relative to increase of
capital stock of a stock insurer, the amendment shall become effective.

NEW SECTION, Sec. 4. A new section is added to chapter 23.86 RCW to
read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.
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NEW SECTION. Sec. 5. A new section is added to chapter 23B.01 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION, Sec. 6. A new section is added to chapter 23B.02 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION, Sec. 7. A new section is added to chapter 2313.04 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION. Sec. 8. A new section is added to chapter 23B.04 RCW
to read as follows:

For those corporations that intend to apply for a certificate of authority from
the insurance commissioner as an insurance company under chapter 48.05 RCW,
whenever under this chapter a corporation may register or reserve a corporate
name, the registration or reservation shall be filed with the insurance commis-
sioner rather than the secretary of state. The secretary of state and insurance
commissioner shall cooperate with each other in registering or reserving a
corporate name so that there is no duplication of the name.

NEW SECTION, Sec. 9. A new section is added to chapter 23B.10 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.
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NEW SECTION, Sec. 10. A new section is added to chapter 23B.14 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION, Sec. 11. A new section is added to chapter 23B.15 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION, Sec. 12. A new section is added to chapter 24.03 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.

NEW SECTION. Sec. 13. A new section is r dded to chapter 24.03 RCW
to read as follows:

For those corporations that intend to apply for a certificate of authority from
the insurance commissioner as an insurance company under chapter 48.05 RCW,
whenever under this chapter a corporation may register or reserve a corporate
name, the registration or reservation shall be filed with the insurance commis-
sioner rather than the secretary of state. The secretary of state and insurance
commissioner shall cooperate with each other in registering or reserving a
corporate name so that there is no duplication of the name.

NEW SECTION, Sec. 14. A new section is added to chapter 24.06 RCW
to read as follows:

For those corporations that have a certificate of authority, are applying for,
or intend to apply for a certificate of authority from the insurance commissioner
as an insurance company under chapter 48.05 RCW, whenever under this chapter
corporate documents are required to be filed with the secretary of state, the
documents shall be filed with the insurance commissioner rather than the
secretary of state.
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NEW SECTION, Sec. 15. A new section is added to chapter 24.06 RCW
to read as follows:

For those corporations that intend to apply for a certificate of authority from
the insurance commissioner as an insurance company under chapter 48.05 RCW,
whenever under this chapter a corporation may register or reserve a corporate
name, the registration or reservation shall be filed with the insurance commis-
sioner rather than the secretary of state. The secretary of state and insurance
commissioner shall cooperate with each other in registering or reserving a
corporate name so that there is no duplication of the name.

NEW SECTION, Sec. 16. A new section is added to chapter 48.44 RCW
to read as follows:

Health care service contractors and limited health care service contractors
shall send a copy specifically for the office of the insurance commissioner to the
secretary of state of any corporate document required to be filed in the office of
the secretary of state, including articles of incorporation and bylaws, and any
amendments thereto. The copy specifically provided for the office of the
insurance commissioner shall be in addition to the copies required by the
secretary of state and shall clearly indicate on the copy that it is for delivery to the
office of the insurance commissioner.

NEW SECTION. Sec. 17. A new section is added to chapter 48.46 RCW
to read as follows:

Health maintenance organizations shall send a copy specifically for the office
of the insurance commissioner to the secretary of state of any corporate docun)nt
required to be filed in the office of the secretary of state, including articles (f
incorporation and bylaws, and any amendments thereto. The copy specifically
provided for the office of the insurance commissioner shall be in addition to the
copies required by the secretary of state and shall clearly indicate on the copy that
it is for delivery to the office of the insurance commissioner.

NEW SECTION. See. 18. A new section is added to chapter 43.07 RCW
to read as follows:

The secretary of state shall deliver to the office of the insurance commis-
sioner copies of corporate documents filed with 'the secretary of state by health
care service contractors and health maintenance organizations that have been
provided for the insurance commissioner under sections 16 and 17 of this act.

NEW SECTION, Sec. 19. A new section is added to chapter 48.02 RCW
to read as follows:

Whenever any documents are filed with the insurance commissioner which
affect a corporate or company name, the insurance commissioner shall
immediately notify the secretary of state of the filing. If any other action is taken
by the insurance commissioner which affects a corporate or company name, the
insurance commissioner shall immediately notify the secretary of state of the
action. The insurance commissioner shall cooperate with the secretary of state to
ascertain that there is no duplication of corporate or company names.
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Passed the House January 26, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 24
[Substitute House Bill 10771

PROOF OF IDENTITY

AN ACT Relating to identification; adding a new chapter to Title 19 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECQION, Sec. 1. (1) Any person or entity, other than those listed in
subsection (2) of this section, issuing an identification card that purports to
identify the holder as a esident of this or any other state and that contains at least
a name, photograph, and date of birth, must label the card "not official proof of
identification" in flourescent yellow ink, on the face of the card, and in not less
than fourteen-point font. The background color of the card must be a color other
than the color used for official Washington state driver's licenses and identicards.

(2) This section does not apply to the following persons and entities:
(a) Department of licensing;
(b) Any federal, state, or local government agency;
(c) The Washington state liquor control board;
(d) Private employers issuing cards identifying employees;
(e) Banks and credit card companies issuing credit, debit, or bank cards

containing a person's photograph; and
(f) Retail or wholesale stores issuing membership cards containing a person's

photograph.
(3) Failure to comply with this section is a class 1 civil infraction.

NEW SECTION, Sec. 2. Section 1 of this act constitutes a new chapter in
Title 19 RCW.

Passed the House January 12, 1998.
Passed the Senate February 23, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 25
(House Bill 2144]

INSURANCE COMMISSIONER-DESIGNATED DEPOSITARY

AN ACT Relating to the insurance commissioner's designated depositary; and amending RCW
48.16.070.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 48.16.070 and 1985 c 264 s 6 are each amended to read as
follows:

The commissioner may designate any solvent trust company or other solvent
financial institution having trust powers ((domi-ild in. this stat, )) as the
commissioner's depositary to receive and hold any deposit of securities. Any
deposit so held shall be at the expense of the insurer. Any solvent financial
institution ((dmc'"d in this state)) having trust powers, the deposits of which
are insured by the Federal Deposit Insurance Corporation ((or th- F..... Si
and Lo n..n.r... .Corpor .....)), may be designated as the commissioner's
depositary to receive and hold any deposit of funds. All funds deposited shall be
fully insured by the Federal Deposit Insurance Corporation ((or the Federal
Savings and Loa insrane oqmp"ra.io..)). For purposes of this section, "solvent
financial institution" means any national or state-chartered commercial bank or
trust company, savings bank. or savings association, or branch or branches
thereof, having trust powers located in this state and lawfully engaged in business,

Passed the House February 2, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 26
[Substitute House Bill 22951

COURT OF APPEALS JUDICIAL POSITIONS-STAGGERING OF TERMS
AN ACT Relating to court of appeals judicial positions; and amending RCW 2.06.076.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 2.06.076 and 1993 c 420 s 2 are each amended to read as

follows:
(1) Any judicial position created by section 1, chapter 420, Laws of 1993

shall be effective only if that position is specifically funded and is referenced by
division and district in an omnibus appropriations act.

(2)(a) The full term of office for the judicial positions authorized pursuant to
chapter 420, Laws of 1993 shall be six years.

(b) The authorized judicial positions shall be filled at the general election in
the November immediately preceding the beginning of the full term except as
provided in (d) and (e) of this subsection.

(c) The six-year terms shall be staggered as ((p.o.id.d in ( .)(i) through (iii)
of !his subseetio.

-())) follows: In the first division, the initial full terms of six years for the
two positions in district I shall begin the second Monday in January following the
general election held in (.November 1993. if h..e .ff.ti .dates for the jut.eit.
positions are leter thai. thLdotadline to in--lA, '.hem in the Nov. mber 4-9
elektiol. the initial full teors shill beeil tho see,,d Me rday in january (followi-

(85 ]
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the genr~al eleetion held in)) November ((4999)) 2000. ((The initial full term of
six yam for the p sitioa in distriet 3 shall begin on tl-.o send Monday in ttm t.-[
following the general -l,,ion held in. No. mb 1996.)) If the effective date for
the judicial ((pesioe4,-i,)) positions are later than the deadline to include it in the
November ((4996)) 2000 election, the initial full term shall begin the second
Monday in January following the general election hield in November ((20(*))
2006.

(((ii) in the so.d division, the initial ftfl term of six years for the position
in district 2 shall begin. the seond Monday in Januatry followirng the genoral
elcotion held in November 1994. if the effeetivo dtt of the judieial posiin is
later than the deadline to inelude it in the Nevcmber 1994 eleetion the initial full
term shall begin the second Mnday in January f.llowing the general .....i

held in Novamber 2000. The initial full term for the position in distriet 3 shall
begin the seeond Manday in. 4anuary following the general eleetion held in
Noyember 1998. IF the effeetiye date of the judiciali position is later than the
deadline to inelude it in the Novomber 1998 eloction, the initial full term shall
begin the seeond Monday in Jaknuary following the general elcotion held in
Noyember 2004.

(iii) in the third division, the initial full term of six years for the positioni
district 3 shall begin the seeond Monday in January following the general lection
held in Noyember 1994. if the effeetiye date of the judicial posiin is later than
!he deadline to inelude it in the November 1994 eleetion, the initial full term will
begin the scoond Monday in Januairy following the general elaction held in
Nov amber 2000.))

(d) Upon becoming effective pursuant to subsection (1) of this section, the
governor shall appoint judges to the additional judicial positions authorized in
section 1, chapter 420, Laws of 1993. The appointed judges shall hold office until
the second Monday in January following the general election following the
effective date of the position. The appointed judges and other judicial candidates
are entitled to run for the judicial position at the general election following
appointment.

(e) The initial election for these positions shall be held in November
following the effective date of the position. If the initial election of a newly
authorized position is not held on a date which corresponds to the beginning of
a full term as specified in (c)(((i)-throutgh(iii))) of this subsection, the election
shall he for a partial term.

Passed the House February 6, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.
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CHAPTER 27
[Engrossed Substitute House Bill 22971

RECORDING OF DOCUMENTS BY COUNTY AUDITORS

AN ACT Relating to recording documents; and amending RCW 65.04.045, 65.04.047, and
65.04.015.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 65.04.045 and 1996 c 143 s 2 are each amended to read as

follows:
(1) When any instrument is presented to a county auditor or recording officer

for recording, the first page of the instrument shall contain:
(a) A top margin of at least three inches and a one-inch margin on the bottom

and sides, except that an instrument may be recorded if a minor portion of a
notary seal, incidental writing, or minor portion of a signature extends beyond the
margins;

(b) The top left-hand side of the page shall contain the name and address to
whom the instrument will be returned;

(c) The title or titles, or type or types, of the instrument to be recorded
indicating the kind or kinds of documents or transactions contained therein. The
auditor or recording officer shall only be required to index the title or titles
captioned on the document;

(d) Reference numbers of documents assigned or released with reference to
the document page number where additional references can be found, if
applicable;

(e) The names of the grantor(s) and grantee(s). as defined under RCW
65.04.015, with reference to the document page number where additional names
are located, if applicable;

(f) An abbreviated legal description of the property, including lot, block, plat,
or section, township, and range, and reference to the document page number
where the full legal description is included, if applicable;

(g) The assessor's property tax parcel or account number.
(2) All pages of the document shall be on sheets of paper of a weight and

color capable of producing a legible image that are not larger than fourteen inches
long and eight and one-half inches wide with text printed or written in eight point
type or larger. Further, all instruments presented for recording must have a one-
inch margin on the top, bottom, and sides for all pages except page one, be
prepared in ink color capable of being imaged, and have all seals legible and
capable of being imaged, and no attachments may be affixed to the pages.

The information provided on the instrument must be in substantially the
following form:

This Space Provided for Recorder's Use
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When Recorded Return to:

•....................................°...................

Document Title(s)

Grantor(s)

Grantee(s)

Legal Description

Assessor's Property Tax Parcel or Account Number
Reference Numbers of Documents Assigned or Released

Sec. 2. RCW 65.04.047 and 1996 c 143 s 3 are each amended to read as
follows:

If an instrument presented for recording does not contain the information
required by RCW 65.04.045(I) (((,) .h.eugh (e)), the person preparing the
instrument for recording shall prepare a cover sheet that contains the required
information. The cover sheet shall be attached to the instrument and shall be
recorded as a part of the instrument. An additional page fee as determined under
RCW 36.18.010 shall be collected for recording of the cover sheet. Any errors
in the cover sheet shall not affect the transactions contained in the instrument
itself. The cover sheet need not be separately signed or acknowledged. The
cover sheet information shall be used to generate the auditor's grantor/grantee
index, however, the names and legal description in the instrument itself will
determine the legal chain of title. The cover sheet shall be substantially the
following form:

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S
INDEXING FORM

Return Address

Please print or type information
Document Title(s) (or transactions contained therein):

I.
2.
3.
4.
Grantor(s) (Last name first, then first name and initials)

I.
2.
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3.
4.
5. 3 Additional names on page - of document.

Grantee(s) (Last name first, then first name and initials)

1.
2.
3.
4.
5. 0 Additional names on page - of document.

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)

0 Additional legal description is on page - of document.

Assessor's Property Tax Parcel or Account Number:

Reference Number(s) of Documents assigned or released:

0 Additional references on page - of document.
The Auditor or Recording Officer will rely on the information provided on this
form. The staff will not read the document to verify the accuracy of or the
completeness of the indexing information provided herein.

Sec. 3. RCW 65.04.015 and 1996 c 229 s I are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Recording officer" means the county auditor, or in charter counties the
county official charged with the responsibility for recording instruments in the
county records.

(2) "File," "filed," or "filing" means the act of delivering or transmitting
electronically an instrument to the auditor or recording officer for recording into
the official public records.

(3) "Record," "recorded," or "recording" means the process, such as
electronic, mechanical, optical, magnetic, or microfilm storage used by the
auditor or recording officer after filing to incorporate the instrument into the
public records.

(4) "Record location number" means a unique number that identifies the
storage location (book or volume and page, reel and frame, instrument number,
auditor or recording officer file number, receiving number, electronic retrieval
code, or other specific place) of each instrument in the public records accessible
in the same recording office where the instrument containing the reference to the
location is found.

(5) "Grantor/rantee" for recording purposes means the names of the parties
involved in the transaction used to create the recording index, There will always
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be at least one grantor and one grantee for any document. In some cases. the
grantor and the grantee will be the same individual(s), or one of the parties may
be the public.

Passed the House February 6, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 28
ISubstitute House Bill 2321]

CONSUMER LOANS-COLLECTION OFTHIRD-PARTY FEES

AN ACT Relating to authorizing the collection of third-party fees in connection with making
consumer loans; and amending RCW 31.04,105.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 31.04.105 and 1994 c 92 s 167 are each amended to read as

follows:
Every licensee may:
(1) Lend money at a rate that does not exceed twenty-five percent per annum

as determined by the simple interest method of calculating interest owed;
(2) In connection with the making of a loan, charge the borrower a

nonrefundable, prepaid, loan origination fee not to exceed four percent of the first
twenty thousand dollars and two percent thereafter of the principal amount of the
loan advanced to or for the direct benefit of the borrower, which fee may be
included in the principal balance of the loan;

(3) Agree with the borrower for the payment of fees ((f-f itle insuranee,
appraisals, rcc-, rdig, recncyar, , and releasing)) to third parties other than the
licensee who provide goods or services to the licensee in connection with the
preparation of the borrower's loan. including, but not limited to. credit reporting
agencies, title companies. appraisers, structural and pest inspectors, and escrow
companies, when such fees are actually paid by the licensee to a third party for
such services or purposes and may include such fees in the amount of the loan.
However, no charge may be collected unless a loan is made, except for reasonable
fees properly incurred in connection with the appraisal of property by a qualified,
independent, professional, third-party appraiser selected by the borrower and
approved by the lender or in the absence of borrower selection, selected by the
lender;

(4) Charge and collect a penalty of ten cents or less on each dollar of any
installment payment delinquent ten days or more;

(5) Collect from the debtor reasonable attorneys' fees, actual expenses, and
costs incurred in connection with the collection of a delinquent debt, a
repossession, or a foreclosure when a debt is referred for collectioa to an attorney
who is not a salaried employee of the licensee;

(6) Make open-end loans as provided in this chapter;

[901
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(7) Charge and collect a fee for dishonored checks in an amount approved by
the director; and

(8) In accordance with Title 48 RCW, sell insurance covering real and
personal property, covering the life or disability or both of the borrower, and
covering the involuntary unemployment of the borrower.

Passed the House January 26, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 29
[Substitute House Bill 23641

HEALTH PROFESSIONS-ESTABLISHMENT OF ADMINISTRATIVE PROCEDURES AND
REQUIREMENTS BY SECRETARY OF HEALTH

AN ACT Relating to extending the time for the secretary of health to establish administrative
procedures and requirements for health professions; and amending RCW 43.70.280.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.70.280 and 1996 c 191 s 2 are each amended to read as

follows:
(1) The secretary, in consultation with health profession boards and

commissions, shall establish by rule the administrative procedures, administrative
requirements, and fees for initial issue, renewal, and reissue of a credential for
professions under RCW 18.130.040, including procedures and requirements for
late renewals and uniform application of late renewal penalties. Failure to renew
invalidates the credential and all privileges granted by the credential.
Administrative procedures and administrative requirements do not include
establishing, monitoring, and enforcing qualifications for licensure, scope or
standards of practice, continuing competency mechanisms, and discipline when
such authority is authorized in statute to a health profession board or commission.
For the purposes of this section, "in consultation with" means providing an
opportunity for meaningful participation in development of rules consistent with
processes set forth in RCW 34.05.310.

(2) Notwithstanding any provision of law to the contrary which provides for
a licensing period for any type of license subject to this chapter including those
under RCW 18.130.040, the secretary of health may, from time to time, extend
or otherwise modify the duration of any licensing, certification, or registration
period, whether an initial or renewal period, if the secretary determines that it
would result in a more economical or efficient operation of state government and
that the public health, safety, or welfare would not be substantially adversely
affected thereby. However, no license, certification, or registration may be issued
or approved for a period in excess of four years, without renewal. Such extension,
reduction, or other modification of a licensing, certification, or registration period
shall be by rule or regulation of the department of health adopted in accordance
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with the provisions of chapter 34.05 RCW. Such rules and regulations may
provide a method for imposing and collecting such additional proportional fee as
may be required for the extended or modified period.

(3) Unless extended by the legislature, effective ((Jury -, 1998)) March I1.
1999, the authority of the secretary to establish administrative procedures and
administrative requirements for initial issue, renewal, and reissue of a credential,
including procedures and requirements for late renewals and uniform application
of late renewal penalties, shall cease to apply to those health professions
otherwise regulated by a board or commission with statutory rule-making
authority. If not extended by the legislature, such authority shall transfer to the
respective board or commission. Rules adopted by the secretary under this
section shall remain in effect after ((Jtly4;, 993)) March I. 1999, until modified
or repealed in accordance with the provisions of chapter 34.05 RCW.

Passed the House February 10, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 30
(House Bill 25751

PUBLIC DISCLOSURE COMMISSION-CLARIFICATION OF MEMBER RESTRICTIONS
AN ACT Relating to clarification of restrictions on public disclosure commission members'

activities; and amending RCW 42.17.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.350 and 1984 c 287 s 74 are each amended to read as
follows:

(L1) There is hereby established a "public disclosure commission" which shall
be composed of five members who shall be appointed by the governor, with the
consent of the senate. All appointees shall be persons of the highest integrity and
qualifications. No more than three members shall have an identification with the
same political party. ((he,, origial m-mbers shall be appointed within sixty day
afterjan..y 1, 1973.))

(2) The term of each member shall be five years ((ex..pt that the origin.al
fi emembers shall serve initial iels of oneI tw'.l, three, four, and five years,
rspe.t.v.y, as designated by the gorrvzr)). No member is eligible for

appointment to more than one full term. Any member may be removed by the
governor, but only upon grounds of neglect of duty or misconduct in office.

(3) During, his or her tenure, a member of the commission((, d ring-his
tenureshall ,))) is prohibited from engaging in any of the following activities,
either within or outside the state of Washington:

(a) ((hold)) Holding or ((eampaign)) campaigning for elective office;
(((2)-be)) (b) Serving as an officer of any political party or political

committee;
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((() perti!)) (c) Permitting his or her name to be used((, ,r Make)) in
sUpport of or in opposition to a candidate or proposition:

(d) Soliciting or making contributions((;)) to a candidate or in support of or
in opposition to any candidate or proposition;

(((4) pmiieipate)) (e) Participating in any way in any election campaign; or
(((5) lobby or employ or assist)) (f) Lobbying. employing. or assisting a

lobbyist((!-PROV-IDED)), g.g hat a member or the staff of the commission
may lobby to the limited extent permitted by RCW 42.17.190 on matters directly
affecting this chapter. ((N me.mber shall be eligible for appointmnt to m
tha on ..... i.,erm.))

(4) A vacancy on the commission shall be filled within thirty days of the
vacancy by the governor, with the consent of the senate, and the appointee shall
serve for the remaining term of his or her predecessor. A vacancy shall not impair
the powers of the remaining members to exercise all of the powers of the
commission.

(5L Three members of the commission shall constitute a quorum. The
commission shall elect its own ((eharma)) chair and adopt its own rules of
procedure in the manner provided in chapter 34.05 RCW. ((Any-member o

mmtaatr.ay be removcd by !he goyrnr, but only upon groun~ds of negimc
of duty or misendu. t in fie__ .))

&.) Members shall be compensated in accordance with RCW 43.03.250 and
in addition shall be reimbursed for travel expenses incurred while engaged in the
business of the commission as provided in RCW 43.03.050 and 43.03.060. The
compensation provided pursuant to this section shall not be considered salary for
purposes of the provisions of any retirement system created pursuant to the
general laws of this state.

Passed the House February 1I, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 31
[House Bill 2717]

STORM WATER AND SEWER SERVICES-USE OF PUBLIC MONEYS
FOR OWNER IMPROVEMENTS

AN ACT Relating to the implementation of House Joint Resolution No. 4209 approved by the
voters in 1997; adding a new section to chapter 35.67 RCW; creating a new section; and providing an
effective date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that the voters approved an
amendment to Article VIII, section 10 of the state Constitution in 1997. The
legislature finds that this amendment to the state Constitution will allow necessary
improvements to be made to storm water and sewer services so that less pollution
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is discharged into the waters of the state, less treatment will be needed, and
capacity for existing treatment systems will be saved. It is the intent of the
legislature to enact legislation that grants specific authority to units of local
government that provide storm water and sewer services to operate programs that
are consistent with the authority granted in House Joint Resolution No. 4209.

NEW SECTION. Sec. 2. A new section is added to chapter 35.67 RCW to
read as follows:

Any city, code city, town, county, special purpose district, municipal
corporation, or quasi-municipal corporation that is engaged in the sale or
distribution of storm water or sewer services may use public moneys or credit
derived from operating revenues from the sale of storm water or sewer services
to assist the owners of structures or equipment in financing the acquisition and
installation of materials and equipment, for compensation or otherwise, for the
conservation or more efficient use of storm water or sewer services in such
structures or equipment. Except for the necessary support of the poor and infirm,
an appropriate charge-back shall be made for the extension of public moneys or
credit. The charge-back shall be a lien against the structure benefited or a
security interest in the equipment benefited.

NEW SECTION, Sec. 3. Section 2 of this act takes effect July 1, 1998.
Passed the House February 10, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 32
[Engrossed House Bill 2920]

COUNSELORS-CONTINUING COMPETENCE REQUIREMENTS
AN ACT Relating to counselors; and amending RCW 18.19.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.19.170 and 1996 c 191 s 6 are each amended to read as

follows:
A certificate issued under this chapter shall be renewed as provided in RCW

43.70.250 and 43.70.280. The secretary ((may)) shall establish continuing
competence requirements by rule in consultation with the mental health quality
assurance council. Certified counselors are responsible for obtaining thirty-six
clock hours of continuing education during the two-year reporting period
immediately preceding renewal of certification, including subjects in professional
ethics and law.
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Passed the House February 12, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 33
[Substitute House Bill 2931]

ELECTRONIC SIGNATURES

AN ACT Relating toelectronic signatures; amending RCW 19.34.100; and adding a new section
to chapter 19.34 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 19.34.100 and 1997 c 27 s 3 are each amended to read as

follows:
(I) To obtain or retain a license, a certification authority must:
(a) Be the subscriber of a certificate published in a recognized repository,

which may include any repository maintained by the secretay;
(b) Knowingly employ as operative personnel only persons who have not

been convicted within the past ((fifteen)) seven years of a felony ((of)) nd have
((e'er -never])) neve been convicted of a crime involving fraud, false statement,
or deception. The secretary may provide by rule for the manner in which criminal
background information is provided as pail of the licensing process, For purposes
of this provision, a certification authority knowingly employs such a person if the
certification authority knew of a conviction, or should have known based upon the
background information required by rule of the secretary;

(c) Employ as operative personnel only persons who have demonstrated
knowledge and proficiency in following the requirements of this chapter;

(d) File with the secretary a suitable guaranty, unless the certification
authority is a city or county that is self-insured or the department of information
services;

(e) Use a trustworthy system, including a secure means for limiting access
to its private key;

(f) ((Present proof to the .. r.t.ry @. having working apitl reaseonably
suffliecrt, tteeordir.g to rules adopted by !he seerettiry, to enable the appliearnt to
ccrnduet businecss as t& eertificetkio atwheriy;
-- (g)) Maintain an office in this state or have established a registered agent for
service of process in this state; and

(((h))) (g) Comply with all further licensing requirements established by rule
by the secretary.

(2) The secretary must issue a license to a certification authority that:
(a) Is qualified under subsection (1) of this section;
(b) Applies in writing to the secretary for a license; and
(c) Pays a filing fee adopted by rule by the secretary.
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(3) The secretary may by rule classify licenses according to specified
limitations, such as a maximum number of outstanding certificates, cumulative
maximum of recommended reliance limits in certificates issued by the
certification authority, or issuance only within a single firm or organization, and
the secretary may issue licenses restricted according to the limits of each
classification. The liability limits of RCW 19.34.280 do not apply to a certificate
issued by a certification authority that exceeds the restrictions of the certification
authority's license.

(4) The secretary may revoke or suspend a certification authority's license,
in accordance with the administrative procedure act, chapter 34.05 RCW, for
failure to comply with this chapter or for failure to remain qualified under
subsection (1) of this section. The secretary may order the summary suspension
of a license pending proceedings for revocation or other action, which must be
promptly instituted and determined, if the secretary includes within a written
order a finding that the certification authority has either:

(a) Utilized its license in the commission of a violation of a state or federal
criminal statute or of chapter 19.86 RCW; or

(b) Engaged in conduct giving rise to a serious risk of loss to public or private
parties if the license is not immediately suspended.

(5) The secretary may recognize by rule the licensing or authorization of
certification authorities by other governmental entities, provided that those
licensing or authorization requirements are substantially similar to those of this
state. If licensing by another government is so recognized:

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the
certification authorities licensed or authorized by that government in the same
manner as it applies to licensed certification authorities of this state; and

(b) The liability limits of RCW 19.34.280 apply to the certification
authorities licensed or authorized by that government in the same manner as they
apply to licensed certification authorities of this state.

(6) Unless the parties provide otherwise by contract between themselves, the
licensing requirements in this section do not affect the effectiveness,
enforceability, or validity of any digital signature, except that RCW 19.34.300
through 19.34.350 do not apply to a certificate, and associated digital signature,
issued by an unlicensed certification authority.

(7) A certification authority that has not obtained a license is not subject to
the provisions of this chapter, except as specifically provided.

NEW SECTION, Sec. 2. A new section is added to chapter 19.34 RCW to
read as follows:

(1) The following information, when in the possession of the secretary, the
department of information services, or the state auditor for purposes of this
chapter, shall not be made available for public disclosure, inspection, or copying,
unless the request is made under an order of a court of competent jurisdiction
based upon an expresi written finding that the need for the information outweighs
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any reason for maintaining the privacy and confidentiality of the information or
records:

(a) A trade secret, as defined by RCW 19.108.010; and
(b) Information regarding design, security, or programming of a computer

system used for purposes of licensing or operating a certification authority or
repository under this chapter.

(2) The state auditor, or an authorized agent, must be given access to all
information referred to in subsection (1) of this section for the purpose of
conducting audits under this chapter or under other law, but shall not make that
information available for public inspection or copying except as provided in
subsection (I) of this section.

Passed the House February 10, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 34
[Substitute House Bill 30561

ON-SITE SEPTIC SYSTEMS-DEVELOPMENT OF CERTIFICATION
AND LICENSING REQUIREMENTS

AN ACT Relating to implementing the recommendations of the on-site wastewater certification
work group; adding a new section to chapter 70,05 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. (1) The 1997 legislature directed the department

of health to convene a work group for the purpose of making recommendations
to the legislature for the development of a certification program for occupations
related to on-site septic systems, including those who pump, install, design,
perform maintenance, inspect, or regulate on-site septic systems. The work group
was convened and studied issues relating to certification of people employed in
these occupations, bonding levels, and other standards related to these
occupations. In addition, the work group examined the application of a risk
analysis pertaining to the installation and maintenance of different types of septic
systems in different parts of the state. A written report containing the work
group's findings and recommendations was submitted to the legislature as
directed.

(2) The legislature recognizes that the recommendations of the work group
must be phased-in over a time period in order to develop the necessary scope of
work requirements, knowledge requirements, public protection requirements, and
other criteria for the upgrading of these occupations. It is the intent of the
legislature to start implementing the work group's recommendations by focusing
first on the occupations that are considered to be the highest priority, and to
address the other occupational recommendations in subsequent sessions.
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NEW SECTION, Sec. 2. (1) The department of licensing and the
department of health shall jointly convene an advisory committee for the purpose
of developing legislation that will establish licensing requirements for the
designers of on-site septic systems, and a proposed certification program for
inspectors of on-site septic systems that tests the same knowledge and competen-
cy required for licensed designers of on-site septic systems. The departments
shall develop the legislation consistent with the findings and recommendations
contained in the written report developed by the on-site wastewater certification
work group. The proposed legislation shall be submitted to the senate agriculture
and environment committee and the house of representatives agriculture and
ecology committee by December 1, 1998.

(2) The department of licensing and the department of health shall report on
the time frames and feasibility for developing proposed legislation that
implements the other on-site wastewater certification work group's recommenda-
tions by December 1, 1998.

NEW SECTION. Sec. 3. A new section is added to chapter 70.05 RCW to
read as follows:

(1) The department of health, in consultation and cooperation with local
environmental health officers, shall develop a one-day course to train local
environmental health officers, health officers, and environmental health
specialists and technicians to address the application of the waiver authority
granted under RCW 70.05.072 as well as other existing statutory or regulatory
flexibility for siting on-site sewage systems.

(2) The training course shall include the following topics:
(a) The statutory authority to grant waivers from the state on-site sewage

system rules;
(b) The regulatory framework for the application of on-site sewage treatment

and disposal technologies, with an emphasis on the differences between rules,
standards, and guidance. The course shall include instruction on interpreting the
intent of a rule rather than the strict reading of the language of a rule, and also
discuss the liability assumed by a unit of local government when local rules,
policies, or practices deviate from the state administrative code;

(c) The application of site evaluation and assessment methods to match the
particular site and development plans with the on-site sewage treatment and
disposal technology suitable to protect public health to at least the level provided
by state rule; and

(d) Instruction in the concept and application of mitigation waivers.
(3) The training course shall be made available to all local health depart-

ments and districts in various locations in the state without fee. Updated guidance
documents and materials shall be provided to all participants, including examples
of the types of waivers and processes that other jurisdictions in the region have
granted and used. The first training conducted under this section shall take place
by June 30, 1999.
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Passed the House February 10, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 35
[House Bill 2698]

LODGING TAX STATUTES-RESOLUTION OF STATUTORY CONFLICTS
AN ACT Relating to resolving conflicts in lodging tax statutes enacted in 1997; amending RCW

67.28.181 and 67.28.1817; adding a new section to chapter 67.28 RCW; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 67.28.181 and 1997 c 452 s 3 are each amended to read as

follows:
(1) The legislative body of any municipality may impose an excise tax on the

sale of or charge made for the furnishing of lodging that is subject to tax under
chapter 82.08 RCW. The rate of tax shall not exceed the lesser of ((few)) two
percent or a rate that, when combined with all other taxes imposed upon sales of
lodging within the municipality under this chapter and chapters 36.100, 67.40,
82.08, and 82.14 RCW, equals twelve percent. A tax under this chapter shall not
be imposed in increments smaller than tenths of a percent.

(2) Notwithstanding subsection (1) of this section:
(a) If a municipality ((imposed)) was authorized to impose taxes under this

chapter ((and)) Qr RCW 67.40.100 or both with a total rate exceeding four percent
((on itanuary 1, 1998, the rate of tax imposed under~ this ehapter by th
munieipality shall not emeeed the ta! rate imposed by the muiipality under this
.hptr and R W 67.40.1o.n January 1, 1 99)) before July 27. 1997. such total
authorization shall continue through January 1. 1999, and thereafter the
municipality may impose a tax under this section at a rate not exceeding the rate
actually imposed by the municipality on January 1. 1999.

(b) If a city or town, other than a municipality ((deserbed-ift)) imposing a tax
under (a) of this subsection, is located in a county that imposed taxes under this
chapter with a total rate of four percent or more on January 1, 1997, the ((rate-f
tax imposed under this hapt.r by the eity or town. shall not .. tw crccnt))
city or town may not impose a tax under this section.

(c) If a city has a population of four hundred thousand or more and is located
in a county with a population of one million or more, the rate of tax imposed
under this chapter by the city shall not exceed the lesser of four percent or a rate
that, when combined with all other taxes imposed upon sales of lodging in the
municipality under this chapter and chapters 36.100, 67.40, 82.08, and 82.14
RCW, equals fifteen and two-tenths percent.

(d) If a municipality was authorized to impose taxes under this chapter or
RCW 67,40.100. or both, at a rate equal to six percent before January 1. 1998, the
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municipality may impose a tax under this section at a rate not exceeding the rate
actually imposed by the municipality on January 1. 1998.

(3) ((Exept as prvi.ded in R. W 64.28.180,)) Any county ordinance or
resolution adopted under this section shall contain a provision allowing a credit
against the county tax for the full amount of any city or town tax imposed under
this section upon the same taxable event.

(((4) Tax imposed under this szctiie. on a sale of !edging shall be eredited
against ihe amaount of sales tax due to the state under ehapter 82.08 RCW on the
samesal I of d g i ng-l-- , l-- l but.. th iota ....... fo taxes imposed by k ! ..... litSie
oni a4 sle of~ !ing1 11 shll not .#/ , th~le~ amoun that~dll wouilb i moe I'VU llp.#iuderU~l 0

two preecnt tax under this seetion. This subseetion does not apply to taxes whieh
ar reie against the stale sales tax under RCW 67.28.180.))

NEW SECTION, Sec. 2. A new section is added to chapter 67.28 RCW to
read as follows:

Tax collected under RCW 67.28.180 on a sale of lodging shall be credited
against the amount of sales tax due to the state under chapter 82.08 RCW on the
same sale of lodging.

Sec. 3. RCW 67.28.1817 and 1997 c 452 s 5 are each amended to read as
follows:

(1) Before ((imposir.g a tax under RCW 67.28.181 )) proposing imposition ot
a new tax under this chapter, an increase in the rate of a tax imposed under this
chapter, repeal of an exemption from a tax imposed under this chapter, or a
change in the use of revenue received under this chapter, a municipality with a
population of five thousand or more shall establish a lodging tax advisory
committee under this section. A lodging tax advisory committee shall consist of
at least five members, appointed by the legislative body of the municipality,
unless the municipality has a charter providing for a different appointment
authority. The committee membership shall include: (a) At least two members
who are representatives of businesses required to collect tax under this chapter;
and (b) at least two members who are persons involved in activities authorized to
be funded by revenue received under this chapter. Persons who are eligible for
appointment under (a) of this subsection are not eligible for appointment under
(b) of this subsection. Persons who are eligible for appointment under (b) of this
subsection are not eligible for appointment under (a) of this subsection.
Organizations representing businesses required to collect tax under this chapter,
organizations involved in activities authorized to be funded by revenue received
under this chapter, and local agencies involved in tourism promotion may submit
recommendations for membership on the committee. The number of members
who are representatives of businesses required to collect tax under this chapter
shall equal the number of members who are involved in activities authorized to
be funded by revenue received under this chapter. One member shall be an
elected official of the municipality who shall serve as chair of the committee. An
advisory committee for a county may include one nonvoting member who is an
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elected official of a city or town in the county. An advisory committee for a city
or town may include one nonvoting member who is an elected official of the
county in which the city or town is located. The appointing authority shall review
the membership of the advisory committee annually and make changes as
appropriate.

(2) Any municipality that proposes imposition of a tax under this chapter, an
increase in the rate of a tax imposed under this chapter, repeal of an exemption
from a tax imposed under this chapter, or a change in the use of revenue received
under this chapter shall submit the proposal to the lodging tax advisory committee
for review and comment. The submission shall occur at least forty-five days
before final action on or passage of the proposal by the municipality. The
advisory committee shall submit comments on the proposal in a timely manner
through generally applicable public comment procedures. The comments shall
include an analysis of the extent to which the proposal will accommodate
activities for tourists or increase tourism, and the extent to which the proposal will
affect the long-term stability of the fund created under RCW 67.28.1815. Failure
of the advisory committee to submit comments before final action on or passage
of the proposal shall not prevent the municipality from acting on the proposal. A
municipality is not required to submit an amended proposal to an advisory
committee under this section.

NEW SECTION, Sec. 4. If a municipality was authorized to impose taxes
under chapter 67.28 RCW or RCW 67.40.100 or both with a total rate exceeding
four percent before July 27, 1997, any taxes imposed and collected by the
municipality on or after July 27, 1997, are validated by this act to the extent the
taxes were imposed at rates that would be permitted under chapter 67.28 RCW as
amended by this act. All actions taken in connection with the collection and
administration of taxes validated under this section, including crediting the taxes
against the amount of sales taxes due to the state under chapter 82.08 RCW, are
also validated by this act to the extent the actions taken would be permitted under
chapter 67.28 RCW as amended by this act.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House January 20, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 12, 1998.
Filed in Office of Secretary of State March 12, 1998.

CHAPTER 36
[Substitute Senate Bill 6474]

FERTILIZER REGULATION

AN ACT Relating to fertilizer regulation; amending RCW 15.54.270, 15.54.275, 15.54.325,
15.54.330, 15.54.340, 15.54.380, 15.54.414, 15.54.420, 15.54.436, 15.54.470, 15.54.474, 15.54.480,
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15.54.800,70.95.030,70.95.240, and 43.21B. 110; adding new sections to chapter 15.54 RCW; adding
a new section to chapter 70.95 RCW; creating new sections; repealing RCW 15.54.335 and 70.95.830;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. (1) The legislature intends to strengthen the state's
fertilizer adulteration laws to protect human health and the environment by:

(a) Ensuring that all fertilizers meet standards for allowable metals;
(b) Allowing fertilizer purchasers and users to know about the contents of

fertilizer products; and
(c) Clarifying the department of ecology's oversight authority over waste-

derived fertilizers.
(2) The legislature intends to provide better information to the public on

fertilizers, soils, and potential health effects by authorizing additional studies on
plant uptake of metals and levels of dioxins in soils and products.

Sec. 2. RCW 15.54.270 and 1997 c 427 s I are each amended to read as
follows:

Terms used in this chapter have the meaning given to them in this chapter
unless the context clearly indicates otherwise.

(I) "Brand" means a term, design, or trademark used in connection with the
distribution and sale of one or more grades of commercial fertilizers.

(2) "Bulk fertilizer" means commercial fertilizer distributed in a
((netipoentte)) nonrpackaged form such as, but not limited to, tote bags, tote
tanks, bins, tanks, trailers, spreader trucks, and railcars.

(3) "Calcium carbonate equivalent" means the acid-neutralizing capacity of
an agricultural liming material expressed as a weight percentage of calcium
carbonate.

(4) "Commercial fertilizer" means a substance containing one or more
recognized plant nutrients and that is used for its plant nutrient content or that is
designated for use or claimed to have value in promoting plant growth, and shall
include limes, gypsum, ad manipulated animal and vegetable manures((-end-a
materttl .... ud ..ROO..95.8301)). It does not include unmanipulated
animal and vegetable manures. organic waste-derived material, and other products
exempted by the department by rule.

(5) "Composting" means the controlled aerobic degradation of organic waste
materials. Natural decay of organic waste under uncontrolled conditions is not
composting,

(6) "Customer-formula fertilizer" means a mixture of commercial fertilizer
or materials of which each batch is mixed according to the specifications of the
final purchaser.

(((6))) (7M "Department" means the department of agriculture of the state of
Washington or its duly authorized representative.

(((-))) "Director" means the director of the department of agriculture.
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(((8)) () "Distribute" means to import, consign, manufacture, produce,
compound, mix, or blend commercial fertilizer, or to offer for sale, sell, barter,
exchange, or otherwise supply commercial fertilizer in this state.

(((9))) (10) "Distributor" means a person who distributes.
(((40))) (11) "Fertilizer material" means a commercial fertilizer that either:
(a) Contains important quantities of no more than one of the primary plant

nutrients: Nitrogen, phosphate. and potash:
(b) Has eighty-five percent or more of its plant nutrient content present in the

form of a sinale chemical compound: or
(c) Is derived from a plant or animal residue or byproduct or natural material

deposit that has been processed in such a way that its content of plant nutrients
has not been materially changed except by purification and concentration.

(12) "Grade" means the percentage of total nitrogen, available phosphoric
acid, and soluble potash stated in whole numbers in the same terms, order, and
percentages as in the "guaranteed analysis," unless otherwise allowed by a rule
adopted by the department. Specialty fertilizers may be guaranteed in fractional
units of less than one percent of total nitrogen, available phosphorus or
phosphoric acid, and soluble potassium or potash. Fertilizer materials, bone meal,
manures, and similar materials may be guaranteed in fractional units.

(((4-))) (13) "Guaranteed analysis."
(a) Until the director prescribes an alternative form of "guaranteed analysis"

by rule the term "guaranteed analysis" shall mean the minimum percentage of
plant nutrients claimed in the following order and form:

Total nitrogen (N) .................... percent
Available phosphoric acid (P20) ......... percent
Soluble potash (K20) .................. percent

The percentage shall be stated in whole numbers unless otherwise allowed
by the department by rule.

The "guaranteed analysis" may also include elemental guarantees for
phosphorus (P) and potassium (K).

(b) For unacidulated mineral phosphatic material and basic slag, bone,
tankage, and other organic phosphatic materials, the total phosphoric acid or
degree of fineness may also be guaranteed.

(c) Guarantees for plant nutrients other than nitrogen, phosphorus, and
potassium shall be as allowed or required by rule of the department. The
guarantees for such other nutrients shall be expressed in the form of the element.

(d) The guaranteed analysis for limes shall include the percentage of calcium
or magnesium expressed as their carbonate; the calcium carbonate equivalent as
determined by methods prescribed by the association of official analytical
chemists; and the minimum percentage of material that will pass respectively a
one hundred mesh, sixi,.- mesh, and ten mesh sieve. The mesh size declaration
may also include the percentage of material that will pass additional mesh sizes.
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(e) In commercial fertilizer, the principal constituent of which is calcium
sulfate (gypsum), the percentage of calcium sulfate (C1S04.2H20) shall be given
along with the percentage of total sulfur.

(((6 Rez guamnietzd arntlyi for ak materitl approved under RCW ?0.95.839
((d to be .d as a soil am-dm: shall inlud the name and p r,,in gc oFfteh

soi I amending ingredie! and the total pereentabg. of all othe ingreierns.
(12))) (14) "Imported fertilizer" means any fertilizer distributed into

Washington from any other state. province, or country.
(15) "Label" means the display of all written, printed, or graphic matter, upon

the immediate container, or a statement accompanying a fertilizer.
(((-13))) (16~) "Labeling" includes all written, printed, or graphic matter, upon

or accompanying a commercial fertilizer, or advertisement, brochures, posters,
television, and radio announcements used in promoting the sale of such fertilizer.

(((44)) (fL "Licensee" means the person who receives a license to distribute
a commercial fertilizer under the provisions of this chapter.

(("-6)) L1.8 "Lime" means a substance or a mixture of substances, the
principal constituent of which is calcium or magnesium carbonate, hydroxide, or
oxide, singly or combined.

(((-06))) (19) "Manipulation" means processed or treated in any manner,
including drying to a moisture content less than thirty percent.

(("-~)) (20) "Manufacture" means to compound, produce, granulate, mix,
blend, repackage, or otherwise alter the composition of fertilizer materials.

((( ) 21 "icontrens"are: Boo o rie coat copprrn
manganese: molybdenum: sodium: and zinc.

(22) "Micronutrient fertilizer" means a produced or imported commercial
fertilizer that contains commercially valuable concentrations of micronutrients but
does not contain commercially valuable concentrations of nitrogen. phosphoric
acid. available phosphorus, potash, calcium mansim or sulfur.

(23) "Official sample" means a sample of commercial fertilizer taken by the
department and designated as "official" by the department.

(((49)) (24) "Organic waste-deriyed material" means grass clippings, leaves.
weeds. bark. plantings. prunings. and other vegetative wastes. uncontaminated
wood waste from logging and milling operations, food wastes, food Vroessing
wastes. and materials derived fromf these wastes through comp~osting. "Organic
waste-derived material" does not include products that include biosolids.

L2 "Packaged fertilizer" means commercial fertilizers, either agricultural
or specialty, distributed in nonbulk form.

(((209))) (26) "Person" means an individual, firm, brokerage, partnership,
corporation, company, society, or association.

((R+))) (27) "Percent" or "percentage" means the percentage by weight.
(02n))) (28) "Produce" means to compound or fabricate a commercial

fertilizer through a physical or chemical process. or through mining:' "Produce"
does not include mixing, blending. or repackaging commercial fertilizer products.
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(29)"Registrant" means the person who registers commercial fertilizer under
the provisions of this chapter.

(((-3))) (30) "Specialty fertilizer" means a commercial fertilizer distributed
primarily for nonfarm use, such as, but not limited to, use on home gardens,
lawns, shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses,
and nurseries.

(((4))) (3) "Ton" means the net weight of two thousand pounds
avoirdupois.

(((-)) (32) "Total nutrients" means the sum of the percentages of total
nitrogen, available phosphoric acid, and soluble potash as guaranteed and as
determined by analysis.

(33) "Washington application rate" is calculated by using an averaging period
of up to four consecutive years that incorporates agronomic rates that are
representative of soil. crop rotation, and climatic conditions in Washington state,

(34) "Waste-derived fertilizer" means a commercial fertilizer that is derived
in whole or in part from solid waste as defined in chapter 70.95 or 70.105 RCW.
or rules adopted thereunder. but does not include fertilizers derived from biosolids
or biosolids products regulated under chapter 70,95J RCW or wastewaters
regulated under chapter 90.48 RCW.

Sec. 3. RCW 15.54.275 and 1993 c 183 s 2 are each amended to read as
follows:

(1) No person may distribute a ((eem,,ereieal)) bulk fertilizer in this state((-
.xcep paektged fertilizers,)) until a license to distribute has been obtained by that
person. An annual license is required for each out-of-state or in-state location that
distributes ((.. , p.kag. d .. r....ial)) bulk fertilizer in Washington state. An
application for each location shall be filed on forms provided by the master
license system and shall be accompanied by an annual fee of twenty-five dollars
per location. The license shall expire on the master license expiration date.

(2) An application for license shall include the following:
(a) The name and address of licensee.
(b) Any other information required by the department by rule.
(3) The name and address shown on the license shall be shown on all labels,

pertinent invoices, and storage facilities for fertilizer distributed by the licensee
in this state.

(4) If an application for license renewal provided for in this section is not
filed prior to ((fthej)) the master license expiration date, a delinquency fee of
twenty-five dollars shall be assessed and added to the original fee and shall be
paid by the applicant before the renewal license shall be issued. The assessment
of this delinquency fee shall not prevent the department from taking any other
action as provided for in this chapter. The penalty shall not apply if the applicant
furnishes an affidavit that he or she has not distributed this commercial fertilizer
subsequent to the expiration of his or her prior license.
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Sec. 4. RCW 15.54.325 and 1993 c 183 s 3 are each amended to read as
follows:

(1) No person may distribute in this state a ((paekged)) commercial fertilizer
until it ((i)) has been registered with the department by the ((distributor whc
ritme appes on. !he label)) producer. importer, or packager of that product. A
bulk fertilizer does not require registration if all commercial fertilizer products
contained in the final product are registered.

(2 An application for ((eah pakag.d fertilizer product)) registration shall
be made on a form furnished by the department and shall be accompanied by ((an
inif")) g fee of twenty-five dollars for ((the-first)) each product ((and -ten -dllars
for .. h - d ,it o al preu.)). Labels for each product shall accompany the
application. All companies planning to mix ((paekaged)) customer-formula
fertilizers shall include the statement "customer-formula grade mixes" under the
column headed "product name" on the product registration application form. All
customer-formula fertilizers sold under one brand name shall be considered one
product. ((Upon the approval of in, applitin by the departmt., it c.py OF the
registratior. shall be furnished to the applitant. All registrations expire on June
30th ofe th c ar excopt that for !he period beginning Janu..ry 1, 1994, !he
regisiratior. shall expire on Juno 30, 1995.
-())) (M An application for registration shall include the following:

(a) The product name;
(b) The brand and grade;
(c) The guaranteed analysis;
(d) Name ((amd)), address, and phone number of the registrant;
(e) Labels for each product being registered;
(f) Identification of those products that are (iD waste-derived fertilizers, (ii)

micronutrient fertilizers, or (iii) fertilizer materials containing phosphate:
(g) Identification of the fertilizer components in the commercial fertilizer

product and verification that all the components are registered. If any of the
components are not registered, then the application must include the concentration
of each metal in each fertilizer component. for which standards are established
under RCW 15,54,800:

(h) Waste-derived fertilizers and micronutrient fertilizers shall include at a
minimum, information to ensure the product complies with chapter 70.105 RCW
and the resource conservation and recovery act, 42 U.S.C. Sec, 6901 et seq.: and

(L. Any other information required by the department by rule.
(((3))) (4) If an application for renewal of the product registration provided

for in this section is not filed prior to July 1st of any one year, a penalty of ten
dollars per product shall be assessed and added to the original fee and shall be
paid by the applicant before the renewal registration shall be issued. The
assessment of this late collection fee shall not prevent the department from taking
any other action as provided for in this chapter. The penalty shall not apply if the
applicant furnishes an affidavit that he or she has not distributed this commercial
fertilizer subsequent to the expiration of his or her prior registration.
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Sec. 5. RCW 15.54.330 and 1993 c 183 s 4 are each amended to read as
follows:

(1) The department shall examine the ((paekaged)) commercial fertilizer
product registration application form and labels for conformance with the
requirements of this chapter. If the application and appropriate labels are in
proper form and contain the required information, the particular ((poekoged))
commercial fertilizer products shall be registered by the department and a
certificate of registration shall be issued to the applicant. All registrations expire
June 30th of each year.

(2) In reviewing the ((paekaged)) commercial fertilizer product registration
application, the department may consider experimental data, manufacturers'
evaluations, data from agricultural experiment stations, product review
evaluations, or other authoritative sources to substantiate labeling claims. The
data shall be from statistically designed and analyzed trials representative of the
soil, crops, and climatic conditions found in the northwestern area of the United
States.

(3) In determining whether approval of a labeling statement or guarantee of
an ingredient is appropriate, the department may require the submission of a
written statement describing the methodology of laboratory analysis utilized, the
source of the ingredient material, and any reference material relied upon to
support the label statement or guarantee of ingredient.

(4) Before registering a waste-derived fertilizer or micronutrient fertilizer, the
department shall obtain written approval from the department of ecology as
provided in RCW 15.54.800. Once a waste-derived fertilizer or micronutrient
fertilizer has been approved by the department of ecology. its subsequent use in
another product during that registration cycle shall not require department of
ecology review. This subsection shall apply to new and renewal registration
applications for periods beginning July 1. 1999. and thereafter,

Sec. 6. RCW 15.54.340 and 1993 c 183 s 5 are each amended to read as
follows:

(1) Any ((paekaged)) comrimercial fertilizer distributed in this state ((if.
eetaknie, )) shall have placed on or affixed to the package a label setting forth in
clearly legible and conspicuous form the following information:

(a) The net weight;
(b) The product name, brand, and grade. The grade is not required if no

primary nutrients are claimed;
(c) The guaranteed analysis;
(d) The name and address of the registrant or licensee. The name and address

of the manufacturer, if different from the registrant or licensee, may also be
stated; ((and))

(e) Any information required under WAC 296-62-054:
(f) At a minimum the following labeling statement: "This product has been

registered with the Washington State Department of Agriculture, When applied
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as directed. this fertilizer meets the Washington standards for arsenic, cadmium.
cobalt, mercury. molybdenum, lead. nickel. selenium. and zinc, You have the
right to receive specific information about Washington standards from the
distributor of this product.":

(a) After July 1. 1999. the label must also state: "Information received by the
Washington State Department of Agriculture regarding the components in this
product is available on the internet at http://www.wa.gov/agr/.": and

fl Other information as required by the department by rule.
(2) If a commercial fertilizer is distributed in bulk, a written or printed

statement of the information required by subsection (I) ((aboe)) of this section
shall accompany delivery and be supplied to the purchaser at the time of delivery.

(3) Each delivery of a customer-formula fertilizer shall be subject to
containing those ingredients specified by the purchaser, which ingredients shall
be shown on the statement or invoice with the amount contained therein, and a
record of all invoices of customer-formula grade mixes shall be kept by the
registrant or licensee for a period of twelve months and shall be available to the
department upon request: PROVIDED, That each such delivery shall be
accompanied by either a statement, invoice, a delivery slip, or a label if bagged,
containing the following information: The net weight; the brand; the guaranteed
analysis which may be stated to the nearest tenth of a percent or to the next lower
whole number; the name and address of the registrant or licensee, or
manufacturer, or both; and the name and address of the purchaser.

(4) Any erson who distributes a commercial fertilizer in this state shall make
available to the purchaser on request. a copy of standards for metals established
in RCW 15.54.800.

Sec. 7. RCW 15.54.380 and 1993 c 183 s 9 are each amended to read as
follows:

(1) If the analysis shall show that any commercial fertilizer falls short of the
guaranteed analysis in any one plant nutrient or in total nutrients, penalty shall be
assessed in favor of the department in accordance with the following provisions:

(a) A penalty of three times the commercial value of the deficiency, if such
deficiency in any one plant nutrient is more than two percent under guarantee on
any one commercial fertilizer in which that plant nutrient is guaranteed up to and
including ten percent; a penalty of three times the commercial value of the
deficiency, if such deficiency in any one plant nutrient is more than three percent
under guarantee on any one commercial fertilizer in which that plant nutrient is
guaranteed from ten and one-tenth percent to twenty percent; a penalty of three
times the commercial value of the deficiency, if such deficiency in any one plant
nutrient is more than four percent under guarantee on any one commercial
fertilizer in which that plant nutrient is guaranteed twenty and one-tenth percent
and above.

(b) A penalty of three times the commercial value of the total nutrient
deficiency shall be assessed when such deficiency is more than two percent under
the calculated total nutrient guarantee.
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(c) When a commercial fertilizer is subject to penalty under both (a) and (b)
((above)) of this subsection, only the larger penalty shall be assessed.

(2) All penalties assessed under this section on any one commercial fertilizer,
represented by the sample analyzed, shall be paid to the department within three
months after the date of notice from the department to the registrant or licensee.
The department shall deposit the amount of the penalty into ((the fertiizer
....et-mf mneral nd -ime -- aeeeut)) an account with the agricultural local
fund.

(3) Nothing contained in this section shall prevent any person from appealing
to a court of competent jurisdiction for a judgment as to the justification of such
penalties imposed under subsections (1) and (2) ((above)) of this section.

(4) The civil penalties payable in subsections (I) and (2) ((above)) of this
section shall in no manner be construed as limiting the consumer's right to bring
a civil action in damage against the registrant or licensee paying said civil
penalties.

Sec. 8. RCW 15.54.414 and 1993 c 183 s 10 are each amended to read as
follows:

No person may distribute an adulterated commercial fertilizer. A
commercial fertilizer is adulterated:

(1) If it contains any deleterious or harmful ((ingredient)) subnce in
sufficient amount to render it injurious to beneficial plant life when applied in
accordance with directions for use on the label, or if adequate warning statements
or directions for use which may be necessary to protect plant life are not shown
upon the label;

(2) If its composition falls below or differs from that which it is purported to
possess by its labeling; ((or))

(3) If it contains unwanted viable seed.or
(4) If the concentration of any nonnutritive constituent in a representative

sample of commercial fertilizer exceeds the maximum concentration stated on the
registration application or on the label.

Sec. 9. RCW 15.54.420 and 1993 c 183 s 11 are each amended to read as
follows:

It shall be unlawful for any person to:
(1) Distribute an adulterated or misbranded commercial fertilizer;
(2) Fail, refuse, or neglect to place upon or attach to each package of

distributed commercial fertilizer a label containing all of the information required
by this chapter;

(3) Fail, refuse, or neglect to deliver to a purchaser of bulk commercial
fertilizer a statement containing the information required by this chapter;

(4) Distribute a ((paekaged)) commercial fertilizer product which has not
been registered with the department;

(5) Distribute bulk fertilizer without holding a license to do so;
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(6) ((D r t.ibu . " .g...er.d ek g fer_tilizer. it is !he . ....bly of the
pson who i nufietures or subs U ntly peekages that fertilizer ta register it
przir tG distribuflin~ ihi. hi ttc
- (7))) Refuse or neglect to keep and maintain records, or to make reports when
and as required; or

(((8))) () Make false or fraudulent applications, records, invoices, or reports.

Sec. 10. RCW 15.54.436 and 1993 c 183 s 12 are each amended to read as
follows:

The department may cancel the license to distribute commercial fertilizer or
registration of any ((paekaged)) commercial fertilizer product or refuse to license
a distributor or register any ((paekage)) commercial fertilizer product as
provided in this chapter due to:

(1) An incomplete or insufficient license or registration application;
(2) The misbranding or adulteration of a commercial fertilizer; or
(3) A violation of this chapter or rules adopted under this chapter.
If the department cancels or refuses to renew an existing license or

registration due to the misbranding or adulteration of a commercial fertilizer or
due to a violation of this chapter or a rule adopted hereunder, the licensee/
registrant or applicant may request a hearing as provided for in chapter 34.05
RCW.

Sec. 11. RCW 15.54.470 and 1993 c 183 s 13 are each amended to read as
follows:

(1) Any person who violates any provision of this chapter shall be guilty of
a misdemeanor, and the fines collected shall be disposed of as provided under
RCW 15.54.480.

(2) Nothing in this chapter shall be considered as requiring the department
to report for prosecution or to cancel the registration of a ((paekaged))
commercial fertilizer product or to stop the sale of fertilizers for violations of this
chapter, when violations are of a minor character, and/or when the department
believes that the public interest will be served and protected by a suitable notice
of the violation in writing.

(3) It shall be the duty of each prosecuting attorney to whom any violation
of this chapter is reported, to cause appropriate proceedings to be instituted and
prosecuted in a court of competent jurisdiction without delay. Before the
department reports a violation of this chapter for such prosecution, an opportunity
shall be given the distributor to present his or her view in writing or orally to the
department.

(4) The department is hereby authorized to apply for, and the court
authorized to grant, a temporary or permanent injunction restraining any person
from violating or continuing to violate any of the provisions of this chapter or any
rule adopted under this chapter, notwithstanding the existence of any other
remedy at law. Any such injunction shall be issued without bond.
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Sec. 12. RCW 15.54.474 and 1987 c 45 s 10 are each amended to read as
follows:

Every person who fails to comply with this chapter, or any rule adopted
under it, may be subjected to a civil penalty, as determined by the director, in an
amount of not more than ((ene)) seven thousand five hundred dollars for every
such violation. Each and every such violation shall be a separate and distinct
offense. Every person, who, through an act of commission or omission, procures,
aids, or abets in the violation shall be considered to have violated this chapter and
may be subject to the penalty provided for in this section.

Sec. 13. RCW 15.54.480 and 1988 c 254 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, all moneys collected
under the provisions of this chapter shall be paid to the director and deposited in
an account within the agricultural local fund. Such deposits shall be used only in
the administration and enforcement of this chapter. ((Any -residu"alb-al.ee
r.miniig in the fertilizer, agri.ultural mineal and lim fund on. Jun. 9, 1 U,
shall be transferred to that eeount within the agrieultural leecal fund.))

(2) Moneys collected under RCW 15.54.474 shall be deposited in the general
fund.

NEW SECTION, Sec. 14. The department of agriculture shall conduct a
comprehensive study of plant uptake of metals. The department shall work
cooperatively with the department of ecology and the department of health to
interpret the study results regarding potential impacts to public and environmental
health. A report of the results of the study shall be submitted to appropriate
committees of the legislature by December 31, 2000.

Sec. 15. RCW 15.54.800 and 1997 c 427 s 3 are each amended to read as
follows:

(1) The director shall administer and enforce the provisions of this chapter
and any rules adopted under this chapter. All authority and requirements provided
for in chapter 34.05 RCW apply to this chapter in the adoption of rules.

(2) The director may adopt appropriate rules for carrying out the purpose and
provisions of this chapter, including but not limited to rules providing for:

(a) Definitions of terms;
(b) Determining standards for labeling and registration of commercial

fertilizers;
(c) The collection and examination of commercial fertilizers;
(d) Recordkeeping by registrants and licensees;
(e) Regulation of the use and disposal of commercial fertilizers for the

protection of ground water and surface water; and
(f) The safe handling, transportation, storage, display, and distribution of

commercial fertilizers.
(3)(a) Standards are established for allowable levels of nonnutritive

substances in commercial fertilizers. These standards are Canadian figures for
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agricultural and agri-food Canadian maximum acceptable cumulative metal
additions to soil established under Trade Memorandum T-4-93 dated August
1996, Washington anplication rates shall be used to ensure that the maximum
acceptable cumulative metal additions to soil are not exceeded,

(b) If federal or other risk-based standards are adopted or scientific peer-
reviewed studies show that the standards adopted in this section are not at the
appropriate level to protect human health or the environment, the department, in
consultation with the departments of ecology and health, may initiate a rule
makina to amend these standards,

NEW SECTION, Sec. 16. A new section is added to chapter 15.54 RCW
to read as follows:

(1) After receipt from the department of the completed application required
by RCW 15.54.325, the department of ecology shall evaluate whether the use of
the proposed waste-derived fertilizer or the micronutrient fertilizer as defined in
RCW 15.54.270 is consistent with the following:

(a) Chapter 70.95 RCW, the solid waste management act;
(b) Chapter 70.105 RCW, the hazardous waste management act; and
(c) 42 U.S.C. Sec. 6901 et seq., the resource conservation and recovery act.
(2) The department of ecology shall apply the standards adopted in RCW

15.54.800. If more stringent standards apply under chapter 173-303 WAC for the
same constituents, the department of ecology must use the more stringent
standards.

(3) Within sixty days of receiving the completed application, the department
of ecology shall advise the department as to whether the application complies
with the requirements of subsections (I) and (2) of this section. In making a
determination, the department of ecology shall consult with the department of
health and the department of labor and industries.

(4) A party aggrieved by a decision of the department of ecology to issue a
written approval under this section or to deny the issuance of such an approval
may appeal the decision to the pollution control hearings board within thirty days
of the decision. Review of such a decision shall be conducted in accordance with
chapter 43.21B RCW. Any subsequent appeal of a decision of the hearings board
shall be obtained in accordance with RCW 43.21B. 180.

Sec. 17. RCW 70.95.030 and 1997 c 213 s 1 are each amended to read as
follows:

As used in this chapter, unless the context indicates otherwise:
(1) "City" means every incorporated city and town.
(2) "Commission" means the utilities and transportation commission.
(3) "Committee" means the state solid waste advisory committee.
(4) "Composted material" means organic solid waste that has been subjected

to controlled aerobic degradation at a solid waste facility in compliance with the
requirements of this chapter. Natural decay of organic solid waste under
uncontrolled conditions does not result in composted material.
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M.) "Department" means the department of ecology.
(((-5))) (6) "Director" means the director of the department of ecology.
(((6))) () "Disposal site" means the location where any final treatment,

utilization, processing, or deposit of solid waste occurs.
(((7))) M "Energy recovery" means a process operating under federal and

state environmental laws and regulations for converting solid waste into usable
energy and for reducing the volume of solid waste.

(((8))) 9 "Functional standards" means criteria for solid waste handling
expressed in terms of expected performance or solid waste handling functions.

(((9))) (L0) "Incineration" means a process of reducing the volume of solid
waste operating under federal and state environmental laws and regulations by use
of an enclosed device using controlled flame combustion.

(((-44))) (11) "Jurisdictional health department" means city, county, city-
county, or district public health department.

(((-"4))) (12) "Landfill" means a disposal facility or part of a facility at which
solid waste is placed in or on land and which is not a land treatment facility.

(((-1-2))) (13) "Local government" means a city, town, or county.
(((-3))) (14) "Modify" means to substantially change the design or

operational plans including, but not limited to, removal of a design element
previously set forth in a permit application or the addition of a disposal or
processing activity that is not approved in the permit.

(((-4))) (M "Multiple family residence" means any structure housing two or
more dwelling units.

(((4-5))) (1 "Person" means individual, firm, association, copartnership,
political subdivision, government agency, municipality, industry, public or private
corporation, or any other entity whatsoever.

(((46))) (17) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass, that are
identified as recyclable material pursuant to a local comprehensive solid waste
plan. Prior to the adoption of the local comprehensive solid waste plan, adopted
pursuant to RCW 70.95.110(2), local governments may identify recyclable
materials by ordinance from July 23, 1989.

(((-17-)) (18) "Recycling" means transforming or remanufacturing waste
materials into usable or marketable materials for use other than landfill disposal
or incineration.

(((48))) (1M "Residence" means the regular dwelling place of an individual
or individuals.

(((-9))) (20) "Sewage sludge" means a semisolid substance consisting of
settled sewage solids combined with varying amounts of water and dissolved
materials, generated from a wastewater treatment system, that does not meet the
requirements of chapter 70.95J RCW.

(((2))) (21) "Soil amendment" means any substance that is intended to
improve the physical characteristics of the soil, except composted material.
commercial fertilizers. agricultural liming agents, unmanipulated animal manures.
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unmanipulated vegetable manures, food wastes, food processing wastes. and
materials exempted by rule of the department, such as biosolids as defined in
chapter 70.95J RCW and wastewater as regulated in chapter 90,48 RCW,

(22) "Solid waste" or "wastes" means all putrescible and nonputrescible solid
and semisolid wastes including, but not limited to, garbage, rubbish, ashes,
industrial wastes, swill, sewage sludge, demolition and construction wastes,
abandoned vehicles or parts thereof, and recyclable materials.

(((2+))) L23 "Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and final disposal of
solid wastes, including the recovery and recycling of materials from solid wastes,
the recovery of energy resources from solid wastes or the conversion of the energy
in solid wastes to more useful forms or combinations thereof.

(((22))) (24) "Source separation" means the separation of different kinds of
solid waste at the place where the waste originates.

(((24))) (25) "Vehicle" includes every device physically capable of being
moved upon a public or private highway, road, street, or watercourse and in,
upon, or by which any person or property is or may be transported or drawn upon
a public or private highway, road, street, or watercourse, except devices moved
by human or animal power or used exclusively upon stationary rails or tracks.

(((24))) (26) "Waste-derived soil amendment" means any soil amendment as
defined in this chapter that is derived from solid waste as defined in RCW
70.95.030. but does not include biosolids or biosolids products regulated under
chapter 70,95J RCW or wastewaters regulated under chapter 90,48 RCW.

(27) "Waste reduction" means reducing the amount or toxicity of waste
generated or reusing materials.

NEW SECTION. Sec. 18. A new section is added to chapter 70.95 RCW
to read as follows:

(1) Waste-derived soil amendments that meet the standards and criteria in
this section may apply for exemption from solid waste permitting as required
under RCW 70.95.170. The application shall be submitted to the department in
a format determined by the department or an equivalent format. The application
shall include:

(a) Analytical data showing that the waste-derived soil amendments meet
standards established under RCW 15.54.800; and

(b) Other information deemed appropriate by the department to protect
human health and the environment.

(2) After receipt of an application, the department shall review it to
determine whether the application is complete, and forward a copy of the
complete application to all interested jurisdictional health departments for review
and comment. Within forty-five days, the jurisdictional health departments shall
forward their comments and any other information they deem relevant to the
department, which shall then give final approval or disapproval of the application.
Every complete application shall be approved or disapproved by the department
within ninety days after receipt.
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(3) The department, after providing opportunity for comments from the
jurisdictional health departments, may at any time revoke an exemption granted
under this section if the quality or use of the waste-derived soil amendment
changes or the management, storage, or end use of the waste-derived soil
amendment constitutes a threat to human health or the environment.

(4) Any aggrieved party may appeal the determination by the department in
subsection (2) or (3) of this section to the pollution control hearings board.

Sec. 19. RCW 70.95.240 and 1997 c 427 s 4 are each amended to read as
follows:

(1) After the adoption of regulations or ordinances by any county, city, or
jurisdictional board of health providing for the issuance of permits as provided in
RCW 70.95.160, it shall be unlawful for any person to dump or deposit or permit
the dumping or depositing of any solid waste onto or under the surface of the
ground or into the waters of this state except at a solid waste disposal site for
which there is a valid permit. This section ((shaf)) does not:

(a) Prohibit a person from dumping or depositing solid waste resulting from
his or her own activities onto or under the surface of ground owned or leased by
him or her when such action does not violate statutes or ordinances, or create a
nuisance; ((or))

(b) ((Apply i tzncrz ig p rntritil or mittrals an !he lnd as
eemmereitnl fertilizer if (i) !he departmcnt af ccz-lagy has issued written, npproaMl
for the use ef the mataril or materitils aks eemmereial fertilizer ins providcdi
RCW 40.95.839, (i) the registration of !he matarial or maitriaks as a pk kelagd
eemmereiali fetilizer has not been earnccled un~der RCW 15.54.335, and (iii) die
distributi. of the materia or materiatts as a eemmern-rial fertilizer has not been
prohibited by the dc pirtmc t of agr.ultur under R W 15.54.335)) Apply to a
person using a waste-derived soil amendment that has been approved by the
department under section 18 of this act: or

(c) Apply to the application of commercial fertilizer that has been registered
with the department of agriculture as provided in RCW 15,54.325. and that is
applied in accordance with the standards established in RCW 15.54.800(3).

(2)(a) It is a class 3 civil infraction as defined in RCW 7.80.120 for a person
to litter in an amount less than or equal to one cubic foot.

(b) It is a class I civil infraction as defined in RCW 7.80.120 for a person to
litter in an amount greater than one cubic foot. Unless suspended or modified by
a court, the person shall also pay a litter cleanup fee of twenty-five dollars per
cubic foot of litter. The court may, in addition to or in lieu of part or all of the
cleanup fee, order the person to pick up and remove litter from the property, with
prior permission of the legal owner or, in the case of public property, of the
agency managing the property.

NEW SECTION, Sec. 20. The department of ecology, in conjunction with
the departments of agriculture and health, shall undertake a study of whether
dioxins occur in fertilizers, soil amendments, and soils and if so, at what levels.
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The department of ecology shall seek additional financial and technical assistance
from appropriate federal agencies, the fertilizer industry, and other appropriate
sources in conducting this study. The department of ecology shall report its
findings to the legislature in November 1998.

NEW SECTION, Sec. 21. A new section is added to chapter 15.54 RCW
to read as follows:

(1) The department shall expand its fertilizer data base to include additional
information required for registration under RCW 15.54.325 and 15.54.330.

(2) Except for confidential information under RCW 15.54.362 regarding
fertilizer tonnages distributed in the state, information in the fertilizer data base
shall be made available to the public upon request.

(3) The department, and the department of ecology in consultation with the
department of health, shall biennially prepare a report to the legislature presenting
information on levels of nonnutritive substances in fertilizers. Results from
agency testing of products that were sampled shall also be displayed. The first
such report will be provided to the legislature by December 1, 1999.

(4) After July 1, 1999, the department shall post on the internet the
information contained in applications for fertilizer registration.

Sec. 22. RCW 43.21B.1 10 and 1993 c 387 s 22 are each amended to read as
follows:

(1) The hearings board shall only have jurisdiction to hear and decide appeals
from the following decisions of the department, the director, ((the administrator
of the .ffl.. f main. sacty-,)) and the air pollution control boards or authorities
as established pursuant to chapter 70.94 RCW, or local health departments:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and
90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, and
90.48.120.

(c) The issuance, modification, or termination of any permit, certificate, or
license by the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the denial of an
application for a waste disposal permit, or the modification of the conditions or
the terms of a waste disposal permit.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080.

(f) Decisions of the department regarding waste-derived fertilizer or
micronutrient fertilizer under section 16 of this act, and decisions of the
department regarding waste-derived soil amendments under section 18 of this act,
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g) Any other decision by the department((, ih -dm" ...... r of the offi
mirin. .e-fety,)) or an air authority which pursuant to law must be decided as an
adjudicative proceeding under chapter 34.05 RCW.

(2) The following hearings shall not be conducted by the hearings board:
(a) Hearings required by law to be conducted by the shorelines hearings

board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW 70.94.332,

70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.4 10, and 90.44.180.
(c) Proceedings by the department relating to general adjudications of water

rights pursuant to chapter 90.03 or 90.44 RCW.
(d) Hearings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

NEW SECTION, Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 15.54.335 and 1997 c 427 s 2; and
(2) RCW 70.95.830 and 1997 c 427 s 5.
NEW SECTION, Sec. 24. This act may be known and cited as the fertilizer

regulation act.

NEW SECTION, Sec. 25. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 37
[Second Substitute Senate Bill 6168]

HOUSING FOR TEMPORARY WORKERS

AN ACT Relating to developing and funding housing for temporary workers; amending RCW
43.22.480 and 43.70.340; adding a new section to chapter 19.27 RCW; adding a new section to chapter
70.114A RCW; adding a new section to chapter 49.17 RCW; adding new sections to chapter 43.70
RCW; adding a new section to chapter 43.330 RCW; and repealing RCW 70.114A.080.

Be it enacted by the Legislature of the State of Washington:

NEW SEION. Sec. 1. A new section is added to chapter 19.27 RCW to
read as follows:

(1) Temporary worker housing shall be constructed, altered, or repaired as
provided in chapter 70.114A RCW and chapter.... Laws of 1998 (this act). The
construction, alteration, or repair of temporary worker housing is not subject to
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the codes adopted under RCW 19.27.031, except as provided by rule adopted
under chapter 70.1 14A RCW or chapter.... Laws of 1998 (this act).

(2) For the purpose of this section, "temporary worker housing" has the same
meaning as provided in RCW 70.114A.020.

(3) This section is applicable to temporary worker housing as of the date of
the final adoption of the temporary worker building code by the department of
health under section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 70.114A RCW
to read as follows:

(1) The department shall adopt by rule a temporary worker building code in
conformance with the temporary worker housing standards developed under the
Washington industrial safety and health act, chapter 49.17 RCW, the rules
adopted by the state board of health under RCW 70.54.110, and the following
guidelines:

(a) The temporary worker building code shall provide construction standards
for shelter and associated facilities that are safe, secure, and capable of
withstanding the stresses and loads associated with their designated use, and to
which they are likely to be subjected by the elements;

(b) The temporary worker building code shall permit and facilitate designs
and formats that allow for maximum affordability, consistent with the provision
of decent, safe, and sanitary housing;

(c) In developing the temporary worker building code the department of
health shall consider:

(i) The need for dormitory type housing for groups of unrelated individuals;
and

(ii) The need for housing to accommodate families;
(d) The temporary worker building code shall incorporate the opportunity for

the use of construction alternatives and the use of new technologies that meet the
performance standards required by law;

(e) The temporary worker building code shall include standards for heating
and insulation appropriate to the type of structure and length and season of
occupancy;

(f) The temporary worker building code shall include standards for temporary
worker housing that are to be used only during periods when no auxiliary heat is
required; and

(g) The temporary worker building code shall provide that persons operating
temporary worker housing consisting of four or fewer dwelling units or
combinations of dwelling units, dormitories, or spaces that house nine or fewer
occupants may elect to comply with the provisions of the temporary worker
building code, and that unless the election is made, such housing is subject to the
codes adopted under RCW 19.27.03 1.

(2) In adopting the temporary worker building code, the department shall
make exceptions to the codes listed in RCW 19.27.031 and chapter 19.27A RCW,
in keeping with the guidelines set forth in this section. The initial temporary
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worker building code adopted by the department shall be substantially equivalent
with the temporary worker building code developed by the state building code
council as directed by section 8, chapter 220, Laws of 1995.

(3) The temporary worker building code authorized and required by this
section shall be enforced by the department.

The department shall have the authority to allow minor variations from the
temporary worker building code that do not compromise the health or safety of
workers. Procedures for requesting variations and guidelines for granting such
requests shall be included in the rules adopted under this section.

NEW SECTION, Sec. 3. A new section is added to chapter 49.17 RCW to
read as follows:

By December 1, 1998, the department of labor and industries shall adopt
rules requiring electricity in all temporary worker housing and establishing
minimum requirements to ensure the safe storage, handling, and preparation of
food in these camps, regardless of whether individual or common cooking
facilities are in use.

Sec. 4. RCW 43.22.480 and 1995 c 289 s 2 are each amended to read as
follows:

(I) The department shall adopt and enforce rules that protect the health,
safety, and property of the people of this state by assuring that all factory built
housing or factory built commercial structures are structurally sound and that the
plumbing, heating, electrical, and other components thereof are reasonably safe.
The rules shall be reasonably consistent with recognized and accepted principles
of safety and structural soundness, and in adopting the rules the department shall
consider, so far as practicable, the standards and specifications contained in the
uniform building, plumbing, and mechanical codes, including the barrier free
code and the Washington energy code as adopted by the state building code
council pursuant to chapter 19.27A RCW, and the national electrical code,
including the state rules as adopted pursuant to chapter 19.28 RCW and published
by the national fire protection association or. when applicable, the temporary
worker building code adopted under section 2 of this act.

(2) The department shall set a schedule of fees which will cover the costs
incurred by the department in the administration and enforcement of RCW
43.22.450 through 43.22.490.

(3) The director may adopt rules that provide for approval of a plan that is
certified as meeting state requirements or the equivalent by a professional who is
licensed or certified in a state whose licensure or certification requirements meet
or exceed Washington requirements.

NEW SEION. Sec. 5. A new section is added to chapter 43.70 RCW to
read as follows:

(1) Any person providing temporary worker housing consisting of five or
more dwelling units, or any combination of dwelling units, dormitories, or spaces
that house ten or more occupants, or any person providing temporary worker
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housing who makes the election to comply with the temporary worker building
code under section 2(1)(g) of this act, shall secure an annual operating license
prior to occupancy and shall pay a fee according to RCW 43.70.340. The license
shall be conspicuously displayed on site.

(2) Licenses issued under this chapter may be suspended or revoked upon the
failure or refusal of the person providing temporary worker housing to comply
with the provisions of RCW 70.54.110, or of any rules adopted under this section
by the department. All such proceedings shall be governed by the provisions of
chapter 34.05 RCW.

(3) The department may assess a civil fine in accordance with RCW
43.70.095 for failure or refusal to obtain a license prior to occupancy of
temporary worker housing. The department may refund all or part of the civil
fine collected once the operator obtains a valid operating license.

(4) Civil fines under this section shall not exceed twice the cost of the license
plus the cost of the initial on-site inspection for the first violation of this section,
and shall not exceed ten times the cost of the license plus the cost of the initial on-
site inspection for second and subsequent violations within any five-year period.
The department may adopt rules as necessary to assure compliance with this
section.

NEW SECTION. Sec. 6. A new section is added to chapter 43.70 RCW to
read as follows:

(1) Any person who constructs, alters, or makes an addition to temporary
worker housing consisting of five or more dwelling units, or any combination of
dwelling units, dormitories, or spaces that house ten or more occupants, or any
person who constructs, alters, or makes an addition to temporary worker housing
who elects to comply with the temporary worker building code under section
2(1)(g) of this act, shall:

(a) Submit plans and specifications for the alteration, addition, or new
construction of this housing prior to beginning any alteration, addition, or new
construction on this housing;

(b) Apply for and obtain a temporary worker housing building permit from
the department prior to construction or alteration of this housing; and

(c) Submit a plan review and permit fee to the department of health pursuant
to RCW 43.70.340.

(2) The department shall adopt rules as necessary, for the application
procedures for the temporary worker housing plan review and permit process.

(3) Any alteration of a manufactured structure to be used for temporary
worker housing remains subject to chapter 43.22 RCW, and the rules adopted
under chapter 43.22 RCW.

Sec. 7. RCW 43.70.340 and 1990 c 253 s 3 are each amended to read as
follows:

(1) The .......... hou.sing nspcciir.)) temporary worker housing fund
is established in the custody of the state treasury. The department ((oF-healti))
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shall deposit all funds received under subsections (2) and (3) of this section and
from the legislature to administer a ((labr -aemp)) temporary worker housing
permitting. licensing, and inspection program conducted by the department ((Of
health)). Disbursement from the fund shall be on authorization of the secretary
of health or the secretary's designee. The fund is subject to the allotment
procedure provided under chapter 43.88 RCW, but no appropriation is required
for disbursements.

(2) There is imposed a fee on each operating license issued by the department
((of-health)) to every operator of ((a laber -amp)) temporary worker housing that
is regulated by the state board of health. ((Thc fce paid under this ub,.t.
shall irnclude all rncccasary inspcciin of the unks io ensure eomplitknee with)) InR
establishing the fee to be paid under this subsection the department shall consider
the cost of administering a license as well as enforcing applicable state board of
health rules on ((.ltb.r eaps.

(a) Fifty dollars shall be ehtkrged for eaeh labor eamp eentairning si or less

(b) Seven~ty five dollars shall be eharged for caeh ifaber camp eentaii~
me. than six.-tmi* )) temporary worker housing.

(3) There is imposed a fee on each temporary worker housing building permit
issued by the department to every operator of temporary worker housing as
reuired by section 6 of this act. The fee shall include the cost of administering
a permit as well as enforcing the department's temporary worker building code as
adopted under section 2 of this act.

(4) The department shall conduct a fee study for:
(a) A temporary worker housing operator's license:
(b) On-site inspections: and
(c) A plan review and building permit for new construction.
After completion of the study, the department shall adopt these fees by rule

by no later than December 31. 1998.
() The term of the operating license and the application procedures shall be

established, by rule, by the department ((of-health)).

NEW SECTION, Sec. 8. A new section is added to chapter 43.330 RCW
to read as follows:

(1) The department shall work with the advisory group established in
subsection (2) of this section to review proposals and make prioritized funding
recommendations to the department or funding approval board that oversees the
distribution of housing trust fund grants and loans to be used for the development,
maintenance, and operation of housing for low-income farmworkers.

(2) A farmworker housing advisory group representing growers, farmworkers,
and other interested parties shall be formed to assist the department in the review
and priority funding recommendations under this section.

NEW SECTION. Sec. 9. RCW 70.114A.080 and 1995 c 220 s 8 are each
repealed.
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Passed the Senate March 12, 1998.
Passed the House March 1I, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 38
[House Bill 12481

FILING OF BUSINESS AND NONPROFIT DOCUMENTS WITH
THE SECRETARY OF STATE-FAXES

AN ACT Relating to filing of business and nonprofit documents with the secretary of state; and
adding a new section to chapter 43.07 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 43.07 RCW, to

be codified immediately following RCW 43.07.170, to read as follows:
(1) The secretary of state shall accept and file in the secretary's office

facsimile transmissions of any documents authorized or required to be filed
pursuant to Title 23, 23B, 24, or 25 RCW or chapter 18.100 RCW. The
acceptance by the secretary of state is conditional upon the document being
legible and otherwise satisfying the requirements of state law or rules with respect
to form and content, including those established under RCW 43.07.170. If the
document must be signed, that requirement is satisfied by a facsimile copy of the
signature.

(2) If a fee is required for filing the document, the secretary may reject the
document for filing if the fee is not received before, or at the time of, receipt.

Passed the House January 16, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 39
[House Bill 12501

TRADEMARK APPLICATIONS

AN ACT Relating to trademarks; and amending RCW 19.77.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.77.030 and 1994 c 60 s I are each amended to read as
follows:

LU Subject to the limitations set forth in this chapter, any person who has
adopted and is using a trademark in this state may file in the office of the
secretary of state, on a form to be furnished by the secretary of state, an
application for registration of that trademark setting forth, but not limited to, the
following information:
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(((I))) W The name and business address of the applicant, and, if the
applicant is a corporation, its state of incorporation;

(((2))) LUk The particular goods or services in connection with which the
trademark is used and the class in which such goods or services fall;

(((-3))) f., The manner in which the trademark is placed on or affixed to the
goods or containers, or displayed in connection with such goods, or used in
connection with the sale or advertising of the services;

(((4))) (d) The date when the trademark was first used with such goods or
services anywhere and the date when it was first used with such goods or services
in this state by the applicant or his predecessor in business;

(((-5))) W. A statement that the trademark is presently in use in this state by
the applicant;

(((6))) (L A statement that the applicant believes himself to be the owner of
the trademark and believes that no other person has the right to use such
trademark in connection with the same or similar goo"1 or services in this state
either in the identical form or in such near resemblance thereto as to be likely,
when used on or in connection with the goods or services of such other person, to
cause confusion or mistake or to deceive; and

(((4))) fg) Such additional information or documents as the secretary of state
may reasonably require.

(2 A single application for registration of a trademark may specify all goods
or services in a single class or in multiple classes for which the trademark is
actually being used((, but may n.ot p..fy goods or .. i... in different lass)).

(M The application shall be signed by the applicant individual, or by a
member of the applicant firm, or by an officer of the applicant corporation,
association, union or other organization.

(4) The application shall be accompanied by three specimens or facsimiles
of the trademark for ((at letst one)) each of the goods or services for which its
registration is requested, and a filing fee, as set by rule by the secretary of state,
payable to the secretary of state. The fee established by the secretary may vary
based upon the number of categories listed in the application.

(5) An applicant may correct an application previously filed by the secretar
of state, within ninety days of the original filing, if the application contains an
incorrect statement or the application was defectively executed, signed, or
acknowledged, An application is corrected by filing a form provided by the
secretary of state, and accompanied by a filing fee established by the secretary by
rule, The correction may not change the mark itself, A corrected application is
effective on the effective date of the document it corrects, except that it is
effective on the date the correction is filed as to persons relying on the
uncorrected document and adversely affected by the correction.

(6) An applicant may amend an application previously filed by the secretar
of state if the applicant changes the categories in which it does business, An
application is amended by filing a form provided by the secretary of state.
accompanied by three specimens or facsimiles of the trademark for any new or
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additional goods or services for which the amendment is requested, and a filing
fee established by the secretary by rule, The amendment or correction may not
change the mark itself, An amended application is effective on the date it is filed,

Passed the House January 16, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 40
[House Bill 13081

HAZARDOUS DEVICES-EXEMPTIONS FOR TECHNICIANS

AN ACT Relating In hazardous devices; and amending RCW 70.74.191.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.74.191 and 1993 c 293 s 5 are each amended to read as

follows:
The laws contained in this chapter and ((!he ensuing)) regulations prescribed

by the department of labor and industries pursuant to this chapter shall not apply
to:

(1) Explosives or blasting agents in the course of transportation by way of
railroad, water, highway, or air under the jurisdiction of, and in conformity with,
regulations adopted by the federal department of transportation, the Washington
state utilities and transportation commission, and the Washington state patrol;

(2) The laboratories of schools, colleges, and similar institutions if confined
to the purpose of instruction or research and if not exceeding the quantity of one
pound;

(3) Explosives in the forms prescribed by the official United States
Pharmacopoeia;

(4) The transportation, storage, and use of explosives or blasting agents in the
normal and emergency operations of federal agencies and departments including
the regular United States military departments on military reservations, or the
duly authorized militia of any state or territory, or to emergency operations of any
state department or agency, any police, or any municipality or county;

(5) A hazardous devices technician when carrying out normal and emergency
operations, handling evidence, and operating and maintaining a specially designed
emergency response vehicle that carries no more than ten pounds of explosive
material or when conducting training and whose employer possesses the minimum
safety equipment prescribed by the federal bureau of investigation for hazardous
devices work, For purposes of this section, a hazardous devices technician is a
person who is a graduate of the federal bureau of investigation hazardous devices
school and who is employed by a state, county, or municipality:

(6) The importation, sale, possession, and use of fireworks, signaling devices,
flares, fuses, and torpedoes;
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(((6))) (7M The transportation, storage, and use of explosives or blasting
agents in the normal and emergency avalanche control procedures as conducted
by trained and licensed ski area operator personnel. However, the storage,
transportation, and use of explosives and blasting agents for such use shall meet
the requirements of regulations adopted by the director of labor and industries;
and

(((7))) M Any violation under this chapter if any existing ordinance of any
city, municipality, or county is more stringent than this chapter.

Passed the House January 16, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 41
[Second Substitute House Bill 1501]

DRIVERS LICENSES-CLARIFICATIONS AND TECHNICAL CORRECTIONS

AN ACT Relating to drivers' licenses; amending RCW 46.20.265, 46.20.285, 46.20.308,
46.20.355, 46.25.120, 46.29.040, 46.61.503, 46.61.5152, 46.20.035, 46.20.091, 46.20.161, and
46.20.205; creating a new section; repealing RCW 46.61.5057; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent and purpose of this act to clarify
procedural issues and make technical corrections to statutes relating to drivers'
licenses. This act should not be construed as changing existing public policy.

Sec. 2. RCW 46.20.265 and 1994 sp.s. c 7 s 439 are each amended to read
as follows:

(1) In addition to any other authority to revoke driving privileges under this
chapter, the department shall revoke all driving privilegqs of a juvenile when the
department receives notice from a court pursuant to RCW 9.41.040(5), 13.40.265,
66.44.365, 69.41.065, 69.50.420, 69.52.070, or a substantially similar municipal
ordinance adopted by a local legislative authority, or from a diversion unit
pursuant to RCW 13.40.265. The revocation shall be imposed without hearing.

(2) The driving privileges of the juvenile revoked under subsection (1) of this
section shall be revoked in the following manner:

(a) Upon receipt of the first notice, the department shall impose a revocation
for one year, or until the juvenile reaches seventeen years of age, whichever is
longer.

(b) Upon receipt of a second or subsequent notice, the department shall
impose a revocation for two years or until the juvenile reaches eighteen years of
age, whichever is longer.

(c) Each offense for which the department receives notice shall result in a
separate period of revocation. All periods of revocation imposed under this
section that could otherwise overlap shall run consecutively and no period of
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revocation imposed under this section shall begin before the expiration of all other
periods of revocation imposed under this section or other law.

(3) If the department receives notice from a court that the juvenile's privilege
to drive should be reinstated, the department shall immediately reinstate any
driving privileges that have been revoked under this section if the minimum term
of revocation as specified in RCW 13.40.265()(c). 66.44.365(3). 69.41.065(3).
69,50.420(3). 69,52.070(3). or similar ordinance has expired. and subject to
subsection (2)(c) of this section.

(4)(a) If the department receives notice pursuant to RCW 13.40.265(2)(b)
from a diversion unit that a juvenile has completed a diversion agreement for
which the juvenile's driving privileges were revoked, the department shall
reinstate any driving privileges revoked under this section as provided in (b) of
this subsection. subject to subsection (2)(c) of this section.

(b) If the diversion agreement was for the juvenile's first violation of chapter
66.44, 69.41, 69.50, or 69.52 RCW, the department shall not reinstate the
juvenile's privilege to drive until the later of ninety days after the date the juvenile
turns sixteen or ninety days after the juvenile entered into a diversion agreement
for the offense. If the diversion agreement was for the juvenile's second or
subsequent violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the
department shall not reinstate the juvenile's privilege to drive until the later of the
date the juvenile turns seventeen or one year after the juvenile entered into the
second or subsequent diversion agreement.

Sec. 3. RCW 46.20.285 and 1996 c 199 s 5 are each amended to read as
follows:

The department shall forthwith revoke the license of any driver for the period
of one calendar year unless otherwise provided in this section, upon receiving a
record of the driver's conviction of any of the following offenses, when the
conviction has become final:

(1) For vehicular homicide the period of revocation shall be two years. The
revocation period shall be tolled during any period of total confinement for the
offense;

(2) Vehicular assault. The revocation period shall be tolled during any period
of total confinement for the offense;

(3) Driving a motor vehicle while under the influence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which
renders the driver incapable of safely driving a motor vehicle, upon a showing by
the department's records that the conviction is the first such conviction under
RCW 46.61,5055(l)(b) or a second or subsequent such conviction under RCW

'46.61.5055 for the driver within a period of five years. ((Upn. a showing that !he
een.ietior, is the third sueh eanweticr, for ihe driver within at period of Fivc years,
the period of rceyvcan. shall be two ycars)) The revocation period shall be as
provided in RCW 46.61.5055;

(4) Any felony in the commission of which a motor vehicle is used;
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(5) Failure to stop and give information or render aid as required under the
laws of this state in the event of a motor vehicle accident resulting in the death or
personal injury of another or resulting in damage to a vehicle that is driven or
attended by another;

(6) Perjury or the making of a false affidavit or statement under oath to the
department under Title 46 RCW or under any other law relating to the ownership
or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that the
conviction is the third such conviction for the driver within a period of two years.

Sec. 4. RCW 46.20.308 and 1995 c 332 s I are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests
of his or her breath or blood for the purpose of determining the alcohol
concentration or presence of any drug in his or her breath or blood if arrested for
any offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle while under the influence of intoxicating liquor or any drug or
was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the direction of a law
enforcement officer having reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or any drug or the person to have been
driving or in actual physical control of a motor vehicle while having alcohol in
a concentration of 0.02 or more in his or her system and being under the age of
twenty-one. However, in those instances where the person is incapable due to
physical injury, physical incapacity, or other physical limitation, of providing a
breath sample or where the person is being treated in a hospital, clinic, doctor's
office, emergency medical vehicle, ambulance, or other similar facility in which
a breath testing instrument is not present or where the officer has reasonable
grounds to believe that the person is under the influence of a drug, a blood test
shall be administered by a qualified person as provided in RCW 46.61.506(4).
The officer shall inform the person of his or her right to refuse the breath or blood
test, and of his or her right to have additional tests administered by any qualified
person of his or her choosing as provided in RCW 46.61.506. The officer shall
warn the driver that:

(a) His or her license, permit, or privilege to drive will be revoked or denied
if he or she refuses to submit to the test;

(b) His or her license, permit, or privilege to drive will be suspended,
revoked, denied, or placed in probationary status if the test is administered and the
test indicates the alcohol concentration of the person's breath or blood is 0.10 or
more, in the case of a person age twenty-one or over, or 0.02 or more in the case
of a person under age twenty-one; and

(c) His or her refusal to take the test may be used in a criminal trial.
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(3) Except as provided in this section, the test administered shall be of the
breath only. If an individual is unconscious or is under arrest for the crime of
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime of
driving while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test may be administered
without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a condition
rendering him or her incapable of refusal, shall be deemed not to have withdrawn
the consent provided by subsection (I) of this section and the test or tests may be
administered, subject to the provisions of RCW 46.61.506, and the person shall
be deemed to have received the warnings required under subsection (2) of this
section.

(5) If, following his or her arrest and receipt of warnings under subsection (2)
of this section, the person arrested refuses upon the request of a law enforcement
officer to submit to a test or tests of his or her breath or blood, no test shall be
given except as authorized under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and requirements
of this section have been satisfied, a test or tests of the person's blood or breath
is administered and the test results indicate that the alcohol concentration of the
person's breath or blood is 0. 10 or more if the person is age twenty-one or over,
or is 0.02 or more if the person is under the age of twenty-one, or the person
refuses to submit to a test, the arresting officer or other law enforcement officer
at whose direction any test has been given, or the department, where applicable,
if the arrest results in a test of the person's blood, shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, deny, or place in probationary status the person's
license, permit, or privilege to drive as required by subsection (7) of this section;

(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (8) of this section;

(c) Mark the person's Washington state driver's license or permit to drive, if
any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if any, is a
temporary license that is valid for sixty days from the date of arrest or from the
date notice has been given in the event notice is given by the department
following a blood test, or until the suspension, revocation, or denial of the
person's license, permit, or privilege to drive is sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it replaces; and

(e) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood

[ 128]

Ch. 41



WASHINGTON LAWS, 1998

test, a sworn report or report under a declaration authorized by RCW 9A.72.085
that states:

(i) That the officer had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or drugs, or both, or was under the
age of twenty-one years and had been driving or was in actual physical control of
a motor vehicle while having an alcohol concentration of 0.02 or more;

(ii) That after receipt of the warnings required by subsection (2) of this
section the person refused to submit to a test of his or her blood or breath, or a test
was administered and the results indicated that the alcohol concentration of the
person's breath or blood was 0.10 or more if the person is age twenty-one or over,
or was 0.02 or more if the person is under the age of twenty-one; and

(iii) Any other information that the director may require by rule.
(7) The department of licensing, upon the receipt of a sworn report or report

under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this
section, shall suspend, revoke, deny, or place in probationary status the person's
license, permit, or privilege to drive or any nonresident operating privilege, as
provided in RCW 46.20.3101, such suspension, revocation, denial, or placement
in probationary status to be effective beginning sixty days from the date of arrest
or from the date notice has been given in the event notice is given by the
department following a blood test, or when sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first.

(8) A person receiving notification under subsection (6)(b) of this section
may, within thirty days after the notice has been given, request in writing a formal
hearing before the department. The person shall pay a fee of one hundred dollars
as part of the request. If the request is mailed, it must be postmarked within thirty
days after receipt of the notification. Upon timely receipt of such a request for a
formal hearing, including receipt of the required one hundred dollar fee, the
department shall afford the person an opportunity for a hearing. Except as
otherwise provided in this section, the hearing is subject to and shall be scheduled
and conducted in accordance with RCW 46.20.329 and 46.20,332. The hearing
shall be conducted in the county of the arrest, except that all or part of the hearing
may, at the discretion of the department, be conducted by telephone or other
electronic means. The hearing shall be held within sixty days following the arrest
or following the date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by the department
and the person, in which case the action by the department shall be stayed, and
any valid temporary license marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing. For the purposes of this
section, the scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or any drug or had been driving or was
in actual physical control of a motor vehicle within this state while having alcohol
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in his or her system in a concentration of 0.02 or more and was under the age of
twenty-one, whether the person was placed under arrest, and (a) whether the
person refused to submit to the test or tests upon request of the officer after having
been informed that such refusal would result in the revocation of the person's
license, permit, or privilege to drive, or (b) if a test or tests were administered,
whether the applicable requirements of this section were satisfied before the
administration of the test or tests, whether the person submitted to the test or tests,
or whether a test was administered without express consent as permitted under
this section, and whether the test or tests indicated that the alcohol concentration
of the person's breath or blood was 0.10 or more if the person was age twenty-one
or over at the time of the arrest, or was 0.02 or more if the person was under the
age of twenty-one at the time of the arrest. The sworn report or report under a
declaration authorized by RCW 9A.72.085 submitted by a law enforcement
officer is prima facie evidence that the officer had reasonable grounds to believe
the person had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor or drugs, or both,
or the person had been driving or was in actual physical control of a motor vehicle
within this state while having alcohol in his or her system in a concentration of
0.02 or more and was under the age of twenty-one and that the officer complied
with the requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
attendance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district court.
The sworn report or report under a declaration authorized by RCW 9A.72.085 of
the law enforcement officer and any other evidence accompanying the report shall
be admissible without further evidentiary foundation and the certifications
authorized by the criminal rules for courts of limited jurisdiction shall be
admissible without further evidentiary foundation. The person may be
represented by counsel, may question witnesses, may present evidence, and may
testify. The department shall order that the suspension, revocation, denial, or
placement in probationary status either be rescinded or sustained.

(9) If the suspension, revocation, denial, or placement in probationary status
is sustained after such a hearing, the person whose license, privilege, or permit is
suspended, revoked, denied, or placed in probationary status has the right to file
a petition in the superior court of the county of arrest to review the final order of
revocation by the department in the same manner as an appeal from a decision of
a court of limited jurisdiction. Notice of appeal must be filed within thirty days
after the date the final order is served or the right to appeal is waived,
Notwithstanding RCW 46.20,334, RALI 1.1. or other statutes or rules referencing
de novo review, the appeal shall be limited to a review of the record of the
administrative hearing, The appellant must pay the costs associated with
obtaining the record of the hearing before the hearing officer. The filing of the

[ 130]

Ch. 41



WASHINGTON LAWS, 1998

appeal does not stay the effective date of the suspension, revocation, denial, or
placement in probationary status. A petition filed under this subsection must
include the petitioner's grounds for requesting review. Upon granting petitioner's
request for review, the court shall review the department's final order of
suspension, revocation, denial, or placement in probationary status as
expeditiously as possible. The review must be limited to a determination of
whether the department has committed any errors of law. The superior court shall
accept those factual determinations supported by substantial evidence in the
record: (a) That were expressly made by the department: or (b) that may
reasonably be inferred from the final order of the department. The superior court
may reverse. affirm. or modify the decision of the department or remand the case
back to the department for further proceedings. The decision of the superior court
must be in writine and filed in the clerk's office with the other papers in the case.
The court shall state the reasons for the decision. If judicial relief is sought for
a stay or other temporary remedy from the department's action, the court shall not
grant such relief unless the court finds that the appellant is likely to prevail in the
appeal and that without a stay the appellant will suffer irreparable injury. If the
court stays the suspension, revocation, denial, or placement in probationary status
it may impose conditions on such stay.

(10) If a person whose driver's license, permit, or privilege to drive has been
or will be suspended, revoked, denied, or placed in probationary status under
subsection (7) of this section, other than as a result of a breath or blood test
refusal, and who has not committed an offense within the last five years for which
he or she was granted a deferred prosecution under chapter 10.05 RCW, petitions
a court for a deferred prosecution on criminal charges arising out of the arrest for
which action has been or will be taken under subsection (7) of this section, the
court may direct the department to stay any actual or proposed suspension,
revocation, denial, or placement in probationary status for at least forty-five days
but not more than ninety days. If the court stays the suspension, revocation,
denial, or placement in probationary status, it may impose conditions on such
stay. If the person is otherwise eligible for licensing, the department shall issue
a temporary license, or extend any valid temporary license marked under
subsection (6) of this section, for the period of the stay. If a deferred prosecution
treatment plan is not recommended in the report made under RCW 10.05.050, or
if treatment is rejected by the court, or if the person declines to accept an offered
treatment plan, or if the person violates any condition imposed by the court, then
the court shall immediately direct the department to cancel the stay and any
temporary marked license or extension of a temporary license issued under this
subsection.

A suspension, revocation, or denial imposed under this section, other than as
a result of a breath or blod test refusal, shall be stayed if the person is accepted
for deferred prosecution as provided in chapter 10.05 RCW for the incident upon
which the suspension, revocation, or denial is based. If the deferred prosecution
is terminated, the stay shall be lifted and the suspension, revocation, or denial
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reinstated. If the deferred prosecution is completed, the stay shall be lifted and
the suspension, revocation, or denial canceled.

(!1) When it has been finally determined under the procedures of this section
that a nonresident's privilege to operate a motor vehicle in this state has been
suspended, revoked, or denied, the department shall give information in writing
of the action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 5. RCW 46.20.355 and 1995 1st sp.s. c 17 s I are each amended to read
as follows:

(1) Upon placing a license, permit, or privilege to drive in probationary status
under RCW 46.20.3101(2)(a), or upon receipt of an abstract indicating a deferred
prosecution has been granted under RCW 10.05.060, or upon receipt of a notice
of conviction of RCW 46.61.502 or 46.61.504, the department of licensing shall
order the person to surrender any nonprobationary Washington state driver's
license that may be in his or her possession. The department shall revoke the
license, permit, or privilege to drive of any person who fails to surrender it as
required by this section for one year, unless the license has been previously
surrendered to the department, a law enforcement officer, or a court, or the person
has completed an affidavit of lost, stolen, destroyed, or previously surrendered
license, such revocation to take effect thirty days after notice is given of the
requirement for license surrender.

(2) The department shall place a person's driving privilege in probationary
status as required by RCW 10.05.060, 46.20.308, or 46.61.5055 for a period of
five years from the date the probationary status is required to go into effect.

(3) Following receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or following receipt of a sworn report under
RCW 46.20.308 that requires immediate placement in probationary status under
RCW 46.20.3101 (2)(a), or upon reinstatement or reissuance of a driver's license
suspended or revoked as the result of a conviction of RCW 46.61.502 or
46.61.504, the department shall require the person to obtain a probationary license
in order to operate a motor vehicle in the state of Washington, except as otherwise
exempt under RCW 46.20.025. The department shall not issue the probationary
license unless the person is otherwise qualified for licensing, and the person must
renew the probationary license on the same cycle as the person's regular license
would have been renewed until the expiration of the five-year probationary status
period imposed under subsection (2) of this section.

(4) For each original issue or renewal of a probationary license under this
section, the department shall charge a fee of fifty dollars in addition to any other
licensing fees required. Except for when renewing a probationary license, the
department shall waive the requirement to obtain an additional probationary
license and the fifty-dollar fee if the person has a probationary license in his or
her possession at the time a new probationary license is required.

(5) A probationary license shall enable the department and law enforcement
personnel to determine that the person is on probationary status. The fact that a
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person's driving privilege is in probationary status or that the person has been
issued a probationary license shall not be a part of the person's record that is
available to insurance companies.

Sec. 6. RCW 46.25.120 and 1990 c 250 s 50 are each amended to read as
follows:

(I) A person who drives a commercial motor vehicle within this state is
deemed to have given consent, subject to RCW 46.61.506, to take a test or tests
of that person's blood or breath for the purpose of determining that person's
alcohol concentration or the presence of other drugs.

(2) A test or tests may be administered at the direction of a law enforcement
officer, who after stopping or detaining the commercial motor vehicle driver, has
probable cause to believe that driver was driving a commercial motor vehicle
while having alcohol in his or her system.

(3) The law enforcement officer requesting the test under subsection (1) of
this section shall warn the person requested to submit to the test that a refusal to
submit will result in that person being disqualified from operating a commercial
motor vehicle under RCW 46.25.090.

(4) If the person refuses testing, or submits to a test that discloses an alcohol
concentration of 0.04 or more, the law enforcement officer shall submit a sworn
report to the department certifying that the test was requested pursuant to
subsection (1) of this section and that the person refused to submit to testing, or
submitted to a test that disclosed an alcohol concentration of 0.04 or more.

(5) Upon receipt of the sworn report of a law enforcement officer under
subsection (4) of this section, the department shall disqualify the driver from
driving a commercial motor vehicle under RCW 46.25.090, subject to the hearing
provisions of RCW 46.20.329 and 46.20.332. The hearing shall be conducted in
the county of the arrest. For the purposes of this section, the hearing shall cover
the issues of whether a law enforcement officer had reasonable grounds to believe
the person had been driving or was in actual physical control of a commercial
motor vehicle within this state while having alcohol in the person's system,
whether the person refused to submit to the test or tests upon request of the officer
after having been informed that the refusal would result in the disqualification of
the person from driving a commercial motor vehicle, and, if the test was
administered, whether the results indicated an ((aleehlie)) alcohol concentration
((in that peron' b l)) of 0.04 percent or more. The department shall order that
the disqualification of the person either be rescinded or sustained. Any decision
by the department disqualifying a person from driving a commercial motor
vehicle is stayed and does not take effect while a formal hearing is pending under
this section or during the pendency of a subsequent appeal to superior court so
long as there is no conviction for a moving violation or no finding that the person
has committed a traffic infraction that is a moving violation during the pendency
of the hearing and appeal. If the disqualification of the person is sustained after
the hearing, the person who is disqualified may file a petition in the superior court
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of the county of arrest to review the final order of disqualification by the
department in the manner provided in RCW 46.20.334.

Sec. 7. RCW 46.29.040 and 1963 c 169 s 4 are each amended to read as
follows:

Any order of the director under the provisions of this chapter shall be subject
to review, at the instance of any party in interest, by appeal to the superior court
of Thurston county, or at his option to the superior court of the county of his
residence. The scope of such review shall be limited to that prescribed by RCW
7.16.120 governing review by certiorari. Notice of appeal must be filed within
((ten)) lhktx days after ((reeeiv)) service of the notice of such order. The court
shall determine whether the filing of the appeal shall operate as a stay of any such
order of the director. Upon the filing the notice of appeal the court shall issue an
order to the director to show cause why the order should not be reversed or
modified. The order to show cause shall be returnable not less than ten nor more
than thirty days after the date of service thereof ur )n the director. The court after
hearing the matter may modify, affirm or reverse the order of the director in
whole or in part.

Sec. 8. RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as
follows:

(1) Notwithstanding any other provision of this title, a person is guilty of
driving or being in physical control of a motor vehicle after consuming alcohol
if the person operates or is in physical control ot a motor vehicle within this state
and the person:

(a) Is under the age of twenty-one;
(b) Has, within two hours after operating or being in physical control of the

motor vehicle, an alcohol concentration of 0.02 or more, as shown by analysis of
the person's breath or blood made under RCW 46.61.506.

(2) It is an affirmative defense to a violation of subsection (1) of this section
which the defendant must prove by a preponderance of the evidence that the
defendant consumed a sufficient quantity of alcohol after the time of driving or
being in physical control and before the administration of an analysis of the
person's breath or blood to cause the defendant's alcohol concentration to be 0.02
or more within two hours after driving or being in physical control. The court
shall not admit evidence of this defense unless the defendant notifies the
prosecution prior to the earlier of: (a) Seven days prior to trial; or (b) the omnibus
or pretrial hearing in the case of the defendant's intent to assert the affirmative
defense.

(3) Analyses of blood or breath samples obtained more than two hours after
the alleged driving or being in physical control may be used as evidence that
within two hours of the alleged driving or being in physical control, a person had
an alcohol concentration of 0.02 or more in violation of subsection (1) of this
section.

(4) A violation of this section is a misdemeanor.
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Sec. 9. RCW 46.61.5152 and 1994 c 275 s 40 are each amended to read as
follows:

In addition to penalties that may be imposed under RCW ((4661.5-5-
46.61.5052, or 46.61.5053)) 46.61,5055, the court may require a person who is
convicted of a violation of RCW 46.61.502 or 46.61.504 or who enters a deferred
prosecution program under RCW 10.05.020 based on a violation of RCW
46.61.502 or 46.61.504, to attend an educational program focusing on the
emotional, physical, and financial suffering of victims who were injured by
persons convicted of driving while under the influence of intoxicants.

Sec. 10. RCW 46.20.035 and 1993 c 452 s I are each amended to read as
follows:

(1) The department may not issue an identicard or a Washington state driver's
license, except as provided in RCW 46.20.116, unless the applicant has satisfied
the department regarding his or her identity. Except as provided in subsection (2)
of this section, an applicant has not satisfied the identity requirements of this
section unless he or she displays or provides the department with at least one of
the following pieces of valid identifying documentation:

(a) A valid or recently expired driver's license or instruction permit that
contains the signature, date of birth, and a photograph of the applicant;

(b) A Washington state identicard or an identification card issued by another
state that contains the signature and a photograph of the applicant;

(c) An identification card issued by the United States, a state, or an agency
of either the United States or a state, of a kind commonly used to identify the
members of employees of the government agency, that contains the signature and
a photograph of the applicant;

(d) A military identification card that contains the signature and a photograph
of the applicant;

(e) A United States passport that contains the signature and a photograph of
the applicant;

(f) An immigration and naturalization service form that contains the signature
and photograph of the applicant; or

(g) If the applicant is a minor, an affidavit of the applicant's parent or
guardian where the parent or guardian displays or provides at least one piece of
identifying documentation as specified in this subsection along with additional
documentation establishing the relationship between the parent or guardian and
the applicant.

(2) A person unable to provide identifying documentation as specified in
subsection (1) of this section may request that the department review other
available documentation in order to ascertain identity. The department may
waive the requirement for specific identifying documentation under subsection (1)
of this section if it finds that other documentation clearly establishes the identity
of the applicant.
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(3) The form of an applicant's name. as established under this section, must
be the person's name of record for the purposes of this chapter.

Sec. 11. RCW 46.20.091 and 1996 c 287 s 5 are each amended to read as
follows:

(1) Every application for an instruction permit or for an original driver's
license shall be made upon a form prescribed and furnished by the department
which shall be sworn to and signed by the applicant before a person authorized
to administer oaths. An applicant making a false statement under this subsection
is guilty of false swearing, a gross misdemeanor, under RCW 9A.72.040. Every
application for an instruction permit containing a photograph shall be
accompanied by a fee of five dollars. The department shall forthwith transmit the
fees collected for instruction permits and temporary drivers' permits to the state
treasurer.

(2) Every such application shall state the ((ftif)) name oLrecord, date of
birth, sex, and Washington residence address of the applicant, and briefly describe
the applicant, and shall state whether the applicant has theretofore been licensed
as a driver or chauffeur, and, if so, when and by what state or country, and
whether any such license has ever been suspended or revoked, or whether an
application has ever been refused, and, if so, the date of and reason for such
suspension, revocation, or refusal, and shall state such additional information as
the department shall require, including a statement that identifying documentation
presented by the applicant is valid.

(3) Whenever application is received from a person previously licensed in
another jurisdiction, the department shall request a copy of such driver's record
from such other jurisdiction. When received, the driving record shall become a
part of the driver's record in this state.

(4) Whenever the department receives request for a driving record from
another licensing jurisdiction, the record shall be forwarded without charge if the
other licensing jurisdiction extends the same privilege to the state of Washington.
Otherwise there shall be a reasonable charge for transmittal of the record, the
amount to be fixed by the director of the department.

Sec. 12. RCW 46.20.161 and 1990 c 250 s 40 are each amended to read as
follows:

The department, upon receipt of a fee of fourteen dollars, which includes the
fee for the required photograph, shall issue to every applicant qualifying therefor
a driver's license, which license shall bear thereon a distinguishing number
assigned to the licensee, the ((futd)) name of record, date of birth, Washington
residence address, photograph, and a brief description of the licensee, and either
a facsimile of the signature of the licensee or a space upon which the licensee
shall write his usual signature with pen and ink immediately upon receipt of the
license. No license is valid until it has been so signed by the licensee.

Sec. 13. RCW 46.20.205 and 1996 c 30 s 4 are each amended to read as
follows:
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Whenever any person after applying for or receiving a driver's license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her or when the name of record of a licensee or holder
of an identicard is changed by marriage or otherwise, the person shall within ten
days thereafter notify the department in writing on a form provided by the
department of his or her old and new addresses or of such former and new names
and of the number of any license then held by him or her. The written
notification, or other means as designated by rule of the department, is the
exclusive means by which the address of record maintained by the department
concerning the licensee or identicard holder may be changed. The form must
contain a place for the person to indicate that the address change is not for voting
purposes. The department of licensing shall notify the secretary of state by the
means described in RCW 29.07.270(3) of all change of address information
received by means of this form except information on persons indicating that the
change is not for voting purposes. Any notice regarding the cancellation,
suspension, revocation, disqualification, probation, or nonrenewal of the driver's
license, commercial driver's license, driving privilege, or identicard mailed to the
address of record of the licensee or identicard holder is effective notwithstanding
the licensee's or identicard holder's failure to receive the notice. The department
of licensing shall not change the name of record of a person under this section
unless the oerson has again satisfied the department regarding his or her identity
in the manner provided by RCW 46.20.035.

NEW SECTION, Sec. 14. RCW 46.61.5057 and 1994 c 275 s 11 are each
repealed.

NEW SECTIN. Sec. 15. This act takes effect July 1, 1998.
Passed the House February 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 42
[House Bill 2355]

STATE PARK LANDS-DISPOSAL-MANAGEMENT AND HEARINGS

AN ACT Relating to state park lands; and amending RCW 43.51.210 and 43.51.215.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.51.210 and 1984 c 87 s 2 are each amended to read as

follows:
Whenever the state parks and recreation commission finds that any land

under its control cannot advantageously be used for park purposes, it is authorized
to dispose of such land. If such lands are school or other grant lands, control
thereof shall be relinquished by resolution of the commission to the proper state
officials. If such lands were acquired under restrictive conveyances by which the
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state may hold them only so long as they are used for park purposes, they may be
returned to the donor or grantors by the commission. All other such lands may
be either sold by the commission to the highest bidder or exchanged for other
lands of equal value by the commission, and all conveyance documents shall be
executed by the governor. All such exchanges shall be accompanied by a transfer
fee, to be set by the commission and paid by the other party to the transfer; such
fee shall be paid into the parkland acquisition account established under RCW
43.51.200. Sealed bids on all sales shall be solicited at least twenty days in
advance of the sale date by an advertisement appearing at least in three
consecutive issues of a newspaper of general circulation in the county in which
the land to be sold is located. If the commission feels that no bid received
adequately reflects the fair value of the land to be sold, it may reject all bids, and
may call for new bids. All proceeds derived from the sale of such park property
shall be paid into the ((state general Ft )) park land acquisition account. All
land considered for exchange shall be evaluated by the commission to determine
its adaptability to park usage. The equal value of all lands exchanged shall first
be determined by the appraisals to the satisfaction of the commission:
PROVIDED, That no sale or exchange of state park lands shall be made without
the unanimous consent of the commission.

Sec. 2. RCW 43.51.215 and 1975 1st ex.s. c 107 s I are each amended to
read as follows:

((At ......... but r..s t ut . n.r than twenty Five days)) _efore the director
of parks and recreation presents a proposed exchange to the parks and recreation
commission involving an exchange of state land pursuant to this chapter, the
director shall hold a public hearing on the proposal in the county where the state
lands or the greatest proportion thereof is located. Ten days but not more than
twenty-five days prior to such hearing, the director shall publish a paid public
notice of reasonable size in display advertising form, setting forth the date, time,
and place of the hearing, at least once in one or more daily newspapers of general
circulation in the county and at least once in one or more weekly newspapers
circulated in the area where the state owned land is located. A news release
pertaining to the hearing shall be disseminated among printed and electronic
media in the area where the state land is located. The public notice and news
release also shall identify lands involved in the proposed exchange and describe
the purposes of the exchange and proposed use of the lands involved. A summary
of the testimony presented at the hearings shall be prepared for the commission's
consideration when reviewing the director's exchange proposal. If there is a
failure to substantially comply with the procedures set forth in this section, then
the exchange agreement shall be subject to being declared invalid by a court.
Any such suit must be brought within one year from the date of the exchange
agreement.
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Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 43
[Substitute House Bill 2523]

FIRE TRAINING ACTIVITIES-REGULATION OF AIR CONTAMINANTS

AN ACT Relating to fire training activities; and reenacting and amending RCW 70.94.650.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.650 and 1995 c 362 s I and 1995 c 58 s 1 are each
reenacted and amended to read as follows:

(1) Any person who proposes to set fires in the course of:
(a) Weed abatement;
(b) Instruction in methods of fire fighting, except training to fight structural

fires as provided in RCW 52.12.150 or training to fight aircraft crash rescue fires
as provided in subsection (5) of this section, and except forest fire training; or

(c) Agricultural activities,
shall obtain a permit from an air pollution control authority, the department of
ecology, or a local entity delegated permitting authority under RCW 70.94.654.
General permit criteria of state-wide applicability shall be established by the
department, by rule, after consultation with the various air pollution control
authorities. Permits shall be issued under this section based on seasonal
operations or by individual operations, or both. All permits shall be conditioned
to insure that the public interest in air, water, and land pollution and safety to life
and property is fully considered. In addition to any other requirements established
by the department to protect air quality pursuant to other laws, applicants for
permits must show that the setting of fires as requested is the most reasonable
procedure to follow in safeguarding life or property under all circumstances or is
otherwise reasonably necessary to successfully carry out the enterprise in which
the applicant is engaged, or both. All burning permits will be designed to
minimize air pollution insofar as practical. Nothing in this section shall relieve
the applicant from obtaining permits, licenses, or other approvals required by any
other law. An application for a permit to set fires in the course of agricultural
burning for controlling diseases, insects, weed abatement or development of
physiological conditions conducive to increased crop yield, shall be acted upon
within seven days from the date such application is filed. The department of
ecology and local air authorities shall provide convenient methods for issuance
and oversight of agricultural burning permits. The department and local air
authorities shall, through agreement, work with counties and cities to provide
convenient methods for granting permission for agricultural burning, including
telephone, facsimile transmission, issuance from local city or county offices, or
other methods. A local air authority administering the permit program under this
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subsection (l)(c) shall not limit the number of days of allowable agricultural
burning, but may consider the time of year, meteorological conditions, and other
criteria specified in rules adopted by the department to implement this subsection
(1)(c).

(2) Permit fees shall be assessed for burning under this section and shall be
collected by the department of ecology, the appropriate local air authority, or a
local entity delegated permitting authority pursuant to RCW 70.94.654 at the time
the permit is issued. All fees collected shall be deposited in the air pollution
control account created in RCW 70.94.015, except for that portion of the fee
necessary to cover local costs of administering a permit issued under this section.
Fees shall be set by rule by the permitting agency at the level determined by the
task force created by subsection (4) of this section, but shall not exceed two
dollars and fifty cents per acre to be burned. After fees are established by rule,
any increases in such fees shall be limited to annual inflation adjustments as
determined by the state office of the economic and revenue forecast council.

(3) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
education material for the agricultural community identifying the health and
environmental effects of agricultural outdoor burning and providing technical
assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
representative of eastern Washington local air authorities; three representatives
of the agricultural community from different agricultural pursuits; one
representative of the department of agriculture; two representatives from
universities or colleges knowledgeable in agricultural issues; one representative
of the public health or medical community; and one representative of the
conservation districts. The task force shall identify best management practices
for reducing air contaminant emissions from agricultural activities and provide
such information to the department and local air authorities. The task force shall
determine the level of fees to be assessed by the permitting agency pursuant to
subsection (2) of this section, based upon the level necessary to cover the costs of
administering and enforcing the permit programs, to provide funds for research
into alternative methods to reduce emissions from such burning, and to the extent
possible be consistent with fees charged for such burning permits in neighboring
states. The fee level shall provide, to the extent possible, for lesser fees for
permittees who use best management practices to minimize air contaminant
emissions. The task force shall identify research needs related to minimizing
emissions from agricultural burning and alternatives to such burning. Further, the
task force shall make recommendations to the department on priorities for
spending funds provided through this chapter for research into alternative methods
to reduce emissions from agricultural burning.
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(5) A permit is not required under this section, or under RCW 70.94.743
through 70.94.780, from an air pollution control authority, the department, or any
local entity with delegated permit authority, for aircraft crash rescue fire training
activities meeting the following conditions:

(a) Fire fighters participating in the training fires must be limited to those
who provide fire fighting support to an airport that is either certified by the
federal aviation administration or operated in support of military or governmental
activities;

(b) The fire training may not be conducted during an air pollution episode or
any stage of impaired air quality declared under RCW 70.94.715 for the area
where training is to be conducted;

(c) The number of training fires allowed per year without a permit shall be
the minimum number necessary to meet federal aviation administration or other
federal safety requirements; ((amd))

(d) The facility shall use current technology and be operated in a manner that
will minimize, to the extent possible. the air contaminants generated during
operation: and

ke) Prior to the commencement of the aircraft fire training, the organization
conducting training shall notify both the: (i) Local fire district or fire department;
and (ii) air pollution control authority, department of ecology, or local entity
delegated permitting authority under RCW 70.94.654, having jurisdiction within
the area where training is to be conducted.

Written approval from the department or a local air pollution control
authority shall be obtained prior to the initial operation of aircraft crash rescue
fire training, Such approval will be granted to fire training activities meeting the
conditions in this subsection.

6 Aircraft crash rescue fire training activities conducted in compliance with
this subsection are not subject to the prohibition, in RCW 70.94.775(1), of
outdoor fires containing petroleum products and are not considered outdoor
burning under RCW 70,94.743 through 70,94,780.

(((6) Subseetion (5) of this seetionr shall expire on. the earlier of the following
datcs: (tk) July 1, 1998; or (b) !he date upon whieh !he North Bend fire trann
ccrnter is fully operation~al for akireraft eraksh resette Fire traning dctivities.)

(7) To provide for fire fighting instruction in instances not governed by
subsection (6) of this section, or other actions to protect public health and safety,
the department or a local air pollution control authority may issue permits that
allow limited burning of prohibited materials listed in RCW 70.94.775(1).

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 44
[House Bill 2537]

SANITARY CONTROL OF SHELLFISH

AN ACT Relating to sanitary control of shellfish; and adding a new section to chapter 69.30 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 69.30 RCW to
read as follows:

(1) A person whose license or certificate of approval is denied, revoked, or
suspended as a result of violations of this chapter or rules adopted under this
chapter may not:

(a) Serve as the person in charge of, be employed by, manage, or otherwise
participate to any degree in a shellfish operation licensed or certified under this
chapter or rules adopted under this chapter; or

(b) Participate in the harvesting, shucking, packing, or shipping of shellfish
in commercial quantities or for sale for human consumption.

(2) This section applies to a person only during the period of time in which
that person's license or certificate of approval is denied, revoked, or suspended.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 45
[Substitute House Bill 2560]

TRUST COMPANIES-REGULATIONS

AN ACT Relating to the powers of trust companies; amending RCW 30.04.280 and 30.53.070;
and adding a new section to chapter 30.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 30.04.280 and 1996 c 2 s 4 are each amended to read as
follows:

No person shall engage in banking except in compliance with and subject to
the provisions of this title, unless it is a national bank or except insofar as it may
be authorized so to do by the laws of this state relating to mutual savings banks
or savings and loan associations. A corporation shall not engage in a trust
business except in compliance with and subject to the provisions of this title. A
bank shall not engage in a trust business except as authorized under this title. A
bank or trust company shall not establish any branch except in accordance with
the provisions of this title. Except as authorized by federal law or by another law
of this state, a trust company incorporated under the laws of another state, a
national trust company or national bank the main office of which is located in
such other state. or a federal savings bank the home office of which is located in
such other state, shall not be permitted to engage in a trust business in this state
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on more favorable terms and conditions than the terms and conditions on which
trust companies incorporated under this chapter and mutual savings banks
engaed in trust business under RCW 32.08.140. 32,08,142, 32.08.210. and
32.08.215 are permitted to engage in trust business in such other state.

NEW SECTION, Sec. 2. A new section is added to chapter 30.08 RCW to
read as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a trust company has under the laws
of this state, a trust company shall have the powers and authorities conferred as
of the effective date of this act upon a federally chartered trust company doing
business in this state. A trust company may exercise the powers and authorities
conferred on a federally chartered trust company after this date only if the director
finds that the exercise of such powers and authorities:

(1) Serves the convenience and advantage of trustors; and
(2) Maintains the fairness of competition and parity between state-chartered

trust companies and federally chartered trust companies.
As used in this section, "powers and authorities" include without limitation

powers and authorities in corporate governance and operational matters.
The restrictions, limitations, and requirements applicable to specific powers

or authorities of federally chartered trust companies shall apply to trust companies
exercising those powers or authorities permitted under this section but only
insofar as the restrictions, limitations, and requirements relate to exercising the
powers or authorities granted trust companies solely under this section.

Sec. 3. RCW 30.53.070 and 1994 c 256 s 65 are each amended to read as
follows:

(1) The owner of shares of a trust company that were voted against a merger
to result in a trust company shall be entitled to receive their value in cash, if and
when the merger becomes effective, upon written demand made to the resulting
trust company at any time within thirty days after the effective date of the merger,
accompanied by the surrender of the stock certificates. The value of the shares
shall be determined, as of the date of the stockholders' meeting approving the
merger, by three appraisers, one to be selected by the owners of two-thirds of the
dissenting shares, one by the board of directors of the resulting trust company, and
the third by the two so chosen. The valuation agreed upon by any two appraisers
shall govern. If the appraisal is not completed within ninety days after the merger
becomes effective, the director shall cause an appraisal to be made. ((The
expenses of appraisal shall be paid by the resulting trust . .mpany.))

(2) The dissenting shareholders shall bear, on a pro rata basis based on
number of dissenting ((shmer Isharsi])) shares owned, the cost of their appraisal
and one-half of the cost of a third appraisal, and the resulting trust company shall
bear the cost of its appraisal and one-half of the cost of the third appraisal. If the
director causes an appraisal to be made, the cost of that appraisal shall be borne
equally by the dissenting shareholders and the resulting trust company, with the
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dissenting shareholders sharing their half of the cost on a pro rata basis based on
number of dissenting shares owned.

(3) The resulting trust company may fix an amount which it considers to be
not more than the fair market value of the shares of a merging trust company at
the time of the stockholders' meeting approving the merger, that it will pay
dissenting shareholders of the trust company entitled to payment in cash. The
amount due under an accepted offer or under the appraisal shall constitute a debt
of the resulting trust company.

Passed the House February 10, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 46
[Substitute House Bill 25761

MANUFACTURED OR MOBILE HOMES-NEGOTIATION OF LAND TRANSFERS

AN ACT Relating to manufactured or mobile homes; and amending RCW 46.70.011, 18.85.010,
and 18.85.330.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.70.011 and 1996 c 194 s I are each amended to read as

follows:
As used in this chapter:
(I) "Vehicle" means and includes every device capable of being moved upon

a public highway and in, upon, or by which any persons or property is or may be
transported or drawn upon a public highway, excepting devices moved by human
or animal power or used exclusively upon stationary rails or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley
wires, but not operated upon rails, and which is required to be registered and titled
under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business of
buying, selling, listing, exchanging, offering, brokering, leasing with an option to
purchase, auctioning, soliciting, or advertising the sale of new or used vehicles,
or arranging or offering or attempting to solicit or negotiate on behalf of others,
a sale, purchase, or exchange of an interest in new or used motor vehicles,
irrespective of whether the motor vehicles are owned by that person. Vehicle
dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used
motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals in
mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;
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(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and travel
trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms,
associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other persons
appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific perfor-

mance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which ((he)) that

person is the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the selling

of equipment other than vehicles, subject to registration, used for agricultural or
industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or ((hi6
authoized rep r.ntati. )) an affiliated licensee, who, on behalf of ((the legal or
registered wne. r .. f used mobile home)) another negotiates the purchase, sale,
l or exchange of ((the-used)) a manufactured or mobile home in conjunction
with the purchase, sale, exchange, rental, or lease of the land upon which the
((used)) manufactured or mobile home is. or will be. located ((and the rea l ......
broker is no~t aetirng as an- agen~t, subagent, or represen~tative of it Yehiele dealer
li.nsd undAr this haptr ); or

(g) Owners who are also olp.rators of the special highway construction
equipment or of the highway construction equipment for which a vehicle license
and display vehicle license number plate is required as defined in RCW
46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, savings and
loan association, credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state under state or federal law with respect to the
sale or other disposition of a motor vehicle owned and used in their business; or
with respect to the acquisition and sale or other disposition of a motor vehicle in
which the entity has acquired an interest as a lessor, lessee, or secured party,

(5) "Vehicle salesperson" means any person who for any form of
compensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall administer
and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation, or trust,

resident or nonresident, who manufactures or assembles new and unused vehicles
or remanufactures vehicles in whole or in part and further includes the terms:
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(a) "Distributor," which means any person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes any new and unused vehicle to vehicle dealers or who maintains
factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in whole
or in part factory or distributor representatives, and further includes any sales
promotion organization, whether a person, firm, or corporation, which is engaged
in promoting the sale of new and unused vehicles in this state of a particular brand
or make to vehicle dealers.

(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of their vehicles or for supervising or contracting with their
dealers or prospective dealers.

(9) "Established place of business" means a location meeting the require-
ments of RCW 46.70.023(1) at which a vehicle dealer conducts business in this
state.

(10) "Principal place of business" means that dealer firm's business location
in the state, which place the dealer designates as their principal place of business.

(1i) "Subagency" means any place of business of a vehicle dealer within the
state, which place is physically and geographically separated from the principal
place of business of the firm or any place of business of a vehicle dealer within
the state, at which place the firm does business using a name other than the
principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal place
of business or subagency within the state where a licensed vehicle dealer may
secure a license to conduct the business and is licensed for a period of time not
to exceed ten days for a specific purpose such as auto shows, shopping center
promotions, tent sales, exhibitions, or similar merchandising ventures. No more
than six temporary subagency licenses may be issued to a licensee in any twelve-
month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who buys and sells
other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell at
both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes contracts
with sellers who will compensate the dealer for obtaining a willing purchaser for
the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a series of
oral invitations for offers for the purchase of vehicles made by the auctioneer,
offers to purchase by members of the audience, and the acceptance of the highest
or most favorable offer to purchase.
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(17) "Auction company" means a sole proprietorship, partnership,
corporation, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

(18) "Buyer's agent" means any person, firm, partnership, association, limited
liability company, limited liability partnership, or corporation retained or
employed by a consumer to arrange for or to negotiate, or both, the purchase of
a new motor vehicle on behalf of the consumer, and who is paid a fee or receives
other compensation from the consumer for its services.

(19) "New motor vehicle" means any motor vehicle that is self-propelled and
is required to be registered and titled under Title 46 RCW, has not been
previously titled to a retail purchaser or lessee, and is not a "used vehicle" as
defined under RCW 46.04.660.

Sec. 2. RCW 18.85.010 and 1997 c 322 s I are each amended to read as
follows:

In this chapter words and phrases have the following meanings unless
otherwise apparent from the context:

(1) "Real estate broker," or "broker," means a person, while acting for
another for commissions or other compensation or the promise thereof, or a
licensee under this chapter while acting in his or her own behalf, who:

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real
estate or business opportunities, or any interest therein, for others;

(b) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate or business opportunities,
or any interest therein, for others;

(c) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, lae or exchange of a ((used)) manufactured or mobile home in
conjunction with the purchase, sale, exchange, rental, or lease of the land upon
which the ((utsed)) manufactured or mobile home is, or will be. located;

(d) Advertises or holds himself or herself out to the public by any oral or
printed solicitation or representation that he or she is so engaged; or

(e) Engages, directs, or assists in procuring prospects or in negotiating or
closing any transaction which results or is calculated to result in any of these acts;

(2) "Real estate salesperson" or "salesperson" means any natural person
employed, either directly or indirectly, by a real estate broker, or any person who
represents a real estate broker in the performance of any of the acts specified in
subsection (1) of this section;

(3) An "associate real estate broker" is a person who has qualified as a "real
estate broker" who works with a broker and whose license states that he or she is
associated with a broker;

(4) The word "person" as used in this chapter shall be construed to mean and
include a corporation, limited liability company, limited liability partnership, or
partnership, except where otherwise restricted;
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(5) "Business opportunity" shall mean and include business, business
opportunity and good will of an existing business or any one or combination
thereof;

(6) "Commission" means the real estate commission of the state of
Washington;

(7) "Director" means the director of licensing;
(8) "Real estate multiple listing association" means any association of real

estate brokers:
(a) Whose members circulate listings of the members among themselves so

that the properties described in the listings may be sold by any member for an
agreed portion of the commission to be paid; and

(b) Which require in a real estate listing agreement between the seller and the
broker, that the members of the real estate multiple listing association shall have
the same rights as if each had executed a separate agreement with the seller;

(9) "Clock hours of instruction" means actual hours spent in classroom
instruction in any tax supported, public technical college, community college, or
any other institution of higher learning or a correspondence course from any of
the aforementioned institutions certified by such institution as the equivalent of
the required number of clock hours, and the real estate commission may certify
courses of instruction other than in the aforementioned institutions; and

(10) "Incapacitated" means the physical or mental inability to perform the
duties of broker prescribed by this chapter.

Sec. 3. RCW 18.85.330 and 1997 c 322 s 20 are each amended to read as
follows:

(1) Except under subsection (4) of this section, it shall be unlawful for any
licensed broker to pay any part of his or her commission or other compensation
to any person who is not a licensed real estate broker in any state of the United
States or its possessions or any province of the Dominion of Canada or any
foreign jurisdiction with a real estate regulatory program.

(2) Except under subsection (4) of this section, it shall be unlawful for any
licensed broker to pay any part of his or her commission or other compensation
to a real estate salesperson not licensed to do business for such broker.

(3) Except under subsection (4) of this section, it shall be unlawful for any
licensed salesperson to pay any part of his or her commission or other
compensation to any person, whether licensed or not, except through his or her
broker.

(4) A commission may be shared with a manufactured housing retailer.
licensed under chapter 46,70 RCW, on the sale of personal property manufactured
housing sold in coniunction with the sale or lease of land,

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 47
[House Bill 2663]

FILING OF AFFILIATED TRANSACTIONS WITH THE
UTILITIES AND TRANSPORTATION COMMISSION

AN ACT Relating to filing of affiliated transactions with the utilities and transportation
commission; and amending RCW 80,16.020, 80.16.030, 80.16.050, 80.16.060, 80.16.070, 81.16.020,
81.16.030, 81.16.050, 81.16.060, and 81.16.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.16.020 and 1961 c 14 s 80.16.020 are each amended to read
as follows:

((No)) Every public service company shall file with the commission a
verified copy, or a verified summary if unwritten, of a contract or arrangement
providing for the furnishing of management, supervisory construction,
engineering, accounting, legal, financial, or similar services, ((and-no)) or any
contract or arrangement for the purchase, sale, lease, or exchange of any property,
right, or thing, or for the furnishing of any service, property, right, or thing, other
than those ((ebove)) enumerated in this section, hereafter made or entered into
between a public service company and any affiliated interest as defined in this
chapter, including open account advances from or to ((sueh)) the affiliated
interests((, shall be valid or effe.etv unless and until su h t kt or
arrngc.nt shall hao r... iv. d the approval of the eemmissio . It shallbe ihe

duty of cvery publie seryiee comparny to file with the commisior, it -verified cop)
or ak verified surnfmar of any such u-46rittcen cntract or arran~gement, and alsoc
al-lsuh cntrts and aangrnens, whether written or unwrittcn, entered into

prior to March 18, 1933 an~d in foree and effeet att that timec. The com issio
shall approve such contract or arrangernent hereafter made or entered into only
iF ii shall el ly appear and be established upon i tigation that it i1s reasnlc

and eensistnt with tih public interest; otherise the contract or arrangerm nt shall

ne| i beI apprl )). The filing must be made prior to the effective date of the

contract or arrangement. Modifications or amendments to the contracts or
arrangements yith affiliated interests must be filed with the commission prior to
the effective date of the wodific~ion or amendment. Any time after receipt of
the contract or arrapoenent. the commission may institute an investigation and
disapprove the contract, arrangement. modification, or amendment thereto if the
commission finds the public service company has failed to prove that it is
reasonable and consiveint Wii the public interest. The commission ((Shall not-be

reqire ioappov)) may disapprove any such contract or arrangement ((unless))
if satisfactory proof is =~ submitted to the commission of the cost to the affiliated
interest of rendering the services or of furnishing the property or service described
((hereiac)) in this section.

Sec. 2. RCW 80.16.030 and 1961 c 14s s80.16.030 are each amended to read
as follows:
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In any proceeding, whether upon the commission's own motion or upon
complaint, involving the rates or practices of any public service company, the
commission may exclude from the accounts of ((sueh)) the public service
company any payment or compensation to an affiliated interest for any services
rendered or property or service furnished, as ((abeve)) described in this section,
under existing contracts or arrangements with ((sfeh)) the affiliated interest unless
((sueh)) the public service company ((shrl4)) establishes the reasonableness of
((sweh)) the payment or compensation. In ((sueh)) the proceeding the commission
shall disallow ((stteh)) the payment or compensation, in whole or in part, in the
absence of satisfactory proof that it is reasonable in amount. In such al
proceeding, any payment or compensation may be disapproved or disallowed by
the commission, in whole or in part, ((ttness)) if satisfactory proof is not
submitted to the commission of the cost to the affiliated interest of rendering the
service or furnishing the property or service ((aboye)) described in this section.

Sec. 3. RCW 80.16.050 and 1961 c 14 s 80.16.050 are each amended to read
as follows:

The commission shall have continuing supervisory control over the terms and
conditions of such contracts and arrangements as are herein described so far as
necessary to protect and promote the public interest. The commission shall have
the same jurisdiction over the modifications or amendment of contracts or
arrangements as are herein described as it has over such original contracts or
arrangements. The fact that a contract or arrangement has been filed with, or the
commission ((shall-have)) has approved entry into such contracts or arrangements
as described herein shall not preclude disallowance or disapproval of payments
made pursuant thereto, if upon actual experience under such contract or
arrangement, it appears that the payments provided for or made were or are
unreasonable. Every order of the commission approving any such contract or
arrangement shall be expressly conditioned upon the reserved power of the
commission to revise and amend the terms and conditions thereof, if, when, and
as necessary to protect and promote the public interest.

Sec. 4. RCW 80.16.060 and 1961 c 14 s 80.16.060 are each amended to read
as follows:

Whenever the commission shall find upon investigation that any public
service company is giving effect to any such contract or arrangement without such
contract or arrangement having ((reeei....iJtheI commiasn's approval)) been filed
or approved, the commission may issue a summary order prohibiting the public
service company from treating any payments made under the terms of such
contract or arrangement as operating expenses or as capital expenditures for rate
or valuation purposes, unless and until such contract or arrangement has been
filed with the commission or until payments ((shaf)) have received the approval
of the commission.

Sec. 5. RCW 80.16.070 and 1961 c 14 s 80.16.070 are each amended to read
as follows:

[ ISO ]

Ch. 47



WASHINGTON LAWS, 1998 Ch. 47

Whenever the commission ((shn)) finds upon investigation that any public
service company is making payments to an affiliated interest, although ((sueh))
the payments have been disallowed ((and)) or disapproved by the commission in
a proceeding involving the public service company's rates or practices, the
commission shall issue a summary order directing the public service company
((frm treating su)) to not treat the payments as operating expenses or capital
expenditures for rate or valuation purposes, unless and until ((sueh)) the payments
((shal.)) have received the approval of the commission.

Sec. 6. RCW 81.16.020 and 1961 c 14 s 81.16.020 are each amended to read
as follows:

((No)) Every public service company shall file with the commission a
verified copy. or a verified summary if unwritten, of a contract or arrangement
providing for the furnishing of management, supervisory construction,
engineering, accounting, legal, financial, or similar services, ((and-no)) or any
contract or arrangement for the purchase, sale, lease, or exchange of any property,
right, or thing, or for the furnishing of any service, property, right, or thing, other
than those ((abeve)) enumerated in this section, hereafter made or entered into
between a public service company and any affiliated interest as defined in this
chapter, including open account advances from or to ((stteh)) the affiliated
interests((, exccpt opcn .oun.t ada..s from or to a ....... . .r subj t t
the provisions of part one of the interstate eommeree act, shall be Ytalid or
effeetivc unl.s and until suh .ontract or arrangement shall have r .'.ivd !he
app.al of the .omrissioa. Rt shTll be the duty of yery public servic . mpany
to file with the commission, ak vcriFid copy or a vrlfied summary of any sueh
unwritten conitact or arrangement, and also of all such contracts and
arran~gements, whether written. or unwritten, entered into prior to March 18, 1933
and in forco and effcct at that time. The eemmission shall approye such eontract!
or ararngcment heercPAftcr -ad'. or entre into only if it shall clcarly appearan
be established upon inyestigation that it is reasonable and consistent with the
public interest;, otherwise the contriket or aragmn shall not be appr~d)
The filing must be made prior to the effective date of the contract or arrangment.
Modifications or amendments to the contracts or arranizements with affiliated
interests must be filed with the commission prior to the effective date of the
modification or amnendment. The commission may at any time after receipt of the
contract or arrangement institute an investigation and disapprove the contract,
arrangement. or amendmrent thereto if the commission finds the public service
company has failed to prove that it is reasonable and consistent with the public
interest. The commission ((shall noet be required to approvo)) may disapprove any
such contract or arrangement ((unless)) if satisfactory proof is not submitted to the
commission of the cost to the affiliated interest of rendering the services or of
furnishing the property or service described ((het'ei'k)) in this section.

Sec. 7. RCW 81.16.030 and 1961 c 14 s81.16.030 are each amended to read
as follows:
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In any proceeding, whether upon the commission's own motion or upon
complaint, involving the rates or practices of any public service company, the
commission may exclude from the accounts of ((sueh)) Ihe public service
company any payment or compensation to an affiliated interest for any services
rendered or property or service furnished, as ((above)) described in this section,
under existing contracts or arrangements with ((sueh)) the affiliated interest unless
((steh)) the public service company ((shft4)) establishes the reasonableness of
((sueh)) the payment or compensation. In ((sueh)) the proceeding the commission
shall disallow ((stPeb)) the payment or compensation, in whole or in part, in the
absence of satisfactory proof that it is reasonable in amount. In such a1
proceeding, any payment or compensation may be disapproved or disallowed by
the commission, in whole or in part, ((unless)) if satisfactory proof is not
submitted to the commission of the cost to the affiliated interest of rendering the
service or furnishing the property or service ((above)) described in this section.

Sec. 8. RCW 81.16.050 and 1961 c 14 s 81.16.050 are each amended to read
as follows:

The commission shall have continuing supervisory control over the terms and
conditions of such contracts and arrangements as are herein described so far as
necessary to protect and promote the public interest. The commission shall have
the same jurisdiction over the modifications or amendment of contracts or
arrangements as are herein described as it has over such original contracts or
arrangements. The fact that a contract or arrangement has been filed with. or the
commission ((shallhave)) has approved entry into such contracts or arrangements,
as described herein, shall not preclude disallowance or disapproval of payments
made pursuant thereto, if upon actual experience under such contract or
arrangement, it appears that the payments provided for or made were or are
unreasonable. Every order of the commission approving any such contract or
arrangement shall be expressly conditioned upon the reserved power of the
commission to revise and amend the terms and conditions thereof, if, when and
as necessary to protect and promote the public interest.

Sec. 9. RCW 81.16.060 and 1961 c 14 s 81.16.060 are each amended to read
as follows:

Whenever the commission shall find upon investigation that any public
service company is giving effect to any such contract or arrangement without such
contract or arrangement having ((.... te .... ,. ,,,misizon's pprval )) been filed
or approved, the commission may issue a summary order prohibiting the public
service company from treating any payments made under the terms of such
contract or arrangement as operating expenses or as capital expenditures for rate
or valuation purposes, unless and until such contract or arrangement has been
filed with the commission or until payments ((shal.)) have received the approval
of the commission.

Sec. 10. RCW 81.16.070 and 1961 c 14 s 81.16.070 are each amended to
read as follows:
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Whenever the commission ((shftH)) finds upon investigation that any public
service company is making payments to an affiliated interest, although ((steh))
the payments have been disallowed ((amd)) Qr disapproved by the commission in
a proceeding involving the public service company's rates or practices, the
commission shall issue a summary order directing the public service company
((from treatis -tt)) to not treat the payments as operating expenses or capital
expenditures for rate or valuation purposes, unless and until ((sueb)) the payments
((shnl4)) have received the approval of the commission.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 48
[House Bill 27791

WASHINGTON ECONOMIC DEVELOPMENT FINANCE AUTHORITY-
DEBT LIMIT INCREASE

AN ACT Relating to the Washington economic development finance authority; and amending
RCW 43.163.130 and 43.163.210.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.163.130 and 1994 c 238 s 5 are each amended to read as

follows:
(I) The authority may issue its nonrecourse revenue bonds in order to obtain

the funds to carry out the programs authorized in this chapter. The bonds shall be
special obligations of the authority, payable solely out of the special fund or funds
established by the authority for their repayment.

(2) Any bonds issued under this chapter may be secured by a financing
document between the authority and the purchasers or owners of such bonds or
between the authority and a corporate trustee, which may be any trust company
or bank having the powers of a trust company within or without the state.

(a) The financing document may pledge or assign, in whole or in part, the
revenues and funds held or to be received by the authority, any present or future
contract or other rights to receive the same, and the proceeds thereof.

(b) The financing document may contain such provisions for protecting and
enforcing the rights, security, and remedies of bondowners as may be reasonable
and proper, including, without limiting the generality of the foregoing, provisions
defining defaults and providing for remedies in the event of default which may
include the acceleration of maturities, restrictions on the individual rights of
action by bondowners, and covenants setting forth duties of and limitations on the
authority in conduct of its programs and the management of its property.

(c) In addition to other security provided in this chapter or otherwise by law,
bonds issued by the authority may be secured, in whole or in part, by financial
guaranties, by insurance or by letters of credit issued to the authority or a trustee
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or any other person, by any bank, trust company, insurance or surety company or
other financial institution, within or without the state. The authority may pledge
or assign, in whole or in part, the revenues and funds held or to be received by the
authority, any present or future contract or other rights to receive the same, and
the proceeds thereof, as security for such guaranties or insurance or for the
reimbursement by the authority to any issuer of such letter of credit of any
payments made under such letter of credit.

(3) Without limiting the powers of the authority contained in this chapter, in
connection with each issue of its obligation bonds, the authority shall create and
establish one or more special funds, including, but not limited to debt service and
sinking funds, reserve funds, project funds, and such other special funds as the
authority deems necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond proceeds and
against the special funds created by the authority shall be immediately valid and
binding against the money and any securities in which the money may be invested
without authority or trustee possession. The security interest shall be prior to any
party having any competing claim against the moneys or securities, without filing
or recording under Article 9 of the Uniform Commercial Code, Title 62A RCW,
and regardless of whether the party has notice of the security interest.

(5) The bonds may be issued as serial bonds, term bonds or anyother type of
bond instrument consistent with the provisions of this chapter. The bonds shall
bear such date or dates; mature at such time or times; bear interest at such rate or
rates, either fixed or variable; be payable at such time or times; be in such
denominations; be in such form; bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terms of redemption;
and be sold at public or private sale, in such manner, at such time or times, and
at such price or prices as the authority shall determine. The bonds shall be
executed by the manual or facsimile signatures of the authority's chair and either
its secretary or executive director, and may be authenticated by the trustee (if the
authority determines to use a trustee) or any registrar which may be designated
for the bonds by the authority.

(6) Bonds may be issued by the authority to refund other outstanding
authority bonds, at or prior to maturity of, and to pay any redemption premium
on, the outstanding bonds. Bonds issued for refunding purposes may be combined
with bonds issued for the financing or refinancing of new projects. Pending the
application of the proceeds of the refunding bonds to the redemption of the bonds
to be redeemed, the authority may enter into an agreement or agreements with a
corporate trustee regarding the interim investment of the proceeds and the
application of the proceeds and the earnings on the proceeds to the payment of the
principal of and interest on, and the redemption of, the bonds to be redeemed.

(7) The bonds of the authority may be negotiable instruments under Title 62A
RCW.

(8) Neither the members of the authority, nor its employees or agents, nor
any person executing the bonds shall be personally liable on the bonds or be
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subject to any personal liability or accountability by reason of the issuance of the
bonds.

(9) The authority may purchase its bonds with any of its funds available for
the purchase. The authority may hold, pledge, cancel or resell the bonds subject
to and in accordance with agreements with bondowners.

(10) The authority shall not exceed ((two-hundred-fifty)) five hundred million
dollars in total outstanding debt at any time.

(I1) The state finance committee shall be notified in advance of the issuance
of bonds by the authority in order to promote the orderly offering of obligations
in the financial markets.

(12) The authority may not issue any bonds after June 30, ((-20w)) 2004.
Sec. 2. RCW 43.163.210 and 1997 c 257 s 2 are each amended to read as

follows:
For the purpose of facilitating economic development in the state of

Washington and encouraging the employment of Washington workers at
meaningful wages:

(1) The authority may develop and conduct a program or programs to provide
nonrecourse revenue bond financing for the project costs for economic
development activities.

(2) The authority may develop and conduct a program that will stimulate and
encourage the development of new products within Washington state by the
infusion of financial aid for invention and innovation in situations in which the
financial aid would not otherwise be reasonably available from commercial
sources. The authority is authorized to provide nonrecourse revenue bond
financing for this program.

(a) For the purposes of this program, the authority shall have the following
powers and duties:

(i) To enter into financing agreements with eligible persons doing business
in Washington state, upon terms and on conditions consistent with the purposes
of this chapter, for the advancement of financial and other assistance to the
persons for the development of specific products, procedures, and techniques, to
be developed and produced in this state, and to condition the agreements upon
contractual assurances that the benefits of increasing or maintaining employment
and tax revenues shall remain in this state and accrue to it;

(ii) Own, possess, and take license in patents, copyrights, and proprietary
processes and negotiate and enter into contracts and establish charges for the use
of the patents, copyrights, and proprietary processes when the patents and licenses
for products result from assistance provided by the authority;

(iii) Negotiate royalty payments to the authority on patents and licenses for
products arising as a result of assistance provided by the authority;

(iv) Negotiate and enter into other types of contracts with eligible persons
that assure that public benefits will result from the provision of services by the
authority; provided that the contracts are consistent with the state Constitution;
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(v) Encourage and provide technical assistance to eligible persons in the
process of developing new products;

(vi) Refer eligible persons to researchers or laboratories for the purpose of
testing and evaluating new products, processes, or innovations; and

(vii) To the extent permitted under its contract with eligible persons, to
consent to a termination, modification, forgiveness, or other change of a term of
a contractual right, payment, royalty, contract, or agreement of any kind to which
the authority is a party.

(b) Eligible persons seeking financial and other assistance under this program
shall forward an application, together with an application fee prescribed by rule,
to the authority. An investigation and report concerning the advisability of
approving an application for assistance shall be completed by the staff of the
authority. The investigation and report may include, but is not limited to, facts
about the company under consideration as its history, wage standards, job
opportunities, stability of employment, past and present financial condition and
structure, pro forma income statements, present and future markets and prospects,
integrity of management as well as the feasibility of the proposed product and
invention to be granted financial aid, including the state of development of the
product as well as the likelihood of its commercial feasibility. After receipt and
consideration of the report set out in this subsection and after other action as is
deemed appropriate, the application shall be approved or denied by the author:'y.
The applicant shall be promptly notified of action by the authority. In making the
decision as to approval or denial of an application, priority shall be given to those
persons operating or planning to operate businesses of special importance to
Washington's economy, including, but not limited to: (i) Existing resource-based
industries of agriculture, forestry, and fisheries; (ii) existing advanced technology
industries of electronics, computer and instrument manufacturing, computer
software, and information and design; and (iii) emerging industries such as
environmental technology, biotechnology, biomedical sciences, materials
sciences, and optics.

(3) The authority may also develop and implement, if authorized by the
legislature, such other economic development financing programs adopted in
future general plans of economic development finance objectives developed under
RCW 43.163.090.

(4) The authority may not issue any bonds for the programs authorized under
this section after June 30, ((-209)) 2004.

Passed the House February 11, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 49
[House Bill 2784]

PROVISION OF WATER BY PUBLIC UTILITY DISTRICTS-CLARIFICATIONS

AN ACT Relating to safe public water supply; and amending RCW 54.16.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.16.030 and 1955 c 390 s 4 are each amended to read as
follows:

A district may construct, purchase, condemn and purchase, acquire, add to,
maintain, conduct, and operate water works and irrigation plants and systems,
within or without its limits, for the purpose of furnishing the district, and the
inhabitants ((thereof)) of the county in which the district is located, and any other
persons including public and private corporations within or without its limits, with
an ample supply of water for all purposes, public and private, including water
power, domestic use, and irrigation, with full and exclusive authority to sell and
regulate and control the use, distribution, and price thereof.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 50
[House Bill 2797]

NATURAL HERITAGE ADVISORY COUNCIL-INCREASING PUBLIC PARTICIPATION

AN ACT Relating to increasing public participation in the establishment of natural area preserves;
amending RCW 79.70.070; and adding a new section to chapter 79.70 RCW.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 79.70.070 and 1994 c 264 s 62 are each amended to read as
follows:

(1) The natural heritage advisory council is hereby established. The council
shall consist of fifteen members, ((nine)) ten of whom shall be chosen as follows
and who shall elect from the council's membership a chairperson:

(a) Five individuals, appointed by the commissioner, who shall be recognized
experts in the ecology of natural areas and represent the public, academic, and
private sectors. Desirable fields of expertise are biological and geological
sciences; and

(b) ((Four)) Fine individuals, appointed by the commissioner, who shall be
selected from the various regions of the state. At least one member shall be or
represent a private forest landowner and at least one member shall be or represent
a private agricultural landowner.

(2) Members appointed under subsection (1) of this section shall serve for
terms of four years.
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(3) In addition to the members appointed by the commissioner, the director
of the department of fish and wildlife, the director of the department of ecology,
the supervisor of the department of natural resources, the director of the state
parks and recreation commission, and the administrator of the interagency
committee for outdoor recreation, or an authorized representative of each agency
officer, shall serve as ex officio, nonvoting members of the council.

(4) Any vacancy on the council shall be filled by appointment for the
unexpired term by the commissioner.

(5) In order to provide for staggered terms, of the initial members of the
council:

(a) Three shall serve for a term of two years;
(b) Three shall serve for a term of three years; and
(c) Three shall serve for a term of four years.
(6) Members of the natural preserves advisory committee serving on July 26,

1981, shall serve as members of the council until the commissioner appoints a
successor to each. The successor appointment shall be specifically designated to
replace a member of the natural preserves advisory committee until all members
of that committee have been replaced. A member of the natural preserves
advisory committee is eligible for appointment to the council if otherwise
qualified.

(7) Members of the council shall serve without compensation. Members shall
be reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060
as now or hereafter amended.

NEW SECTION. Sec. 2. A new section is added to chapter 79.70 RCW to
read as follows:

The department shall hold a public hearing in the county where the majority
of the land in a proposed natural area preserve is located prior to establishing the
boundary.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 51
[House Bill 2837]

BENEFITING WILDLIFE AND DEVELOPING AIR TRANSPORTATION FACILITIES ON
PROPERTY NO LONGER USED FOR FISH HATCHERIES

AN ACT Relating to improving wildlife resources and air transportation; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the department of fish
and wildlife manages property in the state where the department has abandoned
use of the property for fish hatchery operations and where the location of the
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property impedes further development of air transportation facilities. The
department shall identify all such properties in the state and shall immediately
begin to work with local governments in the same counties in which the properties
are located to explore land exchanges to benefit the state's wildlife resources and
to facilitate improved air transportation.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House February 11, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 52
[House Bill 2907]

SMALL CLAIMS COURT APPEALS-PROCEDURES

AN ACT Relating to small claims courts; and amending RCW 12.36.020, 12.36.030, 12.36.050,
12.36.080, 12.40.105, and 12.40.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 12.36.020 and 1997 c 352 s 8 are each amended to read as
follows:

(1) To appeal a judgment or decision in a small claims action, an appellant
shall file a notice of appeal in the district court, pay the statutory superior court
filing fee, post the required bond or undertaking. and serve a copy of the notice
of appeal on all parties of record within thirty days after the judgment is rendered
or decision made.

(2) No appeal may be allowed, nor proceedings on the judgment or decision
stayed, unless a bond or undertaking shall be executed on the part of the appellant
and filed with and approved by the district court. The bond or undertaking shall
be executed with two or more personal sureties, or a surety company as surety, to
be approved by the district court, in a sum equal to twice the amount of the
judgment and costs, or twice the amount in controversy, whichever is greater,
conditioned that the appellant will pay any judgment, including costs, as may be
rendered on appeal. No bond is required if the appellant is a county, city, town,
or school district.

(3) When an appellant has filed a notice of appeal, paid the statutory seri r
court filing fee and the costs of preparation of the complete record as set forth in
RCW 3.62.060(7), and posted the bond or undertaking as required, the clerk of the
district court shall immediately file a copy of the notice of appeal. the filing fee.
and the bond or undertaking with the superior court.

Sec. 2. RCW 12.36.030 and 1997 c 352 s 9 are each amended to read as
follows:
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When an appeal and any necessary bond or undertaking are properly filed
((in th distir- t eoul, an.d !he tippea Filed)) in superior court pursuant to RCW
((1236-.0-0)) 12.36,0203), the appellant may move * s ior courl to stay all
further proceedings in the district court. If the stay is granted, ((!he d ....ri. ...
shall-der- i. )) all further proceedings in district court on the judgment shall be
suspended. If proceedings have commenced on motion of the appellant the
((disttre!)) court may order the proceedings halted and such process recalled.

If any property is held pursuant to such proceedings at the time the stay is
granted and the process recalled, such property shall be returned immediately to
the party entitled to such property,

If the requested stay is denied. or no stay is requested. the judgment will be
enforced in superior court in the same manner as any other judgment rendered in
that court.

Sec. 3. RCW 12.36.050 and 1997 c 352 s 10 are each amended to read as
follows:

(1) Within fourteen days after a small claims appeal has been filed in superior
court by the clerk of the district court pursuant to RCW 12.36.020(3), the

at designation of that portion. of the compleie record whieh the appellant wishes
to hayeo tnar~mitd to superier court. Reo designation may be supplemented by
aniy p rty within fourteen days of sueh fiig)) complete record as defined in
subsection (2) of this section shall be made and certified by the clerk of the
district court to be correct. The clerk shall then immediately transmit the
completercrd to superior court. The superior court shall then become
possessed of the cause. All further proceedings shall be in the superior court.
includiniz enforcement of any judgment rendered, Any mandatory superior court
procedures such as arbitration or other dispute resolution will apply as if the cause
was originally filed in superior court. The statute governing the trial de novo
shall only apply to those cases set for trial after compliance with superior court

(2) The complete record shall consist of a transcript of all entries made in the
district court docket relating to the case, together with all the process and other
papers relating to the case filed with the district court and any contemporaneous
recording made of the proceeding.

(((3) The record a cignatetl shall be made and eertified by the elerk of the
d.sItie! eourt to be orrt. Th eel k shll ait notify iatl partis d.ignatin. portions
of the reeord that the designaied record is complcte, and the amount to be paid for
pr ptration of that portion of th, red ree. sted by .. . h party. Paym.nt ot
..h costs by ah party for preparation of that portion of the eied tn
designate must o made within ta daeys of such notife from the clerk. Upon
payment of such osts, the dosignated recerd shall he iranmittd to the supior
court. By suech transrntal the superioc ourt sheil bmr t ssessd of theo
e ause. )

[ 1601



WASHINGTON LAWS, 1998

Sec. 4. RCW 12.36.080 and 1997 c 352 s 12 are each amended to read as
follows:

No appeal under this chapter shall be dismissed on account of any defect in
the bond on appeal, if, within ten days of notice to appellant of such defect, the
appellant executes and files in the ((distrie)) court currently possessed of the
cause such bond as should have been executed at the time of taking the appeal,
and pay all costs that may have accrued by reason of such defect.

Sec. 5. RCW 12.40.105 and 1995 c 292 s 5 are each amended to read as
follows:

If the losing party fails to pay the judgment within ((twenty)) Ibily days or
within the period otherwise ordered by the court, the judgment shall be increased
by: (1) An amount sufficient to cover costs of certification of the judgment under
RCW 12.40.110; and (2) the amount specified in RCW 36.18.012(2), without
regard to the jurisdictional limits on the small claims department.

Sec. 6. RCW 12.40.110 and 1995 c 292 s 6 are each amended to read as
follows:

(1) If the losing party fails to pay the judgment according to the terms and
conditions thereof within ((twenty)) ibiqy days or is in arrears on any payment
plan, and the prevailing party so notifies the court, the ((Judg bef. whom s'eh
hearing-was-had)) court shall certify the judgment in substantially the following
form:

Washington.
In the District Court of ...... County.

............ ............... Plaintiff,
VS.

............................ Defendant.

In the Small Claims Department.
This is to certify that: (1) In a certain action (( .... th undersgned,

had)) on ((this)) the .... day of ...... 19.... wherein ......... was plaintiff
and ......... defendant, jurisdiction of said defendant having been had by
personal service (or otherwise) as provided by law, ((1 !he.n d.. ther crctered))
judgment was entered against ...... in the sum of ...... Dollars; (2) the
judgment has not been paid within twenty days or the period otherwise ordered
by the court; and (3) pursuant to RCW 12.40.105, the amount of the judgment is
hereby increased by any costs of certification under this section and the amount
specified in RCW 36.18.012(2).

Witness my hand this .... day of ....... 19...

((Di ............. ......g ..))

Clerk of the Small Claims Department.
(2) The ((judge)) clerk shall forthwith enter the judgment transcript on the

judgment docket of the district court; and thereafter garnishment, execution, and
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other process on execution provided by law may issue thereon, as in other
judgments of district courts.

(3) Transcripts of such judgments may be filed and entered in judgment lien
dockets in superior courts with like effect as in other cases.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 53
[Substitute House Bill 2973]

LIQUOR CONTROL BOARD-POWERS REGARDING THE SEIZURE AND FORFEITURE OF
CIGARETTES

AN ACT Relating to clarifying the role of the liquor control board to hear appeals relating to the
seizure and forfeiture of cigarettes; amending RCW 82.24.135; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.24.135 and 1987 c 496 s 3 are each amended to read as

follows:
In all cases of seizure of any property made subject to forfeiture under this

chapter the department or the board shall proceed as follows:
(I) Forfeiture shall be deemed to have commenced by the seizure. Notice of

seizure shall be given to the department or the board immediately if the seizure
is made by someone other than an agent of the department or the board authorized
to collect taxes.

(2) Upon notification or seizure by the department or the board or upon
receipt of property subject to forfeiture under this chapter from any other person,
the department or the board shall list and particularly describe the property seized
in duplicate and have the property appraised by a qualified person not employed
by the department or the board or acting as its agent. Listing and appraisement
of the property shall be properly attested by the department or the board and the
appraiser, who shall be allowed a reasonable appraisal fee. No appraisal is
required if the property seized is judged by the department or the board to be less
than one hundred dollars in value.

(3) The department or the board shall cause notice to be served within five
days following the seizure or notification to the department or the board of the
seizure on the owner of the property seized, if known, on the person in charge
thereof, and on any other person having any known right or interest therein, of the
seizure and intended forfeiture of the seized property. The notice may be served
by any method authorized by law or court rule including but not limited to service
by mail. If service is by mail it shall be by both certified mail with return receipt
requested and regular mail. Service by mail shall be deemed complete upon
mailing within the five-day period following the seizure or notification of the
seizure to the department or the board.
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(4) If no person notifies the department or the board in writing of the person's
claim of ownership or right to possession of the items seized within fifteen days
of the date of the notice of seizure, the item seized shall be considered forfeited.

(5) If any person notifies the department or the board, in writing, of the
person's claim of ownership or right to possession of the items seized within
fifteen days of the date of the notice of seizure, the person or persons shall be
afforded a reasonable opportunity to be heard as to the claim or right. The
hearing shall be before the director or the director's designee or the board or the
board's designee, except that any person asserting a claim or right may bring an
action for return of the seized items in the superior court of the county in which
such property was seized, if the aggregate value of the article or articles involved
is mtre than five hundred dollars. A hearing ((befre- !he scizing .kgcncy)) and
any .ppeal therefrom shall be in accordance with chapter 34.05 RCW. The
hirden of proof by a preponderance of the evidence shall be upon the person
claiming to be the lawful owner or the person claiming to have the lawful right
to possession of the items seized. The department or the board shall promptly
return the article or articles to the claimant upon a determination that the claimant
is the present lawful owner or is lawfully entitled to possession thereof of the
items seized.

NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 54
[Senate Bill 6223]

BOARD OF TAX APPEALS-FILINGS, NOTICE

AN ACT Relating to filing with the state tax board; and amending RCW 82.03.130, 82.03.190,
and 84.08.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.03.130 and 1994 c 123 s 3 are each amended to read as

follows:
( The board shall have jurisdiction to decide the following types of appeals:
(((-4))) (Q Appeals taken pursuant to RCW 82.03.190.
((2))) (U Appeals from a county board of equalization pursuant to RCW

84.08.130.
(((-3))) (c) Appeals by an assessor or landowner from an order of the director

of revenue made pursuant to RCW 84.08.010 and 84.08.060, if filed with the
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board of tax appeals within thirty days after the mailing of the order, the right to
such an appeal being hereby established.

(((4))) (W) Appeals by an assessor or owner of an intercounty public utility or
private car company from determinations by the director of revenue of equalized
assessed valuation of property and the apportionment thereof to a county made
pursuant to chapter 84.12 and 84.16 RCW, if filed with the board of tax appeals
within thirty days after mailing of the determination, the right to such appeal
being hereby established.

(((-5))) (e) Appeals by an assessor, landowner, or owner of an intercounty
public utility or private car company from a determination of any county
indicated ratio for such county compiled by the department of revenue pursuant
to RCW 84.48.075: PROVIDED, That

(((-a-))) fii Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the mailing of the certification;
and

(((b))) jii The hearing before the board shall be expeditiously held in
accordance with rules prescribed by the board and shall take precedence over all
matters of the same character.

(((6))) f Appeals from the decisions of sale price of second class shorelands
on navigable lakes by the department of natural resources pursuant to RCW
79.94.210.

(((-))) ( Appeals from urban redevelopment property tax apportionment
district proposals established by governmental ordinances pursuant to RCW
39.88.060.

(((-8))) (J Appeals from interest rates as determined by the department of
revenue for use in valuing farmland under current use assessment pursuant to
RCW 84.34.065.

(((9))) Q Appeals from revisions to stumpage value tables used to determine
value by the department of revenue pursuant to RCW 84.33.09 1.

(((-f))) fi. Appeals from denial of tax exemption application by the
department of revenue pursuant to RCW 84.36.850.

(((-14))) Uk Appeals pursuant to RCW 84.40.038(3).
(2) Except as otherwise specifically provided by law hereafter, the provisions

of RCW 1.12.070 shall apply to all notices of appeal filed with the board of tax
appeals,

Sec. 2. RCW 82.03.190 and 1989 c 378 s 5 are each amended to read as
follows:

Any person having received notice of a denial of a petition or a notice of
determination made under RCW 82.32.160, 82.32.170, 82.34.110, or 82.49.060
may appeal((;)) by filing in accordance with RCW 1.12.070 a notice of appeal
with the board of tax appeals within thirty days after the mailing of the notice of
such denial or determination((, to the beard o tax appeals)). In the notice of
appeal the taxpayer shall set forth the amount of the tax which the taxpayer
contends should be reduced or refunded and the reasons for such reduction or
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iefund, in accordance with rules of practice and procedure prescribed by the
board. ((A copy of the _oie_ o, appeal shall be p_.idd to the department
within i me i an the rules ......... and b.. i.b
board.)) However, if the notice of appeal relates to an application made to the
department under chapter 82.34 RCW, the taxpayer shall set forth the amount to
which the taxpayer claims the credit or exemption should apply, and the grounds
for such contention, in accordance with rules of practice and procedure prescribed
by the board. The board shall transmit a copy of the notice of appeal to the
department and all other named parties within thirty days of its receipt by the
board. If the taxpayer intends that the hearing before the board be held pursuant
to the administrative procedure act (chapter 34.05 RCW), the notice of appeal
shall also so state. In the event that the notice of appeal does not so state, the
department may, within thirty days from the date of its receipt of the notice of
appeal, file with the board notice of its intention that the hearing be held pursuant
to the administrative procedure act.

Sec. 3. RCW 84.08.130 and 1994 c 301 s 18 are each amended to read as
follows:

(I) Any taxpayer or taxing unit feeling aggrieved by the action of any county
board of equalization may appeal to the board of tax appeals by filing with the
board of tax appeals in accordance with RCW 1. 12,070 a notice of appeal within
thirty days after the mailing of the decision of such board of equalization, which
notice shall specify the actions complained of; and in like manner any county
assessor may appeal to the board of tax appeals from any action of any county
board of equalization. There shall be no fee charged for the filing of an appeal.
((The petitioncr shall serve a copy of the ntie f appeal on all .amed parti--
within the an thirty day time p.ri. )) The board shall transmit a copy of the
notice of appeal to all named parties within thirty days of its receipt by the board,
Appeals which are not filed ((and served)) as provided in this section shall be
dismissed. The board of tax appeals shall require the board appealed from to file
a true and correct copy of its decision in such action and all evidence taken in
connection therewith, and may receive further evidence, and shall make such
order as in its judgment is just and proper. ((An appeal of an ,,tion by a county
bo ard of equalization shall be deemed to ha. been filed and s...d within the
thirty-day pdod if it is postmarked on or before the thirtieth day after the mailing
of the d--sio of the board of equalization.))

(2) The board of tax appeals may enter an order, pursuant to subsection (1)
of this section, that has effect up to the end of the assessment cycle used by the
assessor, if there has been no intervening change in the value during that time.

Passed the Senate February 12, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 55
[Substitute Senate Bill 6258]

TECHNICAL CORRECTIONS TO THE REVISED CODE OF WASHINGTON

AN ACT Relating to making technical corrections to the Revised Code of Washington; amending
RCW 9A.40.060, 10.99.045, 42.17.160, 43.160.076, and 82.14.370; reenacting and amending RCW
43.160.210; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.40.060 and 1994 c 162 s I are each amended to read as

follows:
(I) A relative of a child under the age of eighteen or of an incompetent

person is guilty of custodial interference in the first degree if, with the intent to
deny access to the child or incompetent person by a parent, guardian, institution,
agency, or other person having a lawful right to physical custody of such person,
the relative takes, entices, retainr detains, or conceals the child or incompetent
person from a parent, guardian, institution, agency, or other person having a
lawful right to physical custody of such person and:

(a) Intends to hold the child or incompetent person permanently or for a
protracted period; or

(b) Exposes the child or incompetent person to a substantial risk of illness or
physical injury; or

(c) Causes the child or incompetent person to be removed from the state of
usual residence; or

(d) Retains, detains, or conceals the child or incompetent person in another
state after expiration of any authorized visitation period with intent to intimidate
or harass a parent, guardian, institution, agency, or other person having lawful
right to physical custody or to prevent a parent, guardian, institution, agency, or
other person with lawful right to physical custody from regaining custody.

(2) A parent of a child is guilty of custodial interference in the first degree
if the parent takes, entices, retains, detains, or conceals the child, with the intent
to deny access, from the other parent having the lawful right to time with the child
pursuant to a court-ordered parenting plan, and:

(a) Intends to hold the child permanently or for a protracted period; or
(b) Exposes the child to a substantial risk ((or -[e)) of illness or physical

injury; or
(c) Causes the child to be removed from the state of usual residence.
(3) A parent or other person acting under the directions of the parent is guilty

of custodial interference in the first degree if the parent or other person
intentionally takes, entices, retains, or conceals a child, under the age of eighteen
years and for whom no lawful custody order or parenting plan has been entered
by a court of competent jurisdiction, from the other parent with intent to deprive
the other parent from access to the child permanently or for a protracted period.

(4) Custodial interference in the first degree is a class C felony.
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EXPLANATORY NOTE:
This bill changes the word "or" to "of," correcting an error made in 1994 c 162 s
I, which was intended to have the language in subsection (2)(b) parallel the
language in subsection (1)(b).

Sec. 2. RCW 10.99.045 and 1994 sp.s. c 7 s 450 are each amended to read
as follows:

(I) A defendant arrested for an offense involving domestic violence as
defined by RCW 10.99.020(((2))) shall be required to appear in person before a
magistrate within one judicial day after the arrest.

(2) A defendant who is charged by citation, complaint, or information with
an offense involving domestic violence as defined by RCW 10.99.020(((2))) and
not arrested shall appear in court for arraignment in person as soon as practicable,
but in no event later than fourteen days after the next day on which court is in
session following the issuance of the citation or the filing of the complaint or
information.

(3) At the time of the appearances provided in subsection (1) or (2) of this
section, the court shall determine the necessity of imposing a no-contact order or
other conditions of pretrial release according to the procedures established by
court rule for a preliminary appearance or an arraignment. The court may include
in the order any conditions authorized under RCW 9.41.800.

(4) Appearances required pursuant to this section are mandatory and cannot
be waived.

(5) The no-contact order shall be issued and entered with the appropriate law
enforcement agency pursuant to the procedures outlined in RCW 10.99.040 (2)
and (4).

EXPLANATORY NOTE:
RCW 10.99.020 was amended by 1995 c 246 s 21, changing subsection (2) to
subsection (3), but 1995 c 246 failed to make the corresponding cross-reference
change required in RCW 10.99.045. This bill corrects the cross-reference by
deleting the reference to the specific subsection. Since "domestic violence" is
defined in RCW 10.99.020 regardless of which subsection number the definition
is in, this allows subsequent amendments to RCW 10.99.020 without requiring
clean-ups to RCW 10.99.045.

Sec. 3. RCW 42.17.160 and 1995 c 397 s 32 are each amended to read as
follows:

The following persons and activities shall be exempt from registration and
reporting under RCW 42.17.150, 42.17.170, and 42.17.200:

(1) Persons who limit their lobbying activities to appearing before public
sessions of committees of the legislature, or public hearings of state agencies;

(2) Activities by lobbyists or other persons whose participation has been
solicited by an agency under RCW 34.05.310(2);
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(3) News or feature reporting activities and editorial comment by working
members of the press, radio, or television and the publication or dissemination
thereof by a newspaper, book publisher, regularly published periodical, radio
station, or television station;

(4) Persons who lobby without compensation or other consideration for acting
as a lobbyist: PROVIDED, Such person makes no expenditure for or on behalf
of any member of the legislature or elected official or public officer or employee
of the state of Washington in connection with such lobbying. The exemption
contained in this subsection is intended to permit and encourage citizens of this
state to lobby any legislator, public official, or state agency without incurring any
registration or reporting obligation provided they do not exceed the limits stated
above. Any person exempt under this subsection (4) may at his or her option
register and report under this chapter;

(5) Persons who restrict their lobbying activities to no more than four days
or parts thereof during any three-month period and whose total expenditures
during such three-month period for or on behalf of any one or more members of
the legislature or state elected officials or public officers or employees of the state
of Washington in connection with such lobbying do not exceed twenty-five
dollars: PROVIDED, That the commission shall promulgate regulations to
require disclosure by persons exempt under this subsection or their employers or
entities which sponsor or coordinate the lobbying activities of such persons if it
determines that such regulations are necessary to prevent frustration of the
purposes of this chapter. Any person exempt under this subsection (5) may at his
or her option register and report under this chapter;

(6) The governor;
(7) The lieutenant governor;
(8) Except as provided by RCW 42.17.190(1), members of the legislature;
(9) Except as provided by RCW 42.17.190(1), persons employed by the

legislature for the purpose of aiding in the preparation or enactment of legislation
or the performance of legislative duties;

(10) Elected officials, and officers and employees of any agency reporting
under RCW 42.17.190(((4) a.s no. .... a. .))(5).

EXPLANATORY NOTE:
RCW 42.17.190 was amended by 1986 c 239 s 1, changing subsection (4) to
subsection (5). The current subsection (5) is the subsection that requires reporting
of lobbying by state agencies. This bill corrects the cross-referehce to that
subsection.

Sec. 4. RCW 43.160.076 and 1997 c 367 s 9 are each amended to read as
follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for financial assistance in a biennium, the
board shall spend at least seventy-five percent for financial assistance for projects
in distressed counties or rural natural resources impact areas. For purposes of this
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section, the term "distressed counties" includes any county, in which the average
level of unemployment for the three years before the year in which an application
for financial assistance is filed, exceeds the average state ((employmen!))
unemployment for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties or rural natural resources impact areas are clearly insufficient to use up
the seventy-five percent allocation, then the board shall estimate the amount of
the insufficiency and during the remainder of the biennium may use that amount
of the allocation for financial assistance to projects not located in distressed
counties or rural natural resources impact areas.

(3) This section expires June 30, 2000,

EXPLANATORY NOTE:
The formula for determining the threshold unemployment level for the definition
of "distressed counties" was erroneously copied for use in 1985 chapter 446
section 6. This bill changes the word "employment" to the correct word in the
formula, "unemployment."
This bill also corrects drafting errors in the delayed repeal of RCW 43.160.076.
Although the delayed repeal of RCW 43.160.076 has been amended several times,
most recently in 1997 c 367 s 10 that changed the date of the section's repeal to
June 30, 2000, these amendments have not included in the repeal's list of affected
laws any session laws after 1991. The new subsection (3) in this bill expires the
entire section June 30, 2000. This means that all session laws that affect the
section, including any amending this section in the future, are now included in the
expiration.

Sec. 5. RCW 43.160.210 and 1996 c 290 s l and 1996 c 51 s 10 are each
reenacted and amended to read as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for financial assistance, the board shall
designate at least twenty percent for financial assistance for projects in distressed
counties. For purposes of this section, the term "distressed counties" includes any
county, in which: (a) The average level of unemployment for the three years
before the year in which an application for financial assistance is filed, exceeds
the average state ((etmp , yent)) unemployment for those years by twenty
percent; or (b) a county that has a median household income that is less than
seventy-five percent of the state median household income for the previous three
years.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties are clearly insufficient to use up the twenty percent allocation, then the
board shall estimate the amount of the insufficiency and during the remainder of
the biennium may use that amount of the allocation for financial assistance for
projects not located in distressed counties.
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EXPLANATORY NOTE:
The formula for determining the threshold unemployment level for the definition
of "distressed counties" was erroneously copied for use in 1991 c 314 s 25. This
bill changes the word "employment" to the correct word in the formula,
"unemployment."

RCW 43.160.210 was also amended by 1996 c 51 s l0 and by 1996 c 290 s 1,
each without reference to the other. Both amendments are incorporated and
reenacted in this bill.

Sec. 6. RCW 82.14.370 and 1997 c 366 s 3 are each amended to read as
follows:

(I) The legislative authority of a distressed county may impose a sales and
use tax in accordance with the terms of this chapter. The tax is in addition to
other taxes authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the occurrence of
any taxable event within the county. The rate of tax shall not exceed 0.04 percent
of the selling price in the case of a sales tax or value of the article used in the case
of a use tax.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the county.

(3) Moneys collected under this section shall only be used for the purpose of
financing public facilities in rural counties.

(4) No tax may be collected under this section before July 1, 1998. No tax
may be collected under this section by a county more than twenty-five years after
the date that a tax is first imposed under this section.

(5) For purposes of this section, "distressed county" means a county in which
the average level of unemployment for the three years before the year in which
a tax is first imposed under this section exceeds the average state ((enipleyment))
unemployment for those years by twenty percent.

EXPLANATORY NOTE:
The formula for determining the threshold unemployment level for the definition
of "distressed county" was erroneously copied for use in 1997 c 366 s 3. This bill
changes the word "employment" to the correct word in the formula,
'unemployment."

NEW SECTION. Sec. 7. Section 5 of this act takes effect June 30, 2000.

EXPLANATORY NOTE:

RCW 43.160.210, amended in section 5 of this act, has a delayed effective date
of June 30, 2000. This section makes this bill consistent with that effective date.
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Passed the Senate February 12, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 56
[Senate Bill 62991

UNLAWFUL ISSUANCE OF CHECKS OR DRAFTS-VENUE

AN ACT Relating to actions for unlawful issuance of a check or draft; and amending RCW
4.12.025.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 4.12.025 and 1985 c 68 s 2 are each amended to read as

follows:
(1) An action may be brought in any county in which the defendant resides,

or, if there be more than one defendant, where some one of the defendants resides
at the time of the commencement of the action. For the purpose of this section,
the residence of a corporation defendant shall be deemed to be in any county
where the corporation: (a) Transacts business; (b) has an office for the transaction
of business; (c) transacted business at the time the cause of action arose; or (d)
where any person resides upon whom process may be served upon the
corporation.

(2) An action upon the unlawful issuance of a check or draft may be brought
in any county in which the defendant resides or may be brought in any division
of the judicial district in which the check was issued or presented as payment.

(3M The venue of any action brought against a corporation, at the option of
the plaintiff, shall be: (a) In the county where the tort was committed; (b) in the
county where the work was performed for said corporation; (c) in the county
where the agreement entered into with the corporation was made; or (d) in the
county where the corporation has its residence.

Passed the Senate February 10, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 57
[Engrossed Substitute Senate Bill 6323]

LAW OF ADVERSE POSSESSION ON FOREST LAND-CLARIFICATIONS

AN ACT Relating to adverse possession affecting forest land; and adding a new section to chapter
7.28 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 7.28 RCW to

read as follows:
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(I) In any action seeking to establish an adverse claimant as the legal owner
of a fee or other interest in forest land based on a claim of adverse possession, and
in any defense to an action brought by the holder of record title for recovery of
title to or possession of a fee or other interest in forest land where such defense
is based on a claim of adverse possession, the adverse claimant shall not be
deemed to have established open and notoricus possession of the forest lands at
issue unless, as a minimum requirement, the adverse claimant establishes by clear
and convincing evidence that the adverse claimant has made or erected substantial
improvements, which improvements have remained entirely or partially on such
lands for at least ten years. If the interests of justice so require, the making,
erecting, and continuous presence of substantial improvements on the lands at
issue, in the absence of additional acts by the adverse claimant, may be found
insufficient to establish open and notorious possession.

(2) This section shall not apply to any adverse claimant who establishes by
clear and convincing evidence that the adverse claimant occupied the lands at
issue and made continuous use thereof for at least ten years in good faith reliance
on location stakes or other boundary markers set by a registered land surveyor
purporting to establish the boundaries of property to which the adverse claimant
has record title.

(3) For purposes of this section:
(a) "Adverse claimant" means any person, other than the holder of record

title, occupying the lands at issue together with any prior occupants of the land in
privity with such person by purchase, devise, or decent;

(b) "Claim of adverse possession" does not include a claim asserted under
RCW 7.28.050, 7.28.070, or 7.28.080;

(c) "Forest land" has the meaning given in RCW 84.33.100; and
(d) "Substantial improvement" means a permanent or semipermanent

structure or enclosure for which the costs of construction exceeded fifty thousand
dollars.

(4) This section shall not apply to any adverse claimant who, before the
effective date of this act, acquired title to the lands in question by adverse
possession under the law then in effect.

(5) This section shall not apply to any adverse claimant who seeks to assert
a claim or defense of adverse possession in an action against any person who, at
the time such action is commenced, owns less than twenty acres of forest land in
the state of Washington.

Passed the Senate February 17, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 58
[Senate Bill 63981

VOTING SYSTEM TESTS

AN ACT Relating to testing of voting systems; and amending RCW 29.33.145, 29.33.350, and
29.33.360.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 29.33.145 and 1990 c 59 s 23 are each amended to read as

follows:
An agreement to purchase or lease a voting system or a component of a

voting system is subject to that system or component passing an acceptance test
((p......bd by !he ... r.try of mate)) sufficient to demonstrate that the
equipment is ((identieit)) the same as that certified by the secretary of state and
that the equipment is operating correctly as delivered to the county.

Sec. 2. RCW 29.33.350 and 1990 c 59 s 32 are each amended to read as
follows:

At least three days before each state primary or general election, the office
of the secretary of state shall provide for the conduct of tests of the programming
for each vote tallying system to be used at that primary or general election ((shafl
be tested by the offie of thes . rtr of sto )) The test must verify that the
system will correctly count the vote cast for all candidates and on all measures
appearing on the ballot at that primary or general election. The ((tests-shall-be
eonduetexl by a~c~~ preatdited groul, of balleit ar~ked with a

pdetrroi~cd umbo of olkt ot for eikh eandidand~ for an~d against efleh
measure. Fo .... h .. ffi... o .. hh...... two, or mnor Lar1d.&..,I a.d for ah

issue, the group of test belots shall ian.lud on or more ballota whieh havec votes
in. exeess of the number allowed by law, in. order to verify the ability of tho vote
ttailyirng system te rjee! suhie)) office of the secretary of state shall adopt
rules speciffying the manner of conducting these programming tests. The test shall
verify the capability of the vote tallying system to perform all of the functions that
can reasonably be expected to occur during conduct of that particular primary or
election. If any error is detected, the cause shall be determined and corrected, and
an errorless total shall be produced before the primary or election.

Such tests shall be observed by at least one representative from each major
political party, if representatives have been appointed by the respective major
political parties and are present at the test, and shall be open to candidates, the
press, and the public. The ((seerettry of state, the)) county auditor((-,)) and any
political party observers shall certify that the test has been conducted in
accordance with this section. Copies of this certification shall be retained by the
secretary of state and the county auditor. All programming materials, test results,
and test ballots shall be securely sealed until the day of the primary or general
election.

Sec. 3. RCW 29,33.360 and 1990 c 59 s 34 are each amended to read as
follows:
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The secretary of state ((shal)) MU publish ((,,tanuls -e) recommended
procedures for the operation of the various vote tallying systems that have been
approved. These ((.mial shall en.tair. an, appli•.b.. rules and ,. at... relating

•o !he priming of balkitI and prjearation. ald ieticag of the vaiug vte tillying
symets, the duties and funetions of !he preeirnct eleetio. effleers, an~d the duties
and! functiios of ihe eutiing eente persone and oprir of Yte. tall, rg
syt t em ca urt rg cc.tcrs)) procedures allow the office of the secretary of state
to restrict or define the use of approved systems in elections.

Passed the Senate February 12, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.

CHAPTER 59
[Substitute Senate Bill 6667)

WASHINGTON GIFT OF LIFE MEDAL

AN ACT Relating to the Washington gift of life medal; and adding a new chapter to Title I RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that persons who donate
organs help save the lives and promote the well-being of others in a manner that
demonstrates the noblest side of human nature. Many families and friends of both
the donors and the donees may want to remember the special act of donation in
a way that honors the memory of the donor and encourages donation by others in
the future.

To recognize the special kindness of those who donate their organs, the
legislature establishes the Washington gift of life medal.

NEW SECION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Organ donor" means an individual who makes an anatomical gift as
specified in RCW 68.50.530(l).

(2) "Organ procurement organization" means any accredited or certified
organ or eye bank.

(3) "Person" means a person specified in RCW 68.50.550.
NEW SECTION. Sec. 3. Application for the Washington gift of life medal

shall be made as follows:
(1) Family members of an organ donor may apply to the governor's office to

receive a Washington gift of life medal.
(2) An accredited or a federally certified organ procurement organization

through which a person made an organ donation and requested a gift of life medal
may apply to the governor's office on behalf of the person or family members.
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NEW SECTION, Sec. 4. (1) The governor's office shall award a
Washington gift of life medal to all eligible families or persons under the
following conditions:

(a) The organ procurement organization shall determine whether the
individual or person requesting the medal is eligible under this section to receive
the medal described in section 5 of this act and shall submit documentation
supporting the eligibility of the individual or person to the governor's office. If
more than one organ procurement organization is involved, they shall coordinate
in harmony to designate by consensus the organ procurement organization among
them to have primary administrative responsibility under this chapter.

(b) The governor's office shall award the medal and direct the primary organ
procurement organization to arrange for the presentation to a family or person
who requested a medal under this section and who has been determined by the
organ procurement organization to be eligible to receive a medal under this
section.

(2)(a) Except as provided in (b) of this subsection and subsection (3) of this
section, only one medal may be presented to the family of an organ donor.

(b) In the case of a family in which more than one member is an organ donor,
the governor shall award and the primary organ procurement organization shall
present an additional medal on behalf of each organ donor to his or her eligible
family.

(3)(a) Duplicate medals may be purchased by the family or person eligible
to receive the medal. The price of the duplicate medal shall be sufficient to cover
its cost.

(b) Anyone not eligible to receive a medal under this chapter may request
from the eligible family or person permission to purchase duplicate medals. The
family's or person's decision to grant or withhold permission shall be in writing
and shall be final. The family's or person's decision shall be honored by tho
governor.

NEW SECTION. Sec. 5. The Washington gift of life medal shall be of
bronze and shall consist of the seal of the state of Washington, surrounded by a
raised laurel wreath and suspended from a ring attached by a dark green ribbon.
The reverse of the decoration within the raised laurel wreath shall be inscribed
with the words: "For the greatest act of kindness in donating organs to enhance
the lives of others."

NEW SECTION, Sec. 6. Sections I through 5 of this act constitute a new
chapter in Title I RCW.

Passed the Senate February 14, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 18, 1998.
Filed in Office of Secretary of State March 18, 1998.
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CHAPTER 60
[Engrossed Substitute House Bill 2836]

FISH RUN RECOVERY-PILOT PROGRAM

AN ACT Relating to a pilot program for the recovery of fish runs listed under the federal
endangered species act; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature recognizes the need to address
listings that are made under the federal endangered species act (16 U.S.C. Sec.
1531 et seq.) in a way that will make the most efficient use of existing efforts.
The legislature finds that the principle of adaptive management requires that
different models should be tried so that the lessons learned from these models can
be put to use throughout the state. It is the intent of the legislature to create a
pilot program for southwestern Washington to address the recent steelhead listings
and which takes full advantage of all state and local efforts at habitat restoration
in that area to date.

NEW SECTION, Sec. 2. (1) A pilot program for steelhead recovery is
established in Clark, Cowlitz, Lewis, Skamania, and Wahkiakum counties within
the habitat area classified as evolutionarily significant unit 4 by the federal
national marine fisheries service. The management board created under
subsection (2) of this section is responsible for implementing the habitat portion
of the approved steelhead recovery initiative and is empowered to receive and
disburse funds for the approved steelhead recovery initiative. The management
board created pursuant to this section shall constitute the regional council for this
area responsible for fulfilling the requirements and exercising the powers of a
regional council under chapter . . ., Laws of 1998 (Substitute House Bill No.
2496).

(2) A management board consisting of fifteen voting members is created
within evolutionarily significant unit 4. The members shall consist of one county
commissioner or designee from each of the five participating counties selected by
each county legislative authority; one member representing the cities contained
within evolutionarily significant unit 4 as a voting member selected by the cities
in evolutionarily significant unit 4; a representative of the Cowlitz Tribe
appointed by the tribe; one state legislator elected from one of the legislative
districts contained within evolutionarily significant unit 4 selected by that group
of state legislators representing the area; five representatives to include at least
one member who represents private property interests appointed by the five
county commissioners or designees; one hydro utility representative nominated
by hydro utilities and appointed by the five county commissioners or designees;
and one representative nominated from the environmental community who resides
in evolutionarily significant unit 4 appointed by the five county commissioners
or designees. The board shall appoint and consult a technical advisory
committee, which shall include four representatives of state agencies one each
appointed by the directors of the departments of ecology, fish and wildlife, and
transportation, and the commissioner of public lands. The board may also appoint
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additional persons to the technical advisory committee as needed. The chair of
the board shall be selected from among the five county commissioners or
designees and the legislator on the board. Jn making appointments under this
subsection, the county commissioners shall consider recommendations of
interested parties. Vacancies shall be filled in the same manner as the original
appointments were selected. No action may be brought or maintained against any
management board member, the management board, or any of its agents, officers,
or employees for any noncontractual acts or omissions in carrying out the
purposes of this section.

(3)(a) The management board shall participate in the development of a
recovery plan to implement its responsibilities under (b) of this subsection. The
management board shall consider local watershed efforts and activities as well as
habitat conservation plans in the implementation of the recovery plan. Any of the
participating counties may continue its own efforts for restoring steelhead habitat.
Nothing in this section limits the authority of units of local government to enter
into interlocal agreements under chapter 39.34 RCW or any other provision of
law.

(b) The management board is responsible for implementing the habitat
portions of the local government responsibilities of the lower Columbia steelhead
conservation initiative approved by the state and the national marine fisheries
service. The management board may work in cooperation with the state and the
national marine fisheries service to modify the initiative, or to address habitat for
other aquatic species that may be subsequently listed under the federal
endangered species act. The management board may not exercise authority over
land or water within the individual counties or otherwise preempt the authority of
any units of local government.

(c) The management board shall prioritize as appropriate and approve
projects and programs related to the recovery of lower Columbia river steelhead
runs, including the funding of those projects and programs, and coordinate local
government efforts as prescribed in the recovery plan. The management board
shall establish criteria for funding projects and programs based upon their likely
value in steelhead recovery. The management board may consider local
economic impact among the criteria, but jurisdictional boundaries and factors
related to jurisdictional population may not be considered as part of the criteria.

(d) The management board shall assess the factors for decline along each
prioritized stream as listed in the lower Columbia steelhead conservation
initiative. The management board is encouraged to take a stream-by-stream
approach in conducting the assessment which utilizes state and local expertise,
including volunteer groups, interest groups, and affected units of local
government.

(4) The management board has the authority to hire and fire staff, including
an executive director, enter into contracts, accept grants and other moneys,
disburse funds, make recommendations to cities and counties about potential code
changes and the development of programs and incentives upon request, pay all
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necessary expenses, and may choose a fiduciary agent. The management board
shall report on its progress on a quarterly basis to the legislative bodies of the five
participating counties and the state natural resource-related agencies.

(5) The pilot program terminates on July 1, 2002.
(6) For purposes of this section, "evolutionarily significant unit" means the

habitat area identified for an evolutionarily significant unit of an aquatic species
listed or proposed for listing as a threatened or endangered species under the
federal endangered species act (16 U.S.C. Sec. 1531 et seq.).

NEW SECTION, Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 19, 1998.
Filed in Office of Secretary of State March 19, 1998.

CHAPTER 61
[Substitute House Bill 17501

MOBILE HOME PARK SEWER SYSTEMS

AN ACT Relating to mobile home park sewer systems; and adding a new section to chapter 35.67
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.67 RCW to
read as follows:

Cities, towns, or counties may not require existing mobile home parks to
replace existing, functional septic systems with a sewer system within the
community unless the local board of health determines that the septic system is
failing.

Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 62
[Substitute House Bill 1971]

PREVENTING DOUBLE PAYMENT FOR INSURANCE BENEFITS FOR TEACHERS WHO ARE
MEMBERS OFTHE LEGISLATURE

AN ACT Relating to preventing double payment for insurance benefits for teachers who are
members of the legislature; adding new sections to chapter 44.04 RCW; adding a new section to chapter
41.05 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 44.04 RCW to
read as follows:

The chief clerk of the house of representatives and the secretary of the senate
shall prepare vouchers for the state treasurer for sums covering amounts due a
school district for any teacher who is on a leave of absence as a legislator, and
who has chosen to continue insurance benefits provided by the school district, in
lieu of insurance benefits provided to that legislator as a state employee. The
amount of reimbursement due the school district is for the actual cost of
continuing benefits, but may not exceed the cost of the insurance benefits package
that would otherwise be provided through the health care authority.

NEW SECTION, Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

The authority shall adopt rules that provide for members of the legislature
who choose reimbursement under section I of this act in lieu of insurance benefits
under this chapter.

NEW SECTION, Sec. 3. A new section is added to chapter 44.04 RCW to
read as follows:

Upon presentation to the state treasurer of a warrant issued by the treasurer
and drawn for the purposes under section 1 of this act, the treasurer shall pay the
amount necessary from appropriated funds. If sufficient funds have not been
appropriated, the treasurer shall endorse the warrant and the warrant draws
interest from the date of the endorsement until paid.

NEW SECTION, Sec. 4. This act is necessary fot the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House January 23, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998,

CHAPTER 63
[Substitute House Bill 1977]

RUNNING START-ATTENDANCE IN OUT-OF-STATE COLLEGES
AN ACT Relating to high school students' options; adding a new section to chapter 28A.600

RCW; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that students may have
difficulty attending community college for the purpose of the running start
program due to the distance of the nearest community college. In these cases, it
may be more advantageous for students in border counties to attend community
colleges in neighboring states. The legislature encourages school districts to
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pursue interagency agreements with community colleges in neighboring states
when it is in the best interests of the student's educational progress.

NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) School districts in Washington and community colleges in Oregon and
Idaho may enter into cooperative agreements under chapter 39.34 RCW for the
purpose of allowing eleventh and twelfth grade students who are enrolled in the
school districts to earn high school and college credit concurrently.

(2) Except as provided in subsection (3) of this section, if a school district
exercises the authority granted in subsection (1) of this section, the provisions of
RCW 28A.600.310 through 28A.600.360 and 28A.600.380 through 28A.600.400
sh-,il apply to the agreements.

(3) A school district may enter an agreement in which the community college
agrees to accept an amount less than the state-wide uniform rate under RCW
28A.600.310(2) if the community college does not charge participating students
tuition and fees. A school district may not pay a per-credit rate in excess of the
state-wide uniform rate under RCW 28A.600.310(2).

(4) To the extent feasible, the agreements shall permit participating students
to attend the community college without paying any tuition and fees. The
agreements shall not permit the community college to charge participating
students nonresident tuition and fee rates.

(5) The agreements shall ensure that participating students are permitted to
enroll only in courses that are transferable to one or more institutions of higher
education as defined in RCW 28B.10.016.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 64
(House Bill 2293)

DISTRICT COURT JUDGES-SNOHOMISH COUNTY
AN ACT Relating to the number of district court judges; and amending RCW 3.34.010,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 3.34.010 and 1995 c 168 s I are each amended to read as

follows:
The number of district judges to be elected in each county shall be: Adams,

two; Asotin, one; Benton, three; Chelan, two; Clallam, two; Clark, five;
Columbia, one; Cowlitz, two; Douglas, one; Ferry, one; Franklin, one; Garfield,
one; Grant, two; Grays Harbor, two; Island, one; Jefferson, one; King, twenty-six;
Kitsap, three; Kittitas, two; Klickitat, two; Lewis, two; Lincoln, one; Mason, one;
Okanogan, two; Pacific, two; Pend Oreille, one; Pierce, eleven; San Juan, one;
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Skagit, two; Skamania, one; Snohomish, ((seven)) djghl; Spokane, nine; Stevens,
one; Thurston, two; Wahkiakum, one; Walla Walla, two; Whatcom, two;
Whitman, one; Yakima, four. This number may be increased only as provided in
RCW 3.34.020.

Passed the House February 6, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 65
[Engrossed House Bill 23021

POWERS OF COUNTIES REGARDING MONEYS HELD IN TRUST FOR SCHOOL DISTRICTS
AN ACT Relating to moneys held by a county in trust for school districts; adding a new section

to chapter 36.01 RCW; and repealing an act for the protection of the Joshua Brown school fund on
pages 219 through 223, Laws of 1875.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. 1. A new section is added to chapter 36.01 RCW to

read as follows:
Any county authorized by territorial law to administer moneys held in trust

for the benefit of school districts within the county, which moneys were
bequeathed for such purposes by testamentary provision, may dissolve any trust,
the corpus of which does not exceed fifty thousand dollars, and distribute any
moneys remaining in the trust to school districts within the county. Before
dissolving the trust, the county must adopt a resolution finding that conditions
have changed and it is no longer feasible for the county to administer the trust.

NEW SECTION, Sec. 2. An act for the protection of the Joshua Brown
school fund, pages 219 through 223, Laws of 1875, are each repealed.

Passed the House January 26, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 66
[Engrossed Substitute House Bill 2346]

VENDOR OVERPAYMENT RECOVERY
AN ACT Relating to recovery of vendor overpayments; adding a new section to chapter 43.20B

RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that more efficient and cost-
effective means are available for the collection of vendor overpayments owed the
state of Washington. The legislature further finds it desirable to provide vendors
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a uniform formal appeal process that will streamline the current process for both
the department of social and health services and the vendor.

NEW SECTION, Sec. 2. A new section is added to chapter 43.20B RCW
to read as follows:

(1) When the department determines that a vendor was overpaid by the
department for either goods or services, or both, provided to department clients,
except nursing homes under chapter 74.46 RCW, the department will give written
notiv, to the vendor. The notice will include the amount of the overpayment, the
basis for the claim, and the rights of the vendor under this section.

(2) The notice may be served upon the vendor in the manner prescribed for
the service of a summons in civil action or be mailed to the vendor at the last
known address by certified mail, return receipt requested, demanding payment
within twenty days of the date of receipt.

(3) The vendor has the right to an adjudicative proceeding governed by the
administrative procedure act, chapter 34.05 RCW, and the rules of the
department. The vendor's application for an adjudicative proceeding must be in
writing, state the basis for contesting the overpayment notice, and include a copy
of the department's notice. The application must be served on and received by the
department within twenty-eight days of the vendor's receipt of the notice of
overpayment. The vendor must serve the department in a manner providing proof
of receipt.

(4) Where an adjudicative proceeding has been requested, the presiding or
reviewing office will determine the amount, if any, of the overpayment received
by the vendor.

(5) If the vendor fails to attend or participate in the adjudicative proceeding,
upon a showing of valid service, the presiding or reviewing officer may enter an
administrative order declaring the amount claimed in the notice to be assessed
against the vendor and subject to collection action by the department.

(6) Failure to make an application for an adjudicative proceeding within
twenty-eight days of the date of notice will result in the establishment of a final
debt against the vendor in the amount asserted by the department and that amount
is subject to collection action. The department may also charge the vendor with
any costs associated with the collection of any final overpayment or debt
established against the vendor.

(7) The department may enforce a final overpayment or debt through lien and
foreclosure, distraint, seizure and sale, order to withhold and deliver, or other
collection action available to the department to satisfy the debt due.

(8) Debts determined under this chapter are subject to collection action
without further necessity of action by a presiding or reviewing officer. The
department may collect the debt in accordance with RCW 43.20B.635,
43.20B.640, and 43.20B.680. In addition, a vendor lien may be subject to
distraint and seizure and sale in the same manner as prescribed for support liens
in RCW 74.20A.130.
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(9) This legislation applies to overpayments for goods or services provided
on or after July 1, 1998.

(10) The department may adopt rules consistent with this section.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 67
[Engrossed House Bill 23501

WASHINGTON STATE CRIME INFORMATION CENTER-PROVISION OF
SEX OFFENDER CENTRAL REGISTRY INFORMATION

AN ACT Relating to the Washington state crime information center; amending RCW 43.43.500
and 43.43.5 10; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.43.500 and 1967 ex.s. c 27 s I are each amended to read as

follows:
There is established the Washington state crime information center to be

located in the records division of the Washington state patrol and to function
under the direction of the chief of the Washington state patrol. The center shall
serve to coordinate crime information, by means of data processing, for all law
enforcement agencies in the state. It shall make such use of the facilities of the
law enforcement teletype system as is practical. It shall provide access to the
national crime information center, to motor vehicle and driver license informa-
tion, to the sex offender central registry, and to such other public records as may
be accessed by data processing and which are pertinent to law enforcement.

Sec. 2. RCW 43.43.510 and 1995 c 312 s 45 are each amended to read as
follows:

As soon as is practical and feasible there shall be established, by means of
data processing, files listing stolen and wanted vehicles, outstanding warrants,
identifying children whose parents, custodians, or legal guardians have reported
as having run away from home or the custodial residence, identifiable stolen
property, files maintaining the central registry of sex offenders required to register
under chapter 9A.44 RCW. and such other files as may be of general assistance
to law enforcement agencies.

NEW SECTION. Sec. 3. This act takes effect June 30, 1999.

Passed the House February 6, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 68
(Engrossed House Bill 24141

OUTDOOR BURNING-EXTENSION FOR URBAN GROWTH AREAS OF SMALLER CITIES

AN ACT Relating to outdoor burning; and amending RCW 70.94.743.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.743 and 1997 c 225 s I are each amended to read as
follows:

(I) Consistent with the policy of the state to reduce outdoor burning to the
greatest extent practical:

(a) Outdoor burning shall not be allowed in any area of the state where
federal or state ambient air quality standards are exceeded for pollutants emitted
by outdoor burning.

(b) Outdoor burning shall not be allowed in any urban growth area as defined
by RCW 36.70A.030, or any city of the state having a population greater thin ten
thousand people if such cities are threatened to exceed state or federal air quality
standards, and alternative disposal practices consistent with good solid waste
management are reasonably available or practices eliminating production of
organic refuse are reasonably available. In no event shall such burning be
allowed after December 31, 2000. except that within the urban growth areas for
cities having a population of less than five thousand people. that are neither
within nor contiguous with any nonattainment or maintenance area designated
under the federal clean air act. in no event shall such burning be allowed after
December 31. 2006.

(c) Notwithstanding any other provision of this section, outdoor burning may
be allowed for the exclusive purpose of managing storm or flood-related debris.
The decision to allow burning shall be made by the entity with permitting
jurisdiction as determined under RCW 70.94.660 or 70.94.755. If outdoor
burning is allowed in areas subject to (a) or (b) of this subsection, a permit shall
be required, and a fee may be collected to cover the expenses of administering
and enforcing the permit. All conditions and restrictions pursuant to RCW
70.94.750(1) and 70.94.775 apply to outdoor burning allowed under this section.

(2) "Outdoor burning" means the combustion of material of any type in an
open fire or in an outdoor container without providing for the control of
combustion or the control of emissions from the combustion.

(3) This section shall not apply to silvicultural burning used to improve or
maintain fire dependent ecosystems for rare plants or animals within state,
federal, and private natural area preserves, natural resource conservation areas,
parks, and other wildlife areas.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 69
[Second Substitute House Bill 24301

ADVANCED COLLEGE TUITION PAYMENT PROGRAM-ADMINISTRATION

AN ACT Relating to the advanced college tuition payment piogram; amending RCW 28B.95.060;
reenacting and amending RCW 42.17.310; adding new sections to chapter 28B.95 RCW; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.310 and 1997 c 310 s 2, 1997 c 274 s 8, 1997 c 250 s 7,
1997 c 239 s4, 1997 c 220 s 120 (Referendum Bill No. 48), and 1997 c 58 s 900
are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons would
(i) be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three years
after the appraisal.
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(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of
pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could be
used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.
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(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, !he
current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
unless the provider specifically requests the information be released, and except
as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
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(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data base created under
RCW 43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(11) The names, residential addresses, residential telephone numbers, and
other individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service. However, these records may
be disclosed to other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with whom to share
rides.

(mm) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall
provide a written statement of the continuing need for confidentiality, which shall
be provided to the requester. Upon receipt of such notice, the department of
health shall continue to treat information designated under this section as exempt
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from disclosure. If the requester initiates an action to compel disclosure under
this chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(nn) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110.

(oo) Financial and commercial information supplied by or on behalf of a
person. firm. corporation. or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
iLL

(2) Except for information described in subsection (l)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 2. The committee shall maintain appropriate offices
and employ such personnel as may be necessary to perform its duties including,
but not be limited to a director, an accountant, and a confidential secretary. The
positions are exempt from classified service under chapter 41.06 RCW. The
employees shall be employees of the higher education coordinating board.

NEW SECTION, Sec. 3. No member of the committee is liable for the
negligence, default, or failure of any other person or members of the committee
to perform the duties of office and no member may be considered or held to be
an insurer of the funds or assets of any of the advanced college tuition payment
program.

Sec. 4. RCW 28B.95.060 and 1997 c 289 s 6 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program account is
created in the custody of the state treasurer. The account shall be a discrete
nontreasury account retaining its interest earnings in accordance with RCW
43.79A.040.
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(2) The governing body shall deposit in the account all money received for
the program. The account shall be self-sustaining and consist of payments
received from purchasers of tuition units and funds received from other sources,
public or private. With the exception of investment and operating costs
associated with the investment of money by the investment board paid under
RCW 43.33A.160 and 43.84.160, the account shall be credited with all investment
income earned by the account. Disbursements from the account are exempt from
appropriations and the allotment provisions of chapter 43.88 RCW. Money used
for program administration is subject to the allotment and budgetary controls of
chapter 43.88 RCW, ((but-no)) and an appropriation is required for expenditures.
Protram administration shall include, but not be limited to: The salaries and
expenses of the program personnel including lease payments, travel, and goods
and services necessary for program operation: contracts for program promotion
and advertisement, audits, and account management: and other general costs of
conducting the business of the program.

(3) The assets of the account may be spent without appropriation for the
purpose of making payments to institutions of higher education on behalf of the
qualified beneficiaries, making refunds, transfers, or direct payments upon the
termination of the Washington advanced college tuition payment program((--and
paying the .os of .d.nisration of the program)). Disbursements from the
account shall be made only on the authorization of the board.

NEW SECTION. See. 5. Sections 2 and 3 of this act are each added to
chapter 28B.95 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House February 13, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 70
[Substitute House Bill 2452]

DEFINING MEDICATION ASSISTANCE IN COMMUNITY-BASED SETTINGS
AN ACT Relating to defining medication assistance in community-based settings; amending RCW

69.41.010; and adding a new section to chapter 69.41 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW $ECTION, Sec. 1. A new section is added to chapter 69.41 RCW to
read as follows:

Individuals residing in community-based settings, such as adult family
homes, boarding homes, and residential care settings for the developmentally
disabled, including an individual's home, might need medication assistance due
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to physical or mental limitations that prevent them from self-administering their
legend drugs or controlled substances. The practitioner in consultation with the
individual or his or her representative and the community-based setting, if
involved, determines that medication assistance is appropriate for this individual.
Medication assistance can take different forms such as opening containers,
handing the container or medication to the individual, preparing the medication
with prior authorization, using enablers for facilitating the self-administration of
medication, and other means of assisting in the administration of legend drugs or
controlled substances commonly employed in community-based settings. Nothing
in this chapter affects the right of an individual to refuse medication or
requirements relating to informed consent.

Sec. 2. RCW 69.41.010 and 1996 c 178 s 16 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempted

transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a legend

drug and, pursuant to that prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to prepare that prescription or
order for delivery.

(5) "Dispenser" means a practitioner who dispenses.
(6) "Distribute" means to deliver other than by administering or dispensing

a legend drug.
(7) "Distributor" means a person who distributes.
(8) "Drug" means:
(a) Substances recognized as drugs in the official United States pharmaco-

poeia, official homeopathic pharmacopoeia of the United States, or official
national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.
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(9) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(10) "Medication assistance" means assistance rendered by a nonpractitioner
to an individual residing in a community-based setting specified in section 1 of
this act to facilitate the individual's self-administration of a legend drug or
controlled substance, It includes reminding or coaching the individual, handing
the medication container to the individual, opening the individual's medication
container. using an enabler, or placing the medication in the individual's hand.
and such other means of medication assistance as defined by rule adopted by the
department. The nonpractitioner may help in the preparation of legend drugs or
controlled substances for self-administration where a practitioner has determined.
in consultation with the individual or the individual's representative, that such
medication assistance is necessary and appropriate. Medication assistance shall
not include assistance with intravenous medications or iniectable medications.

.L. "Person" means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(((-"-))) (12) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW,
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an
optometrist under chapter 18.53 RCW who is certified by the optometry board
under RCW 18.53.010, an osteopathic physician assistant under chapter 18.57A
RCW, a physician assistant under chapter 18.7 1A RCW, or a pharmacist under
chapter 18.64 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(((-L2M))) (13) "Secretary" means the secretary of health or the secretary's
designee.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

[1921

Ch. 70



WASHINGTON LAWS, 1998

CHAPTER 71
(Substitute House Bill 24611

STATE FOREST LANDS-TIMING OF DISTRIBUTION OF MONEYS TO COUNTIES

AN ACT Relating to moneys derived from state forest lands; reenacting and amending RCW
76.12.120; and adding a new section to chapter '6.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 76.12 RCW to
read as follows:

With regard to moneys remaining under RCW 76.12.030(2), within seven
working days of receipt of these moneys, the department shall certify to the state
treasurer the amounts to be distributed to the counties. The state treasurer shall
distribute funds to the counties four times per month, with no more than ten days
between each payment date.

Sec. 2. RCW 76.12.120 and 1988 c 128 s 32 and 1988 c 70 s I are each
reenacted and amended to read as follows:

All land, acquired or designated by the department as state forest land, shall
be forever reserved from sale, but the timber and other products thereon may be
sold or the land may be leased in the same manner and for the same purposes as
is authorized for state granted land if the department finds such sale or lease to be
in the best interests of the state and approves the terms and conditions thereof.

Except as provided in RCW 79.12.035, all money derived from the sale of
timber or other products, or from lease, or from any other source from the land,
except where the Constitution of this state or RCW 76.12.030 requires other
disposition, shall be disposed of as follows:

(1) Fifty percent shall be placed in the forest development account.
(2) Fifty percent shall be prorated and distributed to the state general fund,

to be dedicated for the benefit of the public schools, and the county in which the
land is located according to the relative proportions of tax levies of all taxing
districts in the county. The portion to be distributed to the state general fund shall
be based on the regular school levy rate under RCW 84.52.065 as now or
hereafter amended and the levy rate for any maintenance and operation special
school levies. With regard to the portion to be distributed to the counties. the
department shall certify to the state treasurer the amounts to be distributed within
seven working days of receipt of the money. The state treasurer shall distribute
funds to the counties four times per month. with no more than ten days between
each payment date. The money distributed to the county shall be paid, distributed,
and prorated to the various other funds in the same manner as general taxes are
paid and distributed during the year of payment.

Passed the House February 13, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 72
[Engrossed House Bill 24651

PODIATRIC PHYSICIANS AND SURGEONS-PRIVILEGED OR CONFIDENTIAL
COMMUNICATIONS

AN ACT Relating to health care providers' communication with patients; and amending RCW
5.60.060.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 5.60.060 and 1997 c 338 s I are each amended to read as

follows:
(1) A husband shall not be examined for or against his wife, without the

consent of the wife, nor a wife for or against her husband without the consent of
the husband; nor can either during marriage or afterward, be without the consent
of the other, examined as to any communication made by one to the other during
marriage. But this exception shall not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a crime committed by
one against the other, nor to a criminal action or proceeding against a spouse if
the marriage occurred subsequent to the filing of formal charges against the
defendant, nor to a criminal action or proceeding for a crime committed by said
husband or wife against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 70.96A or 71.05 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 70.96A or 71.05
RCW may not be compelled to testify and shall be so informed by the court prior
to being called as a witness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.

(b) A parent or guardian of a minor child arrested on a criminal charge may
not be examined as to a communication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy or a priest shall not, without the consent of a
person making the confession, be examined as to any confession made to him or
her in his or her professional character, in the course of discipline enjoined by the
church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a
physician or surgeon or osteopathic physician or surgeon or podiatric physician
or surgeon shall not, without the consent of his or her patient, be examined in a
civil action as to any information acquired in attending such patient, which was
necessary to enable him or her to prescribe or act for the patient, except as
follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

[1941

Ch. 72



WASHINGTON LAWS, 1998

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver of
the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communications
made to him or her in official confidence, when the public interest would suffer
by the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer making the communication, be compelled to testify about any
communication made to the counselor by the officer while receiving counseling.
The counselor must be designated as such by the sheriff, police chief, or chief of
the Washington state patrol, prior to the incident that results in counseling. The
privilege only applies when the communication was made to the counselor while
acting in his or her capacity as a peer support group counselor. The privilege does
not apply if the counselor was an initial responding officer, a witness, or a party
to the incident which prompted the delivery of peer support group counseling
services to the law enforcement officer.

(b) For purposes of this section, "peer support group counselor" means a:
(i) Law enforcement officer, or civilian employee of a law enforcement

agency, who has received training to provide emotional and moral support and
counseling to an officer who needs those services as a result of an incident in
which the officer was involved while acting in his or her official capacity; or

(ii) Nonemployee counselor who has been designated by the sheriff, police
chief, or chief of the Washington state patrol to provide emotional and moral
support and counseling to an officer who needs those services as a result of an
incident in which the officer was involved while acting in his or her official
capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made by the victim to the sexual assault
advocate.

(a) For purposes of this section, "sexual assault advocate" means the
employee or volunteer from a rape crisis center, victim assistance unit, program,
or association, that provides information, medical or legal advocacy, counseling,
or support to victims of sexual assault, who is designated by the victim to
accompany the victim to the hospital or other health care facility and to
proceedings concerning the alleged assault, including police and prosecution
interviews and court proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a clear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of
records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action. In any
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proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

Passed the House February 11, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 73
[House Bill 2499]

JURISDICTION OF DISTRICT COURTS IN CIVIL CASES-LONG-ARM STATUTE

AN ACT Relating to jurisdiction of district courts in civil cases; and amending RCW 3.66.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.66.100 and 1987 c 442 s 1101 are each amended to read as
follows:

(1) Every district judge having authority to hear a particular case may issue
criminal process in and to any place in the state.

(2) ((Ne.wi.hta.di n I. .an . in the ivil rules to the entraf ) Every
district judge having authority to hear a particular case may issue civil process,
including writs of execution, attachment, garnishment, and replevin, in and to any
place ((in the-sate)) as permitted by statute or rule. This statute does not
authorize service of process pursuant to RCW 4.28.180 in actions filed pursuant
to chapter 12.40 RCW or in civil infraction matters.

Passed the House February 10, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 74
[House Bill 2503]

STORM WATER CONTROL FACILITIES-CONSIDERATION OF CUSTOMER INCOME
LEVEL FOR RATES

AN ACT Relating to storm water control facilities; and amending RCW 36.89.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.89.080 and 1995 c 124 s I are each amended to read as
follows:

Any county legislative authority may provide by resolution for revenues by
fixing rates and charges for the furnishing of service to those served or receiving
benefits or to be served or to receive benefits from any storm water control
facility or contributing to an increase of surface water runoff. In fixing rates and
charges, the county legislative authority may in its discretion consider: (I)
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Services furnished or to be furnished; (2) benefits received or to be received; (3)
the character and use of land or its water runoff characteristics; (4) the nonprofit
public benefit status, as defined in RCW 24.03.490, of the land user; ((or)) (5)
income level of persons served or provided benefits under this chapter. including
senior citizens and disabled persons: or (6) any other matters which present a
reasonable difference as a ground for distinction. The service charges and rates
collected shall be deposited in a special fund or funds in the county treasury to be
used only for the purpose of paying all or any part of the cost and expense of
maintaining and operating storm water control facilities, all or any part of the cost
and expense of planning, designing, establishing, acquiring, developing,
constructing and improving any of such facilities, or to pay or secure the payment
of all or any portion of any issue of general obligation or revenue bonds issued for
such purpose.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998,

CHAPTER 75
[House Bill 25341

STUDENTS FOR DOCTOR OF PHARMACY-WAIVER OF OPERATING FEES
AN ACT Relating to waiving operating fees for students registered in a program for doctor of

pharmacy; and amending RCW 28B.15.100.

Be it enacted by the Legislature of the State of Washington:
See, 1. RCW 28B.15.100 and 1995 1st sp.s. c 9 s 8 are each amended to read

as follows:
(1) The governing boards of the state universities, the regional universities,

The Evergreen State College, and the community colleges shall charge to and
collect from each of the students registering at the particular institution for any
quarter or semester such tuition fees and services and activities fees, and other
fees as such board shall in its discretion determine. The total of all fees shall be
rounded to the nearest whole dollar amount: PROVIDED, That such tuition fees
for other than the summer term shall be in the amounts for the respective
institutions as otherwise set forth in RCW 28B.15.067.

(2) Part-time students shall be charged tuition and services and activities fees
proportionate to full-time student rates established for residents and nonresidents:
PROVIDED, That students registered for fewer than two credit hours shall be
charged tuition and services and activities fees at the rate established for two
credit hours: PROVIDED FURTHER, That, subject to the limitations of RCW
28B.15.910, residents of Idaho or Oregon who are enrolled in community college
district number twenty for six or fewer credits during any quarter or semester may
be exempted from payment of all or a portion of the nonresident tuition fees
differential upon a declaration by the higher education coordinating board that it
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finds Washington residents from the community college district are afforded
substantially equivalent treatment by such other states.

(3) Full-time students registered for more than eighteen credit hours shall be
charged an additional operating fee for each credit hour in excess of eighteen
hours at the applicable established per credit hour tuition fee rate for part-time
students: PROVIDED, That, subject to the limitations of RCW 28B.15.910, the
governing boards of the state universities and the community colleges may
exempt all or a portion of the additional charge, for students who are registered
exclusively in first professional programs in medicine, dental medicine, veterinary
medicine, doctor of pharmacy, or law, or who are registered exclusively in
required courses in vocational preparatory programs.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 76
[House Bill 25771

HANFORD AREA ECONOMIC TRUST FUND-USE AND ADMINISTRATION
AN ACT Relating to Ihe Hanford area economic investment fund; and amending RCW 43.31.422,

43.31.425, and 43.31.428.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.31.422 and 1993 c 280 s 44 are each amended to read as

follows:
The Hanford area economic investment fund is established in the custody of

the state treasurer. Moneys in the fund shall only be used for reasonable assistant
attorney general costs in support of the committee or pursuant to the
recommendations of the committee created in RCW 43.31.425 and the approval
of the director of community, trade, and economic development for Hanford area
revolving loan funds, Hanford area infrastructure projects, or other Hanford area
economic development and diversification projects, but may not be used for
government or nonprofit organization operating expenses. Up to five percent of
moneys in the fund may be used for program administration. For the purpose of
this chapter "Hanford area" means Benton and Franklin counties. Disbursements
from the fund shall be on the authorization of the director of community, trade,
and economic development or the director's designee after an affirmative vote of
at least six members of the committee created in RCW 43.31.425 on any
recommendations by the committee created in RCW 43.31.425. The fund is
subject to the allotment procedures under chapter 43.88 RCW, but no
appropriation is required for disbursements. The legislature intends to establish
similar economic investment funds for areas that develop low-level radioactive
waste disposal facilities.
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Sec. 2. RCW 43.31.425 and 1991 c 272 s 20 are each amended to read as
follows:

The Hanford area economic investment fund committee ((sta.ffe-by !hetb.,..
aS ai.t .dvlop...... orga.izt. -)) is hereby established.

(I) The committee shall have eleven members. The governor shall appoint
the members, in consultation with ((thc Hanfor arca aso, ,,at velepment
o. .,rga.nitn )) Hanford area elected officials, subject to the following
requirements:

(a) All members shall either reside or be employed within the Hanford area.
(b) The committee shall have a balanced membership representing one

member each from the elected leadership of Benton county, Franklin county, the
city of Richland, the city of Kennewick, the city of Pasco, a Hanford area port
district, the labor community, and four members from the Hanford area business
and financial community.

(c) Careful consideration shall be given to assure minority representation on
the committee.

(2) Each member appointed by the governor shall serve a term of three years,
except that of the members first appointed, four shall serve two-year terms and
four shall serve one-year terms. A person appointed to fill a vacancy of a member
shall be appointed in a like manner and shall serve for only the unexpired term.
A member is eligible for reappointment. A member may be removed by the
governor for cause.

(3) The governor shall designate a member of the committee as its
chairperson. The committee may elect such other officers as it deems
appropriate. Six members of the committee constitute a quorum and six
affirmative votes are necessary for the transaction of business or the exercise of
any power or function of the committee.

(4) The members shall serve without compensation, but are entitled to
reimbursement for actual and necessary expenses incurred in the performance of
official duties in accordance with RCW 43.03.050 and 43.03.060.

(5) Members shall not be liable to the state, to the fund, or to any other
person as a result of their activities, whether ministerial or discretionary, as
members except for willful dishonesty or intentional violations of law. The
department may purchase liability insurance for members and may indemnify
these persons against the claims of others.

Sec. 3. RCW 43.31.428 and 1991 c 272 s 21 are each amended to read as
follows:

The Hanford area economic investment fund committee created under RCW
43.31.425 may:

(1) Adopt bylaws for the regulation of its affairs and the conduct of its
business;

(2) Utilize the services of ither governmental agencies;
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(3) Accept from any federal or state agency loans or grants for the purposes
of funding Hanford area revolving loan funds, Hanford area infrastructure
projects, or Hanford area economic development projects;

(4) Recommend to the director rules for the administration of the program,
including the terms and rates pertaining to its loans, and criteria for awarding
grants, loans, and financial guarantees;

(5) Recommend to the director a spending strategy for the moneys in the fund
created in RCW 43.31.422. The strategy shall include five and ten year goals for
economic development and diversification for use of the moneys in the Hanford
area; ((and))

(6) Recommend to the director no more than two allocations eligible for
funding per calendar year, with a first priority on Hanford area revolving loan
allocations, and Hanford area infrastructure allocations followed by other Hanford
area economic development and diversification projects if the committee finds
that there are no suitable allocations in the priority allocations described in this
section;

(7) Establish and administer a revolving fund consistent with this section and
RCW 43.31.422 and 43.31.425: and

(8) Make grants from the Hanford area economic investment fund consistent
with this section and RCW 43.31.422 and 43.31.425.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 77
[House Bill 2732]

WAGE ASSIGNMENT ORDERS FOR CHILD SUPPORT OR SPOUSAL MAINTENANCE
PAYMENTS-DELIVERY OF WITHHELD EARNINGS

AN ACT Relating to wage assignment orders for child support or spousal maintenance payments;
amending RCW 26.18.110; and reenacting and amending RCW 26.18.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 26.18.100 and 1997 c 296 s 10 and 1997 c 58 s 889 are each

reenacted and amended to read as follows:
The wage assignment order shall be substantially in the following form:
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTY OF .........
•. . . . . . . . . . . . . .

Obligee No .....
VS.

WAGE ASSIGNMENT
Obligor ORDER

. . . . . .. .* ° • ° . *. . . . . .

Employer

THE STATE OF WASHINGTON TO: ..............................
Employer

A N D TO : ....................................................
Obligor

The above-named obligee claims that the above-named obligor is subject to
a support order requiring immediate income withholding or is more than fifteen
days past due in either child support or spousal maintenance payments, or both,
in an amount equal to or greater than the child support or spousal maintenance
payable for one month. The amount of the accrued child support or spousal
maintenance debt as of this date is ...... dollars, the amount of arrearage
payments specified in the support or spousal maintenance order (if applicable) is
...... dollars per ....... and the amount of the current and continuing support
or spousal maintenance obligation under the order is ...... dollars per ......

You are hereby commanded to answer this order by filling in the attached
form according to the instructions, and you must mail or deliver the original of the
answer to the court, one copy to the Washington state support registry, one copy
to the obligee or obligee's attorney, and one copy to the obligor within twenty
days after service of this wage assignment order upon you.

If you possess any earnings or other remuneration for employment due and
owing to the obligor, then you shall do as follows:

(1) Withhold from the obligor's earnings or remuneration each month, or
from each regular earnings disbursement, the lesser of:

(a) The sum of the accrued support or spousal maintenance debt and the
current support or spousal maintenance obligation;

(b) The sum of the specified arrearage payment amount and the current
support or spousal maintenance obligation; or

(c) Fifty percent of the disposable earnings or remuneration of the obligor.
(2) The total amount withheld above is subject to the wage assignment order,

and all other sums may be disbursed to the obligor.
(3) Upon receipt of this wage assignment order you shall make immediate

deductions from the obligor's earnings or remuneration and remit to the
Washington state support registry or other address specified below the proper
amounts ((fa)) within five working days ot each regular pay interval.
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You shall continue to withhold the ordered amounts from nonexempt
earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or
(b) The addressee specified in the wage assignment order under this section

that the accrued child support or spousal maintenance debt has been paid.
You shall promptly notify the court and the addressee specified in the wage

assignment order under this section if and when the employee is no longer
employed by you, or if the obligor no longer receives earnings or remuneration
from you. If you no longer employ the employee, the wage assignment order
shall remain in effect until you are no longer in possession of any earnings or
remuneration owed to the employee.

You shall deliver the withheld earnings or remuneration to the Washington
state support registry or other address stated below ((at)) within five working days
of each regular pay interval.

You shall deliver a copy of this order to the obligor as soon as is reasonably
possible. This wage assignment order has priority over any other wage
assignment or garnishment, except for another wage assignment or garnishment
for child support or spousal maintenance, or order to withhold or deliver under
chapter 74.20A RCW.

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR,
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU
LIABLE FOR THE AMOUNT OF SUPPORT MONEYS THAT
SHOULD HAVE BEEN WITHHELD FROM THE OBLIGOR'S
EARNINGS OR SUBJECT TO CONTEMPT OF COURT,

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEING
WITHHELD PURSUANT TO TIllS ORDER, YOU MAY HAVE SUSPENDED
OR NOT RENEWED A PROFESSIONAL, DRIVER'S, OR OTHER LICENSE
IF YOU ACCRUE CHILD SUPPORT ARREARAGES TOTALING MORE
THAN SIX MONTHS OF CHILD SUPPORT PAYMENTS OR FAIL TO MAKE
PAYMENTS TOWARDS A SUPPORT ARREARAGE IN AN AMOUNT THAT
EXCEEDS SIX MONTHS OF PAYMENTS.

DATED THIS .... day of...., 19...

. . . . ..o. . . . . . . ,. . . . , ,. . . .. . . . . . . . . . . .. . . . . °. . °.. . . ..

Obligee, Judge/Court Commissioner
or obligee's attorney
Send withheld payments to: ...........................
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Sec. 2. RCW 26.18.110 and 1994 c 230 s 5 are each amended to read as
follows:

(1) An employer upon whom service of a wage assignment order has been
made shall answer the order by sworn affidavit within twenty days after the date
of service. The answer shall state whether the obligor is employed by or receives
earnings or other remuneration from the employer, whether the employer will
honor the wage assignment order, and whether there are either multiple child
support or spousal maintenance attachments, or both, against the obligor.

(2) If the employer possesses any earnings or remuneration due and owing
to the obligor, the earnings subject to the wage assignment order shall be withheld
immediately upon receipt of the wage assignment order. The withheld earnings
shall be delivered to the Washington state support registry or, if the wage
assignment order is to satisfy a duty of spousal maintenance, to the addressee
specified in the assignment ((nt)) within five working days of each regular pay
interval.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or
(b) The Washington state support registry or obligee that the accrued child

support or spousal maintenance debt has been paid, provided the wage assignment
order contains the language set forth under RCW 26.18.100(3)(b). The employer
shall promptly notify the addressee specified in the assignment when the
employee is no longer employed. If the employer no longer employs the
employee, the wage assignment order shall remain in effect for one year after the
employee has left the employment or the employer has been in possession of any
earnings or remuneration owed to the employee, whichever is later. The
employer shall continue to hold the wage assignment order during that period. If
the employee returns to the employer's employment during the one-year period
the employer shall immediately begin to withhold the employee's earnings or
remuneration according to the terms of the wage assignment order. If the
employee has not returned within one year, the wage assignment shall cease to
have effect at the expiration of the one-year period, unless the employer continues
to owe remuneration for employment to the obligor.

(4) The employer may deduct a processing fee from the remainder of the
employee's earnings after withholding under the wage assignment order, even if
the remainder is exempt under RCW 26.18.090. The processing fee may not
exceed (a) ten dollars for the first disbursement made by the employer to the
Washington state support registry; and (b) one dollar for each subsequent
disbursement to the clerk.

(5) An order for wage assignment for support for a dependent child entered
under this chapter shall have priority over any other wage assignment or
garnishment, except for another wage assignment or garnishment for child
support, or order to withhold and deliver under chapter 74.20A RCW. An order
for wage assignment for spousal maintenance entered under this chapter shall
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have priority over any other wage assignment or garnishment, except for a wage
assignment, garnishment, or order to withhold and deliver under chapter 74.20A
RCW for support of a dependent child, and except for another wage assignment
or garnishment for spousal maintenance.

(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable to the obligee for one
hundred percent of the support or spousal maintenance debt, or the amount of
support or spousal maintenance moneys that should have been withheld from the
employee's earnings whichever is the lesser amount, if the employer:

(a) Fails or refuses, after being served with a wage assignment order, to
deduct and promptly remit from the unpaid earnings the amounts of money
required in the order;

(b) Fails or refuses to submit an answer to the notice of wage assignment
after being served; or

(c) Is unwilling to comply with the other requirements of this section.
Liability may be established in superior court. Awards in superior court shall

include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable
attorneys' fees.

(7) No employer who complies with a wage assignment issued under this
chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an employee
because of the entry or service of a wage assignment issued and executed under
this chapter. If an employer discharges, disciplines, or refuses to hire an
employee in violation of this section, the employee or person shall have a cause
of action against the employer. The employer shall be liable for double the
amount of damages suffered as a result of the violation and for costs and
reasonable attomeys' fees, and shall be subject to a civil penalty of not more than
two thousand five hundred dollars for each violation. The employer may also be
ordered to hire, rehire, or reinstate the aggrieved individual.

(9) For wage assignments payable to the Washington state support registry,
an employer may combine amounts withheld from various employees into a
single payment to the Washington state support registry, if the payment includes
a listing of the amounts attributable to each employee and other information as
required by the registry.

(10) An employer shall deliver a copy of the wage assignment order to the
obligor as soon as is reasonably possible.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 78
[House Bill 2628]

MANUFACTURE OF METHAMPHETAMINE PENALTIES
AN ACT Relating to manufacture of methamphetamine; reenacting and amending RCW

9.94A.320; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340 s 1,
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and
amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion I (RCW 70.74.280(1))

XIII Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.270(1))

XII Assault I (RCW 9A.36.01 1)
Assault of a Child I (RCW 9A.36.120)
Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Malicious placement of an imitation device 1

(RCW 70.74.272(1)(a))

XI Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Manslaughter 1 (RCW 9A.32.060)

X Kidnapping I (RCW 9A.40.020)
Child Molestation I (RCW 9A.44.083)
Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin or narcotic from

Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(l)(a))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44. 100(l)(a))

Manufacture of methamphetamine (RCW
69.50.401!(a)(1)(ii))

[205]

Ch. 78



WASHINGTON LAWS, 1998

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Explosive devices prohibited (RCW 70.74.180)
Malicious placement of an explosive 2 (RCW

70.74.270(2))
Over 18 and deliver narcotic from Schedule

III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(l)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401(a)(1)(i))

((Manufaetur,)) D2eliver((;)) or possess with
intent to deliver methamphetamine
(RCW 69.50.401 (a)(l)(ii))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Manslaughter 2 (RCW 9A.32.070)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the

safety of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44. 100(1) (b) and
(c))

Child Molestation 2 (RCW 9A.44.086)
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Dealing in depictions of minor engaged in
sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401 (f))

Drive-by Shooting (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first

degree (RCW 9.41.040(1)(a))
Malicious placement of an explosive 3 (RCW

70.74.270(3))

VI Bribery (RCW 9A.68.010)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1)(b))
Incest I (RCW 9A.64.020(I))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment 1 (RCW 9A.42.020)
Abandonment of dependent person I (RCW

9A.42.060)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion 1 (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
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Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance I (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.2 10)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run-Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel-Injury Accident

(RCW 88.12.155(3))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV,
or V or nonnarcotics from Schedule I-V
(except marijuana or methamphetamines)
(RCW 69.50.401 (a)(1) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))
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!11 Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36. 100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A,76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(!)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief 1 (RCW 9A.48.070)
Possession of Stolen Property 1 (RCW

9A.56.150)
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Theft I (RCW 9A.56.030)
Class B Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
(RCW 69.50.401 (d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass I (RCW 9A.52.1 10)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Class C Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Possession of Stolen Property 2 (RCW
9A.56.160)

Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning 1 (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140

(2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
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narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

NEW SECTION. Sec. 2. This act applies to crimes committed on or after
July 1, 1998.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 79
(House Bill 2692]

FOOD STAMPS OR FOOD STAMP BENEFITS TRANSFERRED ELECTRONICALLY-
CLARIFICATIONS

AN ACT Relating to food stamps or food stamp benefits transferred electronically; amending
RCW 9.91.140, 10.I01.010, 34.05.482, 43.20B.620, 43.20B.630, 74.04.300, 74.04.380, 74.04.500,
74.04.510,74.04.515,74.04.520,74.04.750, 74.08.046, 74.08.080, 74.08.331, 74.25A.045, 82.08.0297,
and 82.12.0297; and reenacting and amending RCW 74.04.005.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.91.140 and 1996 c 78 s I are each amended to read as

follows:
(1) A person who sells food stamps obtained through the program established

under RCW 74.04.500 or food stamp benefits transferred electronically, or food
purchased therewith, is guilty of a gross misdemeanor under RCW 9A.20.021 if
the value of the stamps. benefits, or food transferred exceeds one hundred dollars,
and is guilty of a misdemeanor under RCW 9A.20.021 if the value of the stamps,
benefits. or food transferred is one hundred dollars or less.

(2) A person who purchases, or who otherwise acquires and sells, or who
traffics in, food stamps as defined by the federal food stamp act, as amended,
((0)7 U.S.C. Sec. 2011 et seq.(())), or food stamp benefits transferred
electronically, is guilty of a class C felony under RCW 9A.20.021 if the face
value of the stamps or benefits exceeds one hundred dollars, and is guilty of a
gross misdemeanor under RCW 9A.20.021 if the face value of the stamps or
benefits is one hundred dollars or less.

(3) A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and presents
food stamps as defined by the federal food stamp act, as amended, ((0)7 U.S.C.
Sec. 2011 et seq.(Q)), or food stamp benefits transferred electronically, for
redemption or causes such stamps or benefits to be presented for redemption
through the program established under RCW 74.04.500 is guilty of a class C
felony under RCW 9A.20.021.

Sec. 2. RCW 10.101.010 and 1997 c 59 s 3 are each amended to read as
follows:

The following definitions shall be applied in connection with this chapter:
(1) "Indigent" means a person who, at any stage of a court proceeding, is:
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(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, general assistance, poverty-related veterans'
benefits, food stamps or food stamp benefits transferred electronically, refugee
resettlement benefits, medicaid, or supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-five

percent or less of the current federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before the

court because his or her available funds are insufficient to pay any amount for the
retention of counsel.

(2) "Indigent and able to contribute" means a person who, at any stage of a
court proceeding, is unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are less than the anticipated
cost of counsel but sufficient for the person to pay a portion of that cost.

(3) "Anticipated cost of counsel" means the cost of retaining private counsel
for representation on the matter before the court.

(4) "Available funds" means liquid assets and disposable net monthly income
calculated after provision is made for bail obligations. For the purpose of
determining available funds, the following definitions shall apply:

(a) "Liquid assets" means cash, savings accounts, bank accounts, stocks,
bonds, certificates of deposit, equity in real estate, and equity in motor vehicles.
A motor vehicle necessary to maintain employment and having a market value
not greater than three thousand dollars shall not be considered a liquid asset.

(b) "Income" means salary, wages, interest, dividends, and other earnings
which are reportable for federal income tax purposes, and cash payments such as
reimbursements received from pensions, annuities, social security, and public
assistance programs. It includes any contribution received from any family
member or other person who is domiciled in the same residence as the defendant
and who is helping to defray the defendant's basic living costs.

(c) "Disposable net monthly income" means the income remaining each
month after deducting federal, state, or local income taxes, social security taxes,
contributory retirement, union dues, and basic living costs.

(d) "Basic living costs" means the average monthly amount spent by the
defendant for reasonable payments toward living costs, such as shelter, food,
utilities, health care, transportation, clothing, loan payments, support payments,
and court-imposed obligations.

Sec. 3. RCW 34.05.482 and 1988 c 288 s 425 are each amended to read as
follows:

(1) An agency may use brief adjudicative proceedings if:
(a) The use of those proceedings in the circumstances does not violate any

provision of law;
(b) The protection of the public interest does not require the agency to give

notice and an opportunity to participate to persons other than the parties;
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(c) The matter is entirely within one or more categories for which the agency
by rule has adopted this section and RCW 34.05.485 through 34.05.494; and

(d) The issue and interests involved in the controversy do not warrant use of
the procedures of RCW 34.05.413 through 34.05.479.

(2) Brief adjudicative proceedings are not authorized for public assistance
and food stamp or benefit programs provided for in Title 74 RCW, including but
not limited to public assistance as defined in RCW 74.04.005(1).

Sec. 4. RCW 43.20B.620 and 1987 c 75 s 43 are each amended to read as
follows:

Overpayments of public assistance or food stamps or food stamp benefits
transferred electronically under RCW 74.04.300 shall become a lien against the
real and personal property of the recipient from the time of filing by the
department with the county auditor of the county in which the recipient resides
or owns property, and the lien claim has preference over the claims of all
unsecured creditors.

Debts due the state for overpayments of public assistance or food stamps or
food stamp benefits transferred electronically may be recovered by the state by
deduction from the subsequent assistance payments to such persons, lien and
foreclosure, or order to withhold and deliver, or may be recovered by civil action.

Sec. 5. RCW 43.20B.630 and 1989 c 175 s 100 are each amended to read as
follows:

(I) Any person who owes a debt to the state for an overpayment of public
assistance and/or food stamps or food stamp benefits transferred electronically
shall be notified of that debt by either personal service or certified mail, return
receipt requested. Personal service, return of the requested receipt, or refusal by
the debtor of such notice is proof of notice to the debtor of the debt owed.
Service of the notice shall be in the manner prescribed for the service of a
summons in a civil action. The notice shall include a statement of the debt owed;
a statement that the property of the debtor will be subject to collection action after
the debtor terminates from public assistance and/or food stamps or benefits; a
statement that the property will be subject to lien and foreclosure, distraint,
seizure and sale, or order to withhold and deliver; and a statement that the net
proceeds will be applied to the satisfaction of the overpayment debt. Action to
collect the debt by lien and foreclosure, distraint, seizure and sale, or order to
withhold and deliver, is lawful after ninety days from the debtor's termination
from public assistance and/or food stamps or benefits or the receipt of the notice
of debt, whichever is later. This does not preclude the department from
recovering overpayments by deduction from subsequent assistance payments, not
exceeding deductions as authorized under federal law with regard to financial
assistance programs: PROVIDED, That subject to federal legal requirement,
deductions shall not exceed five percent of the grant payment standard if the
overpayment resulted from error on the part of the department or error on the part
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of the recipient without willful or knowing intent of the recipient in obtaining or
retaining the overpayment.

(2) A current or former recipient who is aggrieved by a claim that he or she
owes a debt for an overpayment of public assistance or food stamps or food stamp
benefits transferred electronically has the right to an adjudicative proceeding
pursuant to RCW 74.08.080. If no application is filed, the debt will be subject to
collection action as authorized under this chapter. If a timely application is filed,
the execution of collection action on the debt shall be stayed pending the final
adjudicative order or termination of the debtor from public assistance and/or food
stamps or food stamp benefits transferred electronically, whichever occurs later.

Sec. 6. RCW 74.04.005 and 1997 c 59 s 10 and 1997 c 58 s 309 are each
reenacted and amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(I) "Public assistance" or "assistance"-Public aid to persons in need thereof
for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or more

counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health

services.
(5) "Federal-aid assistance"-The specific categories of assistance for which

provision is made in any federal law existing or hereafter passed by which
payments are made from the federal government to the state in aid or in respect
to payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food stamps

or food stamp benefits transferred electronically and medical assistance; however,
an individual who refuses or fails to cooperate in obtaining federal-aid assistance,
without good cause, is not eligible for general assistance;

(ii) Meet one of the following conditions:
(A) Pregnant: PROVIDED, That need is based on the current income and

resource requirements of the federal temporary assistance for needy families
program; or

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.

(C) Persons who are unemployable due to alcohol or drug addiction are not
eligible for general assistance. Persons receiving general assistance on July 26,
1987, or becoming eligible for such assistance thereafter, due to an alcohol or
drug-related incapacity, shall be referred to appropriate assessment, treatment,
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shelter, or supplemental security income referral services as authorized under
chapter 74.50 RCW. Referrals shall be made at the time of application or at the
time of eligibility review. Alcoholic and drug addicted clients who are receiving
general assistance on July 26, 1987, may remain on general assistance if they
otherwise retain their eligibility until they are assessed for services under chapter
74.50 RCW. Subsection (6)(a)(ii)(B) of this section shall not be construed to
prohibit the department from granting general assistance benefits to alcoholics
and drug addicts who are incapacitated due to other physical or mental conditions
that meet the eligibility criteria for the general assistance program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
authorization of assistance, and the social security number shall be provided to the
department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of federal-
aid assistance:

(i) Recipients of supplemental security income whose need, as defined in this
section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appropriations
act, to recipients of temporary assistance for needy families whose needs are not
being met because of a temporary reduction in monthly income below the entitled
benefit payment level caused by loss or reduction of wages or unemployment
compensation benefits or some other unforeseen circumstances. The amount of
general assistance authorized shall not exceed the difference between the entitled
benefit payment level and the amount of income actually received.

(c) General assistance shall be provided only to persons who are not members
of assistance units receiving federal aid assistance, except as provided in
subsection (6)(a)(ii)(A) and (b) of this section, and will accept available services
which can reasonably be expected to enable the person to work or reduce the need
for assistance unless there is good cause to refuse. Failure to accept such services
shall result in termination until the person agrees to cooperate in accepting such
services and subject to the following maximum periods of ineligibility after
reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) Persons found eligible for general assistance based on incapacity from

gainful employment may, if otherwise eligible, receive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subsequently duplicated by the person's receipt of supplemental
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security income for the same period shall be considered a debt due the state and
shall by operation of law be subject to recovery through all available legal
remedies.

(e) The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information.

(f) The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
mental condition or specific error in the prior determination that found the
recipient eligible by reason of incapacitation. Recipients of general assistance
based upon pregnancy who relinquish their child for adoption, remain otherwise
eligible, and are not eligible to receive benefits under the federal temporary
assistance for needy families program shall not have their benefits terminated
until the end of the month in which the period of six weeks following the birth of
the recipient's child falls. Recipients of the federal temporary assistance for
needy families program who lose their eligibility solely because of the birth and
relinquishment of the qualifying child may receive general assistance through the
end of the month in which the period of six weeks following the birth of the child
falls.

(7) "Applicant"-Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or available to
the applicant at the time of application, which can be applied toward meeting the
applicant's need, either directly or by conversion into money or its equivalent:
PROVIDED, That an applicant may retain the following described resources and
not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used by an applicant
or recipient as a place of residence, together with a reasonable amount of property
surrounding and contiguous thereto, which is used by and useful to the applicant.
Whenever a recipient shall cease to use such property for residential purposes,
either for himself or herself or his or her dependents, the property shall be
considered as a resource which can be made available to meet need, and if the
recipient or his or her dependents absent themselves from the home for a period
of ninety consecutive days such absence, unless due to hospitalization or health
reasons or a natural disaster, shall raise a rebuttable presumption of abandonment:
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PROVIDED, That if in the opinion of three physicians the recipient will be unable
to return to the home during his or her lifetime, and the home is not occupied by
a spouse or dependent children or disabled sons or daughters, such property shall
be considered as a resource which can be made available to meet need.

(b) Household furnishings and personal effects and other personal property
having great sentimental value to the applicant or recipient, as limited by the
department consistent with limitations on resources and exemptions for federal
aid assistance.

(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed five thousand dollars.

(d) A motor vehicle necessary to transport a physically disabled household
member. This exclusion is limited to one vehicle per physically disabled person.

(e) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
consistent with limitations on resources and exemptions necessary for federal aid
assistance. The department shall also allow recipients of temporary assistance for
needy families to exempt savings accounts with combined balances of up to an
additional three thousand dollars.

(f) Applicants for or recipients of general assistance shall have their
eligibility based on resource limitations consistent with the temporary assistance
for needy families program rules adopted by the department.

(g) If an applicant for or recipient of public assistance possesses property and
belongings in excess of the ceiling value, such value shall be used in determining
the need of the applicant or recipient, except that: (i) The department may
exempt resources or income when the income and resources are determined
necessary to the applicant's or recipient's restoration to independence, to decrease
the need for public assistance, or to aid in rehabilitating the applicant or recipient
or a dependent of the applicant or recipient; and (ii) the department may provide
grant assistance for a period not to exceed nine months from the date the
agreement is signed pursuant to this section to persons who are otherwise
ineligible because of excess real property owned by such persons when they are
making a good faith effort to dispose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment
and a debt due the state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell have
ceased, prior to assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department files a lien without
a sum certain on the specific property.

(I1) "Income"-(a) All appreciable gains in real or personal property (cash
or kind) or other assets, which are received by or become available for use and
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enjoyment by an applicant or recipient during the month of application or after
applying for or receiving public assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him or her to decrease his or her need for public
assistance or to aid in rehabilitating him or her or his or her dependents, but such
exemption shall not, unless otherwise provided in this title, exceed the exemptions
of resources granted under this chapter to an applicant for public assistance. In
determining the amount of assistance to which an applicant or recipient of
temporary assistance for needy families is entitled, the department is hereby
authorized to disregard as a resource or income the earned income exemptions
consistent with federal requirements. The department may permit the above
exemption of earnings of a child to be retained by such child to cover the cost of
special future identifiable needs even though the total exceeds the exemptions or
resources granted to applicants and recipients of public assistance, but consistent
with federal requirements. In formulating rules and regulations pursuant to this
chapter, the department shall define income and resources and the availability
thereof, consistent with federal requirements. All resources and income not
specifically exempted, and any income or other economic benefit derived from
the use of, or appreciation in value of, exempt resources, shall be considered in
determining the need of an applicant or recipient of public assistance.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's standards
of assistance for himself or herself and the dependent members of his or her
family, as measured by the standards of the department, and value of all
nonexempt resources and nonexempt income received by or available to the
applicant or recipient and the dependent members of his or her family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution
Act passed by congress, P.L. 100-383, including all income and resources derived
therefrom.

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the contrary.

Sec. 7. RCW 74.04.300 and 1987 c 75 s 32 are each amended to read as
follows:

If a recipient receives public assistance and/or food stamps or food stamp
benefits transferred electronically for which ((he)) the recioient is not eligible, or
receives public assistance and/or food stamps or food stamp benefits transferred
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electronically in an amount greater than that for which ((he)) the recipient is
eligible, the portion of the payment to which ((he)) the recipient is not entitled
shall be a debt due the state recoverable under RCW 43.20B.030 and 43.20B.620
through 43.20B.645. It shall be the duty of recipients of public assistance and/or
food stamps or food stamp benefits transferred electronically to notify the
department within twenty days of the receipt or possession of all income or
resources not previously declared to the department. The department shall advise
applicants for assistance that failure to report as required, failure to reveal
resources or income, and false statements will result in recovery by the state of
any overpayment and may result in criminal prosecution.

Sec. 8. RCW 74.04.380 and 1979 c 141 s 313 are each amended to read as
follows:

The secretary of social and health services, from funds appropriated to ((his))
the department for such purpose, shall, upon receipt of authorization from the
governor, provide for the receiving, warehousing and distributing of federal and
other surplus food commodities for the use and assistance of recipients of public
assistance or other needy families and individuals certified as eligible to obtain
such commodities. The secretary is authorized to enter into such agreements as
may be necessary with the federal government or any state agency in order to
participate in any program of distribution of surplus food commodities including
but not limited to a food stamp or benefit program. The secretary shall hire
personnel, establish distribution centers and acquire such facilities as may be
required to carry out the intent of this section; and ((he)) the secretary may carry
out any such program as a sole operation of the department or in conjunction or
cooperation with any similar program of distribution by private individuals or
organizations, any department of the state or any political subdivision of the state.

The secretary shall discontinue such program, or any part thereof, whenever
in the determination of the governor such program, or any part thereof, is no
longer in the best interest of the state.

Sec. 9. RCW 74.04.500 and 1991 c 126 s 3 are each amended to read as
follows:

The department ((of scial and hcalth acrvices)) is authorized to establish a
food stamp or benefit program under the federal food stamp act of 1977, as
amended.

Sec. 10. RCW 74.04.510 and 1981 1st ex.s. c 6 s 5 are each amended to read
as follows:

The department shall ((prtnugme)) adop rules ((and regula.ins))
conforming to federal laws, rules, and regulations required to be observe(, in
maintaining the eligibility of the state to receive from the federal government and
to issue or distribute to recipients, food stamps ((oe)), coupons, or food stamp or
coupon benefits transferred electronically under a food stamp or benefits plan.
Such rules ((and regati~on)) shall relate to and include, but shall not be limited
to: (1) The classifications of and requirements of eligibility of households to
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receive food stamps ((or)), coupons((.)), or food stamp or coupon benefits
transferred electronically: and (2) the periods during which households shall be
certified or recertified to be eligible to receive food stamps ((or)) coupons, or
food stamp or coupon benefits transferred electronically under this plan.

Sec. 11. RCW 74.04.515 and 1991 c 126 s 4 are each amended to read as
follows:

In administering the food stamp or benefits program, there shall be no
discrimination against any applicant or recipient by reason of age, sex, handicap,
religious creed, political beliefs, race, color, or national origin.

Sec. 12. RCW 74.04.520 and 1969 ex.s. c 172 s 8 are each amended to read
as follows:

The provisions of RCW 74.04.060 relating to disclosure of information
regarding public assistance recipients shall apply to recipients of food stamps or
food stamp benefits transferred electronically.

Sec. 13. RCW 74.04.750 and 1981 2nd ex.s. c 10 s 1 are each amended to
read as follows:

(I) Applicants and recipients under this title must satisfy all reporting
requirements imposed by the department.

(2) The secretary shall have the discretion to consider: (a) Food stamp
allotments or food stamp benefits transferred electronically and/or (b) rent or
housing subsidies as income in determining eligibility for and assistance to be
provided by public assistance programs. If the department considers food stamp
allotments or food stamp benefits transferred electronically as income in
determining eligibility for assistance, applicants or recipients for any grant
assistance program must apply for and take all reasonable actions necessary to
establish and maintain eligibility for food stamps or food stamp benefits
transferred electronically.

Sec. 14. RCW 74.08.046 and 1982 c 127 s I are each amended to read as
follows:

There is designated to be included in the public assistance payment level a
monthly energy assistance allowance. The allowance shall be excluded from
consideration as income for the purpose of determining eligibility and benefit
levels of food stamp or benefits program recipients to the maximum extent
exclusion is authorized by federal law. The allowance shall be calculated on a
seasonal basis for the period of November I st through April 30th.

Sec. 15. RCW 74.08.080 and 1997 c 59 s 12 are each amended to read as
follows:

(1)(a) A public assistance applicant or recipient who is aggrieved by a
decision of the department or an authorized agency of the department has the right
to an adjudicative proceeding. A current or former recipient who is aggrieved by
a department claim that he or she owes a debt for an overpayment of assistance
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or food stamps or food stamp benefits transferred electronically, or both, has the
right to an adjudicative proceeding.

(b) An applicant or recipient has no right to an adjudicative proceeding when
the sole basis for the department's decision is a state or federal law that requires
an assistance adjustment for a class of recipients.

(2) The adjudicative proceeding is governed by the Administrative Procedure
Act, chapter 34.05 RCW, and this subsection.

(a) The applicant or recipient must file the application for an adjudicative
proceeding with the secretary within ninety days after receiving notice of the
aggrieving decision.

(b) The hearing shall be conducted at the local community services office or
other location in Washington convenient to the appellant.

(c) The appellant or his or her representative has the right to inspect his or her
department file and, upon request, to receive copies of department documents
relevant to the proceedings free of charge.

(d) The appellant has the right to a copy of the tape recording of the hearing
free of charge.

(e) The department is limited to recovering an overpayment arising from
assistance being continued pending the adjudicative proceeding to the amount
recoverable up to the sixtieth day after the secretary's receipt of the application
for an adjudicative proceeding.

(f) If the final adjudicative order is made in favor of the appellant, assistance
shall be paid from the date of denial of the application for assistance or thirty days
following the date of application for temporary assistance for needy families or
forty-five days after date of application for all other programs, whichever is
sooner; or in the case of a recipient, from the effective date of the local
community services office decision.

(g) This subsection applies only to an adjudicative proceeding in which the
appellant is an applicant for or recipient of medical assistance or the limited
casualty program for the medically needy and the issue is his or her eligibility or
ineligibility due to the assignment or transfer of a resource. The burden is on the
department to prove by a preponderance of the evidence that the person
knowingly and willingly assigned or transferred the resource at less than market
value for the purpose of qualifying or continuing to qualify for medical assistance
or the limited casualty program for the medically needy. If the prevailing party
in the adjudicative proceeding is the applicant or recipient, he or she is entitled
to reasonable attorney's fees.

(3)(((a) [(3)1)) When a person files a petition for judicial review as provided
in RCW 34.05.514 of an adjudicative order entered in a public assistance
program, no filing fee shall be collected from the person and no bond shall be
required on any appeal. In the event that the superior court, the court of appeals,
or the supreme court renders a decision in favor of the appellant, said appellant
shall be entitled to reasonable ((autmney~s)) attorneys' fees and costs. If a decision
of the court is made in favor of the appellant, assistance shall be paid from date
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of the denial of the application for assistance or thirty days after the application
for temporary assistance for needy families or forty-five days following the date
of application, whichever is sooner; or in the case of a recipient, from the
effective date of the local community services office decision.

Sec. 16. RCW 74.08.331 and 1997 c 58 s 303 are each amended to read as
follows:

Any person who by means of a willfully false statement, or representation,
or impersonation, or a willful failure to reveal any material fact, condition, or
circumstance affecting eligibility or need for assistance, including medical care,
surplus commodities, and food stamps or food stamp benefits transferred
electronically, as required by law, or a willful failure to promptly notify the
county office in writing as required by law or any change in status in respect to
resources, or income, or need, or family composition, money contribution and
other support, from whatever source derived, including unemployment insurance,
or any other change in circumstances affecting the person's eligibility or need for
assistance, or other fraudulent device, obtains, or attempts to obtain, or aids or
abets any person to obtain any public assistance to which the person is not entitled
or greater public assistance than that to which he or she is justly entitled shall be
guilty of grand larceny and upon conviction thereof shall be punished by
imprisonment in a state correctional facility for not more than fifteen years.

Any person who by means of a willfully false statement or representation or
by impersonation or other fraudulent device aids or abets in buying, selling, or in
any other way disposing of the real property of a recipient of public assistance
without the consent of the secretary shall be guilty of a gross misdemeanor and
upon conviction thereof shall be punished by imprisonment for not more than one
year in the county jail or a fine of not to exceed one thousand dollars or by both.

Sec. 17. RCW 74.25A.045 and 1997 c 59 s 31 are each amended to read as
follows:

A local employment partnership council shall be established in each pilot
project area to assist the department of social and health services in the
administration of this chapter and to allow local flexibility in dealing with the
particular needs of each pilot project area. Each council shall be primarily
responsible for recruiting and encouraging participation of employment providers
in the project site. Each council shall be composed of nine members who shall
be appointed by the county legislative authority of the county in which the pilot
project operates. Councilmembers shall be residents of or employers in the pilot
project area in which they are appointed and shall serve three-year terms. The
council shall have two members who are current or former recipients of the aid
to families with dependent children or temporary assistance for needy families
programs or food stamp or benefits program, two members who represent labor,
and five members who represent the local business community. In addition, one
person representing the local community service office of the department of social
and health services, one person representing a community action agency or other
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nonprofit service provider, and one person from a local city or county government
shall serve as nonvoting members.

Sec. 18. RCW 82.08.0297 and 1987 c 28 s I are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of eligible foods
which are purchased with coupons issued under the food atamp Act of 1977 or
food stamp or coupon benefits transferred electronically, notwithstanding
anything to the contrary in RCW 82.08.0293.

When a purchase of eligible foods is made with a combination of coupons
issued under the food stamp pct of 1977 or food stamp or coupon benefits
transferred electronically and cash, check, or similar payment, the cash, check,
or similar payment shall be applied first to food products exempt from tax under
RCW 82.08.0293 whenever possible.

As used in this section, "eligible foods" shall have the same meaning as that
established under federal law for purposes of the food stamp Act of 1977.

Sec. 19. RCW 82.12.0297 and 1987 c 28 s 2 are each amended to read as
follows:

The provisions of this chapter shall not apply with respect to the use of
eligible foods which are purchased with coupons issued under the food stamp Act
of 1977 or food stamp or coupon benefits transferred electronically, notwith-
standing anything to the contrary in RCW 82.12.0293.

As used in this section, "eligible foods" shall have the same meaning as that
established under federal law for purposes of the food stamp Act of 1977.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 80
[Substitute House Bill 2634]

DISQUALIFYING FUGITIVES FROM RECEIVING GENERAL ASSISTANCE
AN ACT Relating to disqualifying fugitives from receiving general assistance; and reenacting and

amending RCW 74.04.005.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.04.005 and 1997 c 59 s 10 and 1997 c 58 s 309 are each

reenacted and amended to read as follows:
For the purposes of this title, unless the context indicates otherwise, the

following definitions shall apply:
(1) "Public assistance" or "assistance"-Public aid to persons in need thereof

for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
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(3) "County or local office"-The administrative office for one or more
counties or designated service areas.

(4) "Director" or "secretary" means the secretary of social and health
services.

(5) "Federal-aid assistance"-The specific categories of assistance for which
provision is made in any federal law existing or hereafter passed by which
payments are made from the federal government to the state in aid or in respect
to payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food stamps

and medical assistance; however, an individual who refuses or fails to cooperate
in obtaining federal-aid assistance, without good cause, is not eligible for general
assistance;

(ii) Meet one of the following conditions:
(A) Pregnant: PROVIDED, That need is based on the current income and

resource requirements of the federal temporary assistance for needy families
program; or

(B) Subject to chapter 165, Laws of 1992, incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.

(C) Persons who are unemployable due to alcohol or drug addiction are not
eligible for general assistance. Persons receiving general assistance on July 26,
1987, or becoming eligible for such assistance thereafter, due to an alcohol or
drug-related incapacity, shall be referred to appropriate assessment, treatment,
shelter, or supplemental security income referral services as authorized under
chapter 74.50 RCW. Referrals shall be made at the time of application or at the
time of eligibility review. Alcoholic and drug addicted clients who are receiving
general assistance on July 26, 1987, may remain on general assistance if they
otherwise retain their eligibility until they are assessed for services under chapter
74.50 RCW. Subsection (6)(a)(ii)(B) of this section shall not be construed to
prohibit the department from granting general assistance benefits to alcoholics
and drug addicts who are incapacitated due to other physical or mental conditions
that meet the eligibility criteria for the general assistance program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
authorization of assistance, and the social security number shall be provided to the
department upon receipt.
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(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of federal-
aid assistance:

(i) Recipients of supplemental security income whose need, as defined in this
section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appropriations
act, to recipients of temporary assistance for needy families whose needs are not
being met because of a temporary reduction in monthly income below the entitled
benefit payment level caused by loss or reduction of wages or unemployment
compensation benefits or some other unforeseen circumstances. The amount of
general assistance authorized shall not exceed the difference between the entitled
benefit payment level and the amount of income actually received.

(c) General assistance shall be provided only to persons who are not members
of assistance units receiving federal aid assistance, except as provided in
subsection (6)(a)(ii)(A) and (b) of this section, and will accept available services
which can reasonably be expected to enable the person to work or reduce the need
for assistance unless there is good cause to refuse. Failure to accept such services
shall result in termination until the person agrees to cooperate in accepting such
services and subject to the following maximum periods of ineligibility after
reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) Persons found eligible for general assistance based on incapacity from

gainful employment may, if otherwise eligible, receive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subsequently duplicated by the person's receipt of supplemental
security income for the same period shall be considered a debt due the state and
shall by operation of law be subject to recovery through all available legal
remedies.

(e) The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information.

(f) The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
mental condition or specific error in the prior determination that found the
recipient eligible by reason of incapacitation. Recipients of general assistance
based upon pregnancy who relinquish their child for adoption, remain otherwise
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eligible, and are not eligible to receive benefits under the federal temporary
assistance for needy families program shall not have their benefits terminated
until the end of the month in which the period of six weeks following the birth of
the recipient's child falls. Recipients of the federal temporary assistance for
needy families program who lose their eligibility solely because of the birth and
relinquishment of the qualifying child may receive general assistance through the
end of the month in which the period of six weeks following the birth of the child
falls.

(h) No pcrson may be considered an eligible individual for general assistance
with respect to any month if during that month the person:

(i) Is fleeing to avoid prosecution of. or to avoid custody or confinement for
conviction of. a felony, or an attempt to commit a felony, under the laws of the
state of Washington or the place from which the person flees: or

(ii) Is violating a condition of probation. community supervision. or parole
imposed under federal or state law for a felony or gross misdemeanor conviction.

(7) "Applicant"-Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or available to
the applicant at the time of application, which can be applied toward meeting the
applicant's need, either directly or by conversion into money or its equivalent:
PROVIDED, That an applicant may retain the following described resources and
not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used by an applicant
or recipient as a place of residence, together with a reasonable amount of property
surrounding and contiguous thereto, which is used by and useful to the applicant.
Whenever a recipient shall cease to use such property for residential purposes,
either for himself or herself or his or her dependents, the property shall be
considered as a resource which can be made available to meet need, and if the
recipient or his or her dependents absent themselves from the home for a period
of ninety consecutive days such absence, unless due to hospitalization or health
reasons or a natural disaster, shall raise a rebuttable presumption of abandonment:
PROVIDED, That if in the opinion of three physicians the recipient will be unable
to return to the home during his or her lifetime, and the home is not occupied by
a spouse or dependent children or disabled sons or daughters, such property shall
be considered as a resource which can be made available to meet need.

(b) Household furnishings and personal effects and other personal property
having great sentimental value to the applicant or recipient, as limited by the
department consistent with limitations on resources and exemptions for federal
aid assistance.
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(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed five thousand dollars.

(d) A motor vehicle necessary to transport a physically disabled household
member. This exclusion is limited to one vehicle per physically disabled person.

(e) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
consistent with limitations on resources and exemptions necessary for federal aid
assistance. The department shall also allow recipients of temporary assistance for
needy families to exempt savings accounts with combined balances of up to an
additional three thousand dollars.

(f) Applicants for or recipients of general assistance shall have their
eligibility based on resource limitations consistent with the temporary assistance
for needy families program rules adopted by the department.

(g) If an applicant for or recipient of public assistance possesses property and
belongings in excess of the ceiling value, such value shall be used in determining
the need of the applicant or recipient, except that: (i) The department may
exempt resources or income when the income and resources are determined
necessary to the applicant's or recipient's restoration to independence, to decrease
the need for public assistance, or to aid in rehabilitating the applicant or recipient
or a dependent of the applicant or recipient; and (ii) the department may provide
grant assistance for a period not to exceed nine months from the date the
agreement is signed pursuant to this section to persons who are otherwise
ineligible because of excess real property owned by such persons when they are
making a good faith effort to dispose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment
and a debt due the state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell have
ceased, prior to assessment of an overpayment under this section; and

(D) A( the time assistance is authorized, the departmernt files a lien without
a sum certain on the specific property.

(11) "Income"-(a) All appreciable gains in real or personal property (cash
or kind) or other assets, which are received by or become available for use and
enjoyment by an applicant or recipient during the month of application or after
applying for or receiving public assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him or her to decrease his or her need for public
assistance or to aid in rehabilitating him or her or his or her dependents, but such
exemption shall not, unless otherwise provided in this title, exceed the exemptions
of resources granted under this chapter to an applicant for public assistance. In
determining the amount of assistance to which an applicant or recipient of
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temporary assistance for needy families is entitled, the department is hereby
authorized to disregard as a resource or income the earned income exemptions
consistent with federal requirements. The department may permit the above
exemption of earnings of a child to be retained by such child to cover the cost of
special future identifiable needs even though the total exceeds the exemptions or
resources granted to applicants and recipients of public assistance, but consistent
with federal requirements. In formulating rules and regulations pursuant to this
chapter, the department shall define income and resources and the availability
thereof, consistent with federal requirements. All resources and income not
specifically exempted, and any income or other economic benefit derived from
the use of, or appreciation in value of, exempt resources, shall be considered in
determining the need of an applicant or recipient of public assistance.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's standards
of assistance for himself or herself and the dependent members of his or her
family, as measured by the standards of the department, and value of all
nonexempt resources and nonexempt income received by or available to the
applicant or recipient and the dependent members of his or her family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution
Act passed by congress, P.L. 100-383, including all income and resources derived
therefrom.

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the contrary.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 81
[Engrossed Hoise Bill 27911

METIIAMPItETAMINE-CLEAN UPOF SITES
AN ACT Relating to methanphetanine; amending RCW 70.105D.070; reenacting and amending

RCW 9.94A.030; and creating a new section.

I Be it enacted by the Legislature of the State of Washington:]
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*Sec. 1. RCW 9.94A.030 and 1997 c 365 s 1, 1997 c 340 s 4, 1997 c 339 s
1, 1997 c 338 s 2, 1997 c 144 s 1, and 1997 c 70 s I are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legalfinancial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time or imposed pursuant to RCW
9.94A.120 (6), (8), or (10) served in the community subject to controls placed on
the inmate's movement and activities by the department of corrections.

(5) "Community placement" means that period during which the offender
is subject to the conditions of community custody and/or postrelease supervi-
sion, which begins either upon completion of the term of confinement
(postrelease supervision) or at such time as the offender is transferred to
community custody in lieu of earned early release. Community placement may
consist of entirely community custody, entirely postrelease supervision, or a
combination of the two.

(6) "Community service" means compulsory service, without compensation,
performedfor the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. For first-time offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For
purposes of the interstate compact for out-of-state supervision of parolees and
probationers, RCW 9.95.270, community supervision is the functional
equivalent of probation and should be considered the same as probation by
other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

[229 1

Ch. 81



WASHINGTON LAWS, 1998

(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed
crime victims'compensation fees as assessed pursuant to RCW 7.68.035, court
costs, county or interlocal drug funds, court-appointed attorneys'fees, and costs
of defense, fines, and any other financial obligation that is assessed to the
offender as a result of a felony conviction. Upon conviction for vehicular
assault while under the influence of intoxicating liquor or any drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influence of intoxicating
liquor or any drug, RCW 46.61.520(1)(a), legalfinancial obligations may also
include payment to a public agency of the expense of an emergency response to
the incident resulting in the conviction, subject to the provisions in RCW
38.52.430.

(11) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct. However, affirmative acts necessary
to monitor compliance with the order of a court may be required by the
department.

(12) "Criminal history" means the list of a defendant's prior convictions
and juvenile adjudications, whether in this state, in federal court, or elsewhere.
The history shall include, where known, for each conviction (a) whether the
defendant has been placed on probation and the length and terms thereof, and
(b) whether the defendant has been incarcerated and the length of
incarceration.

(13) "Day fine" means a fine imposed by the sentencing judge that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(14) "Day reporting" means a program of enhanced supervision designed
to monitor the defendant's daily activities and compliance with sentence
conditions, and in which the defendant is required to report daily to a specific
location designated by the department or the sentencing judge.

(15) "Department" means the department of corrections.
(16) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual
period of confinement shall not affect the classification of the sentence as a
determinate sentence.

(17) "Disposable earnine" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by
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law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial
obligation, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40.020 and
50.40 050, or Title 74 RCW.

(18) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be afelony classified as a drug offense under (a) of this subsection.

(19) "Escape" means:
(a) Escape in the first degree (RCW 9A. 76.110), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to be available for supervision by the department while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(20) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(21) "Fines" means the requirement that the offender pay a specific sum
of money over a specific period of time to the court.

(22) "First-time offender" means any person who is convicted of a felony
(a) not classified as a violent offense or a sex offense under this chapter, or (b)
that is not the manufacture, delivery, or possession with intent to manufacture
or deliver a controlled substance classified in schedule I or 1 that is a narcotic
drug, nor the manufacture, delivery, or possession with intent to deliver
methamphetamine, its salts, isomers, and salts of its isomers as defined in RCW
69.50.206(d)(2), nor the selling for profit of any controlled substance or
counterfeit substance classified in schedule , RCW 69.50.204, except leaves and
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flowering tops of marihuana, who previously has never been convicted of a
felony in this state, federal court, or another state, and who has never
participated in a program of deferred prosecution for a felony offense.

(23) "Most serious offense" means any of thefollowingfelonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Manufacture or possession of ephedrine or pseudoephedrine with intent

fo manufacture methamphetamine in or near a residence in which a minor or
a gresnant woman resides:

(n )Promoting prostitution in the first degree;
(((n-))) (o Rape in the third degree;
(((H)) (p Robbery in the second degree;
(((-I))) (0 Sexual exploitation;
(((q))) (r Vehicular assault;
(((r))) (s1 Vehicular homicide, when proximately caused by the driving of

any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(((s-))) (tW Any other class B felony offense with a finding of sexual
motivation, as "sexual motivation" is defined under this section;

((f-))) (u) Any other felony with a deadly weapon verdict under RCW
9.94A.125;

(((u))) v Any felony offense in effect at any time prior to December 2,
1993, that is comparable to a most serious offense under this subsection, or any
federal or out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a most serious offense under this subsection;

(((')) (w(i) A prior conviction for indecent liberties under RCW
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it
existed until July 1, 1979, RCW 9A.44.100(1) (a), (b), and (c) as it existedfrom
July 1, 1979, until June 11, 1986, and RCW 9A.44.100(I) (a), (b), and (d) as it
existed from June 11, 1986, until July 1, 1988;
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(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if. (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997.

(24) "Nonviolent offense" means an offense which is not a violent offense.
(25) "Offender" means a person who has committed a felony established

by state law and is eighteen years of age or older or is less than eighteen years
of age but whose case is under superior court jurisdiction under RCW 13.04.030
or has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender"
and "defendant" are used interchangeably.

(26) "Partial confinement" means confinement for no more than one year
in a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day
with the balance of the day spent in the community. Partial confinement
includes work release, home detention, work crew, and a combination of work
crew and home detention as defined in this section.

(27) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most

serious offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.360; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) 1tas been convicted of: (A) Rape in the first degree, rape of a child
in the first degree, child molestation in the first degree, rape in the second
degree, rape of a child in the second degree, or indecent liberties by forcible
compulsion; (B) murder in the first degree, murder in the second degree,
homicide by abuse, kidnapping in the first degree, kidnapping in the second
degree, assault in the first degree, assault in the second degree, assault of a
child in the first degree, or burglary in the first degree, with a finding of sexual
motivation; or (C) an attempt to commit any crime listed in this subsection
(27)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection. A
conviction for rape of a child in the first degree constitutes a conviction under
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subsection (27)(b)(i) only when the offender was sixteen years of age or older
when the offender committed the offense. A conviction for rape of a child in the
second degree constitutes a conviction under subsection (27)(b)(i) only when the
offender was eighteen years of age or older when the offender committed the
offense.

(28) "Postrelease supervision9" is that portion of an offender's community
placement that is not community custody.

(29) "Restitution" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preclude civil redress.

(30) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and.run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(31) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the second
degree, manslaughter in the first degree, assault in the first degree, kidnapping
in the first degree, or rape in the first degree, assault of a child in the first
degree, or an attempt, criminal solicitation, or criminal conspiracy to commit
one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.

(32) "Sentence range" means the sentencing court's discretionary range in
imposing a nonappealable sentence.

(33) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020

or 9.68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt,
criminal solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(34) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.
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(35) "Total confinement" means confinement inside the physical
boundaries ofa facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pursuant
to RCW 72.64.050 and 72.64.060.

(36) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(37) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(38) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a
class A felony, manslaughter in the first degree, manslaughter in the second
degree, indecent liberties if committed byforcible compulsion, kidnapping in the
second degree, arson in the second degree, assault in the second degree, assault
of a child in the second degree, extortion in the first degree, robbery in the
second degree, drive-by shooting, vehicular assault, and vehicular homicide,
when proximately caused by the driving of any vehicle by any person while
under the influence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless manner;

(b) Any conviction for afelony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(39) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty-
five hours per week that complies with RCW 9.94A.135. The civic improvement
tasks shall have minimal negative impact on existing private industries or the
labor force in the county where the service or labor is performed. The civic
improvement tasks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined
in RCW 82.04.385. Only those offenders sentenced to a facility operated or
utilized under contract by a county or the state are eligible to participate on a
work crew. Offenders sentenced for a sex offense as defined in subsection (33)
of this section are not eligible for the work crew program.

(40) "Work ethic camp" means an alternative incarceration program
designed to reduce recidivism and lower the cost of corrections by requiring
offenders to complete a comprehensive array of real-world job and vocational
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experiences, character-building work ethics training, life management skills
development, substance abuse rehabilitation, counseling, literacy training, and
basic adult education.

(41) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(42) "Home detention" means a program of partial confinement available
to offenders wherein the offender is confined in a private residence subject to
electronic surveillance.
*Sec. I was vetoed. See message at end or chapter.

Sec. 2. RCW 70.105D.070 and 1997 c 406 s 5 are each amended to read as
follows:

(1) The state toxics control account and the local toxics control account are
hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account: (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
three one-hundredths of one percent; (b) the costs of remedial actions recovered
under this chapter or chapter 70.105A RCW; (c) penalties collected or recovered
under this chapter; and (d) any other money appropriated or transferred to the
account by the legislature. Moneys in the account may be used only to carry out
the purposes of this chapter, including but not limited to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required under
chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required under
chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;
(iv) State matching funds required under the federal cleanup law;
(v) Financial assistance for local programs in accordance with chapters 70.95,

70.95C, 70.951, and 70.105 RCW;
(vi) State government programs for the safe reduction, recycling, or disposal

of hazardous wastes from households, small businesses, and agriculture;
(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring programs;
(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen advisory

committees;
(xi) Public funding to assist potentially liable persons to pay for the costs of

remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(e) but only when the amount and terms of such funding are
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established under a settlement agreement under RCW 70.105D.040(4) and when
the director has found that the funding will achieve both (A) a substantially more
expeditious or enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account: Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-
seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by the
department for grants or loans to local governments for the following purposes in
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and
programs under chapter 70.105 RCW; ((and)) (iii) solid waste plans and programs
under chapters 70.95, 70.95C, 70.951, and 70.105 RCW: and (iv) funds for a
program to assist in the assessment and cleanup of sites of methamphetamine
production, but not to be used for the initial containment of such sites, consistent
with the responsibilities and intent of RCW 69.50.511. Funds for plans and
programs shall be allocated consistent with the priorities and matching
requirements established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW.

(b) Funds may also be appropriated to the department of health to implement
programs to reduce testing requirements under the federal safe drinking water act
for public water systems. The department of health shall reimburse the account
from fees assessed under RCW 70.119A. 115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be spent
only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to persons
who may be adversely affected by a release or threatened release of a hazardous
substance and to not-for-profit public interest organizations. The primary purpose
of these grants is to facilitate the participation by persons and organizations in the
investigation and remedying of releases or threatened releases of hazardous
substances and to implement the state's solid and hazardous waste management
priorities. No grant may exceed sixty thousand dollars. Grants may be renewed
annually. Moneys appropriated for public participation from either account which
are not expended at the close of any biennium shall revert to the state toxics
control account.

(6) No moneys deposited into either the state or local toxics control account
may be used for solid waste incinerator feasibility studies, construction,
maintenance, or operation.

(7) The department shall adopt rules for grant or loan issuance and
performance.
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NEW SECTION, Sec. 3. If this act mandates an increased level of service
by local governments, the local government may, under RCW 43.135.060 and
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The
claims shall be subject to verification by the office of financial management.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 20, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section I. Engrossed House Bill

No. 2791 entitled:
"AN ACT Relating to methamphelamine;"
Section I of EHB 2791 defines as a "strike," under the Persistent Offender

Accountability Act, the manufacture or possession of ephedrine or pseudoephedrine with
intent to manufacture methamphetamine, when that crime occurs in or near a residence
where a minor or pregnant woman resides. As I noted in vetoing a similar provision last
year, we should not stray from the original intent of the three strikes law; the "strike"
category should be reserved for the most serious violent and sex offenses, not for drug
offenses. As dangerous as "meth labs" are, making possession of constituent chemicals a
"strike" does little to protect public safety and opens the door to future inappropriate
expansion of the "strike" list to other nonviolent conduct.

In addition, section I of EHB 2791 would not make it a "strike" to operate a "meth
lab," only to possess the precursor chemicals from which methamphetamine Is made with
intent to use them for that purpose. Someone who is starting up a "meth lab" would be
committing a "strike," while someone closing it down after producing the drug would not
be. Moreover, it would be very difficult years from now, when offenders might be subject
to life sentences on the third "strike," to identify the past cases in which a child or pregnant
woman may have been present.

Representatives of law enforcement organizations have urged caution against the
tendency to overreact with bills about crime. They believe it is more effective, and does
more for public safety, to increase sentences for specific crimes in a measured, proportional
way. That is what I proposed to the Legislature and signed into law today: House Bill No.
2628, doubling the standard sentence range for manufacturing methamphetamine.

For these reasons, I have vetoed section I of Engrossed House Bill No. 2791. With
the exception of section 1, 1 am approving Engrossed House Bill No. 2791."

CHAPTER 82
[Engrossed Senate Bill 6139]

AMPHETAMINE-PENALTIES FOR MANUFACTURE AND DELIVERY
AN ACT Relating to amphetamine; amending RCW 69.50.401; reenacting and amending RCW

9.94A.320; prescribing penalties; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.94A.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340 s 1,

1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and
amended to read as follows:
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TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW 70.74.280(1))

XIII Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.270(1))

XII Assault 1 (RCW 9A.36.01 1)
Assault of a Child 1 (RCW 9A.36.120)
Rape I (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))

XI Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Manslaughter I (RCW 9A.32.060)

X Kidnapping I (RCW 9A.40.020)
Child Molestation 1 (RCW 9A.44.083)
Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin or narcotic from

Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44. I 00(1)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Explosive devices prohibited (RCW 70.74.180)
Malicious placement of an explosive 2 (RCW

70.74.270(2))
Over 18 and deliver narcotic from Schedule

III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)
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Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(l)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

/III Arson I (RCW 9A.48.020)
Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401(a)(I)(i))

Manufacture, deliver, or possess with intent to
deliver methamphetamine (RCW
69.50.401(a)(I)(ii))

Manufacture, deliver, or possess with intent to
deliver amphetamine (RCW
69.50.401 (a)( 1 (ii)

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Manslaughter 2 (RCW 9A.32.070)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the

safety of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44.100(l) (b) and
(c))

Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401 (f))
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Drive-by Shooting (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first

degree (RCW 9.41.040(1 )(a))
Malicious placement of an explosive 3 (RCW

70.74.270(3))

VI Bribery (RCW 9A.68.010)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1 )(b))
Incest I (RCW 9A.64.020(I))
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule I or II
(except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment I (RCW 9A.42.020)
Abandonment of dependent person I (RCW

9A.42.060)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for extortionate

extension of credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Rendering Criminal Assistance 1 (RCW

9A.76.070)
Bail Jumping with class A Felony (RCW

9A.76.170(2)(b))
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Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run-Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel-Injury Accident

(RCW 88.12.155(3))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to

deliver narcotics from Schedule III, IV,
or V or nonnarcotics from Schedule I-V
(except marijuana. amphetamine. or
methamphetamines) (RCW
69.50.401(a)(1) (iii) through (v))

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

III Criminal Gang Intimidation (RCW 9A.46.120)
Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
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Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36.100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(I)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88,080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to

deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401 (c))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(l))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Class B Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)
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Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either

heroin or narcotics from Schedule I or II
(RCW 69.50.401 (d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.1 10)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Class C Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Possession of Stolen Property 2 (RCW
9A.56.160)

Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140

(2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance

(RCW 69.50.403)
Possess Controlled Substance that is a Narcotic

from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

Sec. 2. RCW 69.50.401 and 1997 c 71 s 2 are each amended to read as
follows:
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(a) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(I) Any person who violates this subsection with respect to:
(i) a controlled substance classified in Schedule I or It which is a narcotic

drug, is guilty of a crime and upon conviction may be imprisoned for not more
than ten years, or (A) fined not more than twenty-five thousand dollars if the
crime involved less than two kilograms of the drug, or both such imprisonment
and fine; or (B) if the crime involved two or more kilograms of the drug, then
fined not more than one hundred thousand dollars for the first two kilograms and
not more than fifty dollars for each gram in e~cess of two kilograms, or both such
imprisonment and fine;

(ii) amphetamine or methamphetamine, is guilty of a crime and upon
conviction may be imprisoned for not more than ten years, or (A) fined not more
than twenty-five thousand dollars if the crime involved less than two kilograms
of the drug, or both such imprisonment and fine; or (B) if the crime involved two
or more kilograms of the drug, then fined not more than one hundred thousand
dollars for the first two kilograms and not more than fifty dollars for each gram
in excess of two kilograms, or both such imprisonment and fine. Three thousand
dollars of the fine may not be suspended. As collected, the first three thousand
dollars of the fine must be deposited with the law enforcement agency having
responsibility for cleanup of laboratories, sites, or substances used in the
manufacture of the methamphetamine. The fine moneys deposited with that law
enforcement agency must be used for such clean-up cost;

(iii) any other controlled substance classified in Schedule I, II, or III, is guilty
of a crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;

(iv) a substance classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more than
ten thousand dollars, or both;

(v) a substance classified in Schedule V, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more than
ten thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for any person to
create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:
(i) a counterfeit substance classified in Schedule I or II which is a narcotic

drug, is guilty of a crime and upon conviction may be imprisoned for not more
than ten years, fined not more than twenty-five thousand dollars, or both;

(ii) a counterfeit substance which is methamphetamine, is guilty of a crime
and upon conviction may be imprisoned for not more than ten years, fined not
more than twenty-five thousand dollars, or both;
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(iii) any other counterfeit substance classified in Schedule I, II, or III, is
guilty of a crime and upon conviction may be imprisoned for not more than five
years, fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule IV, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both;

(v) a counterfeit substance classified in Schedule V, is guilty of a crime and
upon conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and chapter 69.41
RCW, for any person to offer, arrange, or negotiate for the sale, gift, delivery,
dispensing, distribution, or administration of a controlled substance to any person
and then sell, give, deliver, dispense, distribute, or administer to that person any
other liquid, substance, or material in lieu of such controlled substance. Any
person who violates this subsection is guilty of a crime and upon conviction may
be imprisonei for not more than five years, fined not more than ten thousand
dollar., or both.

(d) It is unlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or order
of a practitioner while acting in the course of his or her professional practice, or
except as otherwise authorized by this chapter. Any person who violates this
subsection is guilty of a crime, and upon conviction may be imprisoned for not
more than five years, fined not more than ten thousand dollars, or both, except as
provided for in subsection (e) of this section.

(e) Except as provided for in subsection (a)(1)(iii) of this section any person
found guilty of possession of forty grams or less of marihuana shall be guilty of
a misdemeanor.

(f) It is unlawful to compensate, threaten, solicit, or in any other manner
involve a person under the age of eighteen years in a transaction unlawfully to
manufacture, sell, or deliver a controlled substance. A violation of this subsection
shall be punished as a class C felony punishable in accordance with RCW
9A.20.021.

This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.410.

NEW SECTION, Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 83
[Engrossed House Bill 2707]

SEX OFFENDERS IN INMATE WORK PROGRAMS-LIMITING ACCESS TO INFORMATION
ABOUT PRIVATE INDIVIDUALS

AN ACT Relating to sex offenders in inmate work programs; adding a new section to chapter
72.09 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NlEW SECTION Sec. 1. A new section is added to chapter 72.09 RCW to
read as follows:

Administrators of work programs described in RCW 72.09.100 shall ensure
that no inmate convicted of a sex offense as defined in chapter 9A.44 RCW
obtains access to names, addresses, or telephone numbers of private individuals
while performing his or her duties in an inmate work program.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 84
[Substitute House Bill 2710]

IRRIGATION DISTRICTS-ADMINISTRATION

AN ACT Relating to the administration of irrigation districts; and amending RCW 87.03.845 and
87.80.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.03.845 and 1993 c 235 s 2 are each amended to read as
follows:

This section and RCW 87.03.847 through 87.03.855 provide the procedures
by which a minor irrigation district may be merged into a major irrigation district
as authorized by RCW 87.03.530(2).

To institute proceedings for such a merger, the board of directors of the
minor district shall adopt a resolution requesting the board of directors of the
major district to consider the merger. or proceedings for such a merger may be
instituted by a petition requesting the board of directors of the major district to
consider the merger, signed by ten owners of land within the minor district or five
percent of the total number of landowners within the minor district, whichever is
greater. However, if there are fewer than twenty owners of land within the minor
irrigation district. the petition shall be signed by a maiority of the landowners and
filed with the board of directors of the major irrigation district.

The board of directors of the major irrigation district shall consider the
request at the next regularly scheduled meeting of the board of directors of the
major district following its receipt of the minor district's request or at a special
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meeting called for the purpose of considering the request. If the board of the
major district denies the request of the minor district, no further action on the
request shall be taken.

If the board of the major district does not deny the request, it shall conduct
a public hearing on the request and shall give notice regarding the hearing. The
notice shall describe the proposed merger and shall be published once a week for
two consecutive weeks preceding the date of the hearing and the last publication
shall be not more than seven days before the date of the hearing. The notice shall
contain a statement that unless the holders of title or evidence of title to at least
twenty percent of the assessed lands within the major district file a protest
opposing the merger with the board of the major district at or before the hearing,
the board is free to approve the request for the merger without an election being
conducted in the major district on the request. If the board of the major district
is considering requests from more than one minor district, the hearing shall be
conducted on all such requests.

Sec. 2. RCW 87.80.130 and 1996 c 320 s I I are each amended to read as
follows:

(1) A board of joint control created under the provisions of this chapter shall
have full authority within its area of jurisdiction to enter into and perform any and
all necessary contracts; to accept grants and loans, including, but not limited to,
those provided under chapters 43.83B and 43.99E RCW, to appoint and employ
and discharge the necessary officers, agents, and employees; to sue and be sued
as a board but without personal liability of the members thereof in any and all
matters in which all the irrigation entities represented on the board as a whole
have a common interest without making the irrigation entities parties to the suit;
to represent the entities in all matters of common interest as a whole within the
scope of this chapter; and to do any and all lawful acts required and expedient to
carry out the purposes of this chapter. A board of joint control may. subject to the
same limitations as an irrigation district operating under chapter 87.03 RCW.
acquire any property or property rights for use within the board's area of
jurisdiction by power of eminent domain: acquire. purchase, or lease in its own
name all necessary real or personal property or property rights: and sell, lease, or
exchange any surplus real or personal property or property rights. Any transfers
of water, however, are limited to transfers authorized under subsection (2) of this
section.

(2) A board of joint control is authorized and encouraged to pursue
conservation and system efficiency improvements to optimize the use of
appropriated waters and to either redistribute the saved water within its area of
jurisdiction, or, transfer the water to others, or both. A redistribution of saved
water as an operational practice internal to the board of joint control's area of
jurisdiction, may be authorized if it can be made without detriment or injury to
rights existing outside of the board of control's area of jurisdiction, including
instream flow water rights established under state or federal law. Prior to
undertaking a water conservation or system efficiency improvement project which
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will result in a redistribution of saved water, the board of joint control must
consult with the department of ecology and if the board's jurisdiction is within a
United States reclamation project the board must obtain the approval of the
bureau of reclamation. The purpose of such consultation is to assure that the
proposal will not impair the rights of other water holders or bureau of reclamation
contract water users. A board of control does not have the power to authorize a
change of any water right that would change the point or points of diversion,
purpose of use, or place of use outside the board's area of jurisdiction, without the
approval of the department of ecology pursuant to RCW 90.03.380 and if the
board's jurisdiction is within a United States reclamation project, the approval of
the bureau of reclamation.

(3) A board of joint control is authorized to design, construct, and operate
either drainage projects, or water quality enhancement projects, or both.

(4) Where the board of joint control area of jurisdiction is totally within a
federal reclamation project, the board is authorized to accept operational
responsibility for federal reserved works.

(5) Nothing contained in this chapter gives a board of joint control the
authority to abridge the existing rights, responsibilities, and authorities of an
individual irrigation entity or others within the area of jurisdiction; nor in a case
where the board of joint control consists of representatives of two or more
divisions of a federal reclamation project shall the board of joint control abridge
any powers of an existing board of control created through federal contract; nor
shall a board of joint control have any authority to abridge or modify a water right
benefiting lands within its area of jurisdiction without consent of the party holding
the ownership interest in the water right.

(6) A board of joint control created under this chapter may not use any
authority granted to it by this chapter or by RCW 90.03.380 to authorize a transfer
of or change in a water right or to authorize a redistribution of saved water before
July 1, 1997.

Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 85
[House Bill 2788]

NURSING ASSISTANT TRAINING
AN ACT Relating to nursing assistant training; and amending RCW 74.39A.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.39A.050 and 1997 c 392 s 209 are each amended to read as

follows:
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The department's system of quality improvement for long-term care services
shall usethefol lowingprinciples,consistent withappicablefederal lawsandregulations:

(1) The system shall be client-centered and promote privacy, independence,
dignity, choice, and a home or home-like environment for consumers consistent
with chapter 392, Laws of 1997.

(2) The goal of the system is contirluous quality improvement with the focus
on consumer satisfaction and outcomes for consumers. This includes that when
conducting licensing inspections, the department shall interview an appropriate
percentage of residents, family members, resident managers, and advocates in
addition to interviewing providers and staff.

(3) Providers should be supported in their efforts to improve quality and
address identified problems initially through training, consultation, technical
assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and
in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and a clear set of health, quality of care, and safety standards that are
easily understandable and have been made available to providers.

(6) Prompt and specific enforcement remedies shall also be implemented
without delay, pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51
RCW, or chapter 74.42 RCW, for providers found to have delivered care or failed
to deliver care resulting in problems that are serious, recurring, or uncorrected, or
that create a hazard that is causing or likely to cause death or serious harm to one
or more residents. These enforcement remedies may also include, when
appropriate, reasonable conditions on a contract or license. In the selection of
remedies, the safety, health, and well-being of residents shall be of paramount
importance.

(7) To the extent funding is available, all long-term care staff directly
responsible for the care, supervision, or treatment of vulnerable persons should
be screened through background checks in a uniform and timely manner to ensure
that they do not have a criminal history that would disqualify them from working
with vulnerable persons. Whenever a state conviction record check is required
by state law, persons may be employed or engaged as volunteers or independent
contractors on a conditional basis according to law and rules adopted by the
department.

(8) No provider or staff, or prospective provider or staff, with a stipulated
finding of fact, conclusion of law, an agreed order, or finding of fact, conclusion
of law, or final order issued by a disciplining authority, a court of law, or entered
into a state registry finding him or her guilty of abuse, neglect, exploitation, or
abandonment of a minor or a vulnerable adult as defined in chapter 74.34 RCW
shall be employed in the care of and have unsupervised access to vulnerable
adults.
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(9) Under existing funds the department shall establish internally a quality
improvement standards committee to monitor the development of standards and
to suggest modifications.

(10) Within existing funds, the department shall design, develop, and
implement a long-term care training program that is flexible, relevant, and
qualifies towards the requirements for a nursing assistant certificate as established
under chapter 18.88A RCW. This subsection does not require completion of the
nursing assistant certificate training program by providers or their staff. The long-
term care teaching curriculum must consist of a fundamental module, or modules,
and a range of other available relevant training modules that provide the caregiver
with appropriate options that assist in meeting the resident's care needs. Some of
the training modules may include, but are not limited to, specific training on the
special care needs of persons with developmental disabilities, dementia, mental
illness, and the care needs of the elderly. No less than one training module must
be dedicated to workplace violence prevention. The nursing care quality
assurance commission shall work together with the department to develop the
curriculum modules ((and)), The nursing care quality assurance commission shall
direct the nursing assistant training programs to accept some or all of the skills
and competencies from the curriculum modules ((hour for ht )) towards meeting
the requirements for a nursing assistant certificate as defined in chapter 18.88A
RCW. A process may be developed to test persons completing modules from a
caregiver's class to verify that they have the transferable skills and competencies
for entry into a nursinE assistant training program. The department may review
whether facilities can develop their own related long-term care training programs.
The department may develop a review process for determining what previous
experience and training may be used to waive some or all of the mandatory
training. The department of social and health services and the nursing care
quality assurance commission shall work together to develop an implementation
plan by December 12. 1998.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 86
[Substitute House Bill 2790]

RESTITUTION HEARINGS FOR JUVENILE OFFENDERS-TIMING
AN ACT Relating to restitution hearings for juvenile offenders; amending RCW 13.40.150; and

providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.40.150 and 1997 c 338 s 24 are each amended to read as

follows:
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(I) In disposition hearings all relevant and material evidence, including oral
and written reports, may be received by the court and may be relied upon to the
extent of its probative value, even though such evidence may not be admissible
in a hearing on the information. The youth or the youth's counsel and the
prosecuting attorney shall be afforded an opportunity to examine and controvert
written reports so received and to cross-examine individuals making reports when
such individuals are reasonably available, but sources of confidential information
need not be disclosed. The prosecutor and counsel for the juvenile may submit
recommendations for disposition.

(2) For purposes of disposition:
(a) Violations which are current offenses count as misdemeanors;
(b) Violations may not count as part of the offender's criminal history;
(c) In no event may a disposition for a violation include confinement.
(3) Before entering a dispositional order as to a respondent found to have

committed an offense, the court shall hold a disposition hearing, at which the
court shall:

(a) Consider the facts supporting the allegations of criminal conduct by the
respondent;

(b) Consider information and arguments offered by parties and their counsel;
(c) Consider any predisposition reports;
(d) Consult with the respondent's parent, guardian, or custodian on the

appropriateness of dispositional options under consideration and afford the
respondent and the respondent's parent, guardian, or custodian an opportunity to
speak in the respondent's behalf;

(e) Allow the victim or a representative of the victim and an investigative law
enforcement officer to speak;

(f) Determine the amount of restitution owing to the victim, if any, or set a
hearing for a later date not to exceed one hundred eighty days from the date of the
disposition hearing to determine the amount, except that the court may continue
the hearing beyond the one hundred eighty days for good cause;

(g) Determine the respondent's offender score;
(h) Consider whether or not any of the-following mitigating factors exist:
(i) The respondent's conduct neither caused nor threatened serious bodily

injury or the respondent did not contemplate that his or her conduct would cause
or threaten serious bodily injury;

(ii) The respondent acted under strong and immediate provocation;
(iii) The respondent was suffering from a mental or physical condition that

significantly reduced his or her culpability for the offense though failing to
establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made a good
faith attempt to compensate the victim for the injury or loss sustained; and

(v) There has been at least one year between the respondent's current offense
and any prior criminal offense;

(i) Consider whether or not any of the following aggravating factors exist:
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(i) In the commission of the offense, or in flight therefrom, the respondent
inflicted or attempted to inflict serious bodily injury to another;

(ii) The offense was committed in an especially heinous, cruel, or depraved
manner;

(iii) The victim or victims were particularly vulnerable;
(iv) The respondent has a recent criminal history or has failed to comply with

conditions of a recent dispositional order or diversion agreement;
(v) The current offense included a finding of sexual motivation pursuant to

RCW 13.40.135;
(vi) The respondent was the leader of a criminal enterprise involving several

persons;
(vii) There are other complaints which have resulted in diversion or a finding

or plea of guilty but which are not included as criminal history; and
(viii) The standard range disposition is clearly too lenient considering the

seriousness of the juvenile's prior adjudications.
(4) The following factors may not be considered in determining the

punishment to be imposed:
(a) The sex of the respondent;
(b) The race or color of the respondent or the respondent's family;
(c) The creed or religion of the respondent or the respondent's family;
(d) The economic or social class of the respondent or the respondent's family;

and
(e) Factors indicating that the respondent may be or is a dependent child

within the meaning of this chapter.
(5) A court may not commit ajuvenile to a state institution solely because of

the lack of facilities, including treatment facilities, existing in the community.

NEW SECTION, Sec. 2. This act takes effect July 1, 1998.
Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 87
[Engrossed Substitute House Bill 2819]

VEHICLE USE ON DEPARTMENT OF FISH AND WILDLIFE LANDS-PERMITS

AN ACT Relating to vehicle use on department of fish and wildlife lands; amending RCW
77.32.380 and 77.12.170; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 77.32.380 and 1993 sp.s. c 2 s 77 are each amended to read as

follows:
LU Persons ((sixtcen.y eas Fage ..... l.)) who enter upon or use clearly

identified department (hmlds-and)) improved access facilities ((ae)) with a motor
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vehicle may be required to ((posscss t ..... r... ctn ,.as ... a hun.ting, fishg,
t .ppag, or free lieems on their person while using !he Feeiltics)) display a
current annual fish and wildlife lands vehicle use permit on the motor vehicle
while within or while using an improved access facility. An "improved access
facility" is a clearly identified area specifically created for motor vehicle parking,
and includes any boat launch or boat ramp associated with the parking area. but
does not include the department parking facilities at the Gorge Concert Center
near George. Washington. The vehicle use permit is issued in the form of a decal.
One decal shall be issued at no charge with each annual saltwater. freshwater,
combination, small game hunting. big game hunting, and trapping license issued
by the department. The annual fee for ((this lReetse)) a fish and wildlife lands
vehicle use permit. if purchased separately, is ten dollars ((annually)). A person
to whom the department has issued a decal or who has purchased a vehicle use
permit separately may purchase a decal from the department for each additional
vehicle owned by the person at a cost of five dollars per decal upon a showing of
proof to the department that the person owns the additional vehicle or vehicles.
Revenue derived from the sale of fish and wildlife lands vehicle use permits shall
be used solely for the stewardship and maintenance of department improved
access facilities, Revenue derived from the sale of fish and wildlife lands vehicle
use permits shall be used solely for the stewardship and maintenance of
department improved access facilities.

((The spouse, all hildre. u.der eighteen. years of age, and guests un.der
eighteen years of age of !he holder of a alid enservation ieens 1 my use

deputmnt !endsJ and3 tteeess fheiliitic whn aeeempanteU by the ucase holde.))
Youth groups may use department ((lands and gtk )) improved access

facilities without possessing a ((e licroc) vehicle use permit when
accompanied by a ((license)) vehicle use permit holder.

The department may accept contributions into the state wildlife fund for the
sound stewardship of fish and wildlife, Contributors shall be known as
"conservation patrons" and, for contributions of twenty dollars or more, shall
receive a fish and wildlife lands vehicle use permit free of charge.

signaiture of the holder. Upen request of tk willife agen~t or ex offieio wildlife
agent at person using elany identified Jcpartment lands shatll exhibit the rcguircd1
lieense.))

(2) The decal must be affixed in a permanent manner to the motor vehicle
before entering upen or using the motor vehicle on a department improved access
facility, and must be displayed on the rear window of the motor vehicle, or. if the
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motor vehicle does not have a rear window, on the rear of the motor vehicle.
(3) Failure to display the fish and wildlife lands vehicle use permit if required

by this section is an infraction under chapter 7.84 RCW. and department
employees are authorized to issue a notice of infraction to the registered owner
of any motor vehicle enterina upon or using a department imoroved access facility
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without such a decal. The penalty for failure to display or improper display of the
decal is sixty-six dollars.

Sec. 2. RCW 77.12.170 and 1996 c 101 s 7 are each amended to read as
follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, stamps, and punchcards required by

this title;
(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter 46.16

RCW;
(i) Articles or wildlife sold by the director under this title;
(g) Compensation for wildlife losses or contributions, gifts, or grants received

under RCW 77.12.320 or 77.32.380;
(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW;
(i) The sale of personal property seized by the department for wildlife

violations; and
(j) The department's share of revenues from auctions and raffles authorized

by the commission.
(2) State and county officers receiving any moneys listed in subsection (1)

of this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

NEW SECTION. Sec. 3. This act takes effect January 1, 1999.
Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 88
[Engrossed Substitute House Bill 2900]

PRO RATA CALCULATION OF TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES GRANTS

AN ACT Relating to pro rata calculation of temporary assistance for needy families grants; adding
a new section to chapter 74.08A RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 74.08A RCW

to read as follows:
(I) The department shall study and report on the feasibility of adopting a pro

rata calculation for grant amounts. The study shall include but not be limited to
the following: (a) The benefits and difficulties regarding implementation; (b) the
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fiscal impact; (c) appropriate good cause exceptions; (d) methods and rules for
preventing abuse of the exceptions; (e) recommendations on alternative
calculation systems.

(2) The department shall report its findings to the children and family
services committee of house of representatives and to the human services and
corrections committee of the senate by November 30, 1998.

(3) For the purpose of this section "pro rata" shall refer to a benefit
calculation system in which a recipient's grant amount for any month reflects the
recipient's participation in any required work activity, including a reduction in the
grant amount for the number of work units or work activity units required by the
department under P.L. 104-193 and this chapter that the recipient fails to perform.

(4) This section expires December 31, 1998.
Passed the House February 13, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 89
[Engrossed Substitute House Bill 2901]

WORKFIRST PROGRAM-JOB SEARCH COMPONENT
AN ACT Relating to creating ajob search component within the WorkFirst program; and adding

a new section to chapter 74.08A RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 74.08A RCW

to read as follows:
The WorkFirst program operated by the department to meet the federal work

requirements specified in P.L. 104-193 shall contain a job search component. The
component shall consist of instruction on how to secure a job and assisted job
search activities to locate and retain employment. Nonexempt recipients of
temporary assistance for needy families shall participate in an initial job search
for no more than twelve consecutive weeks. The recipient's ability to obtain
employment will be reviewed within the first four weeks of job search and
periodically thereafter and, if it is clear at any time that further participation in a
job search will not be productive, the department shall assess the recipient
pursuant to RCW 74.08A.260. The department shall refer recipients unable to
find employment through the initial job search period to work activities that will
develop their skills or knowledge to make them more employable, including
additional job search and job readiness assistance.

Passed the House February 13, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 90
[Substitute House Bill 2960]

SOLID WASTE RECYCLING FACILITIES-PERMIT-BY-RULE PROCESS

AN ACT Relating to a pennit-by-rule process for solid waste recycling facilities; amending RCW
70.95.020 and 70.95.210; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.95.020 and 1985 c 345 s 2 are each amendud to read as
follows:

The purpose of this chapter is to establish a comprehensive state-wide
program for solid waste handling, and solid waste recovery and/or recycling
which will prevent land, air, and water pollution and conserve the natural,
economic, and energy resources of this state. To this end it is the purpose of this
chapter:

(1) To assign primary responsibility for adequate solid waste handling to
local government, reserving to the state, however, those functions necessary to
assure effective programs throughout the state;

(2) To provide for adequate planning for solid waste handling by local
government;

(3) To provide for the adoption and enforcement of basic minimum
performance standards for solid waste handling;

(4) To encourage the development and operation of waste recycling facilities
needed to accomplish the management priority of waste recycling, and to promote
consistency in the requirements for such facilities throughout the state:

(5) To provide technical and financial assistance to local governments in the
planning, development, and conduct of solid waste handling programs;

(((-S))) (6 To encourage storage, proper disposal, and recycling of discarded
vehicle tires and to stimulate private recycling programs throughout the state.

It is the intent of the legislature that local governments be encouraged to use
the expertise of private industry and to contract with private industry to the fullest
extent possible to carry out solid waste recovery and/or recycling programs.

NEW SECTION. Sec. 2. The department of ecology, in conjunction with
the state solid waste advisory committee, shall continue to refine their
recommendations produced pursuant to the comprehensive review of the state's
solid waste system required under section 6, chapter 213, Laws of 1997. The
department shall submit a report containing the refined recommendations to the
appropriate legislative committees by December 1, 1998. In refining these
recommendations, the department shall address:

(1) The applicability of a permit-by-rule process for solid waste recycling
facilities;

(2) Consistency of permitting for regional, multijurisdictional recycling
facilities;

(3) The application of best available control technology on a consistent basis,
so that similar recycling facilities are subject to the same requirements; and
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(4) Methods of integrating facility standards with the recommendations from
the study.

Sec. 3. RCW 70.95.210 and 1987 c 109 s 21 are each amended to read as
follows:

Whenever the jurisdictional health department denies a permit or suspends
a permit for a solid waste disposal site, it shall, upon request of the applicant or
holder of the permit, grant a hearing on such denial or suspension within thirty
days after the request therefor is made. Notice of the hearing shall be given all
interested parties including the county or city having jurisdiction over the site and
the department. Within thirty days after the hearing, the health officer shall notify
the applicant or the holder of the permit in writing of his determination and the
reasons therefor. Any party aggrieved by such determination may appeal to the
pollution control hearings board by filing with the hearings board a notice of
appeal within thirty days after receipt of notice of the determination of the health
officer. The hearings board shall hold a hearing in accordance with the provisions
of the Administrative Procedure Act, chapter 34.05 RCW((, as now or hcrcafter
amended)), If the jurisdictional health department denies a permit renewal or
suspends a permit for an operating waste recycling facility that receives waste
from more than one city or county, and the applicant or holder of the permit
reauests a hearing or files an appeal under this section, the permit denial or
suspension shall not be effective until the completion of the appeal process under
this section, unless the jurisdictional health department declares that continued
operation of the waste recycling facility poses a very probable threat to human
health and the environment.

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 91
[House Bill 2965]

CRIME VICTIMS' COMPENSATION PROGRAM-

DESIGNATING SPECIAL ATTORNEYS GENERAL

AN ACT Relating to designating special assistant attorneys general for the crime victims'
compensation program; and amending RCW 7.68.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 7.68.050 and 1980 c 156 s 3 are each amended to read as

follows:
(1) No right of action at law for damages incurred as a consequence of a

criminal act shall be lost as a consequence of being entitled to benefits under the
provisions of this chapter. The victim or his beneficiary may elect to seek
damages from the person or persons liable for the claimed injury or death, and
such victim or beneficiary is entitled to the full compensation and benefits
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provided by this chapter regardless of any election or recovery made pursuant to
this section.

(2) For the purposes of this section, the rights, privileges, responsibilities,
duties, limitations, and procedures contained in RCW 51.24.050 through
((51.24.100 a n.ow existing or hereafter amen c )) 51.24.!110 apply.

(3) If the recovery involved is against the state, the lien of the department
includes the interest on the benefits paid by the department to or on behalf of such
person under this chapter computed at the rate of eight percent per annum from
the date of payment.

(4) The 1980 amendments to this section apply only to injuries which occur
on or after April 1, 1980.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 92
[House Bill 2990]

BOARDING HOMES-PILOT PROJECT FOR THIRD-PARTY ACCREDITATION

AN ACT Relating to a pilot project for third-party accreditation of boarding homes; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes the need to involve
the boarding home industry, the consumers of assisted living and retirement
services, the long-term care ombudsman, and state regulatory agencies in the
collaborative process of developing standards and procedures for accreditation of
licensed boarding homes. As participants, consumers can help develop standards
that more closely address their needs and make the accreditation of boarding
home providers more meaningful to them when choosing among competitors.
Providers can maintain flexibility in the marketplace and more quickly recognize
and respond to the changing needs of its client base. Regulatory agencies can
save money and remain assured that performance standards are high. For these
reasons, the legislature finds that it is in the best interests of the boarding home
industry, boarding home consumers, and state regulatory agencies to support an
industry-funded pilot program prior to changing or developing new standards for
boarding home regulation.

(2) A coalition of assisted living providers represented by state-wide assisted
living professional trade associations, the long-term care ombudsman, state
regulatory agencies, and consumer groups representing, but not limited to, the
assisted living clientele such as the senior lobby, the American association of
retired persons, and the alzheimer's association shall develop a plan for
implementing a pilot program for the third-party accreditation of boarding homes
licensed under RCW 18.20.020. The pilot plan must be funded by the assisted
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living federation of America. The plan shall review the overall feasibility of
implementation, cost or savings to the regulating agency, impact on client health,
safety, quality of care, quality of life, and financial and other impacts to the
boarding home industry. The pilot third-party boarding home accreditation plan
shall be presented to the appropriate committees of the house of representatives
and the senate by January 4, 1999.

Passed the House February 12, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 93
[House Bill 3103]

PRENATAL NEWBORN SCREENING FOR EXPOSURE TO HARMFUL DRUGS
AN ACT Relating to prenatal newborn screening for exposure to harmful drugs; adding a new

chapter to Title 70 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The policy of the state of Washington is to make
every effort to detect as early as feasible and to prevent where possible
preventable disorders resulting from parental use of alcohol and drugs.

NEW SECTION, Sec. 2. The department of health, in consultation with
appropriate medical professionals, shall develop screening criteria for use in
identifying pregnant or lactating women addicted to drugs or alcohol who are at
risk of producing a drug-affected baby. The department shall also develop
training protocols for medical professionals related to the identification and
screening of women at risk of producing a drug-affected baby.

NEW SECTION, Sec. 3. The department of health shall investigate the
feasibility of medical protocols for laboratory testing or other screening of
newborn infants for exposure to alcohol or drugs. The department of health shall
consider how to improve the current system with respect to testing, considering
such variables as whether such testing is available, its cost, which entity is
currently responsible for ordering testing, and whether testing should be
mandatory or targeted.

NEW SECTION. Sec. 4. The department of health shall report to the
appropriate legislative committees on its findings under sections 2 and 3 of this
act by December 1, 1998.

NEW SECTION, Sec. 5. Sections I through 3 of this act constitute a new
chapter in Title 70 RCW.
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Passed the House February 12, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 94
[Engrossed Senate Bill 54991

ASSAULT ON BUS DRIVERS-PENALTIES
AN ACT Relating to assault on bus drivers; amending RCW 9A.36.031; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.36.031 and 1997 c 172 s I are each amended to read as

follows:
(1) A person is guilty of assault in the third degree if he or she, under

circumstances not amounting to assault in the first or second degree:
(a) With intent to prevent or resist the execution of any lawful process or

mandate of any court officer or the lawful apprehension or detention of himself
or another person, assaults another; or

(b) Assaults a person employed as a transit operator or driver by a public or
private transit company while that person is ((opcrati rg or is in , ,ntrol of a
vchiele that is owned or operatod by !he transit eempay and that is oeeupied by
one or rnrc passcngers)) performing his or her official duties at the time of the
assault; or

(c) Assaults a school bus driver employed by a school district or a private
company under contract for transportation services with a school district while the
driver is ((operating or is in control of a shool bus that is o.upied by on.e er
morc passcrgcrs)) performing his or her official duties at the time of the assault;
or

(d) With criminal negligence, causes bodily harm to another person by means
of a weapon or other instrument or thing likely to produce bodily harm; or

(e) Assaults a fire fighter or other employee of a fire department, county fire
marshal's office, county fire prevention bureau, or fire protection district who was
performing his or her official duties at the time of the assault; or

(f) With criminal negligence, causes bodily harm accompanied by substantial
pain that extends for a period sufficient to cause considerable suffering; or

(g) Assaults a law enforcement officer or other employee of a law
enforcement agency who was performing his or her official duties at the time of
the assault; or

(h) Assaults a nurse, physician, or health care provider who was performing
his or her nursing or health care duties at the time of the assault. For purposes of
this subsection: "Nurse" means a person licensed under chapter 18.79 RCW;
"physician" means a person licensed under chapter 18.57 or 18.71 RCW; and
"health care provider" means a person certified under chapter 18.71 or 18.73
RCW who performs emergency medical services or a person regulated under Title
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18 RCW and employed by, or contracting with, a hospital licensed under chapter
70.41 RCW.

(2) Assault in the third degree is a class C felony.

Passed the Senate January 30, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 95
[Substitute Senate Bill 5517]

GOVERNING BOARDS OF THE STATE'S INSTITUTIONS OF HIGHER EDUCATION-
STUDENT MEMBERSHIP

AN ACT Relating to the membership of the governing Ix a, .i of the state's institutions of higher
education; and amending RCW 28B.20.100, 28B.30.100, 28B.35.100, and 28B.40.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.20.100 and 1985 c 61 s I are each amended to read as
follows:

L. The governance of the University of Washington shall be vested in a
board of regents to consist of ((nifne)) ten members. one of whom shall be a
student. The governor shall select the student member from a list of candidates,
of at least three and not more than five, submitted by the governing body of the
associated students. They shall be appointed by the governor with the consent of
the senate, and, except for the student member. shall hold their offices for a term
of six years from the first day of October and until their successors shall be
appointed and qualified. ((Fve)) The student member shall hold his or her office
for a term of one year from the first day of June until his or her successor is
appointed and qualified. The student member shall be a full-time student in good
standing at the university at the time of appointment,

f21.j& members of said board shall constitute a quorum for the transaction
of business. In the case of a vacancy, or when an appointment is made after the
date of the expiration of a term, the governor shall fill the vacancy for the
remainder of the term of the regent whose office has become vacant or expired.

(3) Except for the term of the student member, no more than the terms of two
members will expire simultaneously on the last day of September in any one year.

(4) A student appointed under this section shall excuse himself or herself
from participation or voting on matters relating to the hiring, discipline, or tenure
of faculty members and personnel,

Sec. 2. RCW 28B.30.100 and 1985 c 61 s 2 are each amended to read as
follows:

() The governance of Washington State University shall be vested in a board
of regents to consist of ((nine)) Lm members one of whom shall be a student. The
governor shall select the student member from a list of candidates, of at least
three and not more than five. submitted by the governing body of the associated
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students. They shall be appointed by the governor, by and with the consent of the
senate and. except for the student member. shall hold their offices for a term of
six years from the first day of October and until their successors are appointed and
qualified. ((Five)) The student member shall hold his or her office for a term of
one year from the first day of June until his or her successor is appointed and
qualified, The student member shall be a full-time student in good standing at the
university at the time of appointment.

(2) Six members of said board shall constitute a quorum for the transaction
of business. In the case of a vacancy or when an appointment is made after the
date of the expiration of a term, the governor shall fill the vacancy for the
remainder of the term of the regent whose office has become vacant or expired.

(3) Except for the term of the student member, no more than the terms of two
members will expire simultaneously on the last day of September in any one year.

(4) Each regent shall, before entering upon the discharge of his respective
duties as such, execute a good and sufficient bond to the state of Washington,
with two or more sufficient sureties, residents of the state, or with a surety
company licensed to do business within the state, in the penal sum of not less than
five thousand dollars, conditioned for the faithful performance of his duties as
such regent: PROVIDED, That the university shall pay any fees incurred for any
such bonds for their board members.

(5) A student appointed under this section shall excuse himself or herself
from participation or voting on matters relating to the hiring, discipline, or tenure
of faculty members and personnel.

Sec. 3. RCW 28B.35.100 and 1985 c 137 s I are each amended to read as
follows:

LU The governance of each of the regional universities shall be vested in a
board of trustees consisting of ((seven)) g.ghj members. one of whom shall be
student. The governor shall select the student member from a list of candidates.
of at least three and not more than five, submitted by the governing body of the
associated students. They shall be appointed by the governor with the consent of
the senate and. except for the student member, shall hold their offices for a term
of six years from the first day of October and until their successors are appointed
and qualified. The student member shall hold his or her office for a term of one
year from the first day of June and until his or her successor is appointed and
qualified. The student member shall be a full-time student in good standing at the
respective university at the time of appointment,

(2) Five members of the board constitute a quorum for the transaction of
business. In case of a vacancy, or when an appointment is made after the date of
expiration of the term, the governor shall fill the vacancy for the remainder of the
term of the trustee whose office has become vacant or expired.

(3) Except for the term of the student member, no more than the terms of two
members will expire simultaneously on the last day of September in any one year.
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(4) A student appointed under this section shall excuse himself or herself
from participation or voting on matters relating to the hiring, discipline, or tenure
of faculty members and personnel.

Sec. 4. RCW 28B.40.100 and 1985 c 137 s 2 are each amended to read as
follows:

W1 The governance of The Evergreen State College shall be vested in a board
of trustees consisting of ((seven)) ei h members, one of whom shall be a student,
The governor shall select the student member from a list of candidates, of at least
three and not more than five. submitted by the student body. They shall be
appointed by the governor with the consent of the senate and. except for the
student member, shall hold their offices for a term of six years from the first day
of October and until their successors are appointed and qualified. The student
member shall hold his or her office for a term of one year from the first day of
June and until his or her successor is appointed and gualified, The student
member shall be a full-time student in good standing at the college at the time of
appointment.

(2) Five members of the board constitute a quorum for the transaction of
business. In case of a vacancy, or when an appointment is made after the date of
expiration of the term, the governor shall fill the vacancy for the remainder of the
term of the trustee whose office has become vacant or expired.

(3) Except for the term of the student member. no more than the terms of two
members will expire simultaneously on the last day of September in any one year.

(4) A student appointed under this section shall excuse himself or herself
from participation or voting on matters relating to the hiring, discipline, or tenure
of faculty members and personnel.

Passed the Senate February 17, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 96
[Senate Bill 6149]

REGIONAL FISHERIES ENHANCEMENT ADVISORY BOARD-
RECOMMENDATIONS ON FISCAL MATTERS

AN ACT Relating to the regional fisheries enhancement group advisory board; and amending
RCW 75.50.115.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 75.50.115 and 1995 c 367 s 6 are each amended to read as

follows:
(1) The regional fisheries enhancement group advisory board shall:
(a) Assess the training and technical assistance needs of the regional fisheries

enhancement groups;
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(b) Develop a training and technical assistance services plan in order to
provide timely, topical technical assistance and training services to regional
fisheries enhancement groups. The plan shall be provided to the director and to
the senate and house of representatives natural resources committees no later than
October 1, 1995, and shall be updated not less than every year. The advisory
board shall provide ample opportunity for the public and interested parties to
participate in the development of the plan. The plan shall include but is not
limited to:

(i) Establishment of an information clearinghouse service that is readily
available to regional fisheries enhancement groups. The information clearing-
house shall collect, collate, and make available a broad range of information on
subjects that affect the development, implementation, and operation of diverse
fisheries and habitat enhancement projects. The information clearinghouse
service may include periodical news and informational bulletins;

(ii) An ongoing program in order to provide direct, on-site technical
assistance and services to regional fisheries enhancement groups. The advisory
board shall assist regional fisheries enhancement groups in soliciting federal,
state, and local agencies, tribal governments, institutions of higher education, and
private business for the purpose of providing technical assistance and services to
regional fisheries enhancement group projects; and

(iii) A cost estimate for implementing the plan;
(c) Propose a budget to the director for operation of the advisory board and

implementation of the technical assistance plan;
(d) Make recommendations to the director regarding regional enhancement

group project proposals and funding of those proposals; and
(e) Establish criteria for the redistribution of unspent project funds for any

regional enhancement group that has a year ending balance exceeding one
hundred thousand dollars.

(2) The regional fisheries enhancement group advisory board may:
(a) Facilitate resolution of disputes between regional fisheries enhancement

groups and the department;
(b) Promote community and governmental partnerships that enhance the

salmon resource and habitat;
(c) Promote environmental ethics and watershed stewardship,
(d) Advocate for watershed management and restoration;
(e) Coordinate regional fisheries enhancement group workshops and training;
(f) Monitor and evaluate regional fisheries enhancement projects;
(g) Provide guidance to regional fisheries enhancement groups; and
(h) Develop recommendations to the director to address identified

impediments to the success of regional fisheries enhancement groups.
(3)(a) The regional fisheries enhancement group advisory board shall develop

recommendations for limitations on the amount of overhead that a regional
fisheries enhancement group may charge from each of the following categories
of funding provided to the group:
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(i) Federal funds:
(ii) State funds:
(iii) Local funds@ and
(iv) Private donations,
(b) The advisory board shall develop recommendations for limitations on the

number and salary of paid employees that are employed by a regional fisheries
enhancement group. The regional fisheries enhancement group advisory board
shall adhere to the founding principles for regional groups that emphasize the
volunteer nature of the groups, maximization of field-related fishery resource
benefits, and minimization of overhead,

(c) The advisory board shall evaluate and make recommendations for the
limitation or elimination of commissions, finders fees, or other reimbursements
to regional fisheries enhancement group employees,

(d) The regional fisheries enhancement group advisory board shall report to
the appropriate legislative committees by January 1. 1999. on the board
recommendations for overhead limitations, paid employee limitations, and
commission limitations for regional fisheries enhancement groups,

Passed the Senate February 10, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998,

CHAPTER 97
[Substitute Senate Bill 6150]

SELECTIVE FISHING METHODS-EVALUATION
AN ACT Relating to evaluating selective fishing methods; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature is interested in improving the
selective fishing capabilities of the state's salmon fisheries. In order to better
understand how this goal can be accomplished, the department of fish and wildlife
shall prepare a report detailing the selective fishing capabilities of existing types
of commercial and recreational salmon fishing gear and of current fishing
techniques. The report shall also include information on alternative types of
fishing gear and fishing techniques. The department shall seek input from
commercial, recreational, and tribal fishing interests in preparing the report. The
report shall be submitted to the appropriate legislative committees by December
31, 1998.

Passed the Senate February 12, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 98
[Senate Bill 6604]

PREMANUFACTURED ELECTRIC POWER GENERATION EQUIPMENT-
EXEMPTIONS BY RULE

AN ACT Relating to premanufactured electric power generation equipment; and amending RCW
19.28.200 and 19.28.610.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.200 and 1992 c 240 s 1 are each amended to read as
follows:

(1) No license under the provision of this chapter shall be required from any
utility or any person, firm, partnership, corporation, or other entity employed by
a utility because of work in connection with the installation, repair, or
maintenance of lines, wires, apparatus, or equipment owned by or under the
control of a utility and used for transmission or distribution of electricity from the
source of supply to the point of contact at the premises and/or property to be
supplied and service connections and meters and other apparatus or appliances
used in the measurement of the consumption of electricity by the customer.

(2) No license under the provisions of this chapter shall be required from any
utility because of work in connection with the installation, repair, or maintenance
of the following:

(a) Lines, wires, apparatus, or equipment used in the lighting of streets,
alleys, ways, or public areas or squares;

(b) Lines, wires, apparatus, or equipment owned by a commercial, industrial,
or public institution customer that are an integral part of a transmission or
distribution system, either overhead or underground, providing service to such
customer and located outside the building or structure: PROVIDED, That a utility
does not initiate the sale of services to perform such work;

(c) Lines and wires, together with ancillary apparatus, and equipment, owned
by a customer that is an independent power producer who has entered into an
agreement for the sale of electricity to a utility and that are used in transmitting
electricity from an electrical generating unit located on premises used by such
customer to the point of interconnection with the utility's system.

(3) Any person, firm, partnership, corporation, or other entity licensed under
RCW 19.28.120 may enter into a contract with a utility for the performance of
work under subsection (2) of this section.

(4) No license under the provisions of this chapter shall be required from any
person, firm, partnership, corporation, or other entity because of the work of
installing and repairing ignition or lighting systems for motor vehicles.

(5) No license under the provisions of this chapter shall be required from any
person, firm, partnership, corporation, or other entity because of work in
connection with the installation, repair, or maintenance of wires and equipment,
and installations thereof, exempted in RCW 19.28.010.
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(6) The department may by rule exempt from licensing requirements under
this chapter work performed on premanufactured electric power generation
equipment assemblies and control ear involving the testing, repair, modification,
maintenance, or installation of components internal to the power generation
equipment, the control gear. or the transfer switch,

Sec. 2. RCW 19.28.610 and 1994 c 157 s I are each amended to read as
follows:

Nothing in RCW 19.28.5 10 through 19.28.620 shall be construed to require
that a person obtain a license or a certified electrician in order to do electrical
work at his or her residence or farm or place of business or on other property
owned by him or her unless the electrical work is on the construction of a new
building intended for rent, sale, or lease. However, if the construction is of a new
residential building with up to four units intended for rent, sale, or lease, the
owner may receive an exemption from the requirement to obtain a license or use
a certified electrician if he or she provides a signed affidavit to the department
stating that he or she will be performing the work and will occupy one of the units
as his or her principal residence. The owner shall apply to the department for this
exemption and may only receive an exemption once every twenty-four months.
It is intended that the owner receiving this exemption shall occupy the unit as his
or her principal residence for twenty-four months after completion of the units.
Nothing in RCW 19.28.510 through 19.28.620 shall be intended to derogate from
or dispense with the requirements of any valid electrical code enacted by a city
or town pursuant to RCW 19.28.010(3), except that no code shall require the
holder of a certificate of competency to demonstrate any additional proof of
competency or obtain any other license or pay any fee in order to engage in the
electrical construction trade. RCW 19.28.5 10 through 19.28.620 shall not apply
to common carriers subject to Part I of the Interstate Commerce Act, nor to their
officers and employees. Nothing in RCW 19.28.5 10 through 19.28.620 shall be
deemed to apply to the installation or maintenance of telephone, telegraph, radio,
or television wires and equipment; nor to any electrical utility or its employees
in the installation, repair, and maintenance of electrical wiring, circuits, and
equipment by or for the utility, or comprising a part of its plants, lines or systems.
The licensing provisions of RCW 19.28.510 through 19.28.620 shall not apply to:

(1) Persons making electrical installations on their own property or to
regularly employed employees working on the premises of their employer, unless
the electrical work is on the construction of a new building intended for rent, sale,
or lease; ((or))

(2) Employees of an employer while the employer is performing utility type
work of the nature described in RCW 19.28.200 so long as such employees have
registered in the state of Washington with or graduated from a state-approved
outside lineman apprenticeship course that is recognized by the department and
that qualifies a person to perform such work:or

(3) Any work exempted under RCW 19,28.200(6).
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Nothing in RCW 19.28.5 10 through 19.28.620 shall be construed to restrict
the right of any householder to assist or receive assistance from a friend, neighbor,
relative or other person when none of the individuals doing the electrical
installation hold themselves out as engaged in the trade or business of electrical
installations. Nothing precludes any person who is exempt from the licensing
requirements of this chapter under this section from obtaining a journeyman or
specialty certificate of competency if they otherwise meet the requirements of this
chapter.

Passed the Senate February 14, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 99
[Substitute Senate Bill 66051

LIEN RIGHTS FOR OWNERS OF SIRES PROVIDING SEMEN
FOR ARTIFICIAL INSEMINATION

AN ACT Relating to artificial insemination procedures and reproductively viable semen;
amending RCW 60.52.030; adding a new section to chapter 60.52 RCW; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 60.52.030 and 1913 c 53 s I are each amended to read as

follows:
The owner or owners of any such sire receiving such certificate, by

complying with RCW 60.52.010 and 60.52.020, shall obtain and have a lien upon
the female served for the period of ((one-yew)) eighteen months from the date of
service, or upon the get of any such sire for the period of one year from the date
of birth of such get: PROVIDED, Said owner or owners shall file for record a
statement of account, verified by affidavit, with the county auditor of the county
wherein the service has been rendered, of the amount due such owner or owners
for said service, together with a description of the female served, within ten
months from the date of service or date of birth, as the case may be: PROVIDED
FURTHER, That the lien upon the get of any such sire shall be a preferred lien:
AND PROVIDED FURTHER, That no sale or transfer of any female animal
served shall defeat the right of such lien holder.

NEW SECTION. Sec. 2. A new section is added to chapter 60.52 RCW to
read as follows:

When an owner of a sire, or an owner of semen from sires, provides, for the
insemination of a female, reproductively viable semen from the sire, the owner
of the sire, or the owner of the semen, without satisfying the requirements of
RCW 60.52.010 and 60.52.020, upon delivery of the semen by artificial
insemination procedures, obtains and has a lien upon the female to which the
semen is delivered by artificial insemination procedures, or a lien upon the

[ 269 1

Ch. 98



WASHINGTON LAWS, 1998

offspring of that female as the result of delivery of the semen by artificial
insemination procedures. The lien upon the female survives for eighteen months
from the date of the insemination procedure; the lien upon the offspring survives
for one year from the date of birth of the resulting offspring. However, the owner
of the sire, or the owner of the semen, must, within ten months of the date of the
insemination procedure or the date of birth, file for record, with the county auditor
of the county where the insemination procedure was rendered, a statement of
account, verified by affidavit, indicating the amount due to the owner for the
reproductively viable semen, along with a description of the female or the name
and address of the person for whom the procedure was provided. The lien,
whether upon the female or upon the offspring, is a preferred lien. Sale or
transfer of the inseminated female or of the offspring does not defeat the right of
the lien holder.

NEW SECTION. Sec. 3. This act takes effect July 1, 1998.

Passed the Senate February 14, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.

CHAPTER 100
[Substitute Senate Bill 6669

PERPETUAL TIMBER RIGHTS-STATEMENTS OF INTENT FOR USE
AN ACT Relating to perpetual timber rights; and adding a new section to chapter 76.09 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 76.09 RCW to
read as follows:

Notwithstanding any other provision of this chapter to the contrary, for the
purposes of RCW 76.09.050(1), 76.09.060(3) (b)(i)(A) and (c), and
76.09.065(2)(a), where timber rights have been transferred by deed to a perpetual
owner who is different from the forest landowner, the owner of perpetual timber
rights may sign the forest practices application and the statement of intent not to
convert for a set period of time. The forest practices application is not complete
until the holder of perpetual timber rights has submitted evidence to the
department that the signed forest practices application and the signed statement
of intent have been served on the forest landowner.

Passed the Senate February 14, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 20, 1998.
Filed in Office of Secretary of State March 20, 1998.
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CHAPTER 101
[Substitute House Bill 1193]

PERSONAL SERVICE CONTRACTS
AN ACT Relating to personal service contracts; amending RCW 39.29.003, 39.29.006, 39.29.011,

39.29.016,39.29.018,39.29.025,39.29.040,39.29.055, 39.29.065, and 39.29.068; adding a new section
to chapter 39.29 RCW; and repealing RCW 39.29.035.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 39.29.003 and 1993 c 433 s I are each amended to read as

follows:
It is the intent of this chapter to establish a policy of open competition for all

personal service contracts ( and .. b...t.ts to pe.soal .. i.. entract))
entered into by state agencies, unless specifically exempted under this chapter.
It is further the intent to provide for legislative and executive review of all
personal service contracts, to centralize the location of information about personal
service contracts for ease of public review, and ensure proper accounting of
personal services expenditures.

Sec. 2. RCW 39.29.006 and 1993 c 433 s 2 are each amended to read as
follows:

As used in this chapter:
(1) "Agency" means any state office or activity of the executive and judicial

branches of state government, including state agencies, departments, offices,
divisions, boards, commissions, and educational, correctional, and other types of
institutions.

(2) "Client services" means services provided directly to agency clients
including, but not limited to, medical and dental services, employment and
training programs, residential care, and subsidized housing.

(3) "Competitive solicitation" means a documented formal process providing
an equal and open opportunity to qualified parties and culminating in a selection
based on criteria which may include such factors as the consultant's fees or costs,
ability, capacity, experience, reputation, responsiveness to time limitations,
responsiveness to solicitation requirements, quality of previous performance, and
compliance with statutes and rules relating to contracts or services.

(4) "Consultant" means an independent individual or firm contracting with
an agency to perform a service or render an opinion or recommendation according
to the consultant's methods and without being subject to the control of the agency
except as to the result of the work. The agency monitors progress under the
contract and authorizes payment.

(5) "Emergency" means a set of unforeseen circumstances beyond the control
of the agency that either:

(a) Present a real, immediate threat to the proper performance of essential
functions; or

(b) May result in material loss or damage to property, bodily injury, or loss
of life if immediate action is not taken.

(6) "Evidence of competition" means documentation demonstrating that the
agency has solicited responses from multiple firms in selecting a consultant.
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(7) "Personal service" means professional or technical expertise provided by
a consultant to accomplish a specific study, project, task, or other work statement.
This term does not include purchased services as defined under subsection (9) of
this section. This term does include client services.

(8) "Personal service contract" means an agreement, or any amendment
thereto, with a consultant for the rendering of personal services to the state which
is consistent with RCW 41.06.380.

(9) "Purchased services" means services provided by a vendor to accomplish
routine, continuing and necessary functions. This term includes, but is not limited
to, services acquired under RCW 43.19.190 or 43.105.041 for equipment
maintenance and repair; operation of a physical plant; security; computer
hardware and software maintenance; data entry; key punch services; and
computer time-sharing, contract programming, and analysis.

(10) "Sole source" means a consultant providing professional or technical
expertise of such a unique nature that the consultant is clearly and justifiably the
only practicable source to provide the service. The justification shall be based on
either the uniqueness of the service or sole availability at the location required.

(((! 1) "Subeontreet" means i anrtract assigning some of the work of a
.tra.t to a hrd party.))

Sec. 3. RCW 39.29.011 and 1987 c 414 s 3 are each amended to read as
follows:

All personal service contracts shall be entered into pursuant to competitive
solicitation, except for:

(1) Emergency contracts;
(2) Sole source contracts;
(3) Contract amendments;
(4) Contracts between a consultant and an agency of less than (("ef)) twent

thousand dollars. However, contracts of ((twe)) fLv thousand ((five hun'dred))
dollars or greater but less than ((te)) twenty thousand dollars shall have
documented evidence of competition. Agencies shall not structure contracts to
evade these requirements; and

(5) Other specific contracts or classes or groups of contracts exempted from
the competitive solicitation process by the director of the office of financial
management when it has been determined that a competitive solicitation process
is not appropriate or cost-effective.

Sec. 4. RCW 39.29.016 and 1996 c 288 s 29 are each amended to read as
follows:

Emergency contracts shall be filed with the office of financial management
((and !he joint lgislaii.. audit and r.i.w cemmittoc)) and made available for
public inspection within three working days following the commencement of
work or execution of the contract, whichever occurs first. Documented
justification for emergency contracts shall be provided to the office of financial
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management ((and !he jint leg ative kudt and review cmittee)) when the
contract is filed.

Sec. 5. RCW 39.29.018 and 1996 c 288 s 30 are each amended to read as
follows:

(I) Sole source contracts shall be filed with the office of financial
management ((and !he j' --t legislative audit and review em.. itt.. )) and made
available for public inspection at least ten working days prior to the proposed
starting date of the contract. Documented justification for sole source contracts
shall be provided to the office of financial management ((and the j-int legislative
audit and rv.ie.. emikttee)) when the contract is filed. For sole source contracts
of ((ten)) twenty thousand dollars or more ((that are .. ate funded)), documented
justification shall include evidence that the agency attempted to identify potential
consultants by advertising through state-wide or regional newspapers.

(2) The office of financial management shall approve sole source contracts
of ((ten)) twenty thousand dollars or more ((that .. st.. funded,) before any
such contract becomes binding and before any services may be performed under
the contract. These requirements shall also apply to sole source contracts of less
than ((ten)) t thousand dollars if the total amount of such contracts between
an agency and the same consultant is ((ten)) twenty thousand dollars or more
within a fiscal year. Agencies shall ensure that the costs, fees, or rates negotiated
in filed sole source contracts of ((ten)) twenty thousand dollars or more are
reasonable.

Sec. 6. RCW 39.29.025 and 1996 c 288 s 31 are each amended to read as
follows:

(1) Substantial changes in either the scope of work specified in the contract
or in the scope of work specified in the formal solicitation document must
generally be awarded as new contracts. Substantial changes executed by contract
amendments must be submitted to the office of financial management ((and-the
jon! .gislati .audit and rview... .mitte)), and are subject to approval by the
office of financial management.

(2) An amendment or amendments to personal service contracts, if the value
of the amendment or amendments, whether singly or cumulatively, exceeds fifty
percent of the value of the original contract must be provided to the office of
financial management ((and thejoint legislative audit and revew eeffifmtee ).

(3) The office of financial management shall approve amendments provided
to it under this section before the amendments become binding and before
services may be performed under the amendments.

(4) The amendments must be filed with the office of financial management
and made available for public inspection at least ten working days prior to the
proposed starting date of services under the amendments.

(5) The office of financial management shall approve amendments provided
to it under this section only if they meet the criteria for approval of the
amendments established by the director of the office of financial management.
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Sec. 7. RCW 39.29.040 and 1996 c 2 s 19 are each amended to read as
follows:

This chapter does not apply to:
(1) Contracts specifying a fee of less than ((two)) fiy thousand ((five

hundred)) dollars if the total of the contracts from that agency with the contractor
within a fiscal year does not exceed ((two)) five thousand ((Five h dred)) dollars;

(2) Contracts awarded to companies that furnish a service where the tariff is
established by the utilities and transportation commission or other public entity;

(3) Intergovernmental agreements awarded to any governmental entity,
whether federal, state, or local and any department, division, or subdivision
thereof;

(4) Contracts awarded for services to be performed for a standard fee, when
the standard fee is established by the contracting agency or any other govern-
mental entity and a like contract is available to all qualified applicants;

(5) Contracts for services that are necessary to the conduct of collaborative
research if prior approval is granted by the funding source;

(6) Contracts for client services;
(7) Contracts for architectural and engineering services as defined in RCW

39.80.020, which shall be entered into under chapter 39.80 RCW;
(8) Contracts for the employment of expert witnesses for the purposes of

litigation; and
(9) Contracts for bank supervision authorized under RCW 30.38.040.
Sec. 8. RCW 39.29.055 and 1996 c 288 s 32 are each amended to read as

follows:
(1) ((Sate-fu'nded)) Personal service contrarts subject to competitive

solicitation shall be (Wi filed with the office of financial management ((tnd-the
joint lgislativ .audit and reyi.w ommituc)) and made available for public
inspection ((at least ten. workin-g days before the proposed starting date of the
eontrae)): and (b) reviewed and approved by the office of financial management
when those contracts provide services relating to management consulting.
organizational development, marketing, communications, employee training, or
employee recruiting.

(2) ((The offlee of Finaneial management shall ryiew and approvc state
funded)) Personal service contracts subject to competitive solicitation that provide
services relating to management consulting, organizational development,
marketing, communications, employee training, or employee recruiting shall be
made available for public inspection at least ten working days before the proposed
starting date of the contract, All other contracts shall be effective no earlier than
the date they are filed with the office of financial management.

Sec. 9. RCW 39.29.065 and 1987 c 414 s 8 are each amended to read as
follows:
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To implement this chapter, the director of the office of financial management
shall establish procedures for the competitive solicitation and award of personal
service contracts, recordkeeping requirements, and procedures for the reporting
and filing of contracts. For reporting purposes, the director may establish
categories for grouping of contracts. The procedures required under this section
shall also include the criteria for amending personal service contracts. At the
beginning of each biennium. the director may. by administrative policy. adjust the
dollar thresholds prescribed in RCW 39,29.011, 39.29,018, 39,29,040, and
39.29,068 to levels not to exceed tb percentage increase in the implicit price
deflator, Adiusted dollar thresholds shall be rounded to the nearest five hundred
dollar increment,

Sec. 10. RCW 39.29.068 and 1993 c 433 s 8 are each amended to read as
follows:

The office of financial management shall maintain a publicly available list
of all personal service contracts entered into by state agencies during each fiscal
year. The list shall identify the contracting agency, the contractor, the purpose
of the contract, effective dates and periods of performance, the cost of the
contract and funding source, any modifications to the contract, and whether the
contract was competitively procured or awarded on a sole source basis. The
office of financial management shall also ensure that state accounting definitions
and procedures are consistent with RCW 39.29.006 and permit the reporting of
personal services expenditures by agency and by type of service. Designations
of type of services shall include, but not be limited to, management and
organizational services, legal and expert witness services, financial services.
computer and information services, social or technical research, marketing,
communications, and employee training or recruiting services. The office of
financial management shall report annually to the fiscal committees of the senate
and house of representatives on sole source contracts filed under this chapter. The
report shall describe: (1) The number and aggregate value of contracts for each
category established in this section; (2) the number and aggregate value of
contracts of ((two)) five thousand ((fi'e hundred)) dollars or greater but less than
((ten)) twenty thousand dollars; (3) the number and aggregate value of contracts
of ((ten)) twenty thousand dollars or greater; (4) the justification provided by
agencies for the use of sole source contracts; and (5) any trends in the use of sole
source contracts.

NEW SECTION. Sec. 11. A new section is added to chapter 39.29 RCW
to read as follows:

Personal service contracts awarded by institutions of higher education from
nonstate funds do not have to be filed in advance and approved by the office of
financial management. Any such contract is subject to all other requirements of
this chapter, including the requirements under RCW 39.29.068 for annual
reporting of personal service contracts to the office of financial management.
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NEW SECTION, Sec. 12. RCW 39.29.035 and 1993 c 433 s 4 are each
repealed.

Passed the House March 7, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 102
[Substitute House Bill 1253]

BUSINESS ORGANIZATIONS-STANDARDIZATION OF NAMING REQUIREMENTS
AN AC" Relating to business organizations; amending RCW 23B.04.010, 23B. 15.060. 24.03.045,

24.06.045, 25.04.710, 25.04.715, 25.10.020, 25.15.010, 25.15.325, and 25.15.015; and adding a new
section to chapter 25.04 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.04.010 and 1994 c 211 s 1304 are each amended to read
as follows:

(1) A corporate name:
(a) Must contain the word "corporation," "incorporated," "company," or

"limited," or the abbreviation "corp.," "inc.," "co.," or "ltd.";
(b) Must not contain language stating or implying that the corporation is

organized for a purpose other than those permitted by RCW 23B.03.010 and its
articles of incorporation;

(c) Must not contain any of the following words or phrases:
"Bank," "banking," "banker," "trust," "cooperative," or any combination of

the words "industrial" and "loan," or any combination of any two or more of the
words "building," "savings," "loan," "home," "association," and "society," or any
other words or phrases prohibited by any statute of this state; and

(d) Except as authorized by subsections (2) and (3) of this section, must be
distinguishable upon the records of the secretary of state from:

(i) The corporate name of a corporation incorporated or authorized to transact
business in this state;

(ii) A corporate name reserved or registered under ((RCW 23B.94.029 or
23B.04.93)) chapter 23B.04 RCW;

(iii) The fictitious name adopted ((pursuant to)) under RCW 23B. 15.060 by
a foreign corporation authorized to transact business in this state because its real
name is unavailable;

(iv) The corporate name or reserved name of a not-for-profit corporation
incorporated or authorized to conduct affairs in this state under chapter 24.03
RCW;

(v) The name or reserved name of a'mutual corporation or miscellaneous
cororation incorporated or authorized to do business under chapter 24.06 RCW:

(vi) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter ((25.08- o)) 25.10 RCW; ((amd
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-- (i)) (vii) The name or reserved name of ((ar-y)) A limited liability company
organized or registered under chapter 25.15 RCW and

(viii) The name or reserved name of a limited liability partnership registered
under chapter 25,04 RCW.

(2) A corporation may apply to the secretary of state for authorization to use
a name that is not distinguishable upon the records from one or more of the names
described in subsection (1) of this section. The secretary of state shall authorize
use of the name applied for if:

(a) The other corporation, company, holder, limited liability partnership. or
limited partnership consents to the use in writing and files with the secretary of
state documents necessary to change its name or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying corporation; or

(b) The applicant delivers to the secretary of state a certified copy of the final
judgment of a court of competent jurisdiction establishing the applicant's right to
use the name applied for in this state.

(3) A corporation may use the name, including the fictitious name, of another
domestic or foreign corporation, ((or of ...other donesti or foreign)) limited
liability company, ((or of E Jo. stie or foreign.)) limited partnership, or limited
liability partnership, that is used in this state if the other ((eo'peratiii is
ineorprazted or authorized to transoet business in this Mte, or if the limited
liability eompFly is drganlcJ or authorized to transact business in this sta-te or
if the limited partnership)) en is formed or authorized to transact business in
this state, and the proposed user corporation:

(a) Has merged with the other corporation, limited liability company, or
limited partnership; or

(b) Has been formed by reorganization of the other corporation.
(4) This title does not control the use of assumed business names or "trade

names."
(5) A name shall not be considered distinguishable upon the records of the

secretary of state by virtue of:
(a) A variation in ((the designation, und.r subsi on (!)(a) of this sction,

used for. the same narme) any of the following designations for the same name:
"Corporation." "incorporated," "company," "limited." "partnership," "limited
partnership." "limited liability company," or "limited liability partnership," or the
abbreviations "corp,,. 'inc.. ' co.. id,, " L.P .L,,,LLP, L.L.P., "LLC."
or "LLC, ,

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.
Sec. 2. RCW 23B.15.060 and 1989 c 165 s 174 are each amended to read as

follows:
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(I) No certificate of authority shall be issued to a foreign corporation unless
the corporate name of such corporation:

(a) Contains the word "corporation," "incorporated," "company," or "limited,"
or the abbreviation "corp.," "inc.," ''co.," or "ltd.";

(b) Does not contain language stating or implying that the corporation is
organized for a purpose other than that permitted by RCW 23B.03.010 and its
articles of incorporation;

(c) Does not contain any of the following words or phrases: "Bank,"
"banking," "banker," "trust," "cooperative," or any combination of the words
"industrial" and "loan," or any combination of any two or more words "building,"
"savings," "loan," "home," "association," and "society," or any other words or
phrases prohibited by any statute of this state; and

(d) Except as authorized by subsections (((-3-))) (4 and (((4))) M5 of this
section, is distinguishable upon the records of the secretary of state from:

(i) The corporate name of a corporation incorporated or authorized to transact
business in this state;

(ii) A corporate name reserved or registered under ((RCW 23B.04.920 or
23B.94.039)) chapter 23B.04 RCW;

(iii) The fictitious name adopted pursuant to subsection (((2-))) M of this
section by a foreign corporation authorized to transact business in this state
because its real name is unavailable;

(iv) The corporate name or reserved name of a not-for-profit corporation
incorporated or authorized to conduct affairs in this state under chapter 24.03
RCW; ((attd))

(v) The name or reserved name of a mutual corporation or miscellaneous
corporation incorporated or authorized to do business under chapter 24.06 RCW:

(vi) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter 25.10 RCWj

(vii) The name or reserved name of any limited liability company organized
or registered under chapter 25.15 RCW: and

(viii) The name or reserved name of any limited liability partnership
registered under chapter 25,04 RCW.

(2) A name shall not be considered distinguishable under the same grounds
as provided under RCW 23B.04,010.

(3) If the corporate name of a foreign corporation does not satisfy the
requirements of subsection (1) of this section, the foreign corporation to obtain or
maintain a certificate of authority to transact business in this state:

(a) May add the word "corporation," "incorporated," "company," or "limited,"
or the abbreviation "corp.,' 'inc.," l or "ltd.," to its corporate name for use
in this state; or

(b) May use a fictitious name to transact business in this state if its real name
is unavailable and it delivers to the secretary of state for filing a copy of the
resolution of its board of directors, certified by its secretary, adopting the
fictitious name.
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(((-3-)) (41 A foreign corporation may apply to the secretary of state for
authorization to use a name that is not distinguishable upon the records from one
or more of the names described in subsection (1)(d) of this section. The secretary
of state shall authorize use of the name applied for if:

(a) The other corporation, company, holder, limited liability partnership, or
limited partnership consents to the use in writing and files with the secretary of
state documents necessary to change its name or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying corporation; or

(b) The applicant delivers to the secretary of state a certified copy of the final
judgment of a court of competent jurisdiction establishing the applicant's right to
use the name applied for in this state.

(((4))) (M A foreign corporation may use in this state the name, including the
fictitious name, of another domestic or foreign corporation that is used in this
state if the other corporation is incorporated or authorized to transact business in
this state and the foreign corporation:

(a) Has merged with the other corporation; or
(b) Has been formed by reorganization of the other corporation.
(((-S))) (6) If a foreign corporation authorized to transact business in this state

changes its corporate name to one that does not satisfy the requirements of
subsection (1) of this section, it may not transact business in this state under the
changed name until it adopts a name satisfying such requirements and obtains an
amended certificate of authority under RCW 23B. 15.040.

Sec. 3. RCW 24.03.045 and 1994 c 211 s 1305 are each amended to read as
follows:

The corporate name:
(1) Shall not contain any word or phrase which indicates or implies that it is

organized for any purpose other than one or more of the purposes contained in its
articles of incorporation.

(2) ((Shall not be the same its, or dc pt.. ly similar to, he ..ame of any
corportion, whether for profit or not for profit, existing under ainy act of this
state, or any foreign corporation, whether for proFit or not for profit, authorized
to transact business or conduct affairs in this state, any foreign or demestic limited
liability eenipany on file with the seeretary of statto, any demestic or fereigft
limited partnership on File with the seerctary, or it limited partncrship exist
under chapter 25.10 RCW, or a eerperate name reserved or registered as
permitted by the laws of this state. Tis subsectior shall not apply if the applicaknt
fils with the sc rc tr of state either of the following: (a) The writte. ons.n
of the other corporation, limited liability company, limited parinership, or holder
of at ..se ..d nare to use the same or de ..ptiv.ly similar name and one or e. e-
wrds tie dded or deleted to ak th ame distinguishableo from the other narmo
as determined by the seeretary of state, or (b) ak cortified copy of it final decrco oe
aceourt ofceompetcnt jurisdiction establishing the prior right of the applicant to the
use of the name in this state.)) (a) Except as provided in (b) and (c) of this
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subsection, must be distinguishable upon the records of the secretary of state
from:

(i) The corporate name or reserved name of a corporation or domestic
corporation organized or authorized to transact business under this chapter:

(ii) A corporate name reserved or registered under chapter 23B.04 RCW:
(iii) The fictitious name adopted under RCW 23B.15,060 by a foreign

corporation authorized to transact business in this state because its real name is
unavailable:

(iv) The name or reserved name of a mutual corporation or miscellaneous
corporation incorporated or authorized to do business under chapter 24.06 RCW:

(v) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter 25, 10 RCW:

(vi) The name or reserved name of a limited liability company organized or
registered under chapter 25,15 RCW: and

(vii) The name or reserved name of a limited liability partnership registered
under chapter 25.04 RCW.

(b) A corporation may apply to the secretary of state for authorization to use
a name that is not distinguishable upon the records from one or more of the names
described in (a) of this subsection. The secretary of state shall authorize use of
the name applied for if:

(i) The other corporation, company, holder, limited liability partnership, or
limited partnership consents to the use in writing and files with the secretary of
state documents necessary to change its name or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying corporation: or

(ii) The applicant delivers to the secretary of state a certified copy of the final
judgment of a court of competent iurisdiction establishing the applicant's right to
use the name applied for in this state.

(c) A corporation may use the name, including the fictitious name. of another
domestic or foreign corporation, limited liability company. limited partnership.
or limited liability partnership, that is used in this state if the other entity is
formed or authorized to transact business in this state, and the proposed user
corporation:

(i) Has merged with the other corporation, limited liability company, or
limited partnership: or

(ii) Has been formed by reorganization of the other corporation,
(3) Shall be transliterated into letters of the English alphabet, if it is not in

English.
(4) Shall not include or end with "incorporated," "company," "corporation,"

"partnership," "limited partnership," or "Ltd.," or any abbreviation thereof, but
may use "club," "league," "association," "services," "committee," "fund,"
"society," "foundation," ". a nonprofit corporation," or any name of like
import.
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(5) May only include the term "public benefit" or names of like import if the
corporation has been designated as a public benefit nonprofit corporation by the
secretary in accordance with this chapter.

(6) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in any of the following designations for the same name:
"Corporation." "incorporated." "company." "limited," "partnership," "limited
partnership." "limited liability company," or "limited liability partnership," or the
abbreviations _cor.. . ..inc.. o.. ltd..' LP.. . .L... 'LLP.' 'L.L. .. LLC."
or "LLC,

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name:

(c) Punctuation, capitalization, or special characters or symbols in the same
name: or

(d) Use of abbreviation or the plural form of a word in the same name,
(7) This title does not control the use of assumed business names or "trade

names."
Sec. 4. RCW 24.06.045 and 1995 c 337 s 22 are each amended to read as

follows:
The corporate name:
(I) Shall not contain any word or phrase which indicates or implies that it is

organized for any purpose other than one or more of the purposes contained in its
articles of incorporation.

(2) ((Sha-ll not be the sanm as, or dc..ptily sim-ilar to, the ame of any
,orpration existing under any -t, of this stato, or any foreign corporation
authorized to transact business or ndu t aff-irs in this state under any act o this
stac t, or the name of any limited liability comnpany organized or authorized to
transact business under any aet of this state, the narne of a dornestic or forcign
limnited partnership on file with the secretary, or at corporate name reseryed or
registered as permiitted by the laws of this state, This subseetion shall neotapply
if the applicanr-t files with the s..r.ary of state either of the following. (a) .t.
written eonsnt of the other corp raion, limited liability eomnpany, limited
parnership, or holder oFfta reserycd namoe to use the sarne or deccptivcly simia
name and one or more words are added or deleted to make the name distinguish-
able from the other ntamc as determined by the seeretary of state, or (b) at cortified
copy of a Fina dere oFtturt oJ empetentJurisdietio esanblishing th . rio
righ~t of the applicant to the use of the nafn in this statt.)) (a) Except as provided
in (b) and (c) of this subsection, must be distinguishable uoon the records of the
secretary of state from:

(i) The corporate name of a corporation organized or authorized to transact
business in this state:

(ii) A corporate name reserved or registered under chapter 2313.04 RCW:
(iii) The name or reserved name of a mutual corporation or miscellaneous

corporation incorporated or authorized to do business under this chapter,
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(iv) The fictitious name adopted under RCW 23B.15.060 by a foreign
corporation authorized to transact business in this state because its real name is
unavailable:

(v) The corporate name or reserved name of a not-for-profit corporation
incorporated or authorized to conduct affairs in this state under chapter 24.03
RCW:

(vi) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter 25,10 RCW:

(vii) The name or reserved name of a limited liability company organized or
registered under chapter 25.15 RCW: and

(viii) The name or reserved name of a limited liability partnership registered
under chapter 25.04 RCW.

(b) A corporation may apply to the secretary of state for authorization to use
a name that is not distinguishable upon the records from one or more of the names
described in (a) of this subsection. The secretary of state shall authorize use of
the name applied for if:

(i) The other corporation. company, holder. limited liability partnership, or
limited partnership consents to the use in writing and files with the secretary of
state documents necessary to change its name or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying corporation: or

(ii) The applicant delivers to the secretary of state a certified copy of the final
judgment of a court of competent Jurisdiction establishing the applicant's right to
use the name applied for in this state,

(c) A corporation may use the name, including the fictitious name, of another
domestic or foreian corporation. limited liability company, limited partnership,
or limited liability partnership. that is used in this state if the other entity is
incorporated, organized, formed, or authorized to transact business in this state,
and the proposed user corporation:

(i) Has merged with the other corporation, limited liability company, or
limited partnership: or

(ii) Has been formed by reorganization of the other corporation,
(3) Shall be transliterated into letters of the English alphabet if it is not in

English.
(4) The name of any corporation formed under this section shall not include

nor end with "incorporated", "company", or "corporation" or any abbreviation
thereof, but may use "club", "league", "association", "services", "committee",
"fund", "society", "foundation", ". a nonprofit mutual corporation", or any
name of like import.

(5) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in any of the following designations for the same name:
"Corporation," "incoporated," "company," "limited," "partnership," "limited
partnership," "limited liability comnany," or "limited liability partnership." or the
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abbreviations "corp," "inc,." "co.." "ltd,." "LP." "L.P.." "LLP," "L.L.P.." "LLC."
or "L.L.C.":

(b) The addition or deletion of an article or coniunction such as "the" or
"and" from the same name:

(c) Punctuation. capitalization. or special characters or symbols in the same
name: or

(d) Use of abbreviation or the plural form of a word in the same name,
(6) This title does not control the use of assumed business names or "trade

names."
Sec. 5. RCW 25.04.710 and 1995 c 337 s 3 are each amended to read as

follows:
(1) To become and to continue as a limited liability partnership, a partnership

shall file with the secretary of state an application stating the name of the
partnership; the address of its principal office; if the partnership's principal office
is not located in this state, the address of a registered office and the name and
address of a registered agent for service of process in this state which the
partnership will be required to maintain; the number of partners; a brief statement
of the business in which the partnership engages; any other matters that the
partnership determines to include; and that the partnership thereby applies for
status as a limited liability partnership.

(2) The application shall be executed by a majority in interest of the partners
or by one or more partners authorized to execute an application.

(3) The application shall be accompanied by a fee of one hundred seventy-
five dollars for each partnership.

(4) The secretary of state shall register as a limited liability partnership any
partnership that submits a completed application with the required fee and the
name of which complies with RCW 25.04.715.

(5) A partnership registered under this section shall pay an annual fee, in each
year following the year in which its application is filed, on a date and in an
amount specified by the secretary of state. The fee must be accompanied by a
notice, on a form provided by the secretary of state, of the number of partners
currently in the partnership and of any material changes in the information
contained in the partnership's application for registration.

(6) Registration is effective immediately after the date an application is filed,
and remains effective until: (a) It is voluntarily withdrawn by filing with the
secretary of state a written withdrawal notice executed by a majority in interest
of the partners or by one or more partners authorized to execute a withdrawal
notice; or (b) thirty days after receipt by the partnership of a notice from the
secretary of state, which notice shall be sent by certified mail, return receipt
requested, that the partnership has failed to make timely payment of the annual
fee specified in subsection (5) of this section, unless the fee is paid within such
a thirty-day period.

(7) The status of a partnership as a limited liability partnership, and the
liability of the partners thereof, shall not be affected by: (a) Errors in the
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information stated in an application under subsection (1) of this section or a notice
under subsection (5) of this section; or (b) changes after the filing of such an
application or notice in the information stated in the application or notice.

(8) The secretary of state may provide forms for the application under
subsection (I) of this section or a notice under subsection (5) of this section.

Sec. 6. RCW 25.04.715 and 1995 c 337 s 4 are each amended to read as
follows:

LD. The name of a limited liability partnership shall contain the words
"limited liability partnership" or the abbreviation "L.L.P." or "LLP" as the last
words or letters of its name.

(2) Except as provided in subsections (3) and (4) of this section, the name
must be distinguishable upon the records of the secretary of state from:

(a) The corporate name of a corporation organized or authorized to transact
business in this state:

(b) A corporate name reserved or registered under chapter 2313.04 RCW:
(c) The name or reserved name of a mutual corporation or miscellaneous

corporation incororated or authorized to do business under chapter 24.06 RCW:
(d) The fictitious name adopted under RCW 23B.15.060 by a foreign

corporation authorized to transact business in this state because its real name is
unavailable:

(e) The corporate name or reserved name of a not-for-profit corporation
incorporated or authorized to conduct affairs in this state under chapter 24.03
RCW

(f) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter 25.10 RCW:

(a) The name or reserved name of a limited liability company organized or
registered under chapter 25.15 RCW: and

(h) The name of a limited liability partnership registered under chapter 25.04RQw.
(3) A limited liability partnership may apply to the secretary of state for

authorization to use a name that is not distinguishable upon the records from one
or more of the names described in subsection (2) of this section, The secretary of
state shall authorize use of the name applied for if:

(a) The other holder consents to the use in writing and files with the secretary
of state documents necessar to change its name or the name reserved or
registered to a name that is distinguishable upon the records of the secretary of
state from the name of the applying corporation: or

(b) The applicant delivers to the secretary of state a certified copy of the final
iudgment of a court of competent jurisdiction establishing the applicant's right to
use the name applied for in this state,

(4) A limited liability partnership may use the name. including the fictitious
name. of another domestic or foreign corporation. or of another domestic or
foreign limited liability company or of a domestic or foreign limited partnership
or domestic or foreign limited liability partnership. that is used in this state if the
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other corporation is incorporated or authorized to transact business in this state.
or if the limited liability company is organized or authorized to transact business
in this state, or if the limited partnership is incorporated, organized. formed, or
authorized to transact business in this state, and the proposed user corporation:

(a) Has merged with the other corporation. limited liability company. or
limited partnership: or

(b) Has been formed by reorganization of the other corporation,
(5) A name shall not be considered distinguishable upon the records of the

secretary of state by virtue of:
(a) A variation in any of the following designations for the same name;

"Corporation." "incorporated." "company." "limited." "partnership," "limited
partnership." "limited liability company." or "limited liability partnership," or the
abbreviations "corp.." "inc.." "co.." "ltd.." "U." "LT.." "LLP." "L.L.P.." "LLC,"
or "L.LC,"

(b) The addition or deletion of an article or coniunction such as "the" or
"and" from the same name:

(c) Punctuation. capitalization, or special characters or symbols in the same
name:or

(d) Use of abbreviation or the plural form of a word in the same name.
(6) This chapter does not control the use of assumed business names or "trade

names."
NEW SECTION, Sec. 7. A new section is added to chapter 25.04 RCW, to

be codified to follow RCW 25.04.715 immediately, to read as follows:
(I) The exclusive right to the use of a name may be reserved by:
(a) A person intending to organize a limited liability partnership under this

chapter and to adopt that name;
(b) A domestic or foreign limited liability partnership registered in this state

which intends to adopt that name;
(c) A foreign limited liability partnership intending to register in this state

and to adopt that name; and
(d) A person intending to organize a foreign limited liability partnership and

intending to have it registered in this state and adopt that name.
(2) The reservation shall be made by filing with the secretary of state an

application, executed by the applicant, to reserve a specified name, accompanied
by a fee established by the secretary of state by rule. If the secretary of state finds
that the name is available for use by a domestic or foreign limited liability
partnership, the secretary of state shall reserve the name for the exclusive use of
the applicant for a period of one hundred eighty days. The reservation is limited
to one filing and is nonrenewable.

A person or partnership may transfer the right to the exclusive use of a
reserved name to any other person by filing in the office of the secretary of state
a notice of the transfer, executed by the applicant for whom the name was
reserved and specifying the name and address of the transferee.

[285 1

Ch. 102



WASHINGTON LAWS, 1998

Sec. 8. RCW 25.10.020 and 1996 c 76 s I are each amended to read as
follows:

(1) The name of each limited partnership formed pursuant to this chapter as
set forth in its certificate of limited partnership:

(a) Shall contain the words "limited partnership" or the abbreviation "LP" or
"L.P.";

(b) May not contain the name of a limited partner unless (i) it is also the
name of a general partner, or the corporate name of a corporate general partner,
or (ii) the business of the limited partnership had been carried on under that name
before the admission of that limited partner;

(c) May not contain any of the following words or phrases: "Bank",
"banking", "banker", "trust", "cooperative"; or any combination of the words
"industrial" and "loan"; or any combination of any two or more of the words
"building", "savings", "loan", "home", "association" and "society"; or any other
words or phrases prohibited by any statute of this state;

(d) Except as authorized by subsections (2) and (3) of this section, must be
distinguishable upon the records of the secretary of state from:

(i) The name or reserved name of a foreign or domestic limited partnership;
(ii) The name of ((any)) a limited liability company reserved, registered, or

formed under the laws of this state or qualified to do business as a foreign limited
liability company in this state under chapter 25.15 RCW;

(iii) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(iv) A corporate name reserved or registered under ((RCW 2313.94.920 or
23B.4030)) chapter 23B,04 RCW;

(v) The corporate name or reserved name of a not-for-profit corporation
incorporated or authorized to conduct affairs in this state under chapter 24.03
RCW:

(vi) The name or reserved name of a mutual corporation or miscellaneous
corporation incorporated or authorized to do business under chapter 24.06 RCW:

(vi The fictitious name adopted ((pursuant to)) under RCW 23B. 15.060 by
a foreign corporation authorized to transact business in this state because its real
name is unavailable; and

(((Yi) The czrperatc namc of a not for profit earpe-.tior. inerporat d o'
authorized to ,.Ju, ,,afirs in this tt,,.)) (viii) The name or reserved name of
a limited liability partnership registered under chapter 25.04 RCW,

(2) A limited partnership may apply to the secretary of state for authorization
to use a name that is not distinguishable upon the records from one or more of the
names described in subsection (1) of this section. The secretary of state shall
authorize use of the name applied for if:

(a) The other limited partnership, company, corporation, limited liability
partnership. or holder consents to the use in writing and files with the secretary
of state documents necessary to change its name or the name reserved or
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registered to a name that is distinguishable upon the records of the secretary of
state from the name of the applying limited partnership; or

(b) The applicant delivers to the secretary of state a certified copy of the final
judgment of a court of competent jurisdiction establishing the applicant's right to
use the name applied for in this state.

(3) A limited partnership may use the name, including the fictitious name,
of another domestic or foreign limited partnership, limited liability company,
limited liability partnership, or corporation that is used in this state if the other((limite paterhp limited.. liblt ....... .... a... -,., or, eorporaiien)) grd is

organized, incorporated, formed, or authorized to transact business in this state
and the proposed user limited partnership:

(a) Has merged with the other limited partnership, limited liability company,
limited liability partnership, or corporation; or

(b) Results from reorganization with the other limited partnership, limited
liability company, or corporation.

(4) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in ((the designation, under subseetion (!)(a) oft0i-seetiom
used for the same name)) any of the followini_ desinations for the same name:
"Corporation," "incorporated." "company." "limited." "partnership." "limited
partnership." "limited liability company," or "limited liability partnership." or the
abbreviations "corp_ ,,' "inc,," "o''" "ltd.." 11P," "L.P.." "LLP." "L.L.P.." "LLC."
or L.L.C.",

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.
(5) This ((title)) ghapter does not control the use of assumed business names

or "trade names."
Sec. 9. RCW 25.15.010 and 1996 c 231 s 5 are each amended to read as

follows:
(1) The name of each limited liability company as set forth in its certificate

of formation:
(a) Must contain the words "Limited Liability Company," the words "Limited

Liability" and abbreviation "Co.," or the abbreviation "L.L.C." or "LLC";
(b) Except as provided in subsection (1)(d) of this section, may contain the

name of a member or manager;
(c) Must not contain language stating or implying that the limited liability

company is organized for a purpose other than those permitted by RCW
25.15.030;

(d) Must not contain any of the words or phrases: "Bank," "banking,"
"banker," "trust," "cooperative," "partnership," "corporation," "incorporated," or
the abbreviations "corp.," "ltd.," or "inc.," or "L. "L.P.," "LLP." "L,L,P.," or any
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combination of the words "industrial" and "loan," or any combination of any two
or more of the words "building," "savings," "loan," "home," "association," and
"society," or any other words or phrases prohibited by any statute of this state; and

(e) Must be distinguishable upon the records of the secretary of state from the
names described in RCW 23B.04.010(l)(d) and 25.10.020(l)(d), and the names
of any limited liability company reserved, registered, or formed under the laws
of this state or qualified to do business as a foreign limited liability company in
this state.

(2) A limited liability company may apply to the secretary of state for
authorization to use any name which is not distinguishable upon the records of the
secretary of state from one or more of the names described in subsection (1)(e) of
this section. The secretary of state shall authorize use of the name applied for if
the other corporation, limited partnership, limited liability partnership, or limited
liability company consents in writing to the use and files with the secretary of
state documents necessary to change its name or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying limited liability company.

(3) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in ((ih designation, un.der a.ubszi , (! )(i) of this st n,
used for the same name ) any of the following designations for the same name:
"Corporation," "incorporated." "company." "limited." "partnership." "limited
partnership," "limited liability company." or "limited liability partnership." or the
abbreviations "corp,," "inc.." "co.." "td LP. L," "L,P.," "LLP.LP." "LLC."
or L.L.C.",

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.
(4) This chapter does not control the use of assumed business names or "trade

names."

Sec. 10. RCW 25.15.325 and 1996 c 231 s 10 are each amended to read as
follows:

(1) A foreign limited liability company may register with the secretary of
state under any name (whether or not it is the name under which it is registered
in the jurisdiction of its formation) that includes the words "Limited Liability
Company," the words "Limited Liability" and the abbreviation "Co.," or the
abbreviation "L.L.C." or "LLC" and that could be registered by a domestic limited
liability company. A foreign limited liability company may apply to the secretary
of state for authorization to use a name which is not distinguishable upon the
records of the office of the secretary of state from the names described in RCW
23B.04.010((4-)(d))) and 25,10,020, and the names of any domestic or foreign
limited liability company reserved, registered, or formed under the laws of this
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state. The secretary of state shall authorize use of the name applied for if the
other corporation, limited liability company, limited liability partnership. or
limited partnership consents in writing to the use and files with the secretary of
state documents necessary to change its name, or the name reserved or registered
to a name that is distinguishable upon the records of the secretary of state from
the name of the applying foreign limited liability company.

(2) Each foreign limited liability company shall continuously maintain in this
state:

(a) A registered office, which may but need not be a place of its business in
this state. The registered office shall be at a specific geographic location in this
state, and be identified by number, if any, and street, or building address or rural
route, or, if a commonly known street or rural route address does not exist, by
legal description. A registered office may not be identified by post office box
number or other nongeographic address. For purposes of communicating by mail,
the secretary of state may permit the use of a post office address in the same city
as the registered office in conjunction with the registered office address if the
foreign limited liability company also maintains on file the specific geographic
address of the registered office where personal service of process may be made;

(b) A registered agent for service of process on the foreign limited liability
company, which agent may be either an individual resident of this state whose
business office is identical with the foreign limited liability company's registered
office, or a domestic corporation, a limited partnership or limited liability
company, or a foreign corporation authorized to do business in this state having
a business office identical with such registered office; and

(c) A registered agent who shall not be appointed without having given prior
written consent to the appointment. The written consent shall be filed with the
secretary of state in such form as the secretary may prescribe. The written
consent shall be filled with or as a part of the document first appointing a
registered agent. In the event any individual, limited liability company, limited
partnership, or corporation has been appointed agent without consent, that person
or corporation may file a notarized statement attesting to that fact, and the name
shall forthwith be removed from the records of the secretary of state.

(3) A foreign limited liability company may change its registered office or
registered agent by delivering to the secretary of state for filing a statement of
change that sets forth:

(a) The name of the foreign limited liability company;
(b) If the current registered office is to be changed, the street address of the

new registered office in accord with subsection (2)(a) of this section;
(c) If the current registered agent is to be changed, the name of the new

registered agent and the new agent's written consent, either on the statement or
attached to it, to the appointment; and

(d) That after the change or changes are made, the street addresses of its
registered office and the business office of its registered agent will be identical.
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(4) If a registered agent changes the street address of the agent's business
office, the registered agent may change the street address of the registered office
of any foreign limited liability company for which the agent is the registered
agent by notifying the foreign limited liability company in writing of the change
and signing, either manually or in facsimile, and delivering to the secretary of
state for filing a statement that complies with the requirements of subsection (3)
of this section and recites that the foreign limited liability company has been
notified of the change.

(5) A registered agent of any foreign limited liability company may resign
as agent by signing and delivering to the secretary of state for filing a statement
that the registered office is also discontinued. After filing the statement the
secretary of state shall mail a copy of the statement to the foreign limited liability
company at its principal ((offl- address show. in its most r...n. annu ,report,
or !he address of its prinipal)) place of business shown in its application for
certificate of registration if no annual report has been filed. The agency
appointment is terminated, and the registered office discontinued if so provided,
on the thirty-first day after the date on which the statement was filed.

Sec. 11. RCW 25.15.015 and 1994 c 211 s 103 are each amended to read as
follows:

(1) Reserved Name.
(a) A person may reserve the exclusive use of a limited liability company

name by delivering an application to the secretary of state for filing. The
application must set forth the name and address of the applicant and the name
proposed to be reserved. If the secretary of state finds that the limited liability
company name applied for is available, the secretary of state shall reserve the
name for the applicant's exclusive use for a nonrenewable one hundred eighty-day
period.

(b) The owner of a reserved limited liability company name may transfer the
reservation to another person by delivering to the secretary of state a signed notice
of the transfer that states the name and address of the transferee.

(2) Registered Name.
(a) A foreign limited liability company may register its name if the name is

distinguishable upon the records of the secretary of state from the names specified
in RCW 25.15.010(((---)(e))).

(b) A foreign limited liability company registers its name by delivering to the
secretary of state for filing an application that:

(i) Sets forth its name and the state or country and date of its organization;
and

(ii) Is accompanied by a certificate of existence, or a document of similar
import, from the state or country of organization.

(c) The name is registered for the applicant's exclusive use upon the effective
date of the application and until the close of the calendar year in which the
application for registration is filed.
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(d) A foreign limited liability company whose registration is effective may
renew it for successive years by delivering to the secretary of state for filing a
renewal application, which complies with the requirements of (b) of this
subsection, between October 1 st and December 31st of the preceding year. The
renewal application when filed renews the registration for the following calendar
year.

(e) A foreign limited liability company whose registration is effective may
thereafter qualify as a foreign limited liability company under the registered
name, or consent in writing to the use of that name by a limited liability company
thereafter organized under this chapter, by a corporation thereafter formed under
Title 23B RCW, by a limited partnership thereafter formed under chapter 25.10
RCW, or by another foreign limited liability company, foreign corporation, or
foreign limited partnership thereafter authorized to transact business in this state.
The registration terminates when the domestic limited liability company is
organized, the domestic corporation is incorporated, or the domestic limited
partnership is formed, or the foreign limited liability company qualifies or
consents to the qualification of another foreign limited liability company,
corporation, or limited partnership under the registered name.

Passed the House January 16, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 103
[Substitute House Bill 2386]

UNIFORM PARTNERSHIP ACT-REVISIONS

AN ACT Relating to the revised uniform partnership act; amending RCW 23B.11.080,
23B.I1.090, 23B.I1.100, 23B.11.110, 25.10.800, 25.10.810, 25.10.820, 25.10.830, 25.10.840,
25.15.395,25.15.400,25.15.405,25.15.410, and 25.15.415; reenacting and amending RCW 43.07.120;
adding a new chapter to Title 25 RCW; repealing RCW 25.04.010, 25.04.020, 25.04.030, 25.04.040,
25.04.050, 25.04.060, 25.04.070, 25.04.080,25.04.090, 25.04.100, 25.04.110, 25.04.120, 25.04.130,
25.04.140, 25.04.150, 25.04.160, 25.04.170,25.04.180, 25.04.190, 25.04.200, 25.04.210, 25.04.220,
25.04.230, 25.04.240, 25.04.250, 25.04.260, 25.04.270, 25.04.280, 25.04.290, 25.04.300, 25.04.310,
25.04.320,25.04.330,25.04.340, 25.04.350,25.04.360, 25.04.370, 25.04.380, 25.04.390, 25.04.400,
25.04.410, 25.04.420,25.04.430, 25.04.700, 25.04.705, 25.04.710, 25.04.715,25.04.720, 25.04.725,
25.04.730, 25.04.735, 25.04.740, 25.04.745, and 25.04.750; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

ARTICLE 1
GENERAL PROVISIONS

NEW SECTION, Sec. 101. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise:

(1) "Business" includes every trade, occupation, and profession.
(2) "Debtor in bankruptcy" means a person who is the subject of:
(a) An order for relief under Title 11 of the United States Code or a

comparable order under a successor statute of general application; or

[2911

Ch. 102



WASHINGTON LAWS, 1998

(b) A comparable order under federal, state, or foreign law governing
insolvency.

(3) "Distribution" means a transfer of money or other property from a
partnership to a partner in the partner's capacity as a partner or to the partner's
transferee.

(4) "Foreign limited liability partnership" means a partnership that:
(a) Is formed under laws other than the laws of this state; and
(b) Has the status of a limited liability partnership under those laws.
(5) "Limited liability partnership" means a partnership that has filed a

statement of qualification under section 1101 of this act and does not have a
similar statement in effect in any other jurisdiction.

(6) "Partnership" means an association of two or more persons to carry on as
co-owners a business for profit formed under section 202 of this act, predecessor
law, or comparable law of another jurisdiction.

(7) "Partnership agreement" means the agreement, whether written, oral, or
implied, among the partners concerning the partnership, including amendments
to the partnership agreement.

(8) "Partnership at will" means a partnership in which the partners have not
agreed to remain partners until the expiration of a definite term or the completion
of a particular undertaking.

(9) "Partnership interest" or "partner's interest in the partnership" means all
of a partner's interests in the partnership, including the partner's transferable
interest and all management and other rights.

(10) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmenital subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(11) "Property" means all property, real, personal, or mixed, tangible or
intangible, or any interest therein.

(12) "State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession subject to
the jurisdiction of the United States.

(13) "Statement" means a statement of partnership authority under section
303 of this act, a statement of denial under section 304 of this act, a statement of
dissociation under section 704 of this act, a statement of dissolution under section
805 of this act, or an amendment or cancellation of any statement under these
sections.

(14) "Transfer" includes an assignment, conveyance, lease, mortgage, deed,
and encumbrance.

NEW SECTION, Sec. 102. KNOWLEDGE AND NOTICE. (1) A person
knows a fact if the person has actual knowledge of it.

(2) A person has notice of a fact if the person:
(a) Knows of it;
(b) Has received a notification of it; or
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(c) Has reason to know it exists from all of the facts known to the person at
the time in question.

(3) A person notifies or gives a notification to another by taking steps
reasonably required to inform the other person in ordinary course, whether or not
the other person learns of it.

(4) A person receives a notification when the notification:
(a) Comes to the person's attention; or
(b) Is duly delivered at the person's place of business or at any other place

held out by the person as a place for receiving communications.
(5) Except as otherwise provided in subsection (6) of this section, a person

other than an individual knows, has notice, or receives a notification of a fact for
purposes of a particular transaction when the individual conducting the
transaction knows, has notice, or receives a notification of the fact, or in any
event when the fact would have been brought to the individual's attention if the
person had exercised reasonable diligence. The person exercises reasonable
diligence if the person maintains reasonable routines for communicating
significant information to the individual conducting the transaction and there is
reasonable compliance with the routines. Reasonable diligence does not require
an individual acting for the person to communicate information unless the
communication is part of the individual's regular duties or the individual has
reason to know of the transaction and that the transaction would be materially
affected by the information.

(6) A partner's knowledge, notice, or receipt of a notification of a fact
relating to the partnership is effective immediately as knowledge by, notice to, or
receipt of a notification by the partnership, except in the case of a fraud on the
partnership committed by or with the consent of that partner.

NEW SECTION, Sec. 103. EFFECT OF PARTNERSHIP AGREEMENT;
NONWAIVABLE PROVISIONS. (1) Except as otherwise provided in subsection
(2) of this section, relations among the partners and between the partners and the
partnership are governed by the partnership agreement. To the extent the
partnership agreement does not otherwise provide, this chapter governs relations
among the partners and between the partners and the partnership.

(2) The partnership agreement may not:
(a) Vary the rights and duties under section 105 of this act except to eliminate

the duty to provide copies of statements to all of the partners;
(b) Unreasonably restrict the right of access to books and records under

section 403(2) of this act;
(c) Eliminate the duty of loyalty under section 404(2) or 603(2)(c) of this act,

but, if not manifestly unreasonable:
(i) The partnership agreement may identify specific types or categories of

activities that do not violate the duty of loyalty; or
(ii) All of the partners or a number or percentage specified in the partnership

agreement may authorize or ratify, after full disclosure of all material facts, a
specific act or transaction that otherwise would violate the duty of loyalty;
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(d) Unreasonably reduce the duty of care under section 404(3) or 603(2)(c)
of this act;

(e) Eliminate the obligation of good faith and fair dealing under section
404(4) of this act, but the partnership agreement may prescribe the standards by
which the performance of the obligation is to be measured, if the standards are not
manifestly unreasonable;

(f) Vary the power to dissociate as a partner under section 602(1) of this act,
except to require the notice under section 601(1) of this act to be in writing;

(g) Vary the right of a court to expel a partner in the events specified in
section 601(5) of this act;

(h) Vary the requirement to wind up the partnership business in cases
specified in section 801 (4), (5), or (6) of this act;

(i) Vary the law applicable to a limited liability partnership under section
106(2) of this act; or

(j) Restrict rights of third parties under this chapter.

NEW SECTION, Sec. 104. SUPPLEMENTAL PRINCIPLES OF LAW.
(1) Unless displaced by particular provisions of this chapter, the principles of law
and equity supplement this chapter.

(2) If an obligation to pay interest arises under this chapter and the rate is not
specified, the rate is that specified in RCW 19.52.010(1).

NEW SECTION. Sec. 105. EXECUTION AND FILING OF STATE-
MENTS. (I) A statement may be filed in the office of the secretary of state. A
certified copy of a statement that is filed in an office in another state may be filed
in the office of the secretary of state. Either filing has the effect provided in this
chapter with respect to partnership property located in or transactions that occur
in this state.

(2) A statement filed by a partnership must be executed by at least two
partners. Other statements must be executed by a partner or other person
authorized by this chapter. An individual who executes a statement as, or on
behalf of, a partner or other person shall personally declare under penalty of
perjury that the contents of the statement are accurate.

(3) A person authorized by this chapter to file a statement may amend or
cancel the statement by filing an amendment or cancellation that names the
partnership, identifies the statement, and states the substance of the amendment
or cancellation.

(4) A person who files a statement pursuant to this section shall promptly
send a copy of the statement to every nonfiling partner and to any other person
named as a partner in the statement. Failure to send a copy of a statement to a
partner or other person does not limit the effectiveness of the statement as to a
person not a partner.

NEW SECTION, Sec. 106. GOVERNING LAW. (I) Except as otherwise
provided in subsection (2) of this section, the law of the jurisdiction in which a
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partnership has its chief executive office governs relations among the partners and
the partnership.

(b) The law of this state governs relations among the partners and the
partnership and the liability of partners for an obligation of a limited liability
partnership.

NEW SI ION, Sec. 107. PARTNERSHIP SUBJECT TO AMENDMENT
OR REPEAL OF CHAPTER. A partnership governed by this chapter is subject
to any amendment to or repeal of this chapter.

ARTICLE 2
NATURE OF PARTNERSHIP

NEW SECTION, Sec. 201. PARTNERSHIP AS ENTITY. (1) A
partnership is an entity distinct from its partners.

(2) A limited liability partnership continues to be the same entity that existed
before the filing of a statement of qualification under section 1001 of this act.

NEW SECION. Sec. 202. FORMATION OF PARTNERSHIP. (I) Except
as otherwise provided in subsection (2) of this section, the association of two or
more persons to carry on as co-owners a business for profit forms a partnership,
whether or not the persons intend to form a partnership.

(2) An association formed under a statute other than this chapter, a
predecessor statute, or a comparable statute of another jurisdiction is not a
partnership under this chapter.

(3) In determining whether a partnership is formed, the following rules apply:
(a) Joint tenancy, tenancy in common, tenancy by the entireties, joint

property, common property, or part ownership does not by itself establish a
partnership, even if the co-owners share profits made by the use of the property;

(b) The sharing of gross returns does not by itself establish a partnership,
even if the persons sharing them have a joint or common right or interest in
property from which the returns are derived; and

(c) A person who receives a share of the profits of a business is presumed to
be a partner in the business, unless the profits were received in payment:

(i) Of a debt by installments or otherwise;
(ii) For services as an independent contractor or of wages or other

compensation to an employee;
(iii) Of rent;
(iv) Of an annuity or other retirement or health benefit to a beneficiary,

representative, or designee of a deceased or retired partner;
(v) Of interest or other charge on a loan, even if the amount of payment

varies with the profits of the business, including a direct or indirect present or
future ownership of the collateral, or rights to income, proceeds, or increase in
value derived from the cellateral; or

(vi) For the sale ot the goodwill of a business or other property by
installments or otherwise.
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NEW SECTION, Sec. 203. PARTNERSHIP PROPERTY. Property
acquired by a partnership is property of the partnership and not of the partners
individually'.

NEW SECTION. Sec. 204. WHEN PROPERTY IS PARTNERSHIP
PROPERTY. (I) Property is partnership property if acquired in the name of:

(a) The partnership; or
(b) One or more partners with an indication in the instrument transferring title

to the property of the person's capacity as a partner or of the existence of a
partnership, whether or not there is an indication of the name of the partnership.

(2) Property is acquired in the name of the partnership by a transfer to:
(a) The partnership in its name; or
(b) One or more partners in their capacity as partners in the partnership, if the

name of the partnership is indicated in the instrument transferring title to the
property.

(3) Property is presumed to be partnership property if purchased with
partnership assets, even if not acquired in the name of the partnership or of one
or more partners with an indication in the instrument transferring title to the
property of the person's capacity as a partner or of the existence of a partnership.

(4) Property acquired in the name of one or more of the partners, without an
indication in the instrument transferring title to the property of the person's
capacity as a partner or of the existence of a partnership and without use of
partnership assets, is presumed to be separate property, even if used for
partnership purposes.

ARTICLE 3
RELATIONS OF PARTNERS TO PERSONS

DEALING WITH PARTNERSHIP

NEW SECTION. Sec. 301. PARTNER AGENT OF PARTNERSHIP.
Subject to the effect of a statement of partnership authority under section 303 of
this act:

(I) Each partner is an agent of the partnership for the purpose of its business.
An act of a partner, including the execution of an instrument in the partnership
name, for apparently carrying on in the ordinary course the partnership business
or business of the kind carried on by the partnership binds the partnership, unless
the partner had no authority to act for the partnership in the particular matter and
the person with whom the partner was dealing knew or had received a notification
that the partner lacked authority.

(2) An act of a partner which is not apparently for carrying on in the ordinary
course the partnership business or business of the kind carried on by the
partnership binds the partnership only if the act was authorized by the other
partners.

NEW SECTION, See. 302. TRANSFER OF PARTNERSHIP PROPERTY.
(I) Partnership property may be transferred as follows:
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(a) Subject to the effect of a statement of partnership authority under section
303 of this act, partnership property held in the name of the partnership may be
transferred by an instrument of transfer executed by a partner in the partnership
name;

(b) Partnership property held in the name of one or more partners with an
indication in the instrument transferring the property to them of their capacity as
partners or of the existence of a partnership, but without an indication of the name
of the partnership, may be transferred by an instrument of transfer executed by the
persons in whose name the property is held; or

(c) Partnership property held in the name of one or more persons other than
the partnership, without an indication in the instrument transferring the property
to them of their capacity as partners or of the existence of a partnership, may be
transferred by an instrument of transfer executed by the persons in whose name
the property is held.

(2) A partnership may recover partnership property from a transferee only if
it proves that execution of the instrument of initial transfer did not bind the
partnership under section 301 of this act, and:

(a) As to a subsequent transferee who gave value for property transferred
under subsection (1)(a) and (b) of this section, proves that the subsequent
transferee knew or had received a notification that the person who executed the
instrument of initial transfer lacked authority to bind the partnership; or

(b) As to a transferee who gave value for property transferred under
subsection (l)(c) of this section, proves that the transferee knew or had received
a notification that the property was partnership property and that the person who
executed the instrument of initial transfer lacked authority to bind the partnership.

(3) A partnership may not recover partnership property from a subsequent
transferee if the partnership would not have been entitled to recover the property,
under subsection (2) of this section, from any earlier transferee of the property.

(4) If a person holds all of the partners' interests in the partnership, all of the
partnership property vests in that person. The person may execute a document in
the name of the partnership to evidence vesting of the property in that person and
may file or record the document.

NEW SECTION. Sec. 303. STATEMENT OF PARTNERSHIP AUTHOR-
ITY. (1) A partnership may file a statement of partnership authority, which:

(a) Must include:
(i) The name of the partnership; and
(ii) The street address of its chief executive office and of one office in this

state, if there is one; and
(b) May state the names of all of the partners, the names of the partners

authorized to execute an instrument transferring real property held in the name of
the partnership, the authority, or limitations on the authority, of some or all of the
partners to enter into other transactions on behalf of the partnership and any other
matter.
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(2) A grant of authority contained in a filed statement of partnership authority
is conclusive in favor of a person not a partner who gives value without
knowledge to the contrary, so long as and to the extent that a limitation on that
authority is not then contained in a subsequently filed statement. A filed
cancellation of a limitation on authority revives the previous grant of authority.

(3) A person not a partner is deemed to know of a limitation on the authority
of a partner to transfer real property held in the name of the partnership if the
limitation is contained in a filed statement of partnership authority.

(4) Except as otherwise provided in subsection (3) of this section and sections
704 and 805 of this act, a person not a partner is not deemed to know of a
limitation on the authority of a partner merely because the limitation is contained
in a filed statement.

(5) Unless earlier canceled, a filed statement of partnership authority is
canceled by operation of law five years after the date on which the statement, or
the most recent amendment, was filed with the secretary of state.

NEW SECTION. Sec. 304. STATEMENT OF DENIAL. A partner, or
other person named as a partner in a filed statement of partnership authority, may
file a statement of denial stating the name of the partnership and the fact that is
being denied, which may include denial of a person's authority or status as a
partner, A statement of denial is a limitation on authority as provided in section
303 (2) and (3) of this act.

NEW SECTION. Sec. 305. PARTNERSHIP LIABLE FOR PARTNER'S
ACTIONABLE CONDUCT. (1) A partnership is liable for loss or injury caused
to a person, or for a penalty incurred, as a result of a wrongful act or omission, or
other actionable conduct, of a partner acting in the ordinary course of business of
the partnership or with authority of the partnership.

(2) If, in the course of the partnership's business or while acting with
authority of the partnership, a partner receives or causes the partnership to receive
money or property of a person not a partner, and the money or property is
misapplied by a partner, the partnership is liable for the loss.

NEW SECTION. Sec. 306. PARTNER'S LIABILITY. (1) Except as
otherwise provided in subsections (2), (3), and (4) of this section, all partners are
liable jointly and severally for all obligations of the partnership unless otherwise
agreed by the claimant or provided by law.

(2) A person admitted as a partner into an existing partnership is not
personally liable for any partnership obligation incurred before the person's
admission as a partner.

(3) Except as otherwise provided in subsection (4) of this section, an
obligation of a partnership incurred while the partnership is a limited liability
partnership, whether arising in contract, tort, or otherwise, is solely the obligation
of the partnership. A partner is not personally liable, directly or indirectly, by
way of contribution or otherwise, for such an obligation solely by reason of being
or so acting as a partner. This subsection applies notwithstanding anything
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inconsistent in the partnership agreement that existed, in the case of a limited
liability partnership in existence on the effective date of this act, and, in the case
of a partnership becoming a limited liability partnership after the effective date
of this act, immediately before the vote required to become a limited liability
partnership under section I 101 (1) of this act.

(4) If the partners of a limited liability partnership or a foreign limited
liability partnership are required to be licensed to provide professional services
as defined in RCW 18.100.030, and the partnership fails to maintain for itself and
for its members practicing in this state a policy of professional liability insurance,
bond, deposit in trust, bank escrow of cash, bank certificates of deposit, United
States treasury obligations, bank letter of credit, insurance company bond, or
other evidence of financial responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or such
greater amount, not to exceed three million dollars, as the state insurance
commissioner may establish by rule for a licensed profession or for any specialty
within a profession, taking into account the nature and size of the businesses
within the profession or specialty, then the partners shall be personally liable to
the extent that, had such insurance, bond, deposit in trust, bank escrow of cash,
bank certificates of deposit, United States treasury obligations, bank letter of
credit, insurance company bond, or other evidence of responsibility been
maintained, it would have covered the liability in question.

NEW SECTION, Sec. 307. ACTIONS BY AND AGAINST PARTNER-
SHIP AND PARTNERS. (I) A partnership may sue and be sued in the name of
the partnership.

(2) An action may be brought against the partnership and, to the extent not
inconsistent with section 306 of this act, any or all of the partners in the same
action or in separate actions.

(3) A judgment against a partnership is not by itself a judgment against a
partner. A judgment against a partnership may not be satisfied from a partner's
assets unless there is also a judgment against the partner.

(4) A judgment creditor of a partner may not levy execution against the assets
of the partner to satisfy a judgment based on a claim against the partnership unless
the partner is personally liable for the claim under section 306 of this act, and:

(a) A judgment based on the same claim has been obtained against the
partnership and a writ of execution on the judgment has been returned unsatisfied
in whole or in part;

(b) The partnership is a debtor in bankruptcy;
(c) The partner has agreed that the creditor need not exhaust partnership

assets;
(d) A court grants permission to the judgment creditor to levy execution

against the assets of a partner based on a finding that partnership assets subject to
execution are clearly insufficient to satisfy the judgment, that exhaustion of
partnership assets is excessively burdensome, or that the grant of permission is an
appropriate exercise of the court's equitable powers; or
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(e) Liability is imposed on the partner by law or contract independent of the
existence of the partnership.

(5) This section applies to any partnership liability or obligation resulting
from a representation by a partner or purported partner under section 308 of this
act.

NEW SECION. Sec. 308. LIABILITY OF PURPORTED PARTNER. (1)
If a person, by words or conduct, purports to be a partner, or consents to being
represented by another as a partner, in a partnership or with one or more persons
not partners, the purported partner is liable to a person to whom the representation
is made, if that person, relying on the representation, enters into a transaction with
the actual or purported partnership. If the representation, either by the purported
partner or by a person with the purported partner's consent, is made in a public
manner, the purported partner is liable to a person who relies upon the purported
partnership even if the puiported partner is not aware of being held out as a
partner to the claimant. If partnership liability results, the purported partner is
liable with respect to that liability as if the purported partner were a partner. If
no partnership liability results, the purported partner is liable with respect to that
liability jointly and severally with any other person consenting to the
representation.

(2) If a person is thus represented to be a partner in an existing partnership,
or with one or more persons not partners, the purported partner is an agent of
persons consenting to the representation to bind them to the same extent and in
the same manner as if the purported partner were a partner, with respect to
persons who enter into transactions in reliance upon the representation. If all of
the partners of the existing partnership consent to the representation, a partnership
act or obligation results. If fewer than all of the partners of the existing
partnership consent to the representation, the person acting and the partners
consenting to the representation are jointly and severally liable.

(3) A person is not liable as a partner merely because the person is named by
another in a statement of partnership authority.

(4) A person does not continue to be liable as a partner merely because of a
failure to file a statement of dissociation or to amend a statement of partnership
authority to indicate the partner's dissociation from the partnership.

(5) Except as otherwise provided in subsections (1) and (2) of this section,
persons who are not partners as to each other are not liable as partners to other
persons.

ARTICLE 4
RELATIONS OF PARTNERS TO EACH OTHER

AND TO PARTNERSHIP
NEW SECTION. Sec. 401. PARTNER'S RIGHTS AND DUTIES. (1) Each

partner is deemed to have an account that is:
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(a) Credited with an amount equal to the money plus the value of any other
property, net of the amount of any liabilities, the partner contributes to the
partnership and the partner's share of the partnership profits; and

(b) Charged with an amount equal to the money plus the value of any other
property, net of the amount of any liabilities, distributed by the partnership to the
partner and the partner's share of the partnership losses.

(2) Each partner is entitled to an equal share of the partnership profits and is
chargeable with a share of the partnership losses in proportion to the partner's
share of the profits.

(3) A partnership shall reimburse a partner for payments made and indemnify
a partner for liabilities incurred by the partner in the ordinary course of the
business of the partnership or for the preservation of its business or property.

(4) A partnership shall reimburse a partner for an advance to the partnership
beyond the amount of capital the partner agreed to contribute.

(5) A payment or advance made by a partner which gives rise to a partnership
obligation under subsection (3) or (4) of this section constitutes a loan to the
partnership which accrues interest from the date of the payment or advance.

(6) Each partner has equal rights in the management and conduct of the
partnership business.

(7) A partner may use or possess partnership property only on behalf of the
partnership.

(8) A partner is not entitled to remuneration for services performed for the
partnership, except for reasonable compensation for services rendered in winding
up the business of the partnership.

(9) A person may become a partner only with the consent of all of the
partners.

(10) A difference arising as to a matter in the ordinary course of business of
a partnership may be decided by a majority of the partners. An act outside the
ordinary course of business of a partnership and an amendment to the partnership
agreement may be undertaken only with the consent of all of the partners.

(11) This section does not affect the obligations of a partnership to other
persons under section 301 of this act.

NEW SECTION. Sec. 402. DISTRIBUTIONS IN KIND. A partner has no
right to receive, and may not be required to accept, a distribution in kind.

NEW SECTION. Sec. 403. PARTNER'S RIGHTS AND DUTIES WITH
RESPECT TO INFORMATION. (1) A partnership shall keep its books and
records, if any, at its chief executive office.

(2) A partnership shall provide partners and their agents and attorneys access
to its books and records. It shall provide former partners and their agents and
attorneys access to books and records pertaining to the period during which they
were partners. The right of access provides the opportunity to inspect and copy
books and records during ordinary business hours. A partnership may impose a
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reasonable charge, covering the costs of labor and material, for copies of
documents furnished.

(3) Each partner and the partnership shall furnish to a partner, and to the legal
representative of a deceased partner or partner under legal disability:

(a) Without demand, any information concerning the partnership's business
and affairs reasonably required for the proper exercise of the partner's rights and
duties under the partnership agreement or this chapter; and

(b) On demand, any other information concerning the partnership's business
and affairs, except to the extent the demand or the information demanded is
unreasonable or otherwise improper under the circumstances.

NEW SECTION, Sec. 404. GENERAL STANDARDS OF PARTNER'S
CONDUCT. (1) The only fiduciary duties a partner owes to the partnership and
the other partners are the duty of loyalty and the duty of care set forth in
subsections (2) and (3) of this section.

(2) A partner's duty of loyalty to the partnership and the other partners is
limited to the following:

(a) To account to the partnership and hold as trustee for it any property,
profit, or benefit derived by the partner in the conduct and winding up of the
partnership business or derived from a use by the partner of partnership property,
including the appropriation of a partnership opportunity;

(b) To refrain from dealing with the partnership in the conduct or winding up
of the partnership business as or on behalf of a party having an interest adverse
to the partnership; and

(c) To refrain from competing with the partnership in the conduct of the
partnership business before the dissolution of the partnership.

(3) A partner's duty of care to the partnership and the other partners in the
conduct and winding up of the partnership business is limited to refraining from
engaging in grossly negligent or reckless conduct, intentional misconduct, or a
knowing violation of law.

(4) A partner shall discharge the duties to the partnership and the other
partners under this chapter or under the partnership agreement and exercise any
rights consistently with the obligation of good faith and fair dealing.

(5) A partner does not violate a duty or obligation under this chapter or under
the partnership agreement merely because the partner's conduct furthers the
partner's own interest.

(6) A partner may lend money to and transact other business with the
partnership, and as to each loan or transaction the rights and obligations of the
partner are the same as those of a person who is not a partner, subject to other
applicable law.

(7) This section applies to a person winding up the partnership business as the
personal or legal representative of the last surviving partner as if the person were
a partner.
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NEW SECTION, Sec. 405. ACTIONS BY PARTNERSHIP AND
PARTNERS. (1) A partnership may maintain an action against a partner for a
breach of the partnership agreement, or for the violation of a duty to the
partnership, causing harm to the partnership.

(2) A partner may maintain an action against the partnership or another
partner for legal or equitable relief, with or without an accounting as to
partnership business, to:

(a) Enforce the partner's rights under the partnership agreement;
(b) Enforce the partner's rights under this chapter, including:
(i) The partner's rights under section 401,403, or 404 of this act;
(ii) The partner's right on dissociation to have the partner's interest in the

partnership purchased pursuant to section 701 of this act or enforce any other right
under article 6 or 7 of this chapter; or

(iii) The partner's right to compel a dissolution and winding up of the
partnership business under section 801 of this act or enforce any other right under
article 8 of this chapter; or

(c) Enforce the rights and otherwise protect the interests of the partner,
including rights and interests arising independently of the partnership relationship.

(3) The accrual of, and any time limitation on, a right of action for a remedy
under this section is governed by other law. A right to an accounting upon a
dissolution and winding up does not revive a claim barred by law.

NfW SECTION, Sec. 406. CONTINUATION OF PARTNERSHIP
BEYOND DEFINITE TERM OR PARTICULAR UNDERTAKING. (1) If a
partnership for a definite term or particular undertaking is continued, without an
express agreement, after the expiration of the term or completion of the
undertaking, the rights and duties of the partners remain the same as they were at
the expiration or completion, so far as is consistent with a partnership at will.

(2) If the partners, or those of them who habitually acted in the business
during the term or undertaking, continue the business without any settlement or
liquidation of the partnership, they are presumed to have agreed that the
partnership will continue.

ARTICLE 5
TRANSFEREES AND CREDITORS OF PARTNER

NEW SECTION, Sec. 501. PARTNER NOT CO-OWNER OF PARTNER-
SHIP PROPERTY. A partner is not a co-owner of partnership property and has
no interest in partnership property which can be transferred, either voluntarily or
involuntarily.

NEW SECTION. Sec. 502. PARTNER'S TRANSFERABLE INTEREST
IN PARTNERSHIP. The only transferable interest of a partner in the partnership
is the partner's share of the profits and losses of the partnership and the partner's
right to receive distributions. The interest is personal property.
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NEW SECTION, Sec. 503. TRANSFER OF PARTNER'S TRANSFER-
ABLE INTEREST. (1) A transfer, in whole or in part, of a partner's transferable
interest in the partnership:

(a) Is permissible;
(b) Does not by itself cause the partner's dissociation or a dissolution and

winding up of the partnership business; and
(c) Does not, as against the other partners or the partnership, entitle the

transferee, during the continuance of the partnership, to participate in the
management or conduct of the partnership business, to require access to
information concerning partnership transactions, or to inspect or copy the
partnership books or records.

(2) A transferee of a partner's transferable interest in the partnership has a
right:

(a) To receive, in accordance with the transfer, allocations of profits and
losses of the partnership and distributions to which the transferor would otherwise
be entitled;

(b) To receive upon the dissolution and winding up of the partnership
business, in accordance with the transfer, the net amount otherwise distributable
to the transferor; and

(c) To seek under section 801(6) of this act a judicial determination that it is
equitable to wind up the partnership business.

(3) In a dissolution and winding up, a transferee is entitled to an account of
partnership transactions only from the date of the latest account agreed to by all
of the partners.

(4) Upon transfer, the transferor retains the rights and duties of a partner
other than the interest in profits and losses of the partnership and distributions
transferred.

(5) A partnership need not give effect to a transferee's rights under this
section until it has notice of the transfer.

(6) A transfer of a partner's transferable interest in the partnership in violation
of a restriction on transfer contained in the partnership agreement is ineffective
as to a person having notice of the restriction at the time of transfer.

NEW SECTION, Sec. 504. PARTNER'S TRANSFERABLE INTEREST
SUBJECTTO CHARGING ORDER. (I) On application by a judgment creditor
of a partner or of a partner's transferee, a court having jurisdiction may charge the
transferable interest of the judgment debtor to satisfy the judgment. The court
may appoint a receiver of the share of the distributions due or to become due to
the judgment debtor in respect of the partnership and make all other orders,
directions, accounts, and inquiries the judgment debtor might have made or which
the circumstances of the case may require.

(2) A charging order constitutes a lien on the judgment debtor's transferable
interest in the partnership. The court may order a foreclosure of the interest
subject to the charging order at any time. The purchaser at the foreclosure sale
has the rights of a transferee.
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(3) At any time before foreclosure, an interest charged may be redeemed:
(a) By the judgment debtor;
(b) With property other than partnership property, by one or more of the other

partners; or
(c) With partnership property, by one or more of the other partners with the

consent of all of the partners whose interests are not so charged.
(4) This chapter does not deprive a partner of a right under exemption laws

with respect to the interest in the partnership.
(5) This section provides the exclusive remedy by which a judgment creditor

of a partner or partner's transferee may satisfy a judgment out of the judgment
debtor's transferable interest in the partnership.

ARTICLE 6
PARTNER'S DISSOCIATION

NEW SECTION, Sec. 601. EVENTS CAUSING PARTNER'S DISSOCI-
ATION. A partner is dissociated from a partnership upon the occurrence of any
of the following events:

(I) The partnership's having notice of the partner's express will to withdraw
as a partner or on a later date specified by the partner;

(2) An event agreed to in the partnership agreement as causing the partner's
dissociation;

(3) The partner's expulsion pursuant to the partnership agreement;
(4) The partner's expulsion by the unanimous vote of the other partners if:
(a) It is unlawful to carry on the partnership business with that partner;
(b) There has been a transfer of all or substantially all of that partner's

transferable interest in the partnership, other than a transfer for security purposes
or a court order charging the partner's interest which, in either case, has not been
foreclosed;

(c) Within ninety days after the partnership notifies a corporate partner that
it will be expelled because it has filed articles of dissolution, it has been
administratively or judicially dissolved, or its right to conduct business has been
suspended by the jurisdiction of its incorporation, and there is no revocation of the
articles of dissolution, no reinstatement following its administrative dissolution,
or reinstatement of its right to conduct business by the jurisdiction of its
incorporation, as applicable; or

(d) A partnership or limited liability company that is a partner has been
dissolved and its business is being wound up;

(5) On application by the partnership or another partner, the partner's
expulsion by judicial determination because:

(a) The partner engaged in wrongful conduct that adversely and materially
affected the partnership business;

(b) The partner willfully or persistently committed a material breach of the
partnership agreement or of a duty owed to the partnership or the other partners
under section 404 of this act; or
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(c) The partner engaged in conduct relating to the partnership business which
makes it not reasonably practicable to carry on the business in partnership with
the partner;

(6) The partner's:
(a) Becoming a debtor in bankruptcy;
(b) Executing an assignment for the benefit of creditors;
(c) Seeking, consenting to, or acquiescing in the appointment of a trustee,

receiver, or liquidator of that partner or of all or substantially all of that partner's
property; or

(d) Failing, within ninety days after the appointment, to have vacated or
stayed the appointment of a trustee, receiver, or liquidator of the partner or of all
or substantially all of the partner's property obtained without the partner's consent
or acquiescence, or failing within ninety days after the expiration of a stay to have
the appointment vacated;

(7) In the case of a partner who is an individual:
(a) The partner's death;
(b) The appointment of a guardian or general conservator for the partner; or
(c) A judicial determination that the partner has otherwise become incapable

of performing the partner's duties under the partnership agreement;
(8) In the case of a partner that is a trust or is acting as a partner by virtue of

being a trustee of a trust, distribution of the trust's entire transferable interest in
the partnership, but not merely by reason of the substitution of a successor trustee;

(9) In the case of a partner that is an estate or is acting as a partner by virtue
of being a personal representative of an estate, distribution of the estate's entire
transferable interest in the partnership, but not merely by reason of the
substitution of a successor personal representative; or

(10) Termination of a partner who is not an individual, partnership,
corporation, trust, or estate.

NEW SECTION, Sec. 602. PARTNER'S POWER TO DISSOCIATE;
WRONGFUL DISSOCIATION. (1) A partner has the power to dissociate at any
time, rightfully or wrongfully, by express will pursuant to section 601(1) of this
act.

(2) A partner's dissociation is wrongful only if:
(a) It is in breach of an express provision of the partnership agreement; or
(b) In the case of a partnership for a definite term or particular undertaking,

before the expiration of the term or the completion of the undertaking:
(i) The partner withdraws by express ' will, unless the withdrawal follows

within ninety days after another partner's dissociation by death or otherwise under
section 601 (6) through (10) of this act or wrongful dissociation under this
subsection;

(ii) The partner is expelled by judicial determination under section 601(5) of
this act;

(iii) The partner is dissociated as the result of an event described in section
601(6) of this act; or
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(iv) In the case of a partner who is not an individual, trust other than a
business trust, or estate, the partner is expelled or otherwise dissociated because
it willfully dissolved or terminated.

(3) A partner who wrongfully dissociates is liable to the partnership and to
the other partners for damages caused by the dissociation. The liability is in
addition to any other obligation of the partner to the partnership or to the other
partners.

NEW SECTION, Sec. 603. EFFECT OF PARTNER'S DISSOCIATION.
(I) If a partner's dissociation results in a dissolution and winding up of the
partnership business, article 8 of this chapter applies; otherwise, article 7 of this
chapter applies.

(2) Upon a partner's dissociation:
(a) The partner's right to participate in the management and conduct of the

partnership business terminates, except as otherwise provided in section 803 of
this act;

(b) The partner's duty of loyalty under section 404(2)(c) of this act
terminates; and

(c) The partner's duty of loyalty under section 404(2) (a) and (b) of this act
and duty of care under section 404(3) of this act continue only with regard to
matters arising and events occurring before the partner's dissociation, unless the
partner participates in winding up the partnership's business pursuant to section
803 of this act.

ARTICLE 7
PARTNER'S DISSOCIATION WHEN

BUSINESS NOT WOUND UP

NEW SECTION, Sec. 701. PURCHASE OF DISSOCIATED PARTNER'S
INTEREST. (I) If a partner is dissociated from a partnership without resulting
in a dissolution and winding up of the partnership business under section 801 of
this act, the partnership shall cause the dissociated partner's interest in the
partnership to be purchased for a buyout price determined pursuant to subsection
(2) of this section.

(2) The buyout price of a dissociated partner's interest is the amount that
would have been distributable to the dissociating partner under section 807(2) of
this act if, on the date of dissociation, the assets of the partnership were sold at a
price equal to the greater of the liquidation value or the value based on a sale of
the entire business as a going concern without the dissociated partner and the
partnership were wound up as of that date. Interest must be paid from the date of
dissociation to the date of payment.

(3) Damages for wrongful dissociation under section 602(2) of this act, and
all other amounts owing, whether or not presently due, from the dissociated
partner to the partnership, must be offset against the buyout price. Interest must
be paid from the date the amount owed becomes due to the date of payment.
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(4) A partnership shall indemnify a dissociated partner whose interest is
being purchased against all partnership liabilities, whether incurred before or after
the dissociation, except liabilities incurred by an act of the dissociated partner
under section 702 of this act.

(5) If no agreement for the purchase of a dissociated partner'ti interest is
reached within one hundred twenty days after a written demand for payment, the
partnership shall pay, or cause to be paid, in cash to the dissociated partner the
amount the partnership estimates to be the buyout price and accrued interest,
reduced by any offsets and accrued interest under subsection (3) of this section.

(6) If a deferred payment is authorized under subsection (8) of this section,
the partnership may tender a written offer to pay the amount it estimates to be the
buyout price and accrued interest, reduced by any offsets under subsection (3) of
this section, stating the time of payment, the amount and type of security for
payment, and the other terms and conditions of the obligation.

(7) The payment or tender required by subsection (5) or (6) of this section
must be accompanied by the following:

(a) A statement of partnership assets and liabilities as of the date of
dissociation;

(b) The latest available partnership balance sheet and income statement, if
any;

(c) An explanation of how the estimated amount of the payment was
calculated; and

(d) Written notice that the payment is in full satisfaction of the obligation to
purchase unless, within one hundred twenty days after the written notice, the
dissociated partner commences an action to determine the buyout price, any
offsets under subsection (3) of this section, or other terms of the obligation to
purchase.

(8) A partner who wrongfully dissociates before the expiration of a definite
term or the completion of a particular undertaking is not entitled to payment of
any portion of the buyout price until the expiration of the term or completion of
the undertaking, unless the partner establishes to the satisfaction of the court that
earlier payment will not cause undue hardship to the business of the partnership.
A deferred payment must be adequately secured and bear interest.

(9) A dissociated partner may maintain an action against the partnership,
pursuant to section 405(2)(b)(ii) of this act, to determine the buyout price of that
partner's interest, any offsets under subsection (3) of this section, or other terms
of the obligation to purchase. The action must be commenced within one hundred
twenty days after the partnership has tendered payment or an offer to pay or
within one year after written demand for payment if no payment or offer to pay
is tendered. The court shall determine the buyout price of the dissociated
partner's interest, any offset due under subsection (3) of this section, and accrued
interest, and enter judgment for any additional payment or refund. If deferred
payment is authorized under subsection (8) of this section, the court shall also
determine the security for payment and other terms of the obligation to purchase.
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The court may assess reasonable attorneys' fees and the fees and expenses of
appraisers or other experts for a party to the action, in amounts the court finds
equitable, against a party that the court finds acted arbitrarily, vexatiously, or not
in good faith. The finding may be based on the partnership's failure to tender
payment or an offer to pay or to comply with subsection (7) of this section.

NEW SECTION. Sec. 702. DISSOCIATED PARTNER'S POWER TO
BIND AND LIABILITY TO PARTNERSHIP. (1) For two years after a partner
dissociates without resulting in a dissolution and winding up of the partnership
business, the partnership, including a surviving partnership under article 9 of this
chapter, is bound by an act of the dissociated partner which would have bound the
partnership under section 301 of this act before dissociation only if at the time of
entering into the transaction the other party:

(a) Reasonably believed that the dissociated partner was then a partner;
(b) Did not have notice of the partner's dissociation; and
(c) Is not deemed to have had knowledge under section 303(3) of this act or

notice under section 704(3) of this act.
(2) A dissociated partner is liable to the partnership for any damage caused

to the partnership arising from an obligation incurred by the dissociated partner
after dissociation for which the partnership is liable under subsection (1) of this
section.

NEW SETON. Sec. 703. DISSOCIATED PARTNER'S LIABILITY TO
OTHER PERSONS. (1) A partner's dissociation does not of itself discharge the
partner's liability for a partnership obligation incurred before dissociation. A
dissociated partner is not liable for a partnership obligation incurred after
dissociation, except as otherwise provided in subsection (2) of this section.

(2) A partner who dissociates without resulting in a dissolution and winding
up of the partnership business is liable as a partner to the other party in a
transaction entered into by the partnership, or a surviving partnership under article
9 of this chapter, within two years after the partner's dissociation, only if the
partner is liable for the obligation under section 306 of this act and at the time of
entering into the transaction the other party:

(a) Reasonably believed that the dissociated partner was then a partner;
(b) Did not have notice of the partner's dissociation; and
(c) Is not deemed to have had knowledge under section 303(3) of this act or

notice under section 704(3) of this act.
(3) By agreement with the partnership creditor and the partners continuing

the business, a dissociated partner may be released from liability for a partnership
obligation.

(4) A dissociated partner is released from liability for a partnership obligation
if a partnership creditor, with notice of the partner's dissociation but without the
partner's consent, agrees to a material alteration in the nature or time of payment
of a partnership obligation.
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NEW SECTION, Sec. 704. STATEMENT OF DISSOCIATION. (1) A
dissociated partner or the partnership may file a statement of dissociation stating
the name of the partnership and that the partner is dissociated from the
partnership.

(2) A statement of dissociation is a limitation on the authority of a dissociated
partner for the purposes of section 303 (2) and (3) of this act.

(3) For the purposes of sections 702(1)(c) and 703(2)(c) of this act, a person
not a partner is deemed to have notice of the dissociation ninety days after the
statement of dissociation is filed.

NEW SECTION. Sec. 705. CONTINUED USE OF PARTNERSHIP
NAME. Continued use of a partnership name, or a dissociated partner's name as
part thereof, by partners continuing the business does not of itself make the
dissociated partner liable for an obligation of the partners or the partnership
continuing the business.

ARTICLE 8
WINDING UP PARTNERSHIP BUSINESS

NEW SECTION, Sec. 801. EVENTS CAUSING DISSOLUTION AND
WINDING UP OF PARTNERSHIP BUSINESS. A partnership is dissolved, and
its business must be wound up, only upon the occurrence of any of the following
events:

(1) In a partnership at will, the partnership's having notice from a partner,
other than a partner who is dissociated under section 601 (2) through (10) of this
act, of that partner's express will to withdraw as a partner, or on a later date
specified by the partner;

(2) In a partnership for a definite term or particular undertaking:
(a) Within ninety days after a partner's dissociation by death or otherwise

under section 601 (6) through (10) of this act or wrongful dissociation under
section 602(2) of this act if a majority of the remaining partners decide to wind
up the partnership business, and for purposes of this subsection a partner's rightful
dissociation pursuant to section 602(2)(b)(i) of this act constitutes the expression
of that partner's will to wind up the partnership business;

(b) The express will of all of the partners to wind up the partnership business;
or

(c) The expiration of the term or the completion of the undertaking;
(3) An event agreed to in the partnership agreement resulting in the winding

up of the partnership business;
(4) An event that makes it unlawful for all or substantially all of the business

of the partnership to be continued, but a cure of illegality within ninety days after
notice to the partnership of the event is effective retroactively to the date of the
event for purposes of this section;

(5) On application by a partner, a judicial determination that:
(a) The economic purpose of the partnership is likely to be unreasonably

frustrated;
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(b) Another partner has engaged in conduct relating to the partnership
business which makes it not reasonably practicable to carry on the business in
partnership with that partner; or

(c) It is not otherwise reasonably practicable to carry on the partnership
business in conformity with the partnership agreement; or

(6) On application by a transferee of a partner's transferable interest, a
judicial determination that it is equitable to wind up the partnership business:

(a) After the expiration of the term or completion of the undertaking, if the
partnership was for a definite term or particular undertaking at the time of the
transfer or entry of the charging order that gave rise to the transfer; or

(b) At any time, if the partnership was a partnership at will at the time of the
transfer or entry of the charging order that gave rise to the transfer.

NEW SECION, Sec. 802. PARTNERSHIP CONTINUES AFTER
DISSOLUTION. (I) Subject to subsection (2) of this section, a partnership
continues after dissolution only for the purpose of winding up its business. The
partnership is terminated when the winding up of its business is completed.

(2) At any time after the dissolution of a partnership and before the winding
up of its business is completed, all of the partners, including any dissociating
partner other than a wrongfully dissociating partner, may waive the right to have
the partnership's business wound up and the partnership terminated. In that event:

(a) The partnership resumes carrying on its business as if dissolution had
never occurred, and any liability incurred by the partnership or a partner after the
dissolution and before the waiver is determined as if dissolution had never
occurred; and

(b) The rights of a third party accruing under section 804(1) of this act or
arising out of conduct in reliance on the dissolution before the third party knew
or received a notification of the waiver may not be adversely affected.

IEW SECTION, Sec. 803. RIGHT TO WIND UP PARTNERSHIP
BUSINESS. (1) After dissolution, a partner who has not wrongfully dissociated
may participate in winding up the partnership's business, but on application of any
partner, partner's legal representative, or transferee, the superior court, for good
cause shown, may order judicial supervision of the winding up.

(2) The legal representative of the last surviving partner may wind up a
partnership's business.

(3) A person winding up a partnership's business may preserve the
partnership business or property as a going concern for a reasonable time,
prosecute and defend actions and proceedings, whether civil, criminal, or
administrative, settle and close the partnership's business, dispose of and transfer
the partnership's property, discharge the partnership's liabilities, distribute the
assets of the partnership pursuant to section 807 of this act, settle disputes by
mediation or arbitration, and perform other necessary acts.
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NEW SECTION, Sec. 804. PARTNER'S POWER TO BIND PARTNER-
SHIP AFTER DISSOLUTION. Subject to section 805 of this act, a partnership
is bound by a partner's act after dissolution that:

(1) Is appropriate for winding up the partnership business; or
(2) Would have bound the partnership under section 301 of this act before

dissolution, if the other party to the transaction did not have notice of the
dissolution.

NEW SECTION, Sec. 805. STATEMENT OF DISSOLUTION. (1) After
dissolution, a partner who has not wrongfully dissociated may file a statement of
dissolution stating the name of the partnership and that the partnership has
dissolved and is winding up its business.

(2) A statement of dissolution cancels all previously filed statements of
partnership authority.

(3) For the purposes of sections 301 and 804 of this act, a person not a partner
is deemed to have notice of the dissolution and the limitation on the partners'
authority as a result of the statement of dissolution ninety days after it is filed.

(4) After filing a statement of dissolution, a dissolved partnership may file
a statement of partnership authority which will operate with respect to a person
not a partner as provided in section 303 (2) and (3) of this act in any transaction,
whether or not the transaction is appropriate for winding up the partnership
business.

NEW SECTION. Sec. 806. PARTNER'S LIABILITY TO OTHER
PARTNERS AFTER DISSOLUTION. (1) Except as otherwise provided in
subsection (2) of this section, after dissolution a partner is liable to the other
partners for the partner's share of any partnership liability incurred under section
804 of this act.

(2) A partner who, with knowledge of the dissolution, incurs a partnership
liability under section 804(2) of this act by an act that is not appropriate for
winding up the partnership business is liable to the partnership for any damage
caused to the partnership arising from the liability.

NEW SECTION, Sec. 807. SE'ITLEMENT OF ACCOUNTS AND
CONTRIBUTIONS AMONG PARTNERS. (1) In winding up a partnership's
business, the assets of the partnership, including the contributions of the partners
required by this section, must be applied to discharge its obligations to creditors,
including, to the extent permitted by law, partners who are creditors. Any surplus
must be applied to pay in cash the net amount distributable to partners in
accordance with their right to distributions under subsection (2) of this section.

(2) Each partner is entitled to a settlement of all partnership accounts upon
winding up the partnership business. In settling accounts among the partners,
profits and losses that result from the liquidation of the partnership assets must be
credited and charged to the partners' accounts. The partnership shall make a
distribution to a partner in an amount equal to any excess of the credits over the
charges in the partner's account. A partner shall contribute to the partnership an
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amount equal to any excess of the charges over the credits in the partner's
account, except, in the case of a limited liability partnership the partner shall
make such contribution only to the extent of his or her share of any unpaid
partnership obligations for which the partner has personal liability under section
306 of this act.

(3) If a partner fails to contribute the full amount required under subsection
(2) of this section, all of the other partners shall contribute, in the proportions in
which those partners share partnership losses, the additional amount necessary to
satisfy the partnership obligations for which they are personally liable under
section 306 of this act. A partner or partner's legal representative may recover
from the other partners any contributions the partner makes to the extent the
amount contributed exceeds that partner's share of the partnership obligations for
which the partner is personally liable under section 306 of this act.

(4) After the settlement of accounts, each partner shall contribute, in the
proportion in which the partner shares partnership losses, the amount necessary
to satisfy partnership obligations that were not known at the time of the settlement
and for which the partner is personally liable under section 306 of this act.

(5) The estate of a deceased partner is liable for the partner's obligation to
contribute to the partnership.

(6) An assignee for the benefit of creditors of a partnership or a partner, or
a person appointed by a court to represent creditors of a partnership or a partner,
may enforce a partner's obligation to contribute to the partnership.

ARTICLE 9
CONVERSIONS AND MERGERS

NEW SECTION. Sec. 901. DEFINITIONS. The definitions in this article
apply throughout this article unless the context clearly requires otherwise:

(1) "General partner" means a partner in a partnership and a general partner
in a limited partnership.

(2) "Limited partner" means a limited partner in a limited partnership.
(3) "Limited partnership" means a limited partnership created under the

Washington uniform limited partnership act, predecessor law, or comparable law
of another jurisdiction.

(4) "Partner" includes both a general partner and a limited partner.

NEW SECTIQN Sec. 902. CONVERSION OF PARTNERSHIP TO
LIMITED PARTNERSHIP. (1) A partnership may be converted to a limited
partnership pursuant to this section.

(2) The terms and conditions of a conversion of a partnership to a limited
partnership must be approved by all of the partners or by a number or percentage
specified for conversion in the partnership agreement.

(3) After the conversion is approved by the partners, the partnership shall file
a certificate of limited partnership in the jurisdiction in which the limited
partnership is to be formed. The certificate must include:
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(a) A statement that the partnership was converted to a limited partnership
from a partnership;

(b) Its former name; and
(c) A statement of the number of votes cast by the partners for and against the

conversion and, if the vote is less than unanimous, the number or percentage
required to approve the conversion under the partnership agreement.

(4) If the partnership was converted to a domestic limited partnership, the
certificate must also include:

(a) The name of the limited partnership;
(b) The address of the office for records and the name and address of the

agent for service of process appointed pursuant to RCW 25.10.040;
(c) The name and the geographical and mailing address of each general

partner;
(d) The latest date upon which the limited partnership is to dissolve; and
(e) Any other matters the general partners determine to include therein.
(5) The conversion takes effect when the certificate of limited partnership is

filed or at any later date specified in the certificate.
(6) A general partner who becomes a limited partner as a result of the

conversion remains liable as a general partner for an obligation incurred by the
partnership before the conversion takes effect. If the other party to a transaction
with the limited partnership reasonably believes when entering the transaction that
the limited partner is a general partner, the limited partner is liable for an
obligation incurred by the limited partnership within ninety days after the
conversion takes effect. The limited partner's liability for all other obligations of
the limited partnership incurred after the conversion takes effect is that of a
limited partner as provided in the Washington uniform limited partnership act.

NEW SECTION. Sec. 903. CONVERSION OF LIMITED PARTNERSHIP
TO PARTNERSHIP. (I) A limited partnership may be converted to a partnership
pursuant to this section.

(2) Notwithstanding a provision to the contrary in a limited partnership
agreement, the terms and conditions of a conversion of a limited partnership to
a partnership must be approved by all of the partners.

(3) After the conversion is approved by the partners, the limited partnership
shall cancel its certificate of limited partnership.

(4) The conversion takes effect when the certificate of limited partnership is
canceled.

(5) A limited partner who becomes a general partner as a result of the
conversion remains liable only as a limited partner for an obligation incurred by
the limited partnership before the conversion takes effect. Except as otherwise
provided in section 306 of this act, the partner is liable as a general partner for an
obligation of the partnership incurred after the conversion takes effect.

NEW SECTION, Sec. 904. EFFECT OF CONVERSION; ENTITY
UNCHANGED. (I) A partnership or limited partnership that has been converted
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pursuant to this article is for all purposes the same entity that existed before the
conversion.

(2) When a conversion takes effect:
(a) All property owned by the converting partnership or limited partnership

remains vested in the converted entity;
(b) All obligations of the converting partnership or limited partnership

continue as obligations of the converted entity; and
(c) An action or proceeding pending against the converting partnership or

limited partnership may be continued as if the conversion had not occurred.

NEW SECTION, Sec. 905. MERGER OF PARTNERSHIPS. (I) One or
more domestic partnerships may merge with one or more domestic partnerships,
domestic limited partnerships, domestic limited liability companies, or domestic
corporations pursuant to a plan of merger approved or adopted as provided in
section 906 of this act.

(2) The plan of merger must set forth:
(a) The name of each partnership, limited liability company, limited

partnership, and corporation planning to merge and the name of the surviving
partnership, limited liability company, limited partnership, or corporation into
which the other partnership, limited liability company, limited partnership, or
corporation plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the interests of each member of each

limited liability company, the partnership interests in each partnership and each
limited partnership, and the shares of each corporation party to the merger into the
interests, shares, obligations, or other securities of the surviving or any other
partnership, limited liability company, limited partnership, or corporation or into
cash or other property in whole or part.

(3) The plan of merger may set forth:
(a) Amendments to the certificate of formation of the surviving limited

liability company;
(b) Amendments to the certificate of limited partnership of the surviving

limited partnership;
(c) Amendments to the articles of incorporation of the surviving corporation;

and
(d) Other provisions relating to the merger.
(4) If the plan of merger does not specify a delayed effective date, it shall

become effective upon the filing of articles of merger. If the plan of merger
specifies a delayed effective time and date, the plan of merger become- effective
at the time and date specified. If the plan of merger specifies a delayed effective
date but no time is specified, the plan of merger is effective at the close of
business on that date. A delayed effective date for a plan of merger may not be
later than the ninetieth day after the date it is filed.
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NEW SECTION, Sec. 906. MERGER-PLAN-APPROVAL. (1) Unless
otherwise provided in the partnership agreement, approval of a plan of merger by
a domestic partnership party to the merger shall occur when the plan is approved
by all of the partners.

(2) If a domestic limited partnership is a party to the merger, the plan of
merger shall be adopted and approved as provided in RCW 25.10.810.

(3) If a domestic limited liability company is a party to the merger, the plan
of merger shall be adopted and approved as provided in RCW 25.15.400.

(4) If a domestic corporation is a party to the merger, the plan of merger shall
be adopted and approved as provided in chapter 23B. II RCW.

NEW SECTION, Sec. 907. ARTICLES OF MERGER-FILING. (1)
Except as otherwise provided in subsection (2) of this section, after a plan of
merger is approved or adopted, the surviving partnership, limited liability
company, limited partnership, or corporation shall deliver to the secretary of state
for filing articles of merger setting forth:

(a) The plan of merger;
(b) If the approval of any partners, members, or shareholders of one or more

partnerships, limited liability companies, limited partnerships, or corporations
party to the merger was not required, a statement to that effect; or

(c) If the approval of any partners, members, or shareholders of one or more
of the partnerships, limited liability companies, limited partnerships, or
corporations party to the merger was required, a statement that the merger was
duly approved by such members, partners, and shareholders pursuant to RCW
25.15.400, section 906 of this act, or chapter 23B. II RCW.

(2) If the merger involves only two or more partnerships and one or more of
such partnerships has filed a statement of partnership authority with the secretary
of state, the surviving partnership shall file articles of merger as provided in
subsection (1) of this section.

NEW SECTION. Sec. 908. EFFECT OF MERGER. (1) When a merger
takes effect:

(a) Every other partnership, limited liability company, limited partnership,
or corporation that is party to the merger merges into the surviving partnership,
limited liability company, limited partnership, or corporation and the separate
existence of every partnership, limited liability company, limited partnership, or
corporation except the surviving partnership, limited liability company, limited
partnership, or corporation ceases;

(b) The title to all real estate and other property owned by each partnership,
limited liability company, limited partnership, and corporation party to the merger
is vested in the surviving partnership, limited liability company, limited
partnership, or corporation without reversion or impairment;

(c) The surviving partnership, limited liability company, limited partnership,
or corporation has all liabilities of each partnership, limited liability company,
limited partnership, and corporation that is party to the merger;
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(d) A proceeding pending against any partnership, limited liability company,
limited partnership, or corporation that is party to the merger may be continued
as if the merger did not occur or the surviving partnership, limited liability
company, limited partnership, or corporation may be substituted in the proceeding
for the partnership, limited liability company, limited partnership, or corporation
whose existence ceased;

(e) The certificate of formation of the surviving limited liability company is
amended to the extent provided in the plan of merger;

(f) The partnership agreement of the surviving limited partnership is amended
to the extent provided in the plan of merger;

(g) The articles of incorporation of the surviving corporation are amended to
the extent provided in the plan of merger; and

(h) The former members of every limited liability company party to the
merger, the former holders of the partnership interests of every domestic
partnership or limited partnership that is party to the merger, and the former
holders of the shares of every domestic corporation that is party to the merger are
entitled only to the rights provided in the plan of merger, or to their rights under
this article, to their rights under RCW 25.10.900 through 25.10.955, or to their
rights under chapter 23B.13 RCW.

(2) Unless otherwise agreed, a merger of a domestic partnership, including
a domestic partnership which is not the surviving entity in the merger, shall not
require the domestic partnership to wind up its affairs under article 8 of this
chapter.

(3) Unless otherwise agreed, a merger of a domestic limited partnership,
including a domestic limited partnership which is not the surviving entity in the
merger, shall not require the domestic limited partnership to wind up its affairs
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW
25.10.470.

(4) Unless otherwise agreed, a merger of a domestic limited liability
company, including a domestic limited liability company which is not the
surviving entity in the merger, shall not require the domestic limited liability
company to wind up its affairs under RCW 25.15.295 or pay its liabilities and
distribute its assets under RCW 25.15.300.

NEW SECTION. Sec. 909. MERGER-FOREIGN AND DOMESTIC. (1)
One or more foreign partnerships, foreign limited liability companies, foreign
limited pirtnerships, and foreign corporations may merge with one or more
domestic partnerships, domestic limited liability companies, domestic limited
partnerships, or domestic corporations if:

(a) The merger is permitted by the law of the jurisdiction under which each
foreign partnership was organized, each foreign limited liability company was
formed, each foreign limited partnership was organized, and each foreign
corporation was incorporated, and each foreign partnership, foreign limited
liability company, foreign limited partnership, and foreign corporation complies
with that law in effecting the merger;
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(b) The surviving entity complies with section 907 of this act;
(c) Each domestic limited liability company complies with RCW 25.15.400;
(d) Each domestic limited partnership complies with RCW 25.10.810; and
(e) Each domestic corporation complies with RCW 23B. 11.080.
(2) Upon the merger taking effect, a surviving foreign limited liability

company, limited partnership, or corporation is deemed to appoint the secretary
of state as its agent for service of process in a proceeding to enforce any
obligation or the rights of dissenting members, partners or shareholders of each
domestic limited liability company, domestic limited partnership, or domestic
corporation party to the merger.

NEW SECTION, Sec. 910. NONEXCLUSIVE. This article is not
exclusive. Partnerships, limited partnerships, limited liability companies, or
corporations may be converted or merged in any other manner provided by law.

ARTICLE 10
DISSENTERS' RIGHTS

NEW SECTION, Sec. 1001. DEFINITIONS. The definitions in this section
apply throughout this article, unless the context clearly requires otherwise.

(1) "Partnership" means the domestic partnership in which the dissenter holds
or held a partnership interest, or the surviving partnership, limited liability
company, limited partnership, or corporation by merger, whether foreign or
domestic, of that partnership.

(2) "Dissenter" means a partner who is entitled to dissent from a plan of
merger and who exercises that right when and in the manner required by this
article.

(3) "Fair value," with respect to a dissenter's partnership interest, means the
value of the partner's interest immediately before the effectuation of the merger
to which the dissenter objects, excluding any appreciation or depreciation in
anticipation of the merger unless exclusion would be inequitable.

(4) "Interest" means interest from the effective date of the merger until the
date of payment, at the average rate currently paid by the partnership on its
principal bank loans or, if none, at a rate that is fair and equitable under all the
circumstances.

NEW SECTION, Sec. 1002. PARTNER-DISSENT-PAYMENT OF FAIR
VALUE. (I) Except as provided in section 1004 or 1006(2) of this act, a partner
in a domestic partnership is entitled to dissent from, and obtain payment of the
fair value of the partner's interest in a partnership in the event of consummation
of a plan of merger to which the partnership is a party as permitted by section 905
or 909 of this act.

(2) A partner entitled to dissent and obtain payment for the partner's interest
in a partnership under this article may not challenge the merger creating the
partner's entitlement unless the merger fails to comply with the procedural
requirements imposed by this title, Title 23B RCW, RCW 25.10.800 through
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25.10.840, or 25.15.430, as applicable, or the partnership agreement, or is
fraudulent with respect to the partner or the partnership.

(3) The fight of a dissenting partner in a partnership to obtain payment of the
fair value of the partner's interest in the partnership shall terminate upon the
occurrence of any one of the following events:

(a) The proposed merger is abandoned or rescinded;
(b) A court having jurisdiction permanently enjoins or sets aside the merger;

or
(c) The partner's demand for payment is withdrawn with the written consent

of the partnership.

NEW SECTION. Sec. 1003. DISSENTERS' RIGHTS-NOTICE-TIMING.
(1) Not less than ten days prior to the approval of a plan of merger, the
partnership must send a written notice to all partners who are entitled to vote on
or approve the plan of merger that they may be entitled to assert dissenters' rights
under this article. Such notice shall be accompanied by a copy of this article.

(2) The partnership shall notify in writing all partners not entitled to vote on
or approve the plan of merger that the plan of merger was approved, and send
them the dissenters' notice as required by section 1005 of this act.

NEW SECTION. Sec. 1004. PARTNER-DISSENT-VOTING
RESTRICTION. A partner of a partnership who is entitled to vote on or approve
the plan of merger and who wishes to assert dissenters' rights must not vote in
favor of or approve the plan of merger. A partner who does not satisfy the
requirements of this section is not entitled to payment for the partner's interest in
the partnership under this article.

NEW SECTION, Sec. 1005. PARTNERS-DISSENTERS' NOTICE-
REQUIREMENTS. (1) If the plan of merger is approved, the partnership shall
deliver a written dissenters' notice to all partners who satisfied the requirements
of section 1004 of this act.

(2) The dissenters' notice required by section 1003(2) of this act or by
subsection (1) of this section must be sent within ten days after the approval of the
plan of merger, and must:

(a) State where the payment demand must be sent;
(b) Inform partners as to the extent transfer of the partner's interest in the

partnership will be restricted as permitted by section 1007 of this act after the
payment demand is received;

(c) Supply a form for demanding payment;
(d) Set a date by which the partnership must receive the payment demand,

which date may not be fewer than thirty nor more than sixty days after the date
the notice under this section is delivered; and

(e) Be accompanied by a copy of this article.

NEW SECTION, Sec. 1006. PARTNER-PAYMENT DEMAND-
ENTITLEMENT. (1) A partner who demands payment retains all other rights of
a partner in the partnership until the proposed merger becomes effective.
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(2) A partner in a partnership sent a dissenters' notice who does not demand
payment by the date set in the dissenters' notice is not entitled to payment for the
partner's interest in the partnership under this article.

NEW SECTION. Sec. 1007. PARTNERS' INTERESTS-TRANSFER
RESTRICTION. The partnership agreement may restrict the transfer of partners'
interests in the partnership from the date the demand for their payment is received
until the proposed merger becomes effective or the restriction is released under
this article.

NEW SECTION, Sec. 1008. PAYMENT OF FAIR VALUE-
REQUIREMENTS FOR COMPLIANCE. (1) Within thirty days of the later of
the date the proposed merger becomes effective, or the payment demand is
received, the partnership shall pay each dissenter who complied with section 1006
of this act the amount the partnership estimates to be the fair value of the
dissenting partner's interest in the partnership, plus accrued interest.

(2) The payment must be accompanied by:
(a) Copies of the financial statements for the partnership for its most recent

fiscal year;
(b) An explanation of how the partnership estimated the fair value of the

partner's interest in the partnership;
(c) An explanation of how the accrued interest was calculated;
(d) A statement of the dissenter's right to demand payment; and
(e) A copy of this article.

NEW SECTION, Sec. 1009. MERGER-NOT EFFECTIVE WITHIN
SIXTY DAYS-TRANSFER RESTRICTIONS. (1) If the proposed merger does
not become effective within sixty days after the date set for demanding payment,
the partnership shall release any transfer restrictions imposed as permitted by
section 1007 of this act,

(2) If, after releasing transfer restrictions, the proposed merger becomes
effective, the partnership must send a new dissenters' notice as provided in
sections 1003(2) and 1005 of this act and repeat the payment demand procedure.

NEW SECTION, Sec. 1010. DISSENTER'S ESTIMATE OF FAIR
VALUE-NOTICE. (1) A dissenting partner may notify the partnership in writing
of the dissenter's own estimate of the fair value of the dissenter's interest in the
partnership, and amount of interest due, and demand payment of the dissenter's
estimate, less any payment under section 1009 of this act, if:

(a) The dissenter believes that the amount paid is less than the fair value of
the dissenter's interest in the partnership, or that the interest due is incorrectly
calculated;

(b) The partnership fails to make payment within sixty days after the date set
for demanding payment; or

(c) The partnership, having failed to effectuate the proposed merger, does not
release the transfer restrictions imposed on the partners' interests as permitted by
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section 1007 of this act within sixty days after the date set for demanding
payment.

(2) A dissenter waives the right to demand payment under this section unless
the dissenter notifies the partnership of the dissenter's demand in writing under
subsection (1) of this section within thirty days after the partnership made
payment for the dissenter's interest in the partnership.

NEW SECTION. Sec. 1011. UNSETTLED DEMAND FOR PAYMENT-
PROCEEDING-PARTIES-APPRAISERS. (1) If a demand for payment under
section 1006 of this act remains unsettled, the partnership shall commence a
proceeding within sixty days after receiving the payment demand and petition the
court to determine the fair value of the dissenting partner's interest in the
partnership, and accrued interest. If the partnership does not commence the
proceeding within the sixty-day period, it shall pay each dissenter whose demand
remains unsettled the amount demanded.

(2) The partnership shall commence the proceeding in the superior court. If
the partnership is a domestic partnership, it shall commence the proceeding in the
county where its chief executive office is maintained.

(3) The partnership shall make all dissenters, whether or not residents of this
state, whose demands remain unsettled parties to the proceeding as in an action
against their partnership interests in the partnership and all parties must be served
with a copy of the petition. Nonresidents may be served by registered or certified
mail or by publication as provided by law.

(4) The partnership may join as a party to the proceeding any partner who
claims to be a dissenter but who has not, in the opinion of the partnership,
complied with the provisions of this article, If the court determines that such
partner has not complied with the provisions of this article, the partner shall be
dismissed as a party.

(5) The jurisdiction of the court in which the proceeding is commenced is
plenary and exclusive, The court may appoint one or more persons as appraisers
to receive evidence and recommend decisions on the question of fair value. The
appraisers have the powers described in the order appointing them or in any
amendment to it. The dissenters are entitled to the same discovery rights as
parties in other civil proceedings.

(6) Each dissenter made a party to the proceeding is entitled to judgment for
the amount, if any, by which the court finds the fair value of the dissenter's
partnership interest in the partnership, plus interest, exceeds the amount paid by
the partnership.

NEW SECTION, Sec. 1012. UNSETTLED DEMAND FOR PAYMENT-
COSTS-FEES AND EXPENSES OFCOUNSI3L. (1) The court in a proceeding
commenced under section 1011 of this act shall determine all costs of the
proceeding, including the reasonable compensation and expenses of appraisers
appointed by the court. The court shall assess the costs against the partnership,
except that the court may assess the costs against all or some of the dissenters, in
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amounts the court finds equitable, to the extent the court finds the dissenters acted
arbitrarily, vexatiously, or not in good faith in demanding payment.

(2) The court may also assess the fees and expenses of counsel and experts
for the respective parties, in amounts the court finds equitable:

(a) Against the partnership and in favor of any or all dissenters if the court
finds the partnership did not substantially comply with the requirements of this
article; or

(b) Against either the partnership or a dissenter, in favor of any other party,
if the court finds that the party against whom the fees and expenses are assessed
acted arbitrarily, vexatiously, or not in good faith with respect to the rights
provided by this article.

(3) If the court finds that the services of counsel for any dissenter were of
substantial benefit to other dissenters similarly situated, and that the fees for those
services should not be assessed against the partnership, the court may award to
these counsel reasonable fees to be paid out of the amounts awarded to the
dissenters who were benefited.

ARTICLE 11
LIMITED LIABILITY PARTNERSHIP

NEW SECTION. Sec. 1101. FORMATION-REGISTRATION-
APPLICATION-FEE-FORMS. (1) A partnership which is not a limited liability
partnership on the effective date of this act may become a limited liability
partnership upon the approval of the terms and conditions upon which it becomes
a limited liability partnership by the vote necessary to amend the partnership
agreement except, in the case of a partnership agreement that expressly considers
obligations to contribute to the partnership, the vote necessary to amend those
provisions, and by filing the applications required by subsection (2) of this
section. A partnership which is a limited liability partnership on the effective date
of this act continues as a limited liability partnership under this chapter.

(2) To become and to continue as a limited liability partnership, a partnership
shall file with the secretary of state an application stating the name of the
partnership; the address of its principal office; if the partnership's principal office
is not located in this state, the address of a registered office and the name and
address of a registered agent for service of process in this state which the
partnership will be required to maintain; the number of partners; a brief statement
of the business in which the partnership engages; any other matters that the
partnership determines to include; and that the partnership thereby applies for
status as a limited liability partnership.

(3) The application shall be accompanied by a fee of one hundred seventy-
five dollars for each partnership.

(4) The secretary of state shall register as a limited liability partnership any
partnership that submits a completed application with the required fee.

(5) A partnership registered under this section shall pay an annual fee, in each
year following the year in which its application is filed, on a date and in an

13221

Ch. 103



WASHINGTON LAWS, 1998

amount specified by the secretary of state. The fee must be accompanied by a
notice, on a form provided by the secretary of state, of the number of partners
currently in the partnership and of any material changes in the information
contained in the partnership's application for registration.

(6) Registration is effective immediately after the date an application is filed,
and remains effective until:

(a) It is voluntarily withdrawn by filing with the secretary of state a written
withdrawal notice executed by a majority of the partners or by one or more
partners or other persons authorized to execute a withdrawal notice; or

(b) Thirty days after receipt by the partnership of a notice from the secretary
of state, which notice shall be sent by first class mail, postage prepaid, that the
partnership has failed to make timely payment of the annual fee specified in
subsection (5) of this section, unless the fee is paid within such a thirty-day
period.

(7) The status of a partnership as a limited liability partnership, and the
liability of the partners thereof, shall not be affected by:

(a) Errors in the information stated in an application under subsection (2) of
this section or a notice under subsection (6) of this section; or (b) changes after
the filing of such an application or notice in the information stated in the
application or notice.

(8) The secretary of state may provide forms for the application under
subsection (2) of this section or a notice under subsection (6) of this section.

NEW SECTION. Sec. 1102. NAME. The name of a limited liability
partnership shall contain the words "limited liability partnership" or the
abbreviation "L.L.P." or "LLP" as the last words or letters of its name.

NEW SECTION, Sec. 1103. RENDERING PROFESSIONAL SERVICES.
(1) A person or group of persons licensed or otherwise legally authorized to
render professional services, as defined in RCW 18.100.030, within this state may
organize and become a member or members of a limited liability partnership
under the provisions of this chapter for the purposes of rendering professional
service. Nothing in this section prohibits a person duly licensed or otherwise
legally authorized to render professional services in any jurisdiction other than
this state from becoming a member of a limited liability partnership organized for
the purpose of rendering the same professional services. Nothing in this section
prohibits a limited liability partnership from rendering professional services
outside this state through individuals who are not duly licensed or otherwise
legally authorized to render such professional services within this state.

(2)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.64, 18.79,
18.83, 18.89, 18.108, and 18.138 RCW may join and render their individual
professional services through one limited liability partnership and are to be
considered, for the purpose of forming a limited liability partnership, as rendering
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the "same specific professional services" or "same professional services" or
similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may
join and render their individual professional services through one limited liability
partnership and are to be considered, for the purpose of forming a limited liability
partnership, as rendering the "same specific professional services" or "same
professional services" or similar terms.

(c) Formation of a limited liability partnership under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130 RCW,
or any applicable health care professional statutes under Title 18 RCW, including
but not limited to restrictions on persons practicing a health profession without
being appropriately credentialed and persons practicing beyond the scope of their
credential.

ARTICLE 12
FOREIGN LIMITED LIABILITY PARTNERSHIP

NEW SECTION. Sec. 1201. LAW GOVERNING FOREIGN LIMITED
LIABILITY PARTNERSHIP. (1) The law under which a foreign limited liability
partnership is formed governs relations among the partners and between the
partners and the partnership and, except as otherwise provided in section 306(4)
of this act, the liability of partners for obligations of the partnership.

(2) A foreign limited liability partnership may not be denied a statement of
foreign qualification by reason of any difference between the law under which the
partnership was formed and the law of this state.

(3) A statement of foreign qualification does not authorize a foreign limited
liability partnership to engage in any business or exercise any power that a
partnership may not engage in or exercise in this state as a limited liability
partnership.

NEW SECTION. Sec. 1202. STATEMENT OF FOREIGN QUALIFICA-
TION. Before transacting business in this state, a foreign limited liability
partnership must register with the secretary of state under this chapter in the same
manner as a limited liability partnership, except that if the foreign limited liability
partnership's name contains the words "registered limited liability partnership" or
the abbreviation "R.L.L.P." or "RLLP," it may include those words or
abbreviations in its application with the secretary of state.

NEW SECTION, Sec. 1203. EFFECT OF FAILURE TO QUALIFY. (1)
A foreign limited liability partnership transacting business in this state may not
maintain an action or proceeding in this state unless it has in effect a registration
as a foreign limited liability partnership.

(2) The failure of a foreign limited liability partnership to have in effect a
registration as a foreign limited liability partnership does not impair the validity
of a contract or act of the foreign limited liability partnership or preclude it from
defending an action or proceeding in this state.
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(3) A limitation on personal liability of a partner is not waived solely by
transacting business in this state without registration as a foreign limited liability
partnership.

(4) If a foreign limited liability partnership transacts business in this state
without a registration as a foreign limited liability partnership, the secretary of
state is its agent for service of process with respect to a right of action arising out
of the transaction of business in this state.

NEW SECTION, Sec. 1204. ACTIVITIES NOT CONSTITUTING
TRANSACTING BUSINESS. (I) Activities of a foreign limited liability
partnership which do not constitute transacting business for the purpose of this
article include:

(a) Maintaining, defending, or settling an action or proceeding;
(b) Holding meetings of its partners or carrying on any other activity

concerning its internal affairs;
(c) Maintaining bank accounts;
(d) Maintaining offices or agencies for the transfer, exchange, and

registration of the partnership's own securities or maintaining trustees or
depositories with respect to those securities;

(e) Selling through independent contractors;
(f) Soliciting or obtaining orders, whether by mail or through employees or

agents or otherwise, if the orders require acceptance outside this state before they
become contracts;

(g) Creating or acquiring indebtedness, with or without a mortgage, or other
security interest in property;

(h) Collecting debts or foreclosing mortgages or other security interests in
property securing the debts, and holding, protecting, and maintaining property so
acquired;

(i) Conducting an isolated transaction that is completed within thirty days and
is not one in the course of similar transactions; and

(j) Transacting business in interstate commerce.
(2) For purposes of this article, the ownership in this state of income-

producing real property or tangible personal property, other than property
excluded under subsection (1) of this section, constitutes transacting business in
this state.

(3) This section does not apply in determining the contacts or activities that
may subject a foreign limited liability partnership to service of process, taxation,
or regulation under any other law of this state.

NEW SECTION, Sec. 1205. ACTION BY ATTORNEY GENERAL. The
attorney general may maintain an action to restrain a foreign limited liability
partnership from transacting business in this state in violation of this chapter.
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ARTICLE 13
MISCELLANEOUS PROVISIONS

NEW SECTION, Sec. 1301. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. This act shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the subject of this act
among states enacting it.

NEW SECTION. Sec. 1302. SHORT TITLE. This chapter may be cited as
the Washington revised uniform partnership act.

NEW SECTION. Sec. 1303. SEVERABILITY CLAUSE. If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 1304. APPLICABILITY. (1) Before January 1,
1999, this chapter governs only a partnership formed:

(a) After the effective date of this act, unless that partnership is continuing
the business of a dissolved partnership under RCW 25.04.4 10; and

(b) Before the effective date of this act, that elects, as provided by subsection
(3) of this section, to be governed by this chapter.

(2) Effective January 1, 1999, this chapter governs all partnerships.
(3) Before January 1, 1999, a partnership voluntarily may elect, in the

manner provided in its partnership agreement or by law for amending the
partnership agreement, to be governed by this chapter. The provisions of this
chapter relating to the liability of the partnership's partners to third parties apply
to limit those partners' liability to a third party who had done business with the
partnership within one year preceding the partnership's election to be governed
by this chapter, only if the third party knows or has received a notification of the
partnership's election to be governed by this chapter.

NEW SECTION, Sec. 1305. SAVINGS CLAUSE. This act does not affect
an action or proceeding commenced or right accrued before the effective date of
this act.

NEW SECTION. Sec. 1306. ESTABLISHMENT OF FILING FEES AND
MISCELLANEOUS CHARGES. (1) The secretary of state shall adopt rules
establishing fees which shall be charged and collected for:

(a) Filing of a statement;
(b) Filing of a certified copy of a statement that is filed in an office in another

state;
(c) Filing amendments to any of the foregoing or any other certificate,

statement, or report authorized or permitted to be filed; and
(d) Copies, certified copies, certificates, and expedited filings or other special

services.
(2) In the establishmert of a fee schedule, the secretary of state shall, insofar

as is possible and reasonable, be guided by the fee schedule provided for
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corporations covered by Title 23B RCW. Fees for copies, certified copies, and
certificates of record shall be as provided for in RCW 23B.01.220.

(3) All fees collected by the secretary of state shall be deposited with the
state treasurer pursuant to law.

NEW SECTION, Sec. 1307. AUTHORITY TO ADOPT RULES. The
secretary of state shall adopt such rules as are necessary to implement the keeping
of records requirtI by this chapter.

IF! SECTION, Sec. 1308. REPEALERS. The following acts or parts of
acts are each repealed:

(1) RCW 25.04.010 and 1955 c 15 s 25.04.010;
(2) RCW 25.04.020 and 1985 c 8 s 2;
(3) RCW 25.04.030 and 1955 c 15 s 25.04.030;
(4) RCW 25.04.040 and 1955 c 15 s 25.04.040;
(5) RCW 25.04.050 and 1955 c 15 s 25.04.050;
(6) RCW 25.04.060 and 1955 c 15 s 25.04.060;
(7) RCW 25.04.070 and 1973 1st ex.s. c 154 s 24 & 1955 c 15 s 25.04.070;
(8) RCW 25.04.080 and 1955 c 15 s 25.04.080;
(9) RCW 25.04.090 and 1955 c 15 s 25.04.090;
(10) RCW 25.04.100 and 1955 c 15 s 25.04.100;
(11) RCW 25.04.110 and 1955 c 15 s 25.04.110;
(12) RCW 25.04.120 and 1955 c 15 s 25.04.120;
(13) RCW 25.04.130 and 1955 c 15 s 25.04.130;
(14) RCW 25.04.140 and 1955 c 15 s 25.04.140;
(15) RCW 25.04.150 and 1985 c 8 s 3;
(16) RCW 25.04.160 and 1955 c 15 s 25.04.160;
(17) RCW 25.04.170 and 1955 c 15 s 25.04.170;
(18) RCW 25.04.180 and 1955 c 15 s 25.04.180;
(19) RCW 25.04.190 and 1955 c 15 s 25.04.190;
(20) RCW 25.04.200 and 1955 c 15 s 25.04.200;
(21) RCW 25.04.210 and 1955 c 15 s 25.04.210;
(22) RCW 25.04.220 and 1955 c 15 s 25.04.220;
(23) RCW 25.04.230 and 1955 c 15 s 25.04.230;
(24) RCW 25.04.240 and 1955 c 15 s 25.04.240;
(25) RCW 25.04.250 and 1973 1st ex.s. c 154 s 25 & 1955 c 15 s 25.04.250;
(26) RCW 25.04.260 and 1955 c 15 s 25.04.260;
(27) RCW 25.04.270 and 1955 c 15 s 25.04.270;
(28) RCW 25.04.280 and 1955 c 15 s 25.04.280;
(29) RCW 25.04.290 and 1955 c 15 s 25.04.290;
(30) RCW 25.04.300 and 1955 c 15 s 25.04.300;
(31) RCW 25.04.310 and 1955 c 15 s 25.04.310;
(32) RCW 25.04.320 and 1955 c 15 s 25.04.320;
(33) RCW 25.04.330 and 1955 c 15 s 25.04.330;
(34) RCW 25.04.340 and 1955 c 15 s 25.04.340;
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(35) RCW 25.04.350 and 1955 c 15 s 25.04.350;
(36) RCW 25.04.360 and 1955 c 15 s 25.04.360;
(37) RCW 25.04.370 and 1955 c 15 s 25.04.370;
(38) RCW 25.04.380 and 1955 c 15 s 25.04.380;
(39) RCW 25.04.390 and 1955 c 15 s 25.04.390;
(40) RCW 25.04.400 and 1955 c 15 s 25.04.400;
(41) RCW 25.04.410 and 1955 c 15 s 25.04.410;
(42) RCW 25.04.420 and 1955 c 15 s 25.04.420;
(43) RCW 25.04.430 and 1955 c 15 s 25.04.430;
(44) RCW 25.04.700 and 1995 c 337 s 1;
(45) RCW 25.04.705 and 1995 c 337 s 2;
(46) RCW 25.04.710 and 1995 c 337 s 3;
(47) RCW 25.04.715 and 1995 c 337 s 4;
(48) RCW 25.04.720 and 1997 c 390 s 5, 1996 c 231 s 4, & 1995 c 337 s 5;
(49) RCW 25.04.725 and 1995 c 337 s 6;
(50) RCW 25.04.730 and 1995 c 337 s 7;
(51) RCW 25.04.735 and 1995 c 337 s 8;
(52) RCW 25.04.740 and 1995 c 337 s 9;
(53) RCW 25.04.745 and 1995 c 337 s 10; and
(54) RCW 25.04.750 and 1995 c 337 s 11.
Sec. 1309. RCW 43.07.120 and 1994 c 211 s 1310 and 1994 c 60 s 5 are

each reenacted and amended to read as follows:
(1) The secretary of state shall establish by rule and collect the fees in this

subsection:
(a) For a copy of any law, resolution, record, or other document or paper on

file in the secretary's office;
(b) For any certificate under seal;
(c) For filing and recording trademark;
(d) For each deed or patent of land issued by the governor;
(e) For recording miscellaneous records, papers, or other documents.
(2) The secretary of state may adopt rules under chapter 34.05 RCW

establishing reasonable fees for the following services rendered under Title 23B
RCW, chapter 18.100, 19.77, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24,
24.28, 24.36, 25.15, ((or)) 25.10, or chapter 25.- (sections 101 through 1307 of
tiac)RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic or facsimile transmittal of information from corporation

records or copies of documents;
(d) The providing of information by micrographic or other reduced-format

compilation;
(e) The handling of checks, drafts, or credit or debit cards upon adoption of

rules authorizing their use for which sufficient funds are not on deposit; and
(f) Special search charges.
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(3) To facilitate the collection of fees, the secretary of state may establish
accounts for deposits by persons who may frequently be assessed such fees to pay
the fees as they are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or debit cards
for payment of fees.

(5) No member of the legislature, state officer, justice of the supreme court,
judge of the court of appeals, or judge of the superior court shall be charged for
any search relative to matters pertaining to the duties of his or her office; nor may
such official be charged for a certified copy of any law or resolution passed by the
legislature relative to his or her official duties, if such law has not been published
as a state law.

Sec. 1310. RCW 23B. 11.080 and 1991 c 269 s 38 are each amended to read
as follows:

(1) One or more domestic corporations may merge with one or more limited
liability companies. partnerships, or limited partnerships if:

(a) The board of directors of each corporation adopts and the shareholders of
each corporation approve, if approval would be necessary, the plan of merger as
required by RCW 23B.1 1.030; ((ftnd))

(b) The partners of each limited partnership approve the plan of merger as
required by RCW 25.10.810:

(c) The partners of each partnership approve the plan of merger as reQuired
by section 906 of this act: and

(d) The members of each limited liability company approve. if approval is
necessary, the plan of merger as required by RCW 25.15.400.

(2) The plan of merger must set forth:
(a) The name of each limited liability company, partnership. corporation, and

limited partnership planning to merge and the name of the surviving limited
liability company, partnership, corporation, or limited partnership into which each
other limited liability company, partnership, corporation, or limited partnership
plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the shares of each corporation. the

member interests of each limited liability company. and the partnership interests
((eO) in each partnership and each limited partnership into shares, limited liability
company member interests, partnership interests, obligations or other securities
of the surviving limited liability company, partnership, corporation, or limited
partnership, or into cash or other property, including shares, obligations, or
securities of any other limited liability company. partnership, or corporation, and
partnership interests, obligations, or securities of any other limited partnership,
in whole or in part.

(3) The plan of merger may set forth:
(a) Amendments to the articles of incorporation of the surviving corporation;
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(b) Amendments to the certificate of limited partnership of the surviving
limited partnership; and

(c) Other provisions relating to the merger.
Sec. 1311. RCW 23B.l 1.090 and 1991 c 269 s 39 are each amended to read

as follows:
After a plan of merger for one or more corporations and one or more limited

partnerships. one or more partnerships. or one or more limited liability companies
is approved by the shareholders of each corporation (or adopted by the board of
directors of any corporation for which shareholder approval is not required),
((trod)) is approved by the partners for each limited partnership as required by
RCW 25.10.810, is approved by the partners of each partnership as required by
section 907 of this act. or is approved by the members of each limited liability
company as required by RCW 25.15.400. the surviving entity must:

(I) If the surviving entity is a corporation, file with the secretary of state
articles of merger setting forth:

(a) The plan of merger;
(b) A statement that the merger was duly approved by the shareholders of

each corporation pursuant to RCW 23B. 11.030 (or a statement that shareholder
approval was not required for a merging corporation); and

(c) A statement that the merger was duly approved by the partners of each
limited partnership pursuant to RCW 25.10.810.

(2) If the surviving entity is a limited partnership, comply with the
requirements in RCW 25.10.820.

(3) If the surviving entity is a partnership, comply with the requirements in
section 907 of this act,

(4) If the surviving entity is a limited liability company. comply with the
requirements in RCW 25,15,405.

Sec. 1312. RCW 23B.11.100 and 1991 c 269 s 40 are each amended to read
as follows:

When a merger of one or more corporations ((amW)), one or more limited
partnerships. one or more partnerships, or one or more limited liability companies
takes effect, and a corporation is the surviving entity:

(1) Every other corporation ((and)), every limited partnership._ev,
partnership, and every limited liability company party to the merger merges into
the surviving corporation and the separate existence of every corporation except
the surviving corporation, and every limited partnership, partnership, and limited
liability company, ceases;

(2) The title to all real estate and other property owned by each corporation
((md)), limited partnership, partnership. and limited liability company party to
the merger is vested in the surviving corporation without reversion or impairment;

(3) The surviving corporation has all the liabilities of each corporation
((md)), limited partnership, partnership. and limited liability company party to
the merger;
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(4) A proceeding pending against any corporation ((or)), limited partnership,
partnership, or limited liability company party to the merger may be continued as
if the merger did not occur or the surviving corporation may be substituted in the
proceeding for the corporation ((or)) limited partnership, partnership, or limited
liability company whose existence ceased;

(5) The articles of incorporation of the surviving corporation are amended to
the extent provided in the plan of merger;

(6) The former holders of the shares of every corporation party to the merger
are entitled only to the rights provided in the plan of merger or to their rights
under chapter 23B. 13 RCW; and

(7) The former holders of partnership interests of every limited partnership
or partnership party to the merger and the former holders of member interests of
every limited liability company party to the merger are entitled only to the rights
provided in the plan of merger or to their rights under chapter 25.10 RCW.

Sec. 1313. RCW 23B.11.110 and 1991 c 269 s 41 are each amended to read
as follows:

(1) One or more foreign limited partnerships ((and nc cr mrc)), foreign
corporations. foreign partnerships, and foreign limited liability companies may
merge with one or more domestic partnerships. domestic limited liability
companies. domestic limited partnerships. or domestic corporations, provided
that:

(a) The merger is permitted by the law of the jurisdiction under which each
foreign limited partnership was organized and the law of the state or country
under which each foreign corporation was incorporated and each foreign limited
partnership or foreign corporation complies with that law in effecting the merger;

(b) If the surviving entity is a foreign or domestic corporation, that
corporation complies with RCW 23B. 11.090;

(c) If the surviving entity is a foreign or domestic limited partnership, that
limited partnership complies with RCW 25.10.820;

(d) Each domestic corporation complies with RCW 23B. 11.080; ((ad))
(e) Each domestic limited partnership complies with RCW 25.10.810'
(f) Each domestic limited liability company complies with RCW 25,15.400:

and
(g) Each domestic partnership complies with section 906 of this act.
(2) Upon the merger taking effect, a surviving foreign corporation ((or))

foreicn limited partnership, foreign limited liability corporation. or foreign
partnership is deemed:

(a) To appoint the secretary of state as its agent for service of process in a
proceeding to enforce any obligation or the rights of dissenting shareholders or
partners of each domestic corporation ((or)) domestic limited partnership,
domestic limited liability company, or domestic partnership party to the merger;
and

(b) To agree that it will promptly pay to the dissenting shareholders or
partners of each domestic corporation ((or)), domestic limited partnership,

[3311

Ch. 103



WASHINGTON LAWS, 1998

domestic limited liability company, or domestic partnershiR party to the merger
the amount, if any, to which they are entitled under chapter 23B. 13 RCW, in the
case of dissenting shareholders, or under chapter 25.10, 25.15, or 25.- (sections
101 through 1307 of this act) RCW, in the case of dissenting partners.

Sec. 1314. RCW 25.10.800 and 1991 c 269 s 11 are each amended to read
as follows:

(1) One or more domestic limited partnerships may merge with one or more
domestic limited partnerships ((or) domestic corporations, domestic partner-
ships, or domestic limited liability companies pursuant to a plan of merger
approved or adopted as provided in RCW 25.10.810.

(2) The plan of merger must set forth:
(a) The name of each limited partnership ((aw)), corporation, partnership.

or limited liability company planning to merge and the name of the surviving
limited partnership ((or)), corporation, partnership, or limited liability company
into which the other limited partnership ((or)) corporation, partnership, or limited
liability company plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the partnership interests of each

limited partnership and each partnership, and the member interests of each limited
liability company. and the shares of each corporation party to the merger into the
partnership interests, shares, member interests, obligations, or other securities of
the surviving or any other limited partnership ((o)). partnership. corporation. or
limited liability company or into cash or other property in whole or part.

(3) The plan of merger may set forth:
(a) Amendments to the certificate of limited partnership of the surviving

limited partnership;
(b) Amendments to the articles of incorporation of the surviving corporation;

((aMi))
(c) Amendments to the certificate of formation of the surviving limited

liability company: and
d Other provisions relating to the merger.
(4) If the plan of merger does not specify a delayed effective date, it shall

become effective upon the filing of articles of merger. If the plan of merger
specifies a delayed effective time and date, the plan of merger becomes effective
at the time and date specified. If the plan of merger specifies a delayed effective
date but no time is specified, the plan of merger is effective at the close of
business on that date. A delayed effective date for a plan of merger may not be
later than the ninetieth day after the date it is filed.

Sec. 1315. RCW 25.10.810 and 1991 c 269 s 13 are each amended to read
as follows:

(1) Unless otherwise provided in its partnership agreement, approval of a plan
of merger by a domestic limited partnership party to a merger shall occur when
the plan is approved (a) by all general partners of such limited partnership, and
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(b) by the limited partners or, if there is more than one class of limited partners,
then by each class or group of limited partners of such limited partnership, in
either case, by limited partners who own more than fifty percent of the then
current percentage or other interest in the profits of such limited partnership
owned by all limited partners or by the limited partners in each class or group, as
appropriate.

(2) If a domestic corporation is a party to the merger, the plan of merger shall
be adopted and approved as provided in chapter 23B.I I RCW.

(3) If a domestic partnership is a party to the merger. the plan of merger shall
be approved as provided in section 906 of this act.

(4) If a domestic limited liability company is a party to the merger, the plan
of merger shall be approved as provided in RCW 25.15.400.

Sec. 1316. RCW 25.10.820 and 1991 c 269 s 14 are each amended to read
as follows:

After a plan of merger is approved or adopted, the surviving limited
partnership ((or)), corporation. partnership. or limited liability company shall
deliver to the secretary of state for filing articles of merger setting forth:

(I) The plan of merger;
(2) If the approval of any partners ((or)) shareholders, or members of one or

more limited partnerships ((or)), corporations, partnerships. or limited liability
companies party to the merger was not required, a statement to that effect; or

(3) If the approval of any partners ((or)). shareholders or membrs of one or
more of the limited partnerships ((or)), corporations. partnerships, or limited
liability companies party to the merger was required, a statement that the merger
was duly approved by such partners ((Ced)), shareholdersandjmmbers pursuant
to RCW 25.10.810 ((or)), chapter 23B. I1 RCW. chapter 25.15 RCW. or section
906 of this act.

Sec. 1317. RCW 25.10.830 and 1991 c 269 s 15 are each amended to read
as follows:

(1) When a merger takes effect:
(a) Every other partnership. limited partnership ((er)), corporation, or limited

liability company that is party to the merger merges into the surviving
partnership. limited partnership ((or)), corporation, or limited liability company
and the separate existence of every partnership. limited partnership ((aMW))
corporation. and limited liability company except the surviving partnership,
limited partnership ((or)) corporation, or limited liability company ceases;

(b) The title to all real estate and other property owned by each partnership,
limited partnership ((erd))1 corporation, and limited liability company party to the
merger is vested in the surviving partnership, limited partnership ((r)),
corporation, or limited liability company without reversion or impairment;

(c) The surviving partnership. limited partnership ((Or)) 1 corporation. or
limited liability company has all liabilities of each prnership. limited partnership
((md))1 corporation, and limited liability company that is party to the merger;
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(d) A proceeding pending against any parnership, limited partnership ((or))
corporation. or limited liability company that is party to the merger may be
continued as if the merger did not occur or the surviving partnership, limited
partnership ((or)), corporation, or limited liability company may be substituted in
the proceeding for the partnership, limited partnership ((or)% corporation. or
limited liability company whose existence ceased;

(e) The partnership agreement of the surviving limited partnership is
amended to the extent provided in the plan of merger;

(f) The articles of incorporation of the surviving corporation are amended to
the extent provided in the plan of merger; ((mid))

(g) The certificate of formation of the surviving limited liability company is
amended to the extent provided in the plan of merger: and

..) The former holders of the partnership interests of every domestic
partnership or limited partnership that is party to the merger and the former
holders of the shares of every domestic corporation that is party to the merger and
the former holders of member interests of every domestic limited liability
..mp..ny are entitled only to the rights provided in the articles of merger or to

their rights under RCW 25.10.900 through 25.10.955 ((or%)) to the rights under
chapter 23B.13 RCW. to the rights under chapter 25.- RCW (sections 101
through 1307 of this act). or to the rights under RCW 25.15.425 through
25,15,480.

(2) Unless otherwise agreed, a merger of a domestic limited partnership,
including a domestic limited partnership which is not the surviving entity in the
merger, shall not require the domestic limited partnership to wind up its affairs
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW
25.10.470.

(3) Unless otherwise agreed, a merger of a domestic partnership, including
a domestic partnership which is not the surviving entity in the merger, shall not
require the domestic partnership to wind up its affairs under article 8 of chapter
25.- RCW (sections 101 through 1307 of this act).

(4) Unless otherwise agreed. a merger of a domestic limited liability
company, including a domestic limited liability company which is not the
surviving entity in the merger, shall not require the domestic limited liability
company to wind up its affairs under article 8 of chapter 25.15 RCW,

Sec. 1318. RCW 25.10.840 and 1991 c 269 s 16 are each amended to read
as follows:

(1) One or more foreign limited partnerships. foreign partnerships, foreign
limited liability companies, and one or more foreign corporations may merge with
one or more domestic partnerships, domestic limited partnerships, domestic
limited liability companies, or domestic corporations if:

(a) The merger is permitted by the law of the jurisdiction under which each
foreign limited partnership was organized, and each foreign corporation was
incorporated, and each foreign partnership, foreign limited partnershipfoegn
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limited liability company. and foreign corporation complies with that law in
effecting the merger;

(b) The surviving entity complies with RCW 25.10.820 and setion 907 of
this act;

(c) Each domestic limited partnership complies with RCW 25.10.8 10; ((ad))
(d) Each domestic corporation complies with RCW 23B.1 1.080o.a.d
(e) Each domestic limited liability company complies with RCW 25,15,400.
(2) Upon the merger taking effect, a surviving foreign partnership, foreign

limited partnership, foreign limited liability company. or fQrign corporation is
deemed to appoint the secretary of state as its agent for service of process in a
proceeding to enforce any obligation or the rights of dissenting partners or
shareholders of each domestic partnership, domestic limited partnership, dmesic
limited liability company. or domestic corporation party to the merger.

Sec. 1319. RCW 25.15.395 and 1994 c 211 s 1101 are each amended to read
as follows:

(1) One or more domestic limited liability companies may merge with one
or more domestic partnerships, domestic limited partnerships, domestic limited
liability companies, or domestic corporations pursuant to a plan of merger
approved or adopted as provided in RCW 25.15.400.

(2) The plan of merger must set forth:
(a) The name of each partnership. limited liability company, limited

partnership, and corporation planning to merge and the name of the surviving
partnership. limited liability company, limited partnership, or corporation into
which the other partnership, limited liability company, limited partnership, or
corporation plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the interests of each member of each

limited liability company, the partnership interests in each partnership or limited
partnership, and the shares of each corporation party to the merger. into the
interests, shares, obligations, or other securities of the surviving or any other
partnership, limited liability company, limited partnership, or corporation or into
cash or other property in whole or part.

(3) The plan of merger may set forth:
(a) Amendments to the certificate of formation of the surviving limited

liability company;
(b) Amendments to the certificate of limited partnership of the surviving

limited partnership;
(c) Amendments to the articles of incorporation of the surviving corporation;

and
(d) Other provisions relating to the merger.
(4) If the plan of merger does not specify a delayed effective date, it shall

become effective upon the filing of articles of merger. If the plan of merger
specifies a delayed effective time and date, the plan of merger becomes effective
at the time and date specified. If the plan of merger specifies a delayed effective
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date but no time is specified, the plan of merger is effective at the close of
business on that date. A delayed effective date for a plan of merger may not be
later than the ninetieth day after the date it is filed.

Sec. 1320. RCW 25.15.400 and 1994 c 211 s 1102 are each amended to read
as follows:

(I) Unless otherwise provided in the limited liability company agreement,
approval of a plan of merger by a domestic limited liability company party to the
merger shall occur when the plan is approved by the members, or if there is more
than one class or group of members, then by each class or group of members, in
either case, by members contributing more than fifty percent of the agreed value
(as stated in the records of the limited liability company required to be kept
pursuant to RCW 25.15.135) of the contributions made, or obligated to be made,
by all members or by the members in each class or group, as appropriate.

(2) If a domestic limited partnership is a party to the merger, the plan of
merger shall be adopted and approved as provided in RCW 25.10.8 10.

(3) If a domestic corporation is a party to the merger, the plan of merger shall
be adopted and approved as provided in chapter 23B. I I RCW.

(4) If a domestic partnership is a party to the merger. the plan of merger must
be approved as provided in section 906 of this act.

Sec. 1321. RCW 25.15.405 and 1994 c 211 s 1103 are each amended to read
as follows:

After a plan of merger is approved or adopted, the surviving partnership.
limited liability company, limited partnership, or corporation shall deliver to the
secretary of state for filing articles of merger setting forth:

(1) The plan of merger;
(2) If the approval of any members, partners, or shareholders of one or more

partnerships, limited liability companies, limited partnerships, or corporations
party to the merger was not required, a statement to that effect; or

(3) If the approval of any members, partners, or shareholders of one or more
of the partnerships, limited liability companies, limited partnerships, or
corporations party to the merger was required, a statement that the merger was
duly approved by such members, partners, and shareholders pursuant to section
906 of this act, RCW 25.15.400, 25.10.810, or chapter 23B.11 RCW.

Sec. 1322. RCW 25.15.410 and 1994 c 211 s 1104 are each amended to read
as follows:

(1) When a merger takes effect:
(a) Every other partnership. limited liability company, limited partnership,

or corporation that is party to the merger merges into the surviving partnership.
limited liability company, limited partnership, or corporation and the separate
existence of every partnership, limited liability company, limited partnership, or
corporation except the surviving partnership, limited liability company, limited
partnership, or corporation ceases;
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(b) The title to all real estate and other property owned by each partnership.
limited liability company, limited partnership, and corporation party to the merger
is vested in the surviving partnership. limited liability company, limited
partnership, or corporation without reversion or impairment;

(c) The surviving partnership. limited liability company, limited partnership,
or corporation has all liabilities of each partnership, limited liability company,
limited partnership, and corporation that is party to the merger;

(d) A proceeding pending against any partnership, limited liability company,
limited partnership, or corporation that is party to the merger may be continued
as if the merger did not occur or the surviving partnership, limited liability
company, limited partnership, or corporation may be substituted in the proceeding
for the partnership. limited liability company, limited partnership, or corporation
whose existence ceased;

(e) The certificate of formation of the surviving limited liability company is
amended to the extent provided in the plan of merger;

() The partnership agreement of the surviving limited partnership is amended
to the extent provided in the plan of merger;

(g) The articles of incorporation of the surviving corporation are amended to
the extent provided in the plan of merger; and

(h) The former members of every limited liability company party to the
merger, holders of the partnership interests of every domestic partnership or
domestic limited partnership that is party to the merger, and the former holders
of the shares of every domestic corporation that is party to the merger are entitled
only to the rights provided in the plan of merger, ((or)) to their rights under
chapter 25.- RCW (sections 101 through 1307 of this act), to their rights under
this article, to their rights under RCW 25.10.900 through 25.10.955, or to their
rights under chapter 23B. 13 RCW.

(2) Unless otherwise agreed, a merger of a domestic limited liability
company, including a domestic limited liability company which is not the
surviving entity in the merger, shall not require the domestic limited liability
company to wind up its affairs under RCW 25.15.295 or pay its liabilities and
distribute its assets under RCW 25.15.300.

(3) Unless otherwise agreed, a merger of a domestic limited partnership,
including a domestic limited partnership which is not the surviving entity in the
merger, shall not require the domestic limited partnership to wind up its affairs
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW
25.10.470.

(4) Unless otherwise agreed, a merger of a domestic partnership, including
a domestic partnership which is not the surviving entity in the merger. shall not
require the domestic partnership to wind up its affairs under article 8 of chapter
25.- RCW (sections 101 through 1307 of this act).

(5) Unless otherwise agreed, a merger of a domestic limited liability
company, including a domestic limited liability company which is not the
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surviving entity in the merger. shall not require the domestic limited liability
company to wind up its affairs under article 8 of chapter 25.15 RCW.

Sec. 1323. RCW 25,15.415 and 1994 c 211 s 1105 are each amended to read
as follows:

(1) One or more foreign partnerships, one or more foreign limited liability
companies, one or more foreign limited partnerships, and one or more foreign
corporations may merge with one or more domestic partnerships, domestic limited
liability companies, domestic limited partnerships, or domestic corporations if:

(a) The merger is permitted by the law of the jurisdiction under which each
foreign limited liability company was formed, each foreign partnership or foreign
limited partnership was organized, and each foreign corporation was incorporated,
and each foreign limited liability company, foreign partnership, foreign limited
partnership, and foreign corporation complies with that law in effecting the
merger;

(b) The surviving entity complies with RCW 25.15.405 and section 907 of

(c) Each domestic limited liability company complies with RCW 25.15.400;
(d) Each domestic limited partnership complies with RCW 25.10.810; and
(e) Each domestic corporation complies with RCW 23B. 11.080.
(2) Upon the merger taking effect, a surviving foreign limited liability

company, limited partnership, or corporation is deemed to appoint the secretary
of state as its agent for service of process in a proceeding to enforce any
obligation or the rights of dissenting partners or shareholders of each nomestic
limited liability company, domestic limited partnership, or domestic corporation
party to the merger.

NEW SICTION, Sec. 1324. Sections 101 through 1307 of this act
constitute a new chapter in Title 25 RCW.

NEW SECTION, Sec. 1325. Section 1308 of this act takes effect January
1, 1999.

Passed the House February 10, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 104
[House Bill 2387]

BUSINESS CORPORATIONS-SHARES AND DISTRIBUTIONS

AN ACT Relating to shamcs and distributions under the Washington business corporation act; and
amending RCW 23B.06.010, 23B.06.020, and 23B.06.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.06.010 and 1989 c 165 s 44 are each amended to read as
follows:
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(1) The articles of incorporation must prescribe the classes of shares and the
number of shares of each class that the corporation is authorized to issue.

(a) If more than one class of shares is authorized, the articles of incorporation
must prescribe a distinguishing designation for each class, and, prior to the
issuance of shares of a class, the preferences, limitations, voting powers. and
relative rights of that class must be described in the articles of incorporation.

(b) ((Any of .th d s gntkions,)) Preferences, limitations, voting powers. or
relative rights of or on any class or series of shares or the holders thereof may be
made dependent upon facts ascertainable outside the articles of incorporation ((or
ofay an ... i h.., )r ousid- he resolution or resolutions providing f
!he assuncc of shares adopteti-by the ofnd direeiars pursuant to authority
exressly vested in itby !he r..a.... ' ... i.l. s .F i............ .. )), if the manner
in which such facts shall operate on the ((deignatong,)) preferences, limitations,
voting _Dwers. or relative rights of such class or series ((is claly find expressly))
of shares or the holders thereof is set forth in the articles of incorporation ((or--n

board .f drc... )). "Facts ascertainable outside the articles of incorporation"
includes, but is not limited to. the existence of any condition or the occurrence of
any event, including, without limitation, a determination or action by any person
or body. including the corporation. its board of directors. or an officer. employee.
or agent of the corporation.

(c) All shares of a class must have preferences, limitations, voting powers.
and relative rights identical with those of other shares of the same class except to
the extent otherwise permitted by (b of this subsection or RCW 23B.06.020.

(2) The articles of incorporation must authorize (a) one or more classes of
shares that together have unlimited voting rights, and (b) one or more classes of
shares, which may be the same class or classes as those with voting rights, that
together are entitled to receive the net assets of the corporation upon dissolution.

(3) The articles of incorporation may authorize one or more classes of shares
that:

(a) Have special, conditional, or limited voting rights, or no right to vote,
except to the extent prohibited by this title;

(b) Are redeemable or convertible as specified in the articles of incorporation
(i) at the option of the corporation, the shareholder, or another person or upon the
occurrence of a designated event, (ii) for cash, indebtedness, securities, or other
property, (iii) in a designated amount or in an amount determined in accordance
with a designated formula or by reference to extrinsic data or events;

(c) Entitle the holders to distributions calculated in any manner, including
dividends that may be cumulative, noncumulative, or partially cumulative; or

(d) Have preference over any other class of shares with respect to
distributions, including dividends and distributions upon the dissolution of the
corporation.

(4) The description of the designations, preferences, limitations, and relative
rights of share classes in subsection (3) of this section is not exhaustive.
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Sec. 2. RCW 23B.06.020 and 1989 c 165 s 45 are each amended to read as
follows:

(I) If the articles of incorporation so provide, the board of directors may
determine, in whole or part, the preferences, limitations, voting powers, and
relative rights, within the limits set forth in RCW 23B.06.010(f)(b) and this
section of (a) any class of shares before the issuance of any shares of that class,
or (b) one or more series within a class, and designate the number of shares within
that series, before the issuance of any shares of that series.

(2) Each series of a class must be given a distinguishing designation.
(3) All shares of a series must have preferences, limitations, voting powers,

and relative rights identical with those of other shares of the same series ((and)),
except to the extent otherwise ((provi"ded -itn t- e d.ripin f the s.ri. , with
those)) permitted by RCW 23B.06,010(l)(b), All shares of a series must have
preferences, limitations, voting powers, and relative rights identical with those ot
shares of other series of the same class. except to the extent otherwise provided
in the description of the series.

(4) Before issuing any shares of a class or series created under this section,
the corporation must deliver to the secretary of state for filing articles of
amendment, which are effective without shareholder action, that set forth:

(a) The name of the corporation;
(b) The text of the amendment determining the terms of the class or series of

shares;
(c) The date it was adopted; and
(d) The statement that the amendment was duly adopted by the board of

directors.
(5) Unless the articles of incorporation provide otherwise, the board of

directors may, after the issuance of shares of a series whose number it is
authorized to designate, amend the resolution establishing the series to decrease,
but not below the number of shares of such series then outstanding, the number
of authorized shares of that series, by filing articles of amendment, which are
effective without shareholder action, in the manner provided in subsection (4) of
this section.

Sec. 3. RCW 23B.06.240 and 1989 c 165 s 52 are each amended to read as
follows:

W.) Unless the articles of incorporation provide otherwise, a corporation may
issue rights, options, or warrants for the purchase of shares of the corporation.
The board of directors shall determine the terms upon which the rights, options,
or warrants are issued, their form and content, and the terms and conditions
relating to their exercise. includin! the time or times. the conditions precedent.
and the consideration for which ((tc ,ftrc are tz be issued)) and the holders by
whom the rights, options, or warrants may be exercised.

(2) The terms of rights, options. or warrants. including the time or times, the
conditions piecedent, and the consideration for which and the holders by whom
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the rights. options. or warrants may be exercised, as well as their duration (a) may
preclude or limit the exercise, transfer, or receipt of such rights, options, or
warrants or invalidate or void any rights, options, or warrants and (b) may be
made dependent upon facts ascertainable outside the documents evidencing them
or outside the resolution or resolutions adopted by the board of directors creating
such rights. options. or warrants if the manner in which those facts operate on the
rights. options, or warrants or the holders thereof is clearly set forth in the
documents or the resolutions. "Facts ascertainable outside the documents
evidencing them or outside the resolution or resolutions adopted by the board of
directors creating such rights, options, or warrants" includes, but is not limited to.
the existence of any condition or the nccurrence of any event, including, without
limitation, a determination or action by any person or body. including the
corporation, its board of directors, or an officer. employee, or agent of the
corporation.

Passed the House February 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 105
[Substitute House Bill 2394]

DEPARTMENT OF GENERAL ADMINISTRATION-
CONSOLIDATION OF OPERATING FUNDING STRUCTURE

AN ACT Relating to consolidating the operating funding structure of the department of general
administration; amending RCW 4.92.220, 39.32.035, 39.32.040,43.01.090,43.19.1923, 43.19.1925,
43.19.1935, 43.19.500, 43.19.558, 43.19.605, 43.19.610, 43.19.615, 43.82.120, 43.82.125, and
43.88.350; adding a new section to chapter 43.19 RCW; repealing RCW 39.32.030, 39.32.050, and
43.19.1927; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 43.19 RCW to

read as follows:
The general services administration account is created in the custody of the

state treasurer and shall be used for all activities previously budgeted and
accounted for in the following internal service funds: The motor transport
account, the general administration management fund, the general administration
facilities and services revolving fund, the central stores revolving fund, the
surplus property purchase revolving fund, and the risk management account.
Only the director or the director's designee may authorize expenditures from the
account.

Sec. 2, RCW 4.92.220 and 1995 c 137 s 1 are each amended to read as
follows:
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(1) ((A-i~k ma-agem'-! a•ceunt is hereby c-- iit. d in t.. trca-,- y)) TIM
general administration services account is to be used ((eteusi e4y)) for the
payment of costs related to:

(a) The appropriated administration of liability, property, and vehicle claims,
including investigation, claim processing, negotiation, and settlement, and other
expenses relating to settlements and judgments against the state not otherwise
budgeted; and

(b) The nonappropriated pass-through cost associated with the purchase of
liability and property insurance, including catastrophic insurance, subject to
policy conditions and limitations determined by the risk manager.

(2) The ((risk managm t)) general administration services account's
appropriation for risk management shall be financed through a combination of
direct appropriations and assessments to state agencies.

Sec. 3. RCW 39.32.035 and 1995 c 137 s 4 are each amended to read as
follows:

The ((surplus pp ......... h..s .... volving fu.d)) general administration
services account shall be administered by the director of general administration
and be used for the purchase, lease or other acquisition from time to time of
surplus property from any federal, state, or local government surplus property
disposal agency. The director may purchase, lease or acquire such surplus
property on the requisition of an eligible donee and without such requisition at
such time or times as he orshe deems it advantageous to do so; and in either case
he or she shall be responsible for the care and custody of the property purchased
so long as it remains in his orher possession.

Sec. 4. RCW 39.32.040 and 1995 c 137 s 5 are each amended to read as
follows:

In purchasing federal surplus property on requisition for any eligible donee
the director may advance the purchase price thereof from the ((surplus property
..... e r- .....-- fund)) general administration services account, and he or she
shall then in due course bill the proper eligible donee for the amount paid by him
other for the property plus a reasonable amount to cover the expense incurred by
him orher in connection with the transaction. In purchasing surplus property
without requisition, the director shall be deemed to take title outright and he or
she shall then be authorized to resell from time to time any or all of such property
to such eligible donees as desire to avail themselves of the privilege of
purchasing. All moneys received in payment for surplus property from eligible
donees shall be deposited by the director in the ((su rplus propcrty purhs-
re.elviig- fund)) general administration services account. The director shall sell
federal surplus property to eligible donees at a price sufficient only to reimburse
the ((surplus property purehas ... l"-ig fund)) general administration services
account for the cost of the property to the ((fwnd)) account, plus a reasonable
amount to cover expenses incurred in connection with the transaction. Where
surplus property is transferred to an eligible donee without cost to the transferee,
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the director may impose a reasonable charge to cover expenses incurred in
connection with the transaction. The governor, through the director of general
administration, shall administer the surplus property program in the state and shall
perform or supervise all those functions with respect to the program, its agencies
and instrumentalities.

Sec. 5. RCW 43.01.090 and 1994 c 219 s 16 are each amended to read as
follows:

The director of general administration may assess a charge or rent against
each state board, commission, agency, office, department, activity, or other
occupant or user for payment of a proportionate share of costs for occupancy of
buildings, structures, or facilities including but not limited to all costs of
acquiring, constructing, operating, and maintaining such buildings, structures, or
facilities and the repair, remodeling, or furnishing thereof and for the rendering
of any service or the furnishing or providing of any supplies, equipment, or
materials.

The director of general administration may recover the full costs including
appropriate overhead charges of the foregoing by periodic billings as determined
by the director including but not limited to transfers upon accounts and
advancements into the general administration ((faeilkies atd)) services
((revolvin .- ft -d)) account. Charges related to the rendering of real estate
services under RCW 43.82.010 and to the operation of nonassigned public spaces
in Thurston county shall be allocated separately from other charges assessed
under this section. Rates shall be established by the: director of general
administration after consultation with the director of financial management. The
director of general administration may allot, provide, or furnish any of such
facilities, structures, services, equipment, supplies, or materials to any other
public service type occupant or user at such rates or charges as are equitable and
reasonably reflect the actual costs of the services provided: PROVIDED,
HOWEVER, That the legislature, its duly constituted committees, interim
committees and other committees shall be exempted from the provisions of this
section.

Upon receipt of such bill, each entity, occupant, or user shall cause a warrant
or check in the amount thereof to be drawn in favor of the department of general
administration which shall be deposited in the state treasury to the credit of the
general administration ((ffeilitieig ead)) services ((rvel-vi. g fund established in
RGW 43.19.0)) account unless the director of financial management has
authorized another method for payment of costs.

Beginning July 1, 1995, the director of general administration shall assess a
capital projects surcharge upon each agency or other user occupying a facility
owned and managed by the department of general administration in Thurston
county. The capital projects surcharge does not apply to agencies or users that
agree to pay all future repairs, improvements, and renovations to the buildings
they occupy and a proportional share, as determined by the office of financial
management, of all other campus repairs, installations, improvements, and
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renovations that provide a benefit to the buildings they occupy or that have an
agreement with the department of general administration that contains a charge
for a similar purpose, including but not limited to RCW 43.01.091, in an amount
greater than the capital projects surcharge. The director, after consultation with
the director of financial management, shall adopt differential capital project
surcharge rates to reflect the differences in facility type and quality. The initial
payment structure for this surcharge shall be one dollar per square foot per year.
The surcharge shall increase over time to an amount that when combined with the
facilities and service charge equals the market rate for similar types of lease space
in the area or equals five dollars per square foot per year, whichever is less. The
capital projects surcharge shall be in addition to other charges assessed under this
section. Proceeds from the capital projects surcharge shall be deposited into the
Thurston county capital facilities account created in RCW 43.19.501.

Sec. 6. RCW 43.19.1923 and 1991 sp.s. c 16 s 921 are each amended to read
as follows:

((There is .r.at.d within the department . f general administrati. a
revolving fund to be known as the criti stores revlving fu.nd, whiech)) The
general administration services account shall be used for the purchase of supplies
and equipment handled or rented through central stores, and the payment of
salaries, wages, and other costs incidental to the acquisition, operation, and
maintenance of the central stores, and other activities connected therewith, which
shall include utilities services. Disbursements from the ((futnd)) acon for the
purchasing and contract administration activities of the division of purchasing
within the department are subject to appropriation and allotment procedures under
chapter 43.88 RCW. Disbursements for all other state purchasing activities within
the ((een ... stores)) general administration services account are not subject to
appropriation. The ((fund)) account shall be credited with all receipts from the
rental, sale or distribution of supplies, equipment, and services rendered to the
various state agencies. Central stores, utilities services, and other activities within
the ((..ntral szrz. s velv.....g fund)) general administration services account shall
be treated as separate operating entities for financial and accounting control.
Financial records involving the ((...tral stores r .. ing fund)) general
administration services account shall be designed to provide data for achieving
maximum effectiveness and economy of each individual activity within the
((fend)) account.

Sec. 7. RCW 43.19.1925 and 1975 c 40 s 8 are each amended to read as
follows:

To supply such funds as may be necessary for making combined purchases
of items or services of common use by central stores, state agencies shall, upon
request of the division of purchasing, from time to time, make advance payments
into the ((ccntral stores revlvig fund)) general administration services account
from funds regularly appropriated to them for the procurement of supplies,
equipment, and services: PROVIDED, That advance payment for services shall
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be on a quarterly basis: PROVIDED FURTHER, That any person, firm or
corporation other than central stores rendering services for which advance
payments are made shall deposit cash or furnish surety bond coverage to the state
in an amount as shall be fixed by law, or if not fixed by law, then in such amounts
as shall be fixed by the director of the department of general administration. Any
such bond so furnished shall be conditioned that the person, firm or corporation
receiving the advance payment will apply it toward performance of the contract.
Funds so advanced to central stores shall be used only for the combined
procurement, storage, and delivery of such stocks of supplies, equipment, and
services as are requisitioned by the agency and shall be offset and repaid to the
respective state agencies by an equivalent value in merchandise supplied and
charged out from time to time from central stores. Costs of operation of central
stores may be recovered by charging as part of the value of materials, supplies,
or services an amount sufficient to cover the costs of operating central stores.

Sec. 8. RCW 43.19.1935 and 1985 c 188 s 1 are each amended to read as
follows:

As a means of providing for the procurement of insurance and bonds on a
volume rate basis, the director of general administration through the risk
management office shall purchase or contract for the needs of state agencies in
relation to all such insurance and bonds: PROVIDED, That authority to purchase
insurance may be delegated to state agencies. Insurance in force shall be reported
to the risk management office periodically under rules established by the director.
Nothing contained in this section shall prohibit the use of licensed agents or
brokers for the procurement and service of insurance.

The amounts of insurance or bond coverage shall be as fixed by law, or if not
fixed by law, such amounts shall be as fixed by the director of the department of
general administration.

The premium cost for insurance acquired and bonds furnished shall be paid
from appropriations or other appropriate resources available to the state agency
or agencies for which procurement is made, and all vouchers drawn in payment
therefor shall bear the written approval of the risk management office prior to the
issuance of the warrant in payment therefor. Where deemed advisable the
premium cost for insurance and bonds may be paid by the ((ee.tr.. stores
revolving fund)) general administration services account which (ffund)) shall be
reimbursed by the agency or agencies for which procurement is made.

Sec. 9. RCW 43.19.500 and 1994 c 219 s 17 are each amended to read as
follows:

((Thcre is hereby ereated a fund within the slate treasury desigated as the
"department oF general admniistration facilities and serviees revolving fund".
Sueh revolving fund)) The general administration services account shall be used
by the department of general administration for the payment of certain costs,
expenses, and charges, as specified in this section, incurred by it in the operation
and administration of the department in the rendering of services, the furnishing
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or supplying of equipment, supplies and materials, and for providing or allocating
facilities, including the operation, maintenance, rehabilitation, or furnishings
thereof to other agencies, offices, departments, activities, and other entities
enumerated in RCW 43.01.090 and including the rendering of services in
acquiring real estate under RCW 43.82.010 and the operation and maintenance
of nonassigned public spaces in Thurston county. The department shall treat the
rendering of services in acquiring real estate and the operation and maintenance
of nonassigned public spaces as separate operating entities within the ((ftod))
account for financial accounting and control.

The schedule of services, facilities, equipment, supplies, materials,
maintenance, rehabilitation, furnishings, operations, and administration to be so
financed and recovered shall be determined jointly by the director of general
administration and the director of financial management, in equitable amounts
which, together with any other income or appropriation, will provide the
department of general administration with funds to meet its anticipated
expenditures during any allotment period.

The director of general administration may adopt rules governing the
provisions of RCW 43.01.090 and this section and the relationships and
procedures between the department of general administration and such other
entities.

Sec. 10. RCW 43.19.558 and 1994 sp.s. c 9 s 802 are each amended to read
as follows:

The (((motransped)) general administration services account shall be used
to pay the costs of carrying out the programs provided for in RCW 43.19.550
through 43.19.558, unless otherwise specified by law. The director of general
administration may recover the costs of the programs by billing agencies that own
and operate passenger motor vehicles on the basis of a per vehicle charge. The
director of general administration, after consultation with affected state agencies,
shall establish the rates. All rates shall be approved by the director of financial
management. The proceeds generated by these charges shall be used solely to
carry out RCW 43.19.550 through 43.19.558.

Sec. 11, RCW 43.19.605 and 1989 c 57 s 6 are each amended to read as
follows:

No cash reimbursement shall be made to agencies for property transferred
under RCW 43.19.600 to the extent that such property was originally acquired
without cost or was purchased from general fund appropriations. The value of
such property shall be entered upon the accounts of the ((motor transport)) general
administration services account as an amount due the agency from which the
vehicle was transferred. For such property purchased from dedicated, revolving,
or trust funds, the value at the time of transfer shall also be entered upon the
accounts of the ((mo. tera nspert)) general administration services account as an
amount due the agency and fund from which the vehicle transferred was
purchased and maintained. if surplus funds associated with motor vehicle
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transportation services are available in the ((I teiotmr ansprt)) general
administration services account, the agency may be paid all or part of the amount
due to the dedicated, revolving, or trust fund concerned. Otherwise, the credit for
the amount due shall be applied proportionately over the remaining undepreciated
life of such property. The prorated credits shall be applied monthly by the
director of general administration against any monthly or other charges for motor
vehicle transportation services rendered the agency.

To the extent surplus funds associated with motor vehicle transportation
services are available in the ((motor transprt)) general administration services
account, the director of general administration may direct a cash reimbursement
to a dedicated, revolving, or trust fund where an amount due such a fund will not
be charged off to services rendered by the department of general administration
within a reasonable time.

Any disagreement between the supervisor of motor transport and an agency
as to the amount of reimbursement to which it may be entitled shall be resolved
by the director of general administration.

Sec. 12. RCW 43.19.610 and 1991 sp.s. c 13 s 35 are each amended to read
as follows:

(fTbere is hereby established in the stait treasury an acceount to be known oa
the motor transport e.out into whi h shall be paid)) All moneys, funds,
proceeds, and receipts as provided in RCW 43.19.615 and as may otherwise be
provided by law shall be paid into the general administration services account.
Disbursements therefrom shall be made in accordance with the provisions of
RCW 43.19.560 through 43.19.630,43.41.130 and 43.41.140 as authorized by the
director or a duly authorized representative and as may be provided by law.

Sec. 13. RCW 43.19.615 and 1975 1st ex.s. c 167 s 13 are each amended to
read as follows:

The director of general administration shall deposit in the ((meir transport))
general administration services account all receipts, including the initial transfer
of automobile pool capital from the highway equipment fund and any other funds
transferred, rentals or other fees and charges for transportation services furnished,
proceeds from the sale of surplus or replaced property under the control of the
supervisor of motor transport and other income, and from which shall be paid
operating costs, including salaries and wages, administrative expense, overhead,
the cost of replacement vehicles, additional passenger vehicles authorized
pursuant to RCW 43.19.565, and any other expenses. If it is necessary at any
time for the department to request any appropriation from the general fund or
various dedicated, revolving, or trust funds to purchase additional vehicles, any
appropriation therefor may provide that such advance shall be repaid together
with reasonable interest from surpluses of the ((tnotor transport)) general
administration services account.

Sec. 14. RCW 43.82.120 and 1994 c 219 s 14 are each amended to read as
follows:
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All rental income collected by the department of general administration from
rental of state buildings shall be deposited in the general administration
((managcmcrt fund, the --tion of whih ishere, authorized)) services account.

Sec. 15. RCW 43.82.125 and 1965 c 8 s 43.82.125 are each amended to read
as follows:

The general administration ((mtagnementtnd)) services account shall be
used to pay all costs incurred by the department in the operation of real estate
managed under the terms of this chapter. Moneys received into the general
administration ((anagement )) services account shall be used to pay rent to
the owner of the space for occupancy of which the charges have been made and
to pay utility and operational costs of the space utilized by the occupying agency:
PROVIDED, That moneys received into the ((fund)) account for occupancy of
space owned by the state where utilities and other operational costs are covered
by appropriation to the department of general administration shall be immediately
transmitted to the general fund((:- PROVIDED FUR!T ER. That the dir,to, may
expend not to eeeed Fifty thousand dellar per biennium from the general
adminstration. mana&gement fund to eover un~usual or urncxpeetcd expenses~
eenneeted with sptke oeeuptiney or managemen~t that eanrnot be eharged direetly
to any speeifie state agcrncy. in the event the dikccter determines that ihere is-
surplus" in ' this fund he ., shall ,,e ..... surlu ... , general ,-.. ..., n...)).

Sec. 16. RCW 43.88.350 and 1981 c 270 s 14 are each amended to read as
follows:

Any rate increases proposed for or any change in the method of calculating
charges from the legal services revolving fund or services provided in accordance
with RCW 43.01.090 or 43.19.500 in the general administration ((faeilities and))
services (( iey lyi y e ti i t he ll ol UI l l liiige m
from hos fu )) account is subject to approval by the director of financial
management prior to implementation.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(I) RCW 39.32.030 and 1967 ex.s. c 70 s 3 & 1945 c 205 s 3;
(2) RCW 39.32.050 and 1945 c 205 s 6; and
(3) RCW 43.19.1927 and 1965 c 8 s 43.19.1927.

NEW SECTION, Sec. 18. This act takes effect July 1, 1999.
Passed the House February 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.
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CHAPTER 106
[Substitute House Bill 2411]

COUNTY TREASURERS-POWERS AND DUTIES

AN ACT Relating to functions of county treasurers; amending RCW 35.13.270, 35A.14.801,
36.29.010, 36.29.160, 57.16.110, 36.48.010, 39.46.110, 39.50.010, 57.08.081, 82.45.180, 84.04.060,
84.64.220, 84.64.300, 84.64.330, 84.64.340, 84.64.350, 84.64.380, 84.64.420, 84.64.430, 84.64.440,
and 36.35.070; adding a new section to chapter 82.46 RCW; adding new sections to chapter 36.35
RCW; recodifying RCW 84.64.220,84.64.230, 84.64.270, 84.64.300, 84.64.310, 84.64.320, 84.64.330,
84.64.340, 84.64.350, 84.64.360, 84.64.370, 84.64.380, 84.64.390, 84.64.400, 84.64.410, 84.64.420,
84.64.430, 84.64.440, 84.64.450, and 84.64.460; and repealing RCW 36.35.030, 36.35.040, 36.35.050,
and 36.35.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.13.270 and 1965 c 7 s 35.13.270 are each amended to read
as follows:

Whenever any territory is annexed to a city or town which is part of a road
district of the county and road district taxes have been levied but not collected on
any property within the annexed territory, the same shall when collected by the
county treasurer be paid to the city or town and by the city or town placed in the
city or town street fund: PROVIDED. That this section shall not apply to any
special assessments due in behalf of such property. The city or town is required
to provide notification. by certified mail, that includes a list of annexed parcel
numbers, to the county treasurer and assessor at least thirty days before the
effective date of the annexation. The county treasurer is only rQuired to remit
to the city or town those road taxes collected thirty days or more after receipt of
the notification,

Sec. 2. RCW 35A.14.801 and 1971 ex.s. c 251 s 14 are each amended to
read as follows:

Whenever any territory is annexed to a code city which is part of a road
district of the county and road district taxes have been levied but not collected on
any property within the annexed territory, the same shall when collected by the
county treasurer be paid to the code city and by the city placed in the city street
fund: PROVIDED, That this section shall not apply to any special assessments
due in behalf of such property. The code city is required to provide notification.
by certified mail. that includes a list of annexed parcel numbers. to the county
treasurer and assessor at least thirty days before the effective date of the
annexation. The county treasurer is only required to remit to the code city those
road taxes collected thirty or more days after receipt of the notification.

Sec. 3. RCW 36.29.010 and 1995 c 38 s 4 are each amended to read as
follows:

The county treasurer:
(1) Shall receive all money due the county and disburse it on warrants issued

and attested by the county auditor and electronic funds transfer under RCW
39,58,750 as attested by the county auditor;

(2) Shall issue a receipt in duplicate for all money received other than taxes;
the treasurer shall deliver immediately to the person making the payment the
original receipt and the duplicate shall be retained by the treasurer;
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(3) Shall affix on the face of all paid warrants the date of redemption or, in
the case of proper contract between the treasurer and a qualified public
depositary, the treasurer may consider the date affixed by the financial institution
as the date of redemption;

(4) Shall indorse, before the date of issue by the county or by any taxing
district for whom the county treasurer acts as treasurer, on the face of all warrants
for which there are not sufficient funds for payment, "interest bearing warrant."
When there are funds to redeem outstanding warrants, the county treasurer shall
give notice:

(a) By publication in a legal newspaper published or circulated in the county;
or

(b) By posting at three public places in the county if there is no such
newspaper; or

(c) By notification to the financial institution holding the warrant;
(5) Shall pay interest on all interest-bearing warrants from the date of issue

to the date of notification;
(6) Shall maintain financial records reflecting receipts and disbursement by

fund in accordance with generally accepted accounting principles;
(7) Shall account for and pay all bonded indebtedness for the county and all

special districts for which the county treasurer acts as treasurer;
(8) Shall invest all funds of the county or any special district in the treasurer's

custody, not needed for immediate expenditure, in a manner consistent with
appropriate statutes. If cash is needed to redeem warrants issued from any fund
in the custody of the treasurer, the treasurer shall liquidate investments in an
amount sufficient to cover such warrant redemptions; and

(9) May provide certain collection services for county departments.
The treasurer, at the expiration of the term of office, shall make a complete

settlement with the county legislative authority, and shall deliver to the successor
all public money, books, and papers in the treasurer's possession.

Sec. 4. RCW 36.29.160 and 1996 c 230 s 1607 are each amended to read as
follows:

The county treasurer shall make segregation, collect, and receive from any
owner or owners of any subdivision or portion of any lot, tract or parcel of land
upon which assessments or charges have been made or may be made ((hereafter
if)) y public utility districts, water-sewer districts, or the county ((rofid
.... !....... diit)), under the terms of Title 54 RCW, Title 57 RCW, or
chapter 36.88, 36,89, or 36.94 RCW, such portion of the assessments or charges
levied or to be levied against such lot, tract or parcel of land in payment of such
assessment or charges as the board of commissioners of the public utility district,
the water-sewer district commissioners or the board of county commissioners,
respectively, shall certify to be chargeable to such subdivision, which certificate
shall state that such property as segregated is sufficient security for the assessment
or charges. Upon making collection upon any such subdivision the county
treasurer shall note such payment upon his records and give receipt therefor.
When a segregation is required, a certified copy of the resolution shall be
delivered to the treasurer of the county in which the real property is located who
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shall proceed to make the segregation ordered upon being tendered a fee of three
dollars for each tract of land for which a segregation is to be made.

Sec. 5. RCW 57.16.110 and 1996 c 230 s 610 are each amended to read as
follows:

Whenever any land against which there has been levied any special
assessment by any district shall have been sold in part or subdivided, the board of
commissioners of the district shall have the power to order a segregation of the
assessment.

Any person desiring to have a special assessment against a tract of land
segregated to apply to smaller parts thereof shall apply to the board of
commissioners of the district that levied the assessment. If the commissioners
determine that a segregation should be made, they shall by resolution order the
treasurer of the county in which the real property is located to make segregation
on the original assessment roll as directed in the resolution. The segregation shall
be made as nearly as possible on the same basis as the original assessment was
levied, and the total of the segregated parts of the assessment shall equal the
assessment before segregation. The resolution shall describe the original tract and
the amount and date of the original assessment, and shall define the boundaries
of the divided parts and the amount of the assessment chargeable to each part. A
certified copy of the resolution shall be delivered to the treasurer of the county in
which the real property is located who shall proceed to make the segregation
((ordered upon. bing tendered a fee of three dollars fo tz..h tra. t of lad fart
whi h a segregation is to be mae,. I. adtion to the ehfrgc)L.Ihe board of
commissioners may require as a condition to the order of segregation that the
person seeking it pay the district the reasonable engineering and clerical costs
incident to making the segregation.

Sec. 6. RCW 36.48.010 and 1984 c 177 s 8 are each amended to read as
follows:

Each county treasurer shall annually at the end of each fiscal year or at such
other times as may be deemed necessary, designate one or more financial
institutions in the state which are qualified public depositaries as set forth by the
public deposit protection commission as depositary or depositaries for all public
funds held and required to be kept by ((him as sueh)) t treasurer, and no county
treasurer shall deposit any public money in financial institutions, except as herein
provided. Public funds of the county or a special district for which the county
treasurer acts as its treasurer may only be deposited in bank accounts authorized
by the treasurer or authorized in statute. All bank card depository service
contracts for the county and special districts for which the county treasurer acts
as its treasurer must be authorized by the county treasurer.

Sec. 7. RCW 39.46.110 and 1995 c 38 s 8 are each amended to read as
follows:
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(I) General obligation bonds of local governments shall be subject to this
section. Unless otherwise stated in law, the maximum term of any general
obligation bond issue shall be forty years.

(2) General obligation bonds constitute an indebtedness of the local
government issuing the bonds that are subject to the indebtedness limitations
provided in Article VIII, section 6 of the state Constitution and are payable from
tax revenues of the local government and such other money lawfully available and
pledged or provided by the governing body of the local government for that
purpose. Such governing body may pledge the full faith, credit and resources of
the local government for the payment of general obligation bonds. The payment
of such bonds shall be enforceable in mandamus against the local government and
its officials. The officials now or hereafter charged by law with the duty of
levying taxes pledged for the payment of general obligation bonds and interest
thereon shall, in the manner provided by law, make an annual levy of such taxes
sufficient together with other moneys lawfully available and pledge therefor to
meet the payments of principal and interest on ((sfti)) the bonds as they come
due.

(3) General obligation bonds, whether or not issued as physical instruments,
shall be executed in the manner determined by the governing body or legislative
body of the issuer. If the issuer is the county or a special district for which the
county treasurer is the treasurer, the issuer shall notify the county treasurer at least
thirty days in advance of authorizing the issuance of bonds or the incurrence of
other certificates of indebtedness.

(4) Unless another statute specifically provides otherwise, the owner of a
general obligation bond, or the owner of an interest coupon, issued by a local
government shall not have any claim against the state arising from the general
obligation bond or interest coupon.

(5) As used in this section, the term "local government" means every unit of
local government,, including municipal corporations, quasi municipal
corporations, and political subdivisions, where property ownership is not a
prerequisite to vote in the local government's elections.

Sec. 8. RCW 39.50.010 and 1985 c 332 s 8 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(I) "Governing body" means the legislative authority of a municipal
corporation by whatever name designated;

(2) "Local improvement district" includes local improvement districts, utility
local improvement districts, road improvement districts, and other improvement
districts that a municipal corporation is authorized by law to establish;

(3) "Municipal corporation" means any city, town, county, water district,
sewer district, school district, port district, public utility district, metropolitan
municipal corporation, public transportation benefit area, park and recreation
district, irrigation district, ((or)) fire protection district or any other municipal or
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quasi municipal corporation described as such by statute, or regional transit
authority, except joint operating agencies under chapter 43.52 RCW;

(4) "Ordinance" means an ordinance of a city or town or resolution or other
instrument by which the governing body of the municipal corporation exercising
any power under this chapter takes formal action and adopts legislative provisions
and matters of some permanency; and

(5) "Short-term obligations" are warrants, notes, or other evidences of
indebtedness, except bonds.

Sec. 9. RCW 57.08.081 and 1997 c 447 s 19 are each amended to read as
follows:

The commissioners of any district shall provide for revenues by fixing rates
and charges for furnishing sewer and drainage service and facilities to those to
whom service is available or for providing water, such rates and charges to be
fixed as deemed necessary by the commissioners, so that uniform charges will be
made for the same class of customer or service and facility. Rates and charges
may be combined for the furnishing of more than one type of sewer or drainae
service and ((f-'ai.y .. h its but not limited to storm or -urf- 'atcr d
saiiitwy)) facilities.

In classifying customers of such water, sewer, or drainage system, the board
of commissioners may in its discretion consider any or all of the following
factors: The difference in cost to various customers; the location of the various
customers within and without the district; the difference in cost of maintenance,
operation, repair, and replacement of the various parts of the system; the different
character of the service furnished various customers; the quantity and quality of
the service and facility furnished; the time of its use; the achievement of water
conservation goals and the discouragement of wasteful practices; capital
contributions made to the system including but not limited to assessments; and
any other matters which present a reasonable difference as a ground for
distinction. Rates shall be established as deemed proper by the commissioners
and as fixed by resolution and shall produce revenues sufficient to take care of the
costs of maintenance and operation, revenue bond and warrant interest and
principal amortization requirements, and all other charges necessary for efficient
and proper operation of the system.

The commissioners shall enforce collection of connection charges, and rates
and charges for water supplied against property owners connecting with the
system or receiving such water, and for sewer and drainage services charged
against property to which and its owners to whom the service is available, such
charges being deemed charges against the property served, by addition of
penalties of not more than ten percent thereof in case of failure to pay the charges
at times fixed by resolution. The commissioners may provide by resolution that
where either connection charges or rates and charges for services supplied are
delinquent for any specified period of time, the district shall certify the
delinquencies to the ((ireasurer)) auditor of the county in which the real property
is located, and the charges and any penalties added thereto and interest thereon
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at the rate of not more than the prime lending rate of the district's bank plus four
percentage points per year shall be a lien against the property upon which the
service was received, subject only to the lien for general taxes.

The district may, at any time after the connection charges or rates and
charges for services supplied or available and penalties are delinquent for a period
of sixty days, bring suit in foreclosure by civil action in the superior court of the
county in which the real property is located. The court may allow, in addition to
the costs and disbursements provided by statute, attorneys' fees, title search and
report costs, and expenses as it adjudges reasonable. The action shall be in rem,
and may be brought in the name of the district against an individual or against all
of those who are delinquent in one action. The laws and rules of the court shall
control as in other civil actions.

In addition to the right to foreclose provided in this section, the district may
also cut off all or part of the service after charges for water or sewer service
supplied or available are delinquent for a period of sixty days.

NEW SECTION. Sec. 10. A new section is added to chapter 82.46 RCW
to read as follows:

A county, city, or town that imposes an excise tax under this chapter must
provide the county treasurer with a copy of the ordinance or other action initially
authorizing the tax or altering the rate of the tax that is imposed at least sixty days
before change becomes effective.

Sec. 11. RCW 82.45.180 and 1993 sp.s. c 25 s 510 are each amended to read
as follows:

(1) For taxes collected by the county under this chapter, the county treasurer
shall collect a two-dollar fee on all transactions required by this chapter where the
transaction does not require the payment of tax. A total of two dollars shall be
collected in the form of a tax and fee. where the calculated tax payment is less
than two dollars. The county treasurer shall place one percent of the proceeds of
the tax imposed by this chapter and the treasurer's fee in the county current
expense fund to defray costs of collection and shall pay over to the state treasurer
and account to the department of revenue for the remainder of the proceeds at the
same time the county treasurer remits funds to the state under RCW 84.56.280.
The state treasurer shall deposit the proceeds in the general fund for the support
of the common schools.

(2) For taxes collected by the department of revenue under this chapter, the
department shall remit the tax to the state treasurer who shall deposit the proceeds
of any state tax in the general fund for the support of the common schools. The
state treasurer shall deposit the proceeds of any local taxes imposed under chapter
82.46 RCW in the local real estate excise tax account hereby created in the state
treasury. Moneys in the local real estate excise tax account may be spent only for
distribution to counties, cities, and towns imposing a tax under chapter 82.46
RCW. Except as provided in RCW 43.08.190, all earnings of investments of
balances in the local real estate excise tax account shall be credited to the local
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real estate excise tax account and distributed to the counties, cities, and towns
monthly. Monthly the state treasurer shall make distribution from the local real
estate excise tax account to the counties, cities, and towns the amount of tax
collected on behalf of each taxing authority. The state treasurer shall make the
distribution under this subsection without appropriation.

See. 12. RCW 84.04.060 and 1961 c 15 s 84.04.060 are each amended to
read as follows:

"Money" or "moneys" shall be held to mean ((gold an,-d silver oin, gold and
'il.. ...t..i..ti, treasury notea, United States notes, and bn.k notes)) coin or

paper money issued by the United States government.
See. 13. RCW 84.64.220 and 1961 c 15 s 84.64.220 are each amended to

read as follows:
All property deeded to the county under the provisions of this chapter shall

be stricken from the tax rolls as county property and exempt from taxation and
shall not be again assessed or taxed while the property of the county. The sale,
management, and leasing of tax title property shall be handled as under chapter
36.35 RCW.

Sec. 14. RCW 84.64.300 and 1961 c 15 s 84.64.300 are each amended to
read as follows:

The county treasurer shall upon payment to ((him)) the county treasurer of
the purchase price for ((said)) the property and any interest due, make and execute
under ((hs)) the county treasurer's hand and seal, and issue to the purchaser, a
deed in the following form for any lots or parcels of real property sold under the
provisions of RCW 84.64.270 (as recodified by this act).
State of Washington

County of .......... ss.

This indenture, made this .... day of ....... ((9-..)) (year between
....... as treasurer of ...... county, state of Washington, the party of the first
part, and ....... party of the second part.

WITNESSETH, That whereas, at a public sale of real property, held on the
.... day of ....... -19-...)).. (year., , pursuant to an order of the
((boardl of .ount. co,;iaiocra)) county legislative authority of the county of
....... state of Washington, duly made and entered, and after having first given
due notice of the time and place and terms of ((said)) the sale, and, whereas, in
pursuance of ((said)) th& order of the ((said board of county crerissioc r))
county legislative authority, and of the laws of the state of Washington, and for
and in consideration of the sum of ...... dollars, lawful money of the United
States of America, to me in hand paid, the receipt whereof is hereby acknowl-
edged, I have this day sold to ...... the following described real property, and
which ((said)) the real property is the property of ...... county, and which is
particularly described as follows, to wit: .......... the ((said)) ...... being the
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highest and best bidder at ((",id)) the sale, and the ((said)) sum being the highest
and best sum bid at ((sad)) the sale;

NOW, THEREFORE, Know ye that I ........ county treasurer of ((said)) the
county of ....... state of Washington, in consideration of the premises and by
virtue of the statutes of the state of Washington, in such cases made and provided,
do hereby grant and convey unto ....... heirs and assigns, forever, the ((said))
real property hereinbefore described, as fully and completely as ((said)) the party
of the first part can by virtue of the premises convey the same.

Given under my hand and seal of office this .... day of ....... ((A.9-.19
.--: ) .(year)..

County Treasurer,
B y ...........................

Deputy:
PROVIDED, That when by order of the ((Ixe.rd ofcur.ty cmmissaiocrs)) county
legislative authority any of the minerals or other resources enumerated in RCW
84.64.270 (as recodified by this act) are reserved, the deed or contract of purchase
shall contain the following reservation:

The party of the first part hereby expressly saves, excepts and reserves out
of the grant hereby made, unto itself, its successors, and assigns, forever, all oils,
gases, coals, ores, minerals, gravel, timber and fossils of every name, kind or
description, and which may be in or upon ((said)) the lands above described; or
any part thereof, and the right to explore the same for such oils, gases, coal, ores,
minerals, gravel, timber and fossils; and it also hereby expressly saves reserves
out of the grant hereby made, unto itself, its successors and assigns, forever, the
right to enter by itself, its agents, attorneys and servants upon ((said)) h lands,
or any part or parts thereof, at any and all times, for the purpose of opening,
developing and working mines thereon, and taking out and removing therefrom
all such oils, gases, coal, ores, minerals, gravel, timber and fossils, and to that end
it further expressly reserves out of the grant hereby made, unto itself, its
successors and assigns, forever, the right by it or its agents, servants and attorneys
at any and all times to erect, construct, maintain and use all such buildings,
machinery, roads and railroads, sink such shafts, remove such oil, and to remain
on ((said)) h lands or any part thereof, for the business of mining and to occupy
as much of ((said)) the lands as may be necessary or convenient for the successful
prosecution of such mining business, hereby expressly reserving to itself, its
successors and assigns, as aforesaid, generally, all rights and powers in, to and
over, ((said)) the land, whether herein expressed or not, reasonably necessary or
convenient to render beneficial and efficient the complete enjoyment of the
property and the rights hereby expressly reserved. No rights shall be exercised
under the foregoing reservation, by the county, its successors or assigns, until
provision has been made by the county, its successors or assigns, to pay to the
owner of the land upon which the rights herein reserved to the county, its
successors or assigns, are sought to be exercised, full payment for all damages
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sustained by ((said)) Ihe owner, by reason of entering upon ((said)) the land:
PROVIDED, That if ((said)) ih owner from any cause whatever refuses or
neglects to settle ((said)) the damages, then the county, its successors or assigns,
or any applicant for a lease or contract from the county for the purpose of
prospecting for or mining valuable minerals, or operation contract, or lease, for
mining coal, or lease for extracting petroleum or natural gas, shall have the right
to institute such legal proceedings in the superior court of the county wherein the
land is situated, as may be necessary to determine the damages which ((said)) the
owner of ((said)) the land may suffer: PROVIDED, The county treasurer shall
cross out of such reservation any of ((said)) the minerals or other resources which
were not reserved by order of the ((said bard)) county legislative authority.

Sec. 15. RCW 84.64.330 and 1961 c 15 s 84.64.330 are each amended to
read as follows:

In any and all instances in this state in which a treasurer's deed to real
property has been or shall be issued to the county in proceedings to foreclose the
lien of general taxes, and for any reason a defect in title exists or adverse claims
against the same have not been legally determined, the county or its successors
in interest or assigns shall have authority to institute an action in the superior
court in ((said)) the county to correct such defects, and to determine such adverse
claims and the priority thereof as provided in RCW 84.64.330 through 84.64.440
((provided)) (as recodified by this act).

Sec. 16. RCW 84.64.340 and 1961 c 15 s 84.64.340 are each amended to
read as follows:

The county or its successors in interest or assigns shall have authority to
include in one action any and all tracts of land in which plaintiff or plaintiffs in
such action, jointly or severally, has or claims to have an interest. Such action
shall be one in rem as against every right and interest in and claim against any and
every part of the real property involved, except so much thereof as may be at the
time the summons and notice is filed with the clerk of the superior court in the
actual, open and notorious possession of any person or corporation, and then
except only as to the interest claimed by such person so in possession:
PROVIDED, That the possession required under the provisions of RCW
84.64.330 through 84.64.440 (as recodified by this act) shall be construed to be
that by personal occupancy only, and not merely by representation or in
contemplation of law. No person, firm or corporation claiming an interest in or
to such lands need be specifically named in the summons and notice, except as in
RCW 84.64.330 through 84.64.440 ((pi-ovided)) (as recodified by this act), and
no pleadings other than the summons and notice and the written statements of
those claiming a right, title and interest in and to the property involved shall be
required.

Sec. 17. RCW 84.64.350 and 1961 c 15 s 84.64.350 are each amended to
read as follows:
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Upon filing a copy of the summons and notice in the office of the county
clerk, service thereof as against every interest in and claim against any and every
part of the property described in such summons and notice, and every person,
firm, or corporation, except one who is in the actual, open and notorious
possession of any of ((said)) the properties, shall be had by publication in the
official county newspaper for six consecutive weeks; and no affidavit for
publication of such summons and notice shall be required. In case ((there-are
outsta.nding 13ca- imprmvcmn)) sjaj assessments imposed by a city or town
against any of the real property described in the summons and notice remain
outstanding, a copy of the same shall be served on the treasurer of the city or town
within which such real property is situated within five days after such summons
and notice is filed.

The summons and notice in such action shall contain the title of the court;
specify in general terms the years for which the taxes were levied and the amount
of the taxes and the costs for which each tract of land was sold; give the legal
description of each tract of land involved, and the tax record owner thereof during
the years in which the taxes for which the property was sold were levied; state
that the purpose of the action is to foreclose all adverse claims of every nature in
and to the property described, and to have the title of existing liens and claims of
every nature against ((.said)) tlh described real property, except that of the county,
forever barred.

((Said)) The summons and notice shall also summon all persons, firms and
corporations claiming any right, title and interest in and to ((said)) the described
real property to appear within sixty days after the date of the first publication,
specifying the day and year, and state in writing what right, title and interest they
have or claim to have in and to the property described, and file the same with the
clerk of the court above named; and shall notify them that in case of their failure
so to do, judgment will be rendered determining that the title to ((said)) the real
property is in the county free from all existing adverse interests, rights or claims
whatsoever: PROVIDED, That in case any of the lands involved is in the actual,
open and notorious possession of anyone at the time the summons and notice is
filed, as herein provided, a copy of the same modified as herein specified shall be
served personally upon such person in the same manner as summons is served in
civil actions generally. ((Said)) The summons shall be substantially in the form
above outlined, except that in lieu of the statement relative to the date and day of
publication it shall require the person served to appear within twenty days after
the day of service, exclusive of the date of service, and that the day of service
need not be specified therein, and except further that the recitals regarding the
amount of the taxes and costs and the years the same were levied, the legal
description of the land and the tax record owner thereof may be omitted except
as to the land occupied by the persons served.

Every summons and notice provided for in RCW 84.64.330 through
84.64.440 (as recodified by this act) shall be subscribed by the prosecuting
attorney of the county, or by any successor or assign of the county or his attorney,
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as the case may be, followed by ((his)) the post office address of the successor or

Sec. 18. RCW 84.64.380 and 1961 c 15 s 84.64.380 are each amended to
read as follows:

The right of action of the county, its successors or assigns, under RCW
84.64.330 through 84.64.440 (as recodified by this act) shall rest on the validity
of the taxes involved, and the plaintiff shall be required to prove only the amount
of the former judgment foreclosing the lien thereof, together with the costs of the
foreclosure and sale of each tract of land for ((soid)) the taxes, and all the
presumptions in favor of the tax foreclosure sale and issuance of treasurer's deed
existing by law shall obtain in ((si~d)) the action.

Sec. 19. RCW 84.64.420 and 1961 c 15 s 84.64.420 are each amended to
read as follows:

Nothing in RCW 84.64.330 through 84.64.440 (as recodified by this act)
contained shall be construed to deprive any city ((or)% town, or other unit of local
government that imposed special assessments on the property by including the
property in a local improvement or special assessment district of its right to
reimbursement for special assessments out of any surplus over and above the
taxes, interest and costs involved.

Sec. 20. RCW 84.64.430 and 1961 c 15 s 84.64.430 are each amended to
read as follows:

That in all cases where any county of the state of Washington has perfected
title to real estate owned by ((sueh)) the county, under the provisions of RCW
84.64.330 through 84.64.420 (as recodified by this act) and resells the same or
part thereof, it shall give to the purchaser a warranty deed in substantially the
following form:

STATE OF WASHINGTON

County of ............... ss.

This indenture, made this .... day of ...... ((+9--..)) jygar.., between
...... as treasurer of ...... county, state of Washington, the party of the first
part, and ....... party of the second part.

WITNESSETH, THAT WHEREAS, at a public sale of real property, held on
the .... day of ...... ((. .)).. (year).. pursuant to an order of the
((bomnd-teuf u . .mmisgior.9ra)) county legislative authority of the county of
....... state of Washington, duly made and entered, and after having first given
due notice of the time and place and terms of ((said)) the sale, and, whereas, in
pursuance of ((said)) the order of the ((said bard M cFunty c, mmenissiee))
county legislative authority, and of the laws of the state of Washington, and for
and in consideration of the sum of ...... dollars, lawful money of the United
States of America, to me in hand paid, the receipt whereof is hereby
acknowledged, I have this day sold to ...... the following described real
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property, and which ((said)) the real property is the property of ...... county,
and which is particularly described as follows, to wit:

....... the ((said)) ...... being the highest and best bidder at ((stid)) the
sale, and the ((said)) sum being the highest and best sum bid at ((said)) the sale:

NOW THEREFORE KNOW YE that I ....... county treasurer of ((said))
the county of ....... state of Washington, in consideration of the premises and
by virtue of the statutes of the state of Washington, in such cases made and
provided, do hereby grant, convey and warrant on behalf of ...... county unto
..... , his other heirs and assigns, forever, the ((saWi)) real property
hereinbefore described.

Given under my hand and seal of office this .... day of ...... ((AD)), ((49
. (year)..

. . . . ,. .. . . . . . . . . .. , , . . . . ,. . ..

County Treasurer.
By ........ ... ............

Deputy.
Sec. 21. RCW 84.64.440 and 1961 c 15 s 84.64.440 are each amended to

read as follows:
No recovery for breach of warranty shall be had, against the county executing

a deed under the provisions of RCW 84.64.430 (as recodified by this act), in
excess of the purchase price of the land described in such deed, with interest at
the legal rate.

Sec. 22. RCW 36.35.070 and 1972 ex.s. c 150 s 8 are each amended to read
as follows:

The provisions of this chapter shall be deemed as alternatives to, and not be
limited by, the provisions of RCW 39.33.010, 36.34.130, and 84.64.310 (as
recodified by this act), nor shall the authority granted in this chapter be held to be
subjected to or qualified by the terms of such statutory provisions.

NEW SECTION. Sec. 23. RCW 84.64.220 (as amended by this act),
84.64.230, 84.64.270, 84.64.300 (as amended by this act), 84.64.310, 84.64.320,
84.64.330 (as amended by this act), 84.64.340 (as amended by this act), 84.64.350
(as amended by this act), 84.64.360, 84.64.370, 84.64.380 (as amended by this
act), 84.64.390, 84.64.400, 84.64.410, 84.64.420 (as amended by this act),
84.64.430 (as amended by this act), 84.64.440 (as amended by this act),
84.64.450, and 84.64.460 are each recodified as sections in chapter 36.35 RCW.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 36.35.030 and 1972 ex.s. c 150 s 4;
(2) RCW 36.35.040 and 1972 ex.s. c 150 s 5;
(3) RCW 36.35.050 and 1972 ex.s. c 150 s 6; and
(4) RCW 36.35.060 and 1972 ex.s. c 150 s 7.
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Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 107
[Substitute House Bill 2431]

SOUTHWEST WASHINGTON STATE FAIR-
POWERS OF LEWIS COUNTY BOARD OF COMMISSIONERS

AN ACT Relating to the Southwest Washington Fair; and amending RCW 36.90.010, 36.90.030,
and 36.90.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.90.010 and 1973 1st ex.s. c 97 s I are each amended to read

as follows:
The property of the Southwest Washington Fair Association including the

buildings and structures thereon, as constructed or as may be built or constructed
from time to time, or any alterations or additions thereto, shall be under the
jurisdiction ((and eon"! oF the txa. d oF e.uny . mmisio..r)) of Lewis county
((at..tilies)). That property will be under the management and control of the
board of county commissioners of Lewis county or that board's designee,

Sec. 2. RCW 36.90.030 and 1973 1st ex.s. c 97 s 3 are each amended to read
as follows:

The board of county commissioners in the county of Lewis as administrators
of all property relating to the southwest Washington fair may elect to appoint
either (1) a designee, whose operation and funds the board may control and
oversee, to carry out the board's duties and obligations as set forth in RCW
36.90.020. or (2) a commission of citizens to advise and assist in carrying out
such fair. The chairman of the board of county commissioners of Lewis county
((shall-be)) may elect to serve as chairman of any such commission. Such
commission may elect a president and secretary and define their duties and fix
their compensation, and provide for the keeping of its records. The commission
may also designate the treasurer of Lewis county as fair treasurer. The funds
relating to fair activities shall be kept separate and apart from the funds of Lewis
county, but shall be deposited in the regular depositaries of Lewis county and all
interest earned thereby shall be added to and become a part of the funds. Fair
funds shall be audited as are other county funds.

Sec. 3. RCW 36.90.050 and 1973 1st ex.s. c 97 s 5 are each amended to read
as follows:

The Lewis county board of county commissioners may acquire by gift,
exchange, devise, lease, or purchase, real property for southwest Washington fair
purposes and may construct and maintain temporary or permanent improvements
suitable and necessary for the purpose of holding and maintaining the southwest
Washington fair. Any such property deemed surplus by the board may be (1) sold
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at private sale after notice in a local publication of general circulation, or (2)
exchanged for other property after notice in a local publication of general
circulation, under Lewis county property management regulations.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 108
[House Bill 2436]

CENTER FOR INTERNATIONAL TRADE IN FOREST PRACTICES, OFFICE OF PUBLIC
DEFENSE-ELIMINATION AND DELAY OF REVIEW AND TERMINATION

AN ACT Relating to the review and termination of the center for international trade in forest
products and the office of public defense under the Washington sunset act; amending RCW 43.131.389
and 43.131.390; and repealing RCW 43.131.333 and 43.131.334.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The following acts or parts of acts are each

repealed:
(1) RCW 43.131.333 and 1994 c 282 s 4, 1992 c 121 s 2, 1988 c 288 s 15, &

1985 c 122 s 8; and
(2) RCW 43.131.334 and 1994 c 282 s 5, 1992 c 121 s 3, 1988 c 288 s 16, &

1985 c 122 s 9.
Sec. 2. RCW 43.131.389 and 1996 c 221 s 7 are each amended to read as

follows:
The office of public defense and its powers and duties shall be terminated on

June 30, ((-20W)) 2008, as provided in RCW 43.131.390.
Sec. 3. RCW 43.131.390 and 1996 c 221 s 8 are each amended to read as

follows:
The following acts or parts of acts, as now existing or hereafter amended, are

each repealed, effective June 30, ((04+)) 2009:
(I) RCW 2.70.005 and 1996 c 221 s 1;
(2) RCW 2.70.010 and 1996 c 221 s 2;
(3) RCW 2.70.020 and 1996 c 221 s 3;
(4) RCW 2.70.030 and 1996 c 221 s 4; and
(5) RCW 2.70.040 and 1996 c 221 s 5.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.
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CHAPTER 109
[Substitute House Bill 2529]

SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER-
BOARD MEMBERS-POWERS

AN ACT Relating to the small business export finance assistance center; and amending RCW
43.210.020.43.210.030, and 43.210.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.210.020 and 1990 1st ex.s. c 17 s 66 are each amended to
read as follows:

A nonprofit corporation, to be known as the small business export finance
assistance center, and branches subject to its authority, may be formed under
chapter 24.03 RCW for the following public purposes:

(1) To assist small and medium-sized businesses in both urban and rural areas
in the financing of export transactions.

(2) To provide, singly or in conjunction with other organizations, information
and assistance to these businesses about export opportunities and financing
alternatives.

(((3) To prod i :-".. to an..d assist these businesses in-.rst d i.
ce pot ng Jrhuc is, neluding th MOp ti s ayailable t.. thm ,in, ... t. .iing

exlmt tradin~g eomparnies under the United Statas expert trading eempany se o
1982, for the purpose of ... r...sing thei, e patie sales ..... -v...d ability to

export their produ s to foreign markets.))
Sec. 2. RCW 43.210.030 and 1995 c 399 s 106 are each amended to read as

follows:
The small business export finance assistance center and its branches shall be

governed and managed by a board of ((nineteen)) seven directors appointed by the
governor, with the advice of the board. and confirmed by the senate. The
directors shall serve terms of ((4 thacar' tt two of !he original dir......
shall s.. for two years and t.. f t- --i-i--l dir..rs shall ser;' for)) four
years following the terms of service established by the initial appointments after
the effective date of this section, Three appointees, including directors on the
effective date of this section who are reappointed, must serve initial terms of two
years and, if a director is reappointed that director may serve a consecutive four-
year term. Four appointees, including directors on the effective date of this
section who are reappointed, must serve initial terms of four years and, if a
director is reappointed that director may serve a.consecutive four-year term,
After the initial appointments, directors may serve two consecutive terms. The
directors may provide for the payment of their expenses. The directors shall
include ((a)) the director of community, trade, and economic development or the
director's designee: representatives of ((.. not for profit orporation formed for the
purpose of feeiliating er.,.,..i.devlom. t i least !we. rersnaie ofstt

representativc of a port distr iet, and it representativc of organized labor. OF the
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rema;inig boad members, there shall be one rpresentathc of business from the
area west oF Puget Bound, one ..... bi. . r business fm the area east of

Puget Sound pad west f the a..ad range, .... r...s.. t.ti.. .f busin.ss from
!he area east of the GIascade ngeag nd west @F the CIlurbia Ivir, on.e
represeniatvc oF business frorn the area cast of the Columbia ri;cr, !he direeter
of !he department of comunity, trade, and r...rni d..l.p-cnt, and the
dirccto of the depa..m.nt of agr_..ltur. On of the di.t.rs shall be an
represcrntatiye oF the public sckctced tror the area in the stat west of the Cascade
mountain range and one direetor shall be a representatiye oF the publie selected
from that area of the state east of he Cagcade mountain range. Onec direetor shall
be a rprsntmtiye oF the publie at large. Reo direetors shall be broadly

repeseimie o geographie areas of the state, and the representativcs of
businesses shall represent at least four different industries in different sized
businesses as follows! (a) .... repre. ntti.. of a .onpany employing f.---e t. a
one hundred persons; (b) one Iepreseit ctt of a olpany employin g betweenl one

inore than fiye hundred persons,- (d) oneC reprcsentaivc from an expert
management com~pany; and (e) onec representatiye from an ftgrieultural or food
prcc,.,,' cc rnpany)) a large financial institution engaged in financing export
transactions in the state of Washinaton: a small financial institution engaaed in
financing export transactions in the state of Washington: a large exporting
company domiciled in the state of Washington: a small exporting company in the
state of Washington: organized labor in a trade involved in international
commerce: and a representative at large. To the extent possible. appointments to
the board shall reflect geographical balance and the diversity of the state
population. Any vacancies on the board due to the expiration of a term or for any
other reason shall be filled by appointment by the governor for the unexpired
term.

Sec. 3. RCW 43.210.040 and 1987 c 505 s 43 are each amended to read as
follows:

(1) The small business export finance assistance center formed under RCW
43.210.020 and 43.210.030 shall have the powers granted under chapter 24.03
RCW. In exercising such powers, the center may:

(a) Solicit and accept grants, contributions, and any other financial assistance
from the federal government, federal agencies, and any other sources to carry out
its purposes;

(b) ((Make loans to Washington businesses with annual sales Cf twenty five
m;llion dollan less for the purpose of finaning e pets Cf goods or s.rviees by
those businesses to buyers in foreign countries. Loans by the small businc--
export finanec assistanco eentcr under this ehapter shall not compete with nor b-e
a substitute for aytailable loans by at bank or other Financial institution and shall
on~ly be considcncd upon at fineneial institution's assuranee that such loan it-not
a tl .l.ble,
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(e) Pr.vide lan guara. ..c3 n. loans made by .in. a ... n3 m- e t
bus • I Tc I with fln ial 9l lI of *a hundred milli.n dIoJl. or less fel ith purpose
oF Anfir.ng exprts~ 4fgemls or servieea by these businesses ta buyersfinforeign
eouniries,
- (d) Estiblish atnd mgulittc the tarras atnd carnditiars of ny sueh loons ftnd lar
guftrarntes and eharges for inrerst an~d seriees eonneeted therewith,-

-(e))) Provide assistance to businesses with annual sales of two hundred
million dollars or less in obtaining loans and guarantees of loans made b
financial institutions for the purpose of financingi export of goods or services from
the state of Washington:

Ld. Provide export (ffimaneifil)) finance and risk mitigation counseling to
Washington exporters with annual sales of ((oem)) two hundred million dollars or
less, provided that such counseling is not practicably available from a Washington
for-profit business. For such couniseling, the center may charge ((stteh))
reasnble fees as it determines are necessary((-));

((Ql))) (d) Provide assistance in obtaining export credit insurance or alternate
forms of foreign risk mitigation to facilitate the export of goods and services from
the state of Washin2ton:

(e) Be available as a teaching resource to both public and private sponsors of
worksbops and programs relating to the financing and risk mitigation aspects of
exporting products and services from the state of Washington:

(f) Develop a comprehensive inventory of export-financing resources. both
public and private. including information on resource applicability to specific
countries and payment terms:

(g Contract with the federal government and its agencies to become a
program administrator for federally provided ((eettntry risk~)) loan guarantee and
export credit insurance programs ((and for the purposes of this ehapter)); and

(((g))) (b) Take whatever action may be necessary to accomplish the purposes
set forth in this chapter.

(2) The center may not use any Washington state funds or funds which come
from the public treasury of the state of Washington to make loans or to make any
payment under a loan guarantee agreement. Under no circumstances may the
center use any funds received under RCW 43.2 10.050 to make or assist in making
any loan or to pay or assist in paying any amount under a loan guarantee
agreement. Debts of the center shall be center debts only and may be satisfied
only from the resources of the center. The state of Washington shall not in any
way be liable for such debts.

(3) The small business export finance assistance center shall make every
effort to seek nonstate funds for its continued operation.

(4) The small business export finance assistance center may receive such
gifts, grants, and endowments from public or private sources as may be made
from time to time, in trust or otherwise, for the use and benefit of the purposes of
the small business export finance assistance center and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.
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Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 110
[House Bill 2553]

MANDATORY MEASURED TELECOMMUNICATIONS SERVICE-TARIFF BAN EXTENSION

AN ACT Relating to mandatory measured telecommunications service; and amending RCW
80.04.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 80.04.130 and 1997 c 368 s 14 are each amended to read as

follows:
(1) Whenever any public service company shall file with the commission any

schedule, classification, rule or regulation, the effect of which is to change any
rate, charge, rental or toll theretofore charged, the commission shall have power,
either upon its own motion or upon complaint, upon notice, to enter upon a
hearing concerning such proposed change and the reasonableness and justness
thereof, and pending such hearing and the decision thereon the commission may
suspend the operation of such rate, charge, rental or toll for a period not
exceeding ten months from the time the same would otherwise go into effect, and
after a full hearing the commission may make such order in reference thereto as
would be provided in a hearing initiated after the same had become effective.
The commission shall not suspend a tariff that makes a decrease in a rate, charge,
rental, or toll filed by a telecommunications company pending investigation of the
fairness, justness, and reasonableness of the decrease when the filing does not
contain any offsetting increase to another rate, charge, rental, or toll and the filing
company agrees to not file for an increase to any rate, charge, rental, or toll to
recover the revenue deficit that results from the decrease for a period of one year.
The filing company shall file with any decrease sufficient information as the
commission by rule may require to demonstrate the decreased rate, charge, rental,
or toll is above the long run incremental cost of the service. A tariff decrease that
results in a rate that is below long run incremental cost, or is contrary to
commission rule or order, or the requirements of this chapter, shall be rejected for
filing and returned to the company. The commission may prescribe a different
rate to be effective on the prospective date stated in its final order after its
investigation, if it concludes based on the record that the originally filed and
effective rate is unjust, unfair, or unreasonable.

For the purposes of this section, tariffs for the following telecommunications
services, that temporarily waive or reduce charges for existing or new subscribers
for a period not to exceed sixty days in order to promote the use of the services
shall be considered tariffs that decrease rates, charges, rentals, or tolls:

(a) Custom calling service;
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(b) Second access lines; or
(c) Other services the commission specifies by rule.
The commission may suspend any promotional tariff other than those listed

in (a) through (c) of this subsection.
The commission may suspend the initial tariff filing of any water company

removed from and later subject to commission jurisdiction because of the number
of customers or the average annual gross revenue per customer provisions of
RCW 80.04.010. The commission may allow temporary rates during the
suspension period. These rates shall not exceed the rates charged when the
company was last regulated. Upon a showing of good cause by the company, the
commission may establish a different level of temporary rates.

(2) At any hearing involving any change in any schedule, classification, rule
or regulation the effect of which is to increase any rate, charge, rental or toll
theretofore charged, the burden of proof to show that such increase is just and
reasonable shall be upon the public service compary.

(3) The implementation of mandatory local measured telecommunications
service is a major policy change in available telecommunications service. The
commission shall not accept for filing a price list. nor shall it accept for filing or
approve, prior to June 1, ((4998)) 2001, a tariff filed by a telecommunications
company which imposes mandatory local measured service on any customer or
class of customers, except that, upon finding that it is in the public interest, the
commission may accept for filing a price list or it may accept for filing and
approve a tariff that imposes mandatory measured service for a telecommunica-
tions company's extended area service or foreign exchange service. This
subsection does not apply to land, air, or marine mobile service, or to pay
telephone service, or to any service which has been traditionally offered on a
measured service basis.

(4) The implementation of Washington telephone assistance program service
is a major policy change in available telecommunications service. The
implementation of Washington telephone assistance program service will aid in
achieving the stated goal of universal telephone service.

(5) If a utility claims a sales or use tax exemption on the pollution control
equipment for an electrical generation facility and abandons the generation
facility before the pollution control equipment is fully depreciated, any tariff
filing for a rate increase to recover abandonment costs for the pollution control
equipment shall be considered unjust and unreasonable for the purposes of this
section.

Passed the House February 11, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.
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CHAPTER 111
[House Bill 2568]

MOTOR VEHICLE MANAGEMENT-
POWERS OF DEPARTMENT OFGENERAL ADMINISTRATION

AN ACT Relating to motor vehicle management; amending RCW 28B.10.029, 43.19.565, and
46.08.065; and repealing RCW 43.19.550, 43.19.552, 43.19.554, 43.19.558, and 43.19.582.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The following acts or parts of acts are each

repealed:
(l) RCW 43.19.550 and 1989 c 57 s 1;
(2) RCW 43.19.552 and 1989 c 57 s 2;
(3) RCW 43.19.554 and 1994 sp.s. c 9 s 803, 1990 c 75 s l, & 1989 c 57 s 3;
(4) RCW 43.19.558 and 1994 sp.s. c 9 s 802 & 1989 c 57 s 5; and
(5) RCW 43.19.582 and 1982 c 163 s 10.
Sec. 2. RCW 28B.10.029 and 1996 c i 10 s 5 are each amended to read as

follows:
(1) An institution of higher education may exercise independently those

powers otherwise granted to the director of general administration in chapter
43.19 RCW in connection with the purchase and disposition of all material,
supplies, services, and equipment needed for the support, maintenance, and use
of the respective institution of higher education. Property disposition policies
followed by institutions of higher education shall be consistent with policies
followed by the department of general administration. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901,43.19.1906,
43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685, 43.19.700 through
43.19.704, and ((43.19.550)) 43,19,560 through 43.19.637. The community and
technical colleges shall comply with RCW 43.19.450. Except for the University
of Washington, institutions of higher education shall comply with RCW
43.19.1935, 43.19.19363, and 43.19.19368. If an institution of higher education
can satisfactorily demonstrate to the director of the office of financial manage-
ment that the cost of compliance is greater than the value of benefits from any of
the following statutes, then it shall be exempt from them: RCW 43.19.685;
43.19.534; and 43.19.637. Any institution of higher education that chooses to
exercise independent purchasing authority for a commodity or group of
commodities shall notify the director of general administration. Thereafter the
director of general administration shall not be required to provide those services
for that institution for the duration of the general administration contract term for
that commodity or group of commodities.

(2) An institution of higher education may exercise independently those
powers otherwise granted to the public printer in chapter 43.78 RCW in
connection with the pioduction or purchase of any printing and binding needed
by the respective institution of higher education. Purchasing policies and
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procedures followed by institutions of higher education shall be in compliance
with chapter 39.19 RCW. Any institution of higher education that chooses to
exercise independent printing production or purchasing authority shall notify the
public printer. Thereafter the public printer shall not be required to provide those
services for that institution.

(3) For the purposes of this section, an "institution of higher education" shall
include the joint center for higher education created in chapter 28B.25 RCW
when the joint center for higher education is contracting with another institution
of higher education that is acting as the sole agent for purchasing and disposing
of material, supplies, services, and equipment, and for procuring printing or
binding services.

Sec. 3. RCW 43.19.565 and 1975 1st ex.s. c 167 s 3 are each amended to
read as follows:

The department of general administration shall establish a motor vehicle
transportation service which is hereby empowered to.

(1) Provide suitable motor vehicle transportation services to any state agency
on either a temporary or permanent basis upon requisition from a state agency and
upon such demonstration of need as the department may require;

(2) Provide motor pools for the use of state agencies located in the Olympia
and Seattle areas and such additional motor pools at other locations in the state
as may be necessary to provide economic, efficient, and effective motor vehicle
transportation services to state agencies. Such additional motor pools may be
under either the direct control of the department or under the supervision of
another state agency by agreement with the department;

(3) Establish an equitable schedule of rental and mileage charges to agencies
for motor vehicle transportation services furnished which shall be designed to
provide funds to cover replacement of vehicles and to recover the actual total
costs of motor pool operations including but not limited to vehicle operation
expense, depreciation expense, overhead, and nonrecoverable collision or other
damage to vehicles. Additions to capital such as the purchase of additional
vehicles shall be budgeted and purchased from funds appropriated for such
purposes under such procedures as may be provided by law.and

(4) Establish guidelines, procedures, and standards for fleet operations that
other state agencies and institutions of higher education may adopt. The
guidelines, procedures, and standards shall be consistent with and carry out the
objectives of any general policies adopted by the office of financial management
under RCW 43,41,130.

Sec. 4. RCW 46.08.065 and 1989 c 57 s 9 are each amended to read as
follows:

(1) It is unlawful for any public officer having charge of any vehicle owned
or controlled by any county, city, town, or public body in this state other than the
state of Washington and used in public business to operate the same upon the
public highways of this state unless and until there shall be displayed upon such
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automobile or other motor vehicle in letters of contrasting color not less than one
and one-quarter inches in height in a conspicuous place on the right and left sides
thereof, the name of such county, city, town, or other public body, together with
the name of the department or office upon the business of which the said vehicle
is used. This section shall not apply to vehicles of a sheriffs office, local police
department, or any vehicles used by local peace officers under public authority
for special undercover or confidential investigative purposes. This subsection
shall not apply to: (a) Any municipal transit vehicle operated for purposes of
providing public mass transportation; (b) any vehicle governed by the require-
ments of subsection (4) of this section; nor to (c) any motor vehicle on loan to a
school district for driver training purposes. It shall be lawful and constitute
compliance with the provisions of this section, however, for the governing body
of the appropriate county, city, town, or public body other than the state of
Washington or its agencies to adopt and use a distinctive insignia which shall be
not less than six inches in diameter across its smallest dimension and which shall
be displayed conspicuously on the right and left sides of the vehicle. Such
insignia shall be in a color or colors contrasting with the vehicle to which applied
for maximum visibility. The name of the public body owning or operating the
vehicle shall also be included as part of or displayed above such approved insignia
in colors contrasting with the vehicle in letters not less than one and one-quarter
inches in height. Immediately below the lettering identifying the public entity
and agency operating the vehicle or below an approved insignia shall appear the
words "for official use only" in letters at least one inch high in a color contrasting
with the color of the vehicle. The appropriate governing body may provide by
rule or ordinance for marking of passenger motor vehicles as prescribed in
subsection (2) of this section or for excepti, ,ns to the marking requirements for
local governmental agencies for the same purposes and under the same
circumstances as permitted for state agencies under subsection (3) of this section.

(2) Except as provided by subsections (3) and (4) of this section, passenger
motor vehicles((, ,a defin..d in RW 43.19.552,)) owned or controlled by the state
of Washington, and purchased after July 1, 1989, must be plainly and
conspicuously marked on the lower left-hand corner of the rear window with the
name of the operating agency or institution or the words "state motor pool," as
appropriate, the words "state of Washington - for official use only," and the seal
of the state of Washington or the appropriate agency or institution insignia,
approved by the department of general administration. Markings must be on a
transparent adhesive material and conform to the standards established by the
department of general administration ((under R 43.19.554(1))). For the
purposes of this section. "passenger motor vehicles" means sedans, station
wagons, vans, light trucks, or other motor vehicles under ten thousand pounds
gross vehicle weight,

(3) Subsection (2) of this section shall not apply to vehicles used by the
Washington state patrol for general undercover or confidential investigative
purposes. Traffic control vehicles of the Washington state patrol may be
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exempted from the requirements of subsection (2) of this section at the discretion
of the chief of the Washington state patrol. The department of general
administration shall adopt general rules permitting other exceptions to the
requirements of subsection (2) of this section for other vehicles used for law
enforcement, confidential public health work, and public assistance fraud or
support investigative purposes, for vehicles leased or rented by the state on a
casual basis for a period of less than ninety days, and those provided for in RCW
46.08.066(3). The exceptions in this subsection, subsection (4) of this section,
and those provided for in RCW 46.08.066(3) shall be the only exceptions
permitted to the requirements of subsection (2) of this section.

(4) Any motorcycle, vehicle over 10,000 pounds gross vehicle weight, or
other vehicle that for structural reasons cannot be marked as required by
subsection (1) or (2) of this section that is owned or controlled by the state of
Washington or by any county, city, town, or other public body in this state and
used for public purposes on the public highways of this state shall be conspicu-
ously marked in letters of a contrasting color with the words "State of Washing-
ton" or the name of such county, city, town, or other public body, together with
the name of the department or office that owns or controls the vehicle.

(5) All motor vehicle markings required under the terms of this chapter shall
be maintained in a legible condition at all times.

Passed the House February 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 112
[Engrossed Substitute House Bill 2596]

MASTER PLANNED RESORTS-REVISIONS
AN ACT Relating to master planned resorts; amending RCW 36.70A.360; and creating a new

section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The primary intent of this act is to give effect to

recommendations by the 1994 department of community, trade, and economic
development's master planned resort task force by clarifying that master planned
resorts may make use of capital facilities, utilities, and services provided by
outside service providers, and may enter into agreements for shared facilities with
such providers, when all costs directly attributable to the resort, including
capacity increases, are fully borne by the resort.

Sec. 2. RCW 36.70A.360 and 1991 sp.s. c 32 s 17 are each amended to read
as follows:

(!1 Counties that are required or choose to plan under RCW 36.70A.040 may
permit master planned resorts which may constitute urban growth outside of urban

[ 3711

Ch. Ill



WASHINGTON LAWS, 1998

growth areas as limited by this section. A master planned resort means a self-
contained and fully integrated planned unit development, in a setting of
significant natural amenities, with primary focus on destination resort facilities
consisting of short-term visitor accommodations associated with a range of
developed on-site indoor or outdoor recreational facilities.

(2) Capital facilities, utilities, and services, including those related to sewer,
water, storm water. security, fire suppression, and emergency medical. provided
on-site shall be limited to meeting the needs of the master planned resort, Such
facilities, utilities, and services may be provided to a master planned resort by
outside service providers, including municipalities and special purpose districts.
provided that all costs associated with service extensions and capacity increases
dMjtly attributable to the master planned resort are fully borne by the resort. A
master planned resort and service providers may enter into agreements for shared
capital facilities and utilities, provided that such facilities and utilities serve only
the mastu" planned resort or urban growth areas.

Nothing in this subsection may be construed as: Establishing an order of
priority for processing applications for water right permits, for granting such
permits, or for issuing certificates of water right: altering or authorizing in any
manner the alteration of the place of use for a water right: or affecting or
impairing in any manner whatsoever an existing water right.

All waters or the use of waters shall be regulated and controlled as provided
in chapters 90.03 and 90.44 RCW and not otherwise,

(L A master planned resort may include other residential uses within its
boundaries, but only if the residential uses are integrated into and support the on-
site recreational nature of the resort.

(4) A master planned resort may be authorized by a county only if:
(((--))) a) The comprehensive plan specifically identifies policies to guide the

development of master planned resorts;
(((4))) fhI The comprehensive plan and development regulations include

restrictions that preclude new urban or suburban land uses in the vicinity of the
master planned resort, except in areas otherwise designated for urban growth
under RCW 36.70A.I 10;

(((3))) (c) The county includes a finding as a part of the approval process that
the land is better suited, and has more long-term importance, for the master
planned resort than for the commercial harvesting of timber or agricultural
production, if located on land that otherwise would be designated as forest land
or agricultural land under RCW 36.70A. 170;

(((4))) (d) The county ensures that the resort plan is consistent with the
development regulations established for critical areas; and

(((S))) (e On-site and off-site infrastructure and service impacts are fully
considered and mitigated.
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Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 113
[Substitute House Bill 26801

CONSUMER LEASING ACT-DEFINITION OF CAPITALIZED COST
AN ACT Relating to clarifying the definition of capitalized cost for purposes of the consumer

leasing act; and amending RCW 63.10.020 and 63.10.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 63.10.020 and 1995 c 112 s I are each amended to read as

follows:
As used in this chapter, unless the context otherwise requires:
(1) The term "adjusted capitalized cost" means the agreed-upon amount that

serves as the basis for determining the periodic lease payment, computed by
subtracting from the gros capitalized cost any capitalized cost reduction.

(2) The term "gQ.. capitalized cost" means the amount ascribed by the lessor
to the vehicle including optional equipment, plus taxes, title, license fees, lease
acquisition and administrative fees, insurance premiums, warranty charges, and
any other product, service, or amount amortized in the lease, However, any
definition of gross capitalized cost adopted by the federal reserve board to be used
in the context of mandatory disclosure of the gross.capitalized cost to lessees in
consumer motor vehicle lease transactions supersedes the definition of gross
capitalized cost in this subsection.

(3) The term "capitalized cost reduction" means any payment made by cash,
check, or similar means, any manufacturer rebate, and net trade in allowance
granted by the lessor at the inception of the lease for the purpose of reducing the
gross capitalized cost but does not include any periodic lease payments due at the
inception of the lease or all of the periodic lease payments if they are paid at the
inception of the lease.

(4) The term "consumer lease" means a contract of lease or bailment for the
use of personal property by a natural person for a period of time exceeding four
months, and for a total contractual obligation not exceeding twenty-five thousand
dollars, primarily for personal, family, or household purposes, whether or not the
lessee has the option to purchase or otherwise become the owner of the property
at the expiration of the lease, except that such term shall not include any lease
which meets the definition of a retail installment contract under RCW 63.14.010
or the definition of a lease-purchase agreement under chapter 63.19 RCW. The
twenty-five thousand dollar total contractual obligation in this subsection shall not
apply to consumer leases of motor vehicles. The inclusion in a lease of a
provision whereby the lessee's or lessor's liability, at the end of the lease period
or upon an earlier termination, is based on the value of the leased property at that
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time, shall not be deemed to make the transaction other than a consumer lease.
The term "consumer lease" does not include a lease for agricultural, business, or
commercial purposes, or to a government or governmental agency or
instrumentality, or to an organization.

(5) The term "lessee" means a natural person who leases or is offered a
consumer lease.

(6) The term "lessor" means a person who is regularly engaged in leasing,
offering to lease, or arranging to lease under a consumer lease.

Sec. 2. RCW 63.10.040 and 1995 c 112 s 2 are each amended to read as
follows:

(I) In any lease contract subject to this chapter, the following items, as
applicable, shall be disclosed:

(a) A brief description of the leased property, sufficient to identify the
property to the lessee and lessor.

(b) The total amount of any payment, such as a refundable security deposit
paid by cash, check, or similar means, advance payment, capitalized cost
reduction, or any trade-in allowance, appropriately identified, to be paid by the
lessee at consummation of the lease.

(c) The number, amount, and due dates or periods of payments scheduled
under the lease and the total amount of the periodic payments.

(d) The total amount paid or payable by the lessee during the lease term for
official fees, registration, certificate of title, license fees, or taxes.

(e) The total amount of all other charges, individually itemized, payable by
the lessee to the lessor, which are not included in the periodic payments. This
total includes the amount of any liabilities the lease imposes upon the lessee at the
end of the term, but excludes the potential difference between the estimated and
realized values required to be disclosed under (m) of this subsection.

(f) A brief identification of insurance in connection with the lease including
(i) if provided or paid for by the lessor, the types and amounts of coverages and
cost to the lessee, or (ii) if not provided or paid for by the lessor, the types and
amounts of coverages required of the lessee.

(g) A statement identifying any express warranties or guarantees available to
the lessee made by the lessor or manufacturer with respect to the leased property.

(h) An identification of the party responsible for maintaining or servicing the
leased property together with a brief description of the responsibility, and a
statement of reasonable standards for wear and use, if the lessor sets such
standards.

(i) A description of any security interest, other than a security deposit
disclosed under (b) of this subsection, held or to be retained by the lessor in
connection with the lease and a clear identification of the property to which the
security interest relates.

(j) The amount or method of determining the amount of any penalty or other
charge for delinquency, default, or late payments.
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(k) A statement of whether or not the lessee has the option to purchase the
leased property and, if at the end of the lease term, at what price, and, if prior to
the end of the lease term, at what time, and the price or method of determining the
price.

(I) A statement of the conditions under which the lessee or lessor may
terminate the lease prior to the end of the lease term and the amount or method
of determining the amount of any penalty or other charge for early termination.

(m) A statement that the lessee shall be liable for the difference between the
estimated value of the property and its realized value at early termination or the
end of the lease term, if such liability exists.

(n) Where the lessee's liability at early termination or at the end of the lease
term is based on the estimated value of the leased property, a statement that the
lessee may obtain at the end of the lease term or at early termination, at the
lessee's expense, a professional appraisal of the value which could be realized at
sale of the leased property by an independent third party agreed to by the lessee
and the lessor, which appraisal shall be final and binding on the parties.

(o) Where the lessee's liability at the end of the lease term is based upon the
estimated value of the leased property:

(i) The value of the property at consummation of the lease, the itemized total
lease obligation at the end of the lease term, and the difference between them.

(ii) That there is a rebuttable presumption that the estimated value of the
leased property at the end of the lease term is unreasonable and not in good faith
to the extent that it exceeds the realized value by more than three times the
average payment allocable to a monthly period, and that the lessor cannot collect
the amount of such excess liability unless the lessor brings a successful action in
court in which the lessor pays the lessee's attorney's fees, and that this provision
regarding the presumption and attorney's fees does not apply to the extent the
excess of estimated value over realized value is due to unreasonable wear or use,
or excessive use.

(iii) A statement that the requirements of (o)(ii) of this subsection do not
preclude the right of a willing lessee to make any mutually agreeable final
adjustment regarding such excess liability.

(p) In consumer leases of motor vehicles:
(i) The &ross capitalized cost stated as a total and the identity of the

components listed in the definition of gross capitalized cost and the respective
amount of each component;

(ii) Any capitalized cost reduction stated as a total ((-nd the idetity f the
eomporncntand the respeetiye amount of eaeh eomponent));

(iii) A statement of adjusted capitalized cost;
(iv) ((A diselor , in proximity to the lssees signatur, in n tess than ten

point bold type to the lesee "WlARMlNG!, EARLY TERMINA-TION UNDER
T111S LEASE MAY RESULT 1N SIGNIFCANT COSTS TO YOU THE~
CONSUMER. READ THIS1 AGREEMENT CAREFULLY AND UNDER
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STAND ALL' PROVISIONS BEFORE SIG14INC. GET ALL PROMISES ,N
WRRN. ORAL PROMISES ARE DI.ULT TO ENORE."; an

-(-Y) ) If the lessee trades in a motor vehicle, the amount of any sales tax
exemption for the agreed value of the traded vehicle and any reduction in the
periodic payments resulting from the application of the sales tax exemption shall
be disclosed in the lease contractjnd

(v) A statement of the total amount to be paid prior to or at consummation
or by delivery, if delivery occurs after consummation. The lessor shall itemize
each component by tye and amount and shall itemize how the total amount will
be paid. by type and amount.

(2) Where disclosures required under this chapter are the same as those
required under Title I of the federal consumer protection act (90 Stat. 257, 15
U.S.C. Sec. 1667 et seq.), which is also known as the federal consumer leasing
act, as of the date upon which the consumer lease is executed, disclosures
complying with the federal consumer leasing act shall be deemed to comply with
the disclosure requirements of this chapter.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 114
[Second Substitute House Bill 27821

SPECIAL EVENT ENDORSEMENTS TO FULL SERVICE PRIVATE CLUB LICENSES

AN ACT Relating to special event endorsements to full service private club licenses; amending
RCW 66.24.450; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.450 and 1997 c 321 s 30 are each amended to read as
follows:

(1) No club shall be entitled to a full service private club license:
(a) Unless such private club has been in continuous operation for at least one

year immediately prior to the date of its application for such license;
(b) Unless the private club premises be constructed and equipped, conducted,

managed, and operated to the satisfaction of the board and in accordance with this
title and the regulations made thereunder;

(c) Unless the board shall have determined pursuant to any regulations made
by it with respect to private clubs, that such private club is a bona fide private
club; it being the intent of this section that license shall not be granted to a club
which is, or has been, primarily formed or activated to obtain a license to sell
liquor, but solely to a bona fide private club, where the sale of liquor is incidental
to the main purposes of the private club, as defined in RCW 66.04.010(7).

(2) The annual fee for a full service private club license, whether inside or
outside of an incorporated city or town, is seven hundred twenty dollars per year.
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(3) The board may issue an endorsement to the full service private club
license that allows up to forty nonclub. member-sponsored events using club
liquor. Visitors and guests may attend these events only by invitation of the
sponsoring member or members. These events may not be open to the general
public. The fee for the endorsement shall be an annual fee of nine hundred
dollars. Upon the board's reuest. the holder of the endorsement must provide the
board or the board's designee with the following information at least seventy-two
hours prior to the event: The date. time. and location of the event: the name of
the sponsor of the event: and a brief description of the purpose of the event,

*NEW SECTION, Sec. 2. The board shall report to the senate and house
of representatives by January 1, 2001, on whether it has found in the ordinary
course of its business since the effective date of this act that compliance by
private clubs with restrictions on service of nonmembers has improved as a
result of the changes in RCW 66.24.450 by section I of this act, and whether
any amendments are needed to enhance compliance.
*Sec. 2 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 3. This act takes effect July 1, 1998.
Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 23, 1998.

Note: Governors explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Second Substitute

House Bill No. 2782 entitled:

"AN ACT Relating to special event endorsements to full service private club licenses;"
Section I of Second Substitute House Bill No. 2782 will allow non-profit private clubs

to pay fora jicense endorsement that allows them to serve alcohol at up to forty events per
year where non-members are invited. Section 2 of the bill would require the Liquor Control
Board to report to the legislature on whether the change in section I of 2SHB 2782 has
improved compliance with the law, and whether more amendments are needed to enhance
compliance.

Information on violations of liquor laws is maintained by the Liquor Control Board as
part of its regular business operations, and that information is available to anyone.
Therefore, the reporting requirement of section 2 is not necessary.

For this reason, I have vetoed section 2 of Second Substitute House Bill No. 2782.
With the exception of section 2, I am approving Second Substitute House Bill No.

2782."

CHAPTER 115
[Substitute House Bill 2917]

FUEL TAX AND INTERNATIONAL REGISTRATION PLAN PAYMENTS

AN ACT Relating to fuel tax and international registration plan payments; amending RCW
46.87.080,82.36.070, 82.36.310, and 82.38,120; adding a new section to chapter 82.38 RCW; adding
a new section to chapter 82.32 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.87.080 and 1993 c 307 s 14 are each amended to read as
follows:

(I) Upon making satisfactory application and payment of applicable fees and
taxes for proportional registration under this chapter, the department shall issue
a cab card and validation tab for each vehicle, and to vehicles of Washington-
based fleets, two distinctive apportionable license plates for each motor vehicle
and one such plate for each trailer, semitrailer, pole trailer, or converter gear
listed on the application. License plates shall be displayed on vehicles as required
by RCW 46.16.240. The number and plate shall be of a design, size, and color
determined by the department. The plates shall be treated with reflectorized
material and clearly marked with the words "WASHINGTON" and
"APPORTIONED," both words to appear in full and without abbreviation.

(2) The cab card serves as the certificate of registration for a proportionally
registered vehicle. The face of the cab card shall contain the name and address
of the registrant as contained in the records of the department, the license plate
number assigned to the vehicle by the base jurisdiction, the vehicle identification
number, and such other description of the vehicle and data as the department may
require. The cab card shall be signed by the registrant, or a designated person if
the registrant is a business firm, and shall at all times be carried in or on the
vehicle to which it was issued, In the case of nonpowered vehicles, the cab card
may be carried in or on the vehicle supplying the motive power instead of in or
on the nonpowered vehicle.

(3) The apportioned license plates are not transferrable from vehicle to
vehicle unless otherwise determined by rule and shall be used only on the vehicle
to which they are assigned by the department for as long as they are legible or
until such time as the department requires them to be removed and returned to the
department.

(4) Distinctive validation tab(s) of a design, size, and color determined by the
department shall be affixed to the apportioned license plate(s) as prescribed by the
department to indicate the month, if necessary, and year for which the vehicle is
registered. Foreign-based vehicles proportionally registered in this state under the
provisions of the Western Compact shall display the validation tab on a backing
plate or as otherwise prescribed by the department.

(5) Renewals shall be effected by the issuance and display of such tab(s) after
making satisfactory application and payment of applicable fees and taxes.

(6) Fleet vehicles so registered and identified shall be deemed to be fully
licensed and registered in this state for any type of movement or operation.
However, in those instances in which a grant of authority is required for interstate
or intrastate movement or operation, no such vehicle may be operated in interstate
or intrastate commerce in this state unless the owner has been granted interstate
operating authority by the interstate commerce commission in the case of
interstate operations or intrastate operating authority by the Washington utility
and transportation commission in the case of intrastate operations and unless the
vehicle is being operated in conformity with that authority.
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(7) The department may issue temporary authorization permits (TAPs) to
qualifying operators for the operation of vehicles pending issuance of license
identification. A fee of one dollar plus a one dollar filing fee shall be collected
for each permit issued. The permit fee shall be deposited in the motor vehicle
fund, and the filing fee shall be deposited in the highway safety fund. The
department may adopt rules for use and issuance of the permits.

(8) The department may refuse to issue any license or permit authorized by
subsection (I) or (7) of this section to any person: (a) Who formerly held any
type of license or permit issued by the department pursuant to chapter 46.16,
46.85, 46.87, 82.36, ((823-7)) or 82.38 RCW that has been revoked for cause,
which cause has not been removed; or (b) who is a subterfuge for the real party
in interest whose license or permit issued by the department pursuant to chapter
46.16, 46.85, 46.87, 82.36, ((8237)) or 82.38 RCW and has been revoked for
cause, which cause has not been removed; or (c) who, as an individual licensee,
or officer, director, owner, or managing employee of a nonindividual licensee, has
had a license or permit issued by the department pursuant to chapter 46.16, 46.85,
46.87, 82.36, ((82.37,)) or 82.38 RCW which has been revoked for cause, which
cause has not been removed; or (d) who has an unsatisfied debt to the state
assessed under either chapter 46.16, 46.85, 46.87, 82.36, ((8234,)) 82.38, or
82.44 RCW.

(9) The department may revoke the license or permit authorized by
subsection (1) or (7) of this section issued to any person for any of the grounds
constituting cause for denial of licenses or permits set forth in subsection (8) of
this section.

(10) Before such refusal or revocation under subsection (8) or (9) of this
section, the department shall grant the applicant a hearing and at least ten days
written notice of the time and place of the hearing.

Sec. 2. RCW 82.36.070 and 1996 c 104 s 4 are each amended to read as
follows:

The application in proper form having been accepted for filing, the filing fee
paid, and the bond or other security having been accepted and approved, the
department shall issue to the applicant a license to transact business as a
distributor in the state, and such license shall be valid until canceled or revoked.

The license so issued by the department shall not be assignable, and shall be
valid only for the distributor in whose name issued.

The department shall keep and file all applications and bonds with an
alphabetical index thereof, together with a record of all licensed distributors.

Each distributor shall be assigned a license number upon qualifying for a
license hereunder, and the department shall issue to each such licensee a license
certificate which shall be displayed conspicuously by the distributor at his or her
principal place of business. The department may refuse to issue or may revoke
a motor vehicle fuel distributor license, to a person:

(1) Who formerly held a motor vehicle fuel distributor's license that, before
the time of filing for application, has been revoked or canceled for cause;
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(2) Who is a subterfuge for the real party in interest whose license has been
revoked or canceled for cause;

(3) Who, as an individual licensee or officer, director, owner, or managing
employee of a nonindividual licensee, has had a motor vehicle fuel distributor
license revoked or canceled for cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, ((8-3)) 82.38, 82.42, or 46.87 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, corporate officer,
director, owner, or managing employee in this or any other state or in any federal
jurisdiction of a gross misdemeanor or felony crime directly related to the
business or has been subject to a civil judgment involving fraud, misrepre-
sentation, conversion, or dishonesty, notwithstanding chapter 9.96A RCW;

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(I1) Upon other sufficient cause being shown.
Before such a refusal or revocation, the department shall grant the applicant

a hearing and shall give the applicant at least twenty days' written notice of the
time and place of the hearing.

For the purpose of considering an application for a distributor's license, the
department may inspect, cause an inspection, investigate, or cause an investiga-
tion of the records of this or any other state or of the federal government to
ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.

The department may, in the exercise of reasonable discretion, suspend a
motor vehicle distributor license at any time before and pending such a hearing
for unpaid taxes or reasonable cause.

Sec. 3. RCW 82.36.3 10 and 1995 c 318 s 3 are each amended to read as
follows:

Any person claiming a refund for motor vehicle fuel used or exported as in
this chapter provided shall not be entitled to receive such refund until he presents
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to the director a claim upon forms to be provided by the director with such
information as the director shall require, which claim to be valid shall in all cases
be accompanied by ((the original i.'. i cr)) invoices issued to the claimant at
the time of the purchases of the motor vehicle fuel, approved as to invoice form
by the director((: PRVIDED,, That in_ the even! .F th loss or siru... _ ,,,.
Original ir. iczavic, theprson. elim.ing a refund m.a, submit r ic
thereof a dupliz tcccpcfeu erccitified by the -vender, but no paymen~t
oF refun~d bmaed- unsuhdpiate invoiee shall be tnede until after expiratiecn
of sueh statutory period speeified in RGW 82.36.330 for filing oF refund

Any person claiming refund by reason of exportation of motor vehicle fuel
shall in addition to the invoices required furnish to the director the export
certificate therefor, and the signature on the exportation certificate shall be
certified by a notary public. In all cases the claim shall be signed by the person
claiming the refund, if it is a corporation, by some proper officer of the
corporation, or if it is a limited liability company, by some proper manager or
member of the limited liability company.

Sec. 4. RCW 82.38.120 and 1996 c 104 s 9 are each amended to read as
follows:

Upon receipt and approval of an application and bond, if required, the
department shall issue to the applicant a license to act as a special fuel dealer or
a special fuel user. However, the department may refuse to issue a special fuel
dealer's license or a special fuel user's license to any person:

(i) Who formerly held either type of license which, prior to the time of filing
for application, has been revoked for cause;

(2) Who is a subterfuge for the real party in interest whose license prior to the
time of filing for application, has been revoked for cause;

(3) Who, as an individual licensee, or officer, director, owner, or managing
employee of a nonindividual licensee, has had a special fuel license revoked for
cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, 82.42. or 46.87 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, officer, director,
owner, or managing employee of a nonindividual licensee in this or any other
state or in any federal jurisdiction of a gross misdemeanor or felony crime directly
related to the business or has been subject to a civil judgment involving fraud,
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A
RCW;
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(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(11) Upon other sufficient cause being shown.
Before such refusal, the department shall grant the applicant a hearing and

shall grant the applicant at least twenty days written notice of the time and place
thereof.

The department shall determine from the information shown in the
application or other investigation the kind and class of license to be issued. For
the purpose of considering any application for a special fuel dealer's license, the
department may inspect, cause an inspection, investigate, or cause an investiga-
tion of the records of this or any other state or of the federal government to
ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.

All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License holders
shall reproduce the license by photostat or other method and keep a copy on
display for ready inspection at each additional place of business or other place of
storage from which special fuel is sold, delivered or used and in each motor
vehicle used by the license holder to transport special fuel purchased by him or
her for resale, delivery or use. Every licensed special fuel user operating a motor
vehicle registered in a jurisdiction other than this state shall reproduce the license
and carry a photocopy thereof with each motor vehicle being operated upon the
highways of this state.

A special fuel dealer may use special fuel in motor vehicles owned or
operated by the dealer without securing a license as a special fuel user but the
dealer is subject to all other conditions, requirements, and liabilities imposed
herein upon a special fuel user.

Each special fuel dealer's license and special fuel user's license shall be valid
until the expiration date if shown on the license, or until suspended or revoked for
cause or otherwise canceled.

No special fuel dealer's license or special fuel user's license shall be
transferable.

NEW SECTION, Sec. 5. It is the intent of the legislature that leaded racing
fuel be exempted from payment of the motor vehicle fuel tax, as provided in
section 6 of this act, since it is illegal for use on the public highways of the state
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under federal law. The legislature further intends that leaded racing fuel be
subject to the retail sales and use taxes under chapters 82.08 and 82.12 RCW and
that the revenue collected will be earmarked as provided in section 7 of this act.

NEW SECTION, Sec. 6. A new section is added to chapter 82.38 RCW to
read as follows:

Motor vehicle fuel that is used exclusively for racing and is illegal for use on
the public highways of the state under state or federal law is exempt from the tax
imposed under this chapter.

NEW SICTION. Sec. 7. A new section is added to chapter 82.32 RCW to
read as follows:

The department of revenue shall deposit into the advanced environmental
mitigati( ,, revolving account, created in RCW 47.12.340, all moneys received
from the imposition on consumers of the taxes under chapters 82.08 and 82.12
RCW on the sales or use of leaded racing fuel which is exempted from the motor
vehicle fuel tax under section 6 of this act.

Passed the House February 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 116
[Substitute House Bill 29221

STATE INVESTMENT BOARD AND EMPLOYEE RETIREMENT BENEFITS BOARD-
CLARIFYING TRUSTEESHIP ROLES

AN ACT Relating to clarifying the trusteeship role of the state investment board and the employee
retirement benefits board; amending RCW 41.04.020, 41.04.340, 41.04.605, 41.04.610, 41.04.615,
41.04.620, 41.04.630,41.04.635, 41.04.640,41.50.088, 41.50.770, 41.50.780, and 28B.50.874; and
adding a new section to chapter 43.33A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.020 and 1982 c 107 s 1 are each amended to read as
follows:

Any employee or group of employees of the state of Washington or any of
its political subdivisions, or of any institution supported, in whole or in part, by
the state or any of its political subdivisions, may authorize the deduction from his
or ((their)) her salaries or wages and payment to another, the amount or amounts
of his or ((their)) her subscription payments or contributions to any person, firm,
or corporation administering, furnishing, or providing (1) medical, surgical, and
hospital care or either of them, or (2) life insurance or accident and health
disability insurance, or (3) any individual retirement account selected by the
employee or the employee's spouse established under applicable state or federal
law((, or (4) any indiidual retirement a .count whieh is (a) offered through .
eemmiitc for deferred eempeatior., (b) seleeted by the emlye anrd (e)
.stablihd under appliabl state or federal law )): PROVIDED, That such
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authorization by said employee or group of employees, shall be first approved by
the head of the department, division office or institution of the state or any
political subdivision thereof, employing such person or group of persons, and filed
with the department of personnel; or in the case of political subdivisions of the
state of Washington, with the auditor of such political subdivision or the person
authorized by law to draw warrants against the funds of said political subdivision.

Sec. 2. RCW 41.04.340 and 1997 c 232 s 2 are each amended to read as
follows:

(I) An attendance incentive program is established for all eligible employees.
As used in this section the term "eligible employee" means any employee of the
state, other than eligible employees of the community and technical colleges and
the state board for community and technical colleges identified in RCW
28B.50.553, and teaching and research faculty at the state and regional
universities and The Evergreen State College, entitled to accumulate sick leave
and for whom accurate sick leave records have been maintained. No employee
may receive compensation under this section for any portion of sick leave
accumulated at a rate in excess of one day per month. The state and regional
universities and The Evergreen State College shall maintain complete and
accurate sick leave records for all teaching and research faculty.

(2) In January of the year following any year in which a minimum of sixty
days of sick leave is accrued, and each January thereafter, any eligible employee
may receive remuneration for unused sick leave accumulated in the previous year
at a rate equal to one day's monetary compensation of the employee for each four
full days of accrued sick leave in excess of sixty days. Sick leave for which
compensation has been received shall be deducted from accrued sick leave at the
rate of four days for every one day's monetary compensation.

(3) At the time of separation from state service due to retirement or death, an
eligible employee or the employee's estate may elect to receive remuneration at
a rate equal to one day's current monetary compensation of the employee for each
four full days of accrued sick leave.

(4) ((Purua .. this ubseetion, in lieu of , a. h r.rnuati. . th state m.ay,
with equivakrnt funds, provide eligible employees with a benefit plan. providintg
for reimbursement of medieal expen~ses. The eemmittoc for deferred eempensa
!ion shall deyelop any benefit plan established under~ this subseetion, but may
offer and adfMnisier the plan only if (at) oh eligible employee h"s the optien 31
whether to reccivc eash remu.~nerationi o. to hiavo his er her cenplieyer-th-ansrer
equivakrnt fun~ds to the plan-, and (b) the eemmito has reeei.ed an o~pinionr fro~m
the United States internal reyenue seryiec stating that partieipating employees-
prior to the (imI| of reci.ing roimburment for expenses, will incur no Unitd
States *neome twt liability on the amount of the equivalen~t funds transferred to the

-(5))) Remuneration or benefits received under this section shall not be
included for the purpose of computing a retirement allowance under any public
retirement system in this state.
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(((6) Whl the .... pti oF substi.. (4) of this seetion,)) (LbThis section
shall be administered, and rules shall be adopted to carry out its purposes, by the
Washington personnel resources board for persons subject to chapter 41.06 RCW:
PROVIDED, That determination of classes of eligible employees shall be subject
to approval by the office of financial management.

(((4))) ) Should the legislature revoke any remuneration or benefits granted
under this section, no affected employee shall be entitled thereafter to receive
such benefits as a matter of contractual right.

Sec. 3. RCW 41.04.605 and 1987 c 475 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 41.04.610 through 41.04.635.

(I) "Salary reduction plan" means a plan whereby state employees and
officers may agree to a reduction of salary which reduction will allow the
employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125.

(2) (( m-.i.ee)) "Department" means the ((commitc t For d- ered
e,"pensatiio,)) department of retirement systems.

(3) "Salary" means a state employee's or officer's monthly salary or wages.
(4) "Dependent care program" means the program for the care of dependents

pursuant to 26 U.S.C. Sec. 129 financed from funds deposited in the salary
reduction account in the state treasury for the purpose of holding and disbursing
the funds deposited under the auspices of the salary reduction plan.

(5) "Participant" means an individual who fulfills the eligibility and
enrollment requirements under the salary reduction plan.

(6) "Plan year" means the time period established by the ((eommi.tee))
department.

Sec. 4. RCW 41.04.610 and 1987 c 475 s 3 are each amended to read as
follows:

The ((eommiee)) department shall have responsibility for the formulation
and adoption of a plan and policies and procedures designed to guide, direct, and
administer the salary reduction plan.

Sec. 5. RCW 41.04.615 and 1993 c 34 s I are each amended to read as
follows:

(1) A plan document describing the salary reduction plan shall be adopted
and administered by the ((eommit.ee)) department. The ((eommitee))
department shall represent the state in all matters concerning the administration
of the plan. The state through the ((eemmi*tee)) department, may engage the
services of a professional consultant or administrator on a contractual basis to
serve as an agent to assist the ((eemti..)) department in carrying out the
purposes of RCW 41.04.600 through 41.04.645.

(2) The ((eormitee)) department shall formulate and establish policies and
procedures for the administration of the salary reduction plan that are consistent
with existing state law, the internal revenue code, and the regulations adopted by
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the internal revenue service as they may apply to the benefits offered to
participants under the plan.

(3) The funds held by the state for the dependent care program shall be
deposited in the salary reduction account in the state treasury. Any interest in
excess of the amount used to defray the cost of administering the salary reduction
plan shall become a part of the general fund. Unclaimed moneys remaining in the
salary reduction account at the end of a plan year after all timely submitted claims
for that plan year have been processed shall become a part of the dependent care
administrative account. The ((eommittee)) department may assess each
participant a fee for administering the salary reduction plan. In addition to
moneys for initial costs, moneys may be appropriated from the general fund or
dependent care administrative account for any expense relating to the administra-
tion of the salary reduction plan.

(4) The dependent care administrative account is created in the state treasury.
The ((eommttee)) department may periodically bill agencies for employer
savings experienced as the result of dependent care program participation by
employees. All receipts from the following shall be deposited in the account: (a)
Charges to agencies for all or a portion of the estimated savings due to reductions
in employer contributions under the social security act; (b) charges for other
similar savings; (c) unclaimed moneys in the salary reduction account at the end
of the plan year after all timely submitted claims for that plan year have been
processed; and (d) fees charged to participants. Moneys in the account may be
spent only after appropriation. Expenditures from the account may be used only
for any expense related to the administration of the salary reduction plan.

(5) Every action taken by the ((eemmttee)) department in administering
RCW 41.04.600 through 41.04.645 shall be presumed to be a fair and reasonable
exercise of the authority vested in or the duties imposed upon it. The ((eemmi-
tee)) department shall be presumed to have exercised reasonable care, diligence,
and prudence and to have acted impartially as to all persons interested unless the
contrary be proved by clear and convincing affirmative evidence.

Sec. 6. RCW 41.04.620 and 1987 c 475 s 5 are each amended to read as
follows:

(1) Elected officials and all permanent officers and employees of the state are
eligible to participate in the salary reduction plan and reduce their salary by
agreement with the ((eomfnimtee)) department. The ((eemmittee)) department
may adopt rules to permit participation in the plan by temporary employees of the
state.

(2) Persons eligible under subsection (1) of this section may enter into salary
reduction agreements with the state.

(3)(a) In the initial year of the salary reduction plan, an eligible person may
become a participant after the adoption of the plan and before its effective date
by agreeing to have a portion of his or her gross salary reduced and deposited into
a dependent care account to be used for reimbursement of expenses covered by
the plan.
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(b) After the initial year of the salary reduction plan, an eligible person may
become a participant for a full plan year, with annual benefit selection for each
new plan year made before the beginning of the plan year, as determined by the
((eommittee)) department, or upon becoming eligible.

(c) Once an eligible person elects to participate and determines the amount
his or her salary shall be reduced and the benefit for which the funds are to be
used during the plan year, the agreement shall be irrevocable and may not be
amended during the plan year except as provided in (d) of this subsection. Prior
to making an election to participate in the salary reduction plan, the eligible
person shall be informed in writing of all the benefits and reductions that will
occur as a result of such election.

(d) The ((efmmitfee)) department shall provide in the salary reduction plan
that a participant may enroll, terminate, or change his or her election after the
plan year has begun if there is a significant change in a participant's status, as
provided by 26 U.S.C. Sec. 125 and the regulations adopted under that section.

(4) The ((eemiItiee)) department shall establish as part of the salary
reduction plan the procedures for and effect of withdrawal from the plan by
reason of retirement, death, leave of absence, or termination of employment. To
the extent possible under federal law, the ((cemmittee)) department shall protect
participants from forfeiture of rights under the plan.

(5) Any salary reduced under the salary reduction plan shall continue to be
included as regular compensation for the purpose of computing the state
retirement and pension benefits earned by the employee.

Sec. 7. RCW 41.04.630 and 1987 c 475 s 7 are each amended to read as
follows:

(1) The ((eemmittee)) department shall keep or cause to be k-p! full and
adequate accounts and records of the assets, obligations, transactions, and affairs
of a salary reduction plan created under RCW 41.04.615.

(2) The ((em.iee)) denartment shall file an annual report of the financial
condition, transactions, and affairs of the salary reduction plan under the
((eom tktee')) department's jurisdiction. A copy of the annual report shall be
filed with the speaker of the house of representatives, the president of the senate,
the governor, and the state auditor.

(((3) Members of the eommittac shall be deemed to stan~d in at fidueiary
relation~ship to the employees partieiptairg in !he salary reduetie" plan -and sll~
dic~ e their duties in good faith and with that diligenc., eare, and skill whieh
ardiary prudent perse~s would ectereise under similar eireumstatnees i" like
posins.. ))

Sec. 8. RCW 41.04.635 and 1987 c 475 s 8 are each amended to read as
follows:

(1) The state may terminate the salary reduction plan at the end of the plan
year or upon notification of federal action affecting the status of the plan.
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(2) The ((eommi.tee)) department may amend the salary reduction plan at
any time if the amendment does not affect the rights of the participants to receive
eligible reimbursement from the participants' dependent care accounts.

Sec. 9. RCW 41.04.640 and 1987 c 475 s 9 are each amended to read as
follows:

The ((eommi i.ee)) department shall adopt rules to implement RCW
41.04.610 through 41.04.635.

Sec. 10. RCW 41.50.088 and 1995 c 239 s 302 are each amended to read as
follows:

W The board shall adopt rules as necessary and exercise all the powers and
perform all duties prescribed by law with respect to:

(((+))) (Mi! The preselection of options for members to choose from for self-
directed investment deemed by the board to be in the best interest of the member.
At the board's request, the state investment board may provide investment options
for purposes of this subsection;

(((-2))) (U The selection of optional benefit payment schedules available to
members and survivors of members upon the death, disability, retirement, or
termination of the member. The optional benefit payments may include but not
be limited to: Fixed and participating annuities, joint and survivor annuities, and
payments that bridge to social security or defined benefit plan payments;

(((-3))) L.o Approval of actuarially equivalent annuities that may be purchased
from the combined plan II and plan III funds under RCW 41.50.075 (2) or (3);
and

(((4))) (d) Determination of the basis for administrative charges to the self-
directed investment fund to offset self-directed account expenses((-,e-md

(5) Seleetion of iIIMtment ,ptiein for the dcerred o ompclsatio1 program)).
(2) The board shall recommend to the state investment board types of options

for participant self-directed investment in the state deferred compensation plan.
as deemed by the board to be reflective of the participants' preferences,

Sec. 11. RCW 41.50.770 and 1995 c 239 s 314 are each amended to read as
follows:

(I) "Employee" as used in this section and RCW 41.50.780 includes all full-
time, part-time, and career seasonal employees of the state, a county, a
municipality, or other political subdivision of the state, whether or not covered by
civil service; elected and appointed officials of the executive branch of the
government, including full-time members of boards, commissions, or committees;
justices of the supreme court and judges of the court of appeals and of the superior
and district courts; and members of the state legislature or of the legislative
authority of any county, city, or town.

(2) The state, through the department, and any county, municipality, or other
political subdivision of the state acting through its principal supervising official
or governing body is authorized to contract with an employee to defer a portion
of that employee's income, which deferred portion shall in no event exceed the
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amount allowable under 26 U.S.C. Sec. 457, and deposit or invest such deferred
portion in a credit union, savings and loan association, bank, or mutual savings
bank or purchase life insurance, shares of an investment company, or fixed and/or
variable annuity contracts from any insurance company or any investment
company licensed to contract business in this state.

(3) Employees participating in the state deferred compensation plan
administered by the department shall self-direct the investment of the deferred
portion of their income through the selection of investment options as set forth in
subsection (4) of this section,

(4. The department can provide such plans as ((the mpl.ye retirement
benefits board, established unde.r RW 41.5.86,)) Ii deems are in the interests
of state employees. In addition to the types of investments described in this
section, the ((depart,-*ment may)) state investment board, with respect to the state
deferred compensation plan. shall invest the deferred portion of an employee's
income, without limitation as to amount, ((in any of the l o...f i....m.t
d...b.d i.n.. 43.84.150 as. in. . ffe t o.n .. nury 1, 1981)) in accordance with
RCW 43.84,150, 43,33A, 140. and 41,50,780, and pursuant to investment policy
established by the state investment board for the state deferred compensation
pans. The state investment board, after consultation with the employee
retirement benefits board regarding any recommendations made pursuant to RCW
41.50.088(2). shall provide a set of options for participants to choose from for
investment of the deferred portion of their income. Any income deferred under
such a plan shall continue to be included as regular compensation, for the purpose
of computing the state or local retirement and pension benefits earned by any
employee.

(((4))) (M) Coverage of an employee under a deferred compensation plan
under this section shall not render such employee ineligible for simultaneous
membership and participation in any pension system for public employees.

Sec. 12. RCW 41.50.780 and 1995 c 239 s 315 are each amended to read as
follows:

(1) The deferred compensation principal account is hereby created in the state
treasury. Any deficiency in the deferred compensation administrative account
caused by an excess of administrative expenses disbursed from that account over
((..rings of ie..stments oC) balances credited to that account shall be
eliminated by transferring moneys to that account from the deferred compensation
principal account.

(2) The amount of compensation deferred by employees under agreements
entered into under the authority contained in RCW 41.50.770 shall be paid into
the deferred compensation principal account and shall be sufficient to cover costs
of administration and staffing in addition to such other amounts as determined by
the department. The deferred compensation principal account shall be used to
carry out the purposes of RCW 41.50.770. All eligible state employees shall be
given the opportunity to participate in agreements entered into by the department
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under RCW 41.50.770. State agencies shall cooperate with the department in
providing employees with the opportunity to participate.

(3) Any county, municipality, or other subdivision of the state may elect to
participate in any agreements entered into by the department under RCW
41.50.770, including the making of payments therefrom to the employees
participating in a deferred compensation plan upon their separation from state or
other qualifying service. Accordingly, the deferred compensation principal
account shall be considered to be a public pension or retirement fund within the
meaning of Article XXIX, section 1 of the state Constitution, for the purpose of
determining eligible investments and deposits of the moneys therein.

(4) All moneys in the state deferred compensation principal account and the
state deferred compensation administrative account, all property and rights
purchased therewith, and all income attributable thereto, shall ((retaain (u.ntil
mnade tweiiable tc the participating emnployee or other beneficiary) golely the
moey pr~y ad rights of thc stat and participtatng eounties, Municipalitcsg,
and subdiisions (without bing restrieied to !he proyisizoi @F bcrncflts under~ the
plan) gubject only to the clakims 3F the state's and participating jurisdietens'
general erediitrs. Partieipating jurisdciiaes shall cach retain property r ights
separately, )) be held in trust by the state investment board. as set forth under RCW
43,33A.030. for the exclusive benefit of the state deferred compensation plan's
participants and their beneficiaries. Neither the participant. nor the participant's
beneficiary or beneficiaries. nor any other designee, has any right to commute,
sell. assign. transfer. or otherwise convey the right to receive any payments under
the plan. These payments and right thereto are nonassignable and
nontransferable. Unpaid accumulated deferrals are not subject to attachment.
garnishment. or execution and are not transferable by operation of law in event
of bankruptcy or insolvency. except to the extent otherwise required by law.

(5) The state investment board((, at the request of the employee retirement
benefits boas c stablished under RCW 4 1.50.086, is authorize~d to in~vest)) has
the full power to invest moneys in the =II deferred compensation principal
account and the state deferred compensation administrative account in accordance
with RCW 43.84.150((. Exccpt as provided in RCW 43.33A. 160)), 43,33A4140,
and 41.50.770. and cumulative investment directions received pursuant to RCW
41,50,770. All investment and operating costs of the state investment board
associated with the investment of the deferred compensation plan assets shall be
paid pursuant to RCW 43,33A. 160 and 43.84.160. With the exception of these
expiss one hundred percent of all earnings from these investments shall accrue
directly to the deferred compensation principal account.

(6)(a) No state board or commission. agency. or any officer. employee, or
member thereof is liable for any loss or deficiency resulting from particinant
investments selected pursuant to RCW 41,50,770(3).

(b) Neither the emplovee retirement benefits board nor the state investment
board. nor any officer. employee. or member thereof is liable for any loss o
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deficiency resulting from reasonable efforts to implement investment directions
pursuant to RCW 41.50,770(3),

(7) The deferred compensation administrative account is hereby created in
the state treasury. All expenses of the department pertaining to the deferred
compensation plan including staffing and administrative expenses shall be paid
out of the deferred compensation administrative account. Any excess ((Of
....m-ingof invctment ot) balances credited to this account over administrative
expenses disbursed from this account shall be transferred to the deferred
compensation principal account at such time and in such amounts as may be
determined by the department with the approval of the office of financial
management. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from this
account ((ovei ear;ngs o ivestments of balnees ereditad to thisa ceount)) shall
be transferred to this account from the deferred compensation principal account.

(((-3-))) 81 In addition to the duties specified in this section and RCW
41.50.770, the department shall administer the salary reduction plan established
in RCW 4 1.04.600 through 41.04.645.

(((8))) (1 The department shall keep or cause to be kept full and adequate
accounts and records of the assets of each individual participant, obligations,
transactions, and affairs of any deferred compensation plans created under RCW
41.50.770 and this section. The department shall account for and report on the
investment of state deferred compensation plan assets or may enter into an
a2reement with the state investment board for such accounting and reporting.

(((-9))) LLQ) The department shall file an annual report of the financial
condition, transactions, and affairs of the deferred compensation plans under its
jurisdiction. A copy of the annual report shall be filed with the speaker of the
house of representatives, the president of the senate, the governor, and the state
auditor.

(((10) Members of ihe employee retiremn! benefis beard established under
RGW 41.50.086 shall be deemecd to stand in a fidueiary relation~ship t!t
employees partieipating in the deferred eompensaion plansa ereatod un~der RGW
4 1.50.770 and this seetien and shall diseharge the duties of !heir respeetivo
posstions in good faith and with that diligenee, eare, and skill whieh ordinary
prudent persons would exr ase. un.der similair eireurnatarncs in like positions.))

(11) The department may adopt rules necessary to carry out the purposes of
RCW 41.50.770 and this section.

NEW SECTION. Sec. 13. A new section is added to chapter 43.33A RCW
to read as follows:

The state investment board has the full power to establish investment policy,
develop participant investment options, and manage investment funds for the state
deferred compensation plan, consistent vith the provisions of RCW 41.50.770 and
4 1.50.780. The board may continue to offer the investment options provided as
of the effective date of this act until the board establishes a deferred compensation
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plan investment policy and adopts new investment options after considering the
recommendations of the employee retirement benefits board.

Sec. 14. RCW 28B.50.874 and 1991 c 238 s 83 are each amended to read as
follows:

When the state system of community and technical colleges assumes
administrative control of the vocational-technical institutes, personnel employed
by the vocational-technical institutes shall:

(1) Suffer no reduction in compensation, benefits, seniority, or employment
status. After September 1, 1991, classified employees shall continue to be
covered by chapter 41.56 RCW and faculty members and administrators shall be
covered by chapter 28B.50 RCW;

(2) To the extent applicable to faculty members, any faculty currently
employed on a "continuing contract" basis under RCW 28A.405.210 be awarded
tenure pursuant to RCW 28B.50.851 through 28B.50.873, except for any faculty
members who are provisional employees under RCW 28A.405.220;

(3) Be eligible to participate in the health care and other insurance plans
provided by the health care authority and the state employee benefits board
pursuant to chapter 41.05 RCW;

(4) Be eligible to participate in old age annuities or retirement income plans
under the rules of the state board for community and technical colleges pursuant
to RCW 28B.10.400 or the teachers' retirement system plan I for personnel
employed before July 1, 1977, or plan II for personnel employed after July 1,
1977, under chapter 41.32 RCW; however, no affected vocational-technical
institute employee shall be required to choose from among any available
retirement plan options prior to six months after September 1, 1991;

(5) Have transferred to their new administrative college district all accrued
sick and vacation leave and thereafter shall earn and use all such leave under the
rule established pursuant to RCW 28B.50.551;

(6) Be eligible to participate in the deferred compensation plan ((pumuftn!s, !0,
RCGW 41.04.20)) and the dependent care program pursuant to RCW 41.04.600
under the applicable rules ((established by te state J._.,fem..d .....
eoiimiktee)).

An exclusive bargaining representative certified to represent a bargaining
unit covering employees of a vocational technical institute on September 1, 1991,
shall remain the exclusive representative of such employees thereafter until and
unless such representative is replaced or decertified in accordance with state law.

Any collective bargaining agreement in effect on June 30, 1991, shall remain
in effect as it applies to employees of vocational technical institutes until its
expiration or renewal date or until renegotiated or renewed in accordance with
chapter 28B.52 or 41.56 RCW. After the expiration date of a collective
bargaining agreement, all of the terms and conditions specified in the collective
bargaining agreement, as it applies to employees of vocational-technical
institutes, shall remain in effect until the effective date of a subsequent
agreement, not to exceed one year from the termination date stated in the
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agreement. The board of trustees and the employees may mutually agree to
continue the terms and conditions of the agreement beyond the one year
extension. However, nothing in this section shall be construed to deny any
employee right granted under chapter 28B.52 or 41.56 RCW. Labor relations
processes and agreements covering faculty members of vocational technical
institutes after September 1, 1991, shall be governed by chapter 28B.52 RCW.
Labor relations processes and agreements covering classified employees of
vocational technical institutes after September 1, 1991, shall continue to be
governed by chapter 41.56 RCW.

Passed the House February 17, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 117
[House Bill 3053]

DISTRIBUTION OPTIONS UNDER TEACHERS RETIREMENT SYSTEM, PLAN Ill
AN ACT Relating to distribution options for members of teachers' retirement system, plan I1;

amending RCW 41.34.070; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.34.070 and 1995 c 239 s 207 are each amended to read as

follows:
(1) If the member retires, becomes disabled, or otherwise terminates

employment, the balance in the member's account may be distributed in
accordance with an option selected by the member either as a lump sum or
pursuant to other options authorized by the board.

(2) If the member dies while in service, the balance of the member's account
may be distributed in accordance with an option selected by the member either
as a lump sum or pursuant to other options authorized by the board. The
distribution shall be made to such person or persons as the member shall have
nominated by written designation duly executed and filed with the department.
If there be no such designated person or persons still living at the time of the
member's death, the balance of the member's account in the retirement system,
less any amount identified as owing to an obligee upon withdrawal of such
account balance pursuant to a court order filed under RCW 41.50.670, shall be
paid to the member's surviving spouse as if in fact such spouse had been
nominated by written designation, or if there is no surviving spouse, then to such
person or persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department.

(3) If a member has a terminal illness and terminates from employment, the
member may choose to have the balance in the member's account distributed as
a lump sum payment based on the most recent valuation in order to expedite the
distribution. The department shall make this payment within ten working days
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after receipt of notice of termination of employment, documentation verifying the
terminal illness, and an application for payment.

(4) The distribution under subsections (1) ((or)% (2). or (3) of this section
shall be less any amount identified as owing to an obligee upon withdrawal
pursuant to a court order filed under RCW 41.50.670.

NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House February 16, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 118
[Senate Bill 51641

MOBILE HOME PARK TENANTS AND OCCUPANTS-EVICTIONS

AN ACT Relating to mobile home park tenants and occupants; and amending RCW 59.20.030,
59.20.080, and 59.20.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.20.030 and 1993 c 66 s 15 are each amended to read as
follows:

For purposes of this chapter:
(I) "Abandoned" as it relates to a mobile home owned by a tenant in a mobile

home park, mobile home park cooperative, or mobile home park subdivision or
tenancy in a mobile home lot means the tenant has defaulted in rent and by
absence and by words or actions reasonably indicates the intention not to continue
tenancy;

(2) "Landlord" means the owner of a mobile home park and includes the
agents of a landlord;

(3) "Mobile home lot" means a portion of a mobile home park designated as
the location of one mobile home and its accessory buildings, and intended for the
exclusive use as a primary residence by the occupants of that mobile home;

(4) "Mobile home park" means any real property which is rented or held out
for rent to others for the placement of two or more mobile homes for the primary
purpose of production of income, except where such real property is rented or
held out for rent for seasonal recreational purpose only and is not intended for
year-round occupancy;

(5) "Mobile home park cooperative" means real property consisting of
common areas and two or more lots held out for placement of mobile homes in
which both the individual lots and the common areas are owned by an association
of shareholders which leases or otherwise extends the right to occupy individual
lots to its own members;
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(6) "Mobile home park subdivision" means real property, whether it is called
a subdivision, condominium, or planned unit development, consisting of common
areas and two or more lots held for placement of mobile homes in which there is
private ownership of the individual lots and common, undivided ownership of the
common areas by owners of the individual lots;

(7) "Recreational vehicle" means a travel trailer, motor home, truck camper,
or camping trailer that is primarily designed and used as temporary living
quarters, is either self-propelled or mounted on or drawn by another vehicle, is
transient, is not occupied as a primary residence, and is not immobilized or
permanently affixed to a mobile home lot;

(8) "Tenant" means any person, except a transient, who rents a mobile home
lot; ((ad))

(9) "Transient" means a person who rents a mobile home lot for a period of
less than one month for purposes other than as a primary residence:

(10) "Occupant" means any person. including a live-in care provider, other
than a tenant, who occupies a mobile home and mobile home lot.

Sec. 2. RCW 59.20.080 and 1993 c 66 s 19 are each amended to read as
follows:

(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or the
occupancy of an occupant, of whatever duration except for one or more of the
following reasons:

(a) Substantial violation, or repeated or periodic violations of the rules of the
mobile home park as established by the landlord at the inception of the tenancy
or as assumed subsequently with the consent of the tenant or for violation of the
tenant's duties as provided in RCW 59.20.140. The tenant shall be given written
notice to cease the rule violation immediately. The notice shall state that failure
to cease the violation of the rule or any subsequent violation of that or any other
rule shall result in termination of the tenancy, and that the tenant shall vacate the
premises within fifteen days: PROVIDED, That for a periodic violation the
notice shall also specify that repetition of the same violation shall result in
termination: PROVIDED FURTHER, That in the case of a violation of a
"material change" in park rules with respect to pets, tenants with minor children
living with them, or recreational facilities, the tenant shall be given written notice
under this chapter of a six month period in which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant shall
be given written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes or mobile home living within a reasonable
time after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency;
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(e) Change of land use of the mobile home park including, but not limited to,
conversion to a use other than for mobile homes or conversion of the mobile
home park to a mobile home park cooperative or mobile home park subdivision:
PROVIDED, That the landlord shall give the tenants twelve months' notice in
advance of the effective date of such change, except that for the period of six
months following April 28, 1989, the landlord shall give the tenants eighteen
months' notice in advance of the proposed effective date of such change;

(f) Engaging in "criminal activity." "Criminal activity" means a criminal act
defined by statute or ordinance that threatens the health, safety, or welfare of the
tenants. A park owner seeking to evict a tenant or occupant under this subsection
need not produce evidence of a criminal conviction, even if the alleged
misconduct constitutes a criminal offense. Notice from a law enforcement agency
of criminal activity constitutes sufficient grounds, but not the only grounds, for
an eviction under this subsection. Notification of the seizure of illegal drugs
under RCW 59.20.155 is evidence of criminal activity and is grounds for an
eviction under this subsection. The requirement that any tenant or occupant
register as a sex offender under RCW 9A.44.130 is grounds for eviction under this
subsection, If criminal activity is alleged to be a basis of termination, the park
owner may proceed directly to an unlawful detainer action;

(g) The tenant's application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three fifteen-day notices within a twelve-
month period to comply or vacate for failure to comply with the material terms
of the rental agreement or park rules. The applicable twelve-month period shall
commence on the date of the first violation;

(i) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
and regulations, including chapter 59.20 RCW. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within fifteen days;

(j) The tenant engages in disorderly or substantially annoying conduct upon
the park premises that results in the destruction of the rights of others to the
peaceful enjoyment and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within fifteen days;

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must state that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days;
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(I) Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall ((be)) give ((f shall i'vel))
the tenant written notice to comply immediately. The notice must state that
failure to comply will result in termination of the tenancy and that the tenant shall
vacate the premises within fifteen days; or

(m) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a twelve-month period, commencing with the date of the
first violation, after service of a five-day notice to comply or vacate.

(2) Within five days of a notice of eviction as required by subsection (1)(a)
of this section, the landlord and tenant shall submit any dispute to mediation. The
parties may agree in writing to mediation by an independent third party or through
industry mediation procedures. If the parties cannot agree, then mediation shall
be through industry mediation procedures. A duty is imposed upon both parties
to participate in the mediation process in good faith for a period of ten days for
an eviction under subsection (1)(a) of this section. It is a defense to an eviction
under subsection (1)(a) of this section that a landlord did not participate in the
mediation process in good faith.

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles from mobile home parks.

Sec. 3. RCW 59.20.090 and 1980 c 152 s 2 are each amended to read as
follows:

(1) Unless otherwise agreed rental agreements shall be for a term of one year.
Any rental agreement of whatever duration shall be automatically renewed for the
term of the original rental agreement, unless((:

• (af) a different specified term is agreed upon((,-or
(b) Reo landlord serves notiee of toiriaio without eautse upon the tenant

prior to the expirarior of the rental agreemnt: PROVIDED, That under sueh
eireurrnslnees, at the expiration of the prior rental agreemecnt the tcrnant shall be

eesderd a month to mionth tenan~t upon the some terms as in- the prior rental
.groorn.t until th tnn..t.. .t... ... r te)).

(2) A landlord seeking to increase the rent upon expiration of the term of a
rental agreement of any duration shall notify the tenant in writing three months
prior to the effective date of any increase in rent((: PROVIDED, Rat if a
landlord sei yes ak tenant with notiee of tt rental inerease at the ~aotfi time or
subsequent to serving the tennt with notiee of termiation w ihut eause, 9ue
rental i I, ,ase shall not b llorno effeetive until the date the tnant is required to
vaeate !he leased premises purauttrt to the notiic of term.ination or three months
from !he date notiee of rental 'n~os istoed, whieheyer is aor)).

(3) A tenant shall notify the landlord in writing one month prior to the
expiration of a rental agreement of an intention not to renew.

(4)(a) The tenant may terminate the rental agreement upon thirty days written
notice whenever a change in the location of the tenant's employment requires a
change in his residence, and shall not be liable for rental following such
termination unless after due diligence and reasonable effort the landlord is not
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able to rent the mobile home lot at a fair rental. If the landlord is not able to rent
the lot, the tenant shall remain liable for the rental specified in the rental
agreement until the lot is rented or the original term ends;

(b) Any tenant who is a member of the armed forces may terminate a rental
agreement with less than thirty days notice if he receives reassignment orders
which do not allow greater notice.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 119
[Substitute Senate Bill 5532]

MEDIATION REGARDING LAND-USE DECISIONS
INVOLVING CONDITIONAL USE PERMITS

AN AC' Relating to mediation in land-use decisions involving conditional or special use permits;
adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; adding a
new section to chapter 36.70 RCW; adding a new section to chapter 35.22 RCW; and adding a new
section to chapter 36.32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.63 RCW to

read as follows:
(1) Prior to filing an appeal of a final decision by a hearing examiner

involving a conditional or special use permit application requested by a party that
is licensed or certified by the department of social and health services or the
department of corrections, the aggrieved party must, within five days after the
final decision, initiate formal mediation procedures in an attempt to resolve the
parties' differences. If, after initial evaluation of the dispute, the parties agree to
proceed with a mediation, the mediation shall be conducted by a trained mediator
selected by agreement of the parties. The agreement to mediate shall be in
writing and subject to RCW 5.60.070. If the parties are unable to agree on a
mediator, each party shall nominate a mediator and the mediator shall be selected
by lot from among the nominees. The mediator must be selected within five days
after formal mediation procedures are initiated. The mediation process must be
completed within fourteen days from the time the mediator is selected except that
the mediation process may extend beyond fourteen days by agreement of the
parties. The mediator shall, within the fourteen-day period or within the
extension if an extension is agreed to, provide the parties with a written summary
of the issues and any agreements reached. If the parties agree, the mediation
report shall be made available to the governing jurisdiction. The cost of the
mediation shall be shared by the parties.

(2) Any time limits for filing of appeals are tolled during the pendency of the
mediation process.
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(3) As used in this section, "party" does not include county, city, or town.

NEW SECTION, Sec. 2. A new section is added to chapter 35A.63 RCW
to read as follows:

A final decision by a hearing examiner involving a conditional or special use
permit application under this chapter that is requested by a party that is licensed
or certified by the department of social and health services or the department of
corrections is subject to mediation under section 1 of this act before an appeal
may be filed.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70 RCW to
read as follows:

A final decision by a hearing examiner involving a conditional or special use
permit application under this chapter that is requested by a party that is licensed
or certified by the department of social and health services or the department of
corrections is subject to mediation under section 1 of this act before an appeal
may be filed.

NEW SECTION, Sec. 4. A new section is added to chapter 35.22 RCW to
read as follows:

A final decision by a hearing examiner involving a conditional or special use
permit application under a home-rule charter that is requested by a party that is
licensed or certified by the department of social and health services or the
department of corrections is subject to mediation under section 1 of this act before
an appeal may be filed.

NEW SECTION, Sec. 5. A new section is added to chapter 36.32 RCW to
read as follows:

A final decision by a hearing examiner involving a conditional or special use
permit application under a home-rule charter that is requested by a party that is
licensed or certified by the department of social and health services or the
department of corrections is subject to mediation under section 1 of this act before
an appeal may be filed.

Passed the Senate February 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 120
[Senate Bill 6169]

THIRD-PARTY REAL ESTATE APPRAISALS-REGULATION
AN ACT Relating to lenders use of third-party real estate appraisals to conform with federal

requirements; and amending RCW 18.140.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.140.020 and 1997 c 399 s 2 are each amended to read as
follows:
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(1) No person other than a state-certified or state-licensed real estate
appraiser may receive compensation of any form for a real estate appraisal or an
appraisal review. However, compensation may be provided for brokers price
opinions prepared by a real estate licensee, licensed under chapter 18.85 RCW.

(2) No person, other than a state-certified or state-licensed real estate
appraiser, may assume or use that title or any title, designation, or abbreviation
likely to create the impression of certification or licensure as a real estate
appraiser by this state.

(3) A person who is not certified or licensed under this chapter shall not
prepare any appraisal of real estate located in this state, except as provided under
subsection (1) of this section.

(4) This section does not preclude a staff employee of a governmental entity
from performing an appraisal or an appraisal assignment within the scope of his
or her employment insofar as the performance of official duties for the
governmental entity are concerned. Such an activity for the benefit of the
governmental entity is exempt from the requirements of this chapter.

(5) This chapter does not preclude an individual person licensed by the state
of Washington as a real estate broker or as a real estate salesperson from issuing
a brokers price opinion. However, if the brokers price opinion is written, or given
as evidence in any legal proceeding, and is issued to a person who is not a
prospective seller, buyer, lessor, or lessee as the only intended user, then the
brokers price opinion shall contain a statement, in an obvious location within the
written document or specifically and affirmatively in spoken testimony, that
substantially states: "This brokers price opinion is not an appraisal as defined in
chapter 18.140 RCW and has been prepared by a real estate licensee, licensed
under chapter 18.85 RCW, who ..... (is/is not) also state certified or state
licensed as a real estate appraiser under chapter 18.140 RCW." However, the
brokers price opinion issued under this subsection may not be used as an appraisal
in conjunction with a federally related transaction.

(6) This section does not apply to an appraisal or an appraisal review
performed for a financial institution or mortgage broker by an employee or third
p..i_, when such appraisal or appraisal review is not required to be performed by
a state-certified or state-licensed real estate appraiser by the appropriate federal
financial institutions regulatory agency.

(7) This section does not apply to an attorney licensed to practice law in this
state or to a certified public accountant, as defined in RCW 18.04.025, who
evaluates real property in the normal scope of his or her professional services.

Passed the Senate February 14, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

[ 400 1

Ch. 120



WASHINGTON LAWS, 1998

CHAPTER 121
(Engrossed Substitute Senate Bill 6174]

SPECIAL DISTRICT COMMISSIONERS COMPENSATION

AN ACT Relating to special purpose district commissioner per diem compensation; amending
RCW 35.61.150, 52.14 010, 53.12.260, 54.12.080, 57.12.010, 68.52.220, 70.44.050, 85.05.410,
85.06.380,85.08.320, 85 24.080, 86.09,283, 87.03.460, and 36.57A.050; and adding a new section to
chapter 85.38 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.61.150 and 1965 c 7 s 35.61.150 are each amended to read

as follows:
Metropolitan park commissioners shall perform their duties ((without

eompensation)) and may provide, by resolution passed by the commissioners, for
the payment of compensation to each of its commissioners at a rate of up to
seventy dollars for each day or portion of a day devoted to the business of the
district, However, the compensation for each commissioner must not exceed six
thousand seven hundred twenty dollars per year.

Any commissioner may waive all or any portion of his or her compensation
payable tinder this section as to any month or months during his or her term of
office, by a written waiver filed with the clerk of the board. The waiver, to be
effective, must be filed any time after the commissioner's election and prior to the
date on which the compensation would otherwise be paid, The waiver shall
specify the month or period of months for which it is made,

Sec. 2. RCW 52.14.010 and 1994 c 223 s 48 are each amended to read as
follows:

The affairs of the district shall be managed by a board of fire commissioners
cormposed of three registered voters residing in the district except as provided in
RCW 52.14.015 and 52.14.020. Each member shall each receive ((fifty)) snty
dollars per day or portion thereof, not to exceed ((few)) six thousand ((eight))
seven hundred twenty dollars per year, for attendance at board meetings and for
performance of other services in behalf of the district.

In addition, they shall receive necessary expenses incurred in attending
meetings of the board or when otherwise engaged in district business, and shall
be entitled to receive the same insurance available to all fire fighters of the
district: PROVIDED, That the premiums for such insurance, except liability
insurance, shall be paid by the individual commissioners who elect to receive it.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be paid.
The waiver shall specify the month or period of months for which it is made.

The board shall fix the compensation to be paid the secretary and all other
agents and employees of the district. The board may, by resolution adopted by
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unanimous vote, authorize any of its members to serve as volunteer fire fighters
without compensation. A commissioner actually serving as a volunteer fire
fighter may enjoy the rights and benefits of a volunteer fire fighter.

Sec. 3. RCW 53.12.260 and 1992 c 146 s 12 are each amended to read as
follows:

(1) Each commissioner of a port district shall receive ((fifty)) seventy dollars
per day or portion thereof spent (a) in actual attendance at official meetings of the
port district commission, or (b) in performance of other service in behalf of the
district. The total per diem compensation of a port commissioner shall not exceed
((four)) six thousand ((eight)) seven hundred twenty dollars in a year, or ((Sit))
eight thousand four hundred dollars in any year for a port district with gross
operating income of twenty-five million or more in the preceding calendar year.

(2) Port commissioners shall receive additional compensation as follows: (a)
Each commissioner of a port district with gross operating revenues of twenty-five
million dollars or more in the preceding calendar year shall receive a salary of
five hundred dollars per month; and (b) each commissioner of a port district with
gross operating revenues of from one million dollars to less than twenty-five
million dollars in the preceding calendar year shall receive a salary of two
hundred dollars per month.

(3) In lieu of the compensation specified in this section, a port commission
may set compensation to be paid to commissioners.

(4) For any commissioner who has not elected to become a member of public
employees retirement system before May 1, 1975, the compensation provided
pursuant to this section shall not be considered salary for purposes of the
provisions of any retirement system created pursuant to the general laws of this
state nor shall attendance at such meetings or other service on behalf of the
district constitute service as defined in RCW 41.40.010(9): PROVIDED, That in
the case of a port district when commissioners are receiving compensation and
contributing to the public employees retirement system, these benefits shall
continue in full force and effect notwithstanding the provisions of RCW
53.12.260 and 53.12.265.

Sec. 4. RCW 54.12.080 and 1997 c 28 s I are each amended to read as
follows:

(1) Commissioners of public utility districts are eligible to receive salaries
as follows:

(a) Each public utility district commissioner of a district operating utility
properties shall receive a salary of one thousand dollars per month during a
calendar year if the district received total gross revenue of over fifteen million
dollars during the fiscal year ending June 30th before the calendar year.
However, the board of commissioners of such a public utility district may pass a
resolution increasing the rate of salary up to thirteen hundred dollars per month.

(b) Each public utility district commissioner of a district operating utility
properties shall receive a salary of seven hundred dollars per month during a
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calendar year if the district received total gross revenue of from two million
dollars to fifteen million dollars during the fiscal year ending June 30th before the
calendar year. However, the board of commissioners of such a public utility
district may pass a resolution increasing the rate of salary up to nine hundred
dollars per month.

(c) Commissioners of other districts shall serve without salary. However, the
board of commissioners of such a public utility district may pass a resolution
providing for salaries not exceeding four hundred dollars per month for each
commissioner.

(2) In addition to salary, all districts may provide by resolution for the
payment of per diem compensation to each commissioner at a rate not exceeding
((fifty)) seventy dollars for each day or major part thereof devoted to the business
of the district, and days upon which he or she attends meetings of the commission
of his or her district or meetings attended by one or more commissioners of two
or more districts called to consider business common to them, but such
compensation paid during any one year to a commissioner shall not exceed
((seyen)) nine thousand eight hundred dollars. Per diem compensation shall not
be paid for services of a ministerial or professional nature.

(3) Any commissioner may waive all or any portion of his or her compensa-
tion payable under this section as to any month or months during his or her term
of office, by a written waiver filed with the district as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be paid.
The waiver shall specify the month or period of months for which it is made.

(4) Each district commissioner shall be reimbursed for reasonable expenses
actually incurred in connection with such business and meetings, including his or
her subsistence and lodging and travel while away from his or her place of
residence.

(5) Any district providing group insurance for its employees, covering them,
their immediate family, and dependents, may provide insurance for its commis-
sioner with the same coverage.

Sec. 5. RCW 57.12.010 and 1996 c 230 s 401 are each amended to read as
follows:

The governing body of a district shall be a board of commissioners consisting
of three members, or five members as provided in RCW 57.12.015, or more, as
provided in the event of merger or consolidation. The board shall annually elect
one of its members as president and another as secretary.

The board shall by resolution adopt rules governing the transaction of its
business and shall adopt an official seal. All proceedings shall be by resolution
recorded in a book kept for that purpose which shall be a public record.

A district shall provide by resolution for the payment of compensation to
each of its commissioners at a rate of ((fifty)) seventy dollars for each day or
portion thereof devoted to the business of the district. However the compensation
for each commissioner shall not exceed ((fett)) six thousand ((eight)) seven
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hundred twenty dollars per year. In addition, the secretary may be paid a
reasonable sum for clerical services.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during the commissioner's
term of office, by a written waiver filed with the district at any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

No commissioner shall be employed full time by the district. A commis-
sioner shall be reimbursed for reasonable expenses actually incurred in connection
with district business, including subsistence and lodging while away from the
commissioner's place of residence and mileage for use of a privately-owned
vehicle at the mileage rate authorized in RCW 43.03.060.

Sec. 6. RCW 68.52.220 and 1994 c 223 s 77 are each amended to read as
follows:

The affairs of the district shall be managed by a board of cemetery district
commissioners composed of three members. Members of the board ((shfif-

.- , -, ,,-,,.mpe.ni3i .for their qer.,is, but)) shall receive expenses
necessarily incurred in attending meetings of the board or when otherwise
engaged in district business. The board may provide, by resolution passed by the
commissioners, for the payment of compensation to each of its commissioners at
a rate of up to seventy dollars for each day or portion of a day devoted to the
business of the district, However, the compensation for each commissioner must
not exceed six thousand seven hundred twenty dollars per year.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office. by a written waiver filed with the clerk of the board. The waiver, to be
effective, must be filed any time after the commissioner's election and prior to the
date on which the compensation would otherwise be paid. The waiver shall
specify the month or period of months for which it is made. The board shall fix
the compensation to be paid the secretary and other employees of the district.
Cemetery district commissioners and candidates for cemetery district commis-
sioner are exempt from the requirements of chapter 42.17 RCW.

The initial cemetery district commissioners shall assume office immediately
upon their election and qualification. Staggering of terms of office shall be
accomplished as follows: (I) The person elected receiving the greatest number
of votes shall be elected to a six-year term of office if the election is held in an
odd-numbered year or a five-year term of office if the election is held in an even-
numbered year; (2) the person who is elected receiving the next greatest number
of votes shall be elected to a four-year term of office if the election is held in an
odd-numbered year or a three-year term of office if the election is held in an
even-numbered year; and (3) the other person who is elected shall be elected to
a two-year term of office if the election is held in an odd-numbered year or a one-
year term of office if the election is held in an even-numbered year. The initial
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commissioners shall assume office immediately after they are elected and
qualified but their terms of office shall be calculated from the first day of January
after the election.

Thereafter, commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office as provided in RCW 29.04.170.

The polling places for a cemetery district election may be located inside or
outside the boundaries of the district, as determined by the auditor of the county
in which the cemetery district is located, and no such election shall be held
irregular or void on that account.

Sec. 7. RCW 70.44.050 and 1985 c 330 s 7 are each amended to read as
follows:

A district shall provide by resolution for the payment of compensation to
each of its commissioners at a rate of ((fif-y)) sevnty dollars for each day or
portion thereof devoted to the business of the district, and days upon which he or
she attends meetings of the commission of his or her own district, or meetings
attended by one or more commissioners of two or more districts called to consider
business common to them, except that the total compensation paid to such
commissioner during any one year shall not exceed ((foe')) six thousand ((eight))
seven hundred twenty dollars((: PROVIDED, That)). The commissioners may
not be compensated for services performed of a ministerial or professional nature.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the district as provided in this section. The
waiver, to be effective, must be filed any time after the commissioner's election
and prior to the date on which the compensation would otherwise be paid. The
waiver shall specify the month or period of months for which it is made.

Any district providing group insurance for its employees, covering them,
their immediate family, and dependents, may provide insurance for its commis-
sioners with the same coverage. Each commissioner shall be reimbursed for
reasonable expenses actually incurred in connection with such business and
meetings, including his other subsistence and lodging and travel while away from
his or her place of residence. No resolution shall be adopted without a majority
vote of the whole commission. The commission shall organize by election of its
own members of a president and secretary, shall by resolution adopt rules
governing the transaction of its business and shall adopt an official seal. All
proceedings of the commission shall be by motion or resolution recorded in a
book or books kept for such purpose, which shall be public records.

Sec. 8. RCW 85.05.410 and 1991 c 349 s 20 are each amended to read as
follows:

Members of the board of diking commissioners of any diking district in this
state may receive as compensation the sum of up to ((fifty)) sevnty dollars for
attendance at official meetings of the district and for each day or major part
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thereof for all necessary services actually performed in connection with their
duties as commissioners, and shall receive the same compensation as other labor
of a like character for all other necessary work or services performed in
connection with their duties: PROVIDED, That such compensation shall not
exceed ((ftaw)) six thousand ((eight)) seven hundred twenty dollars in one
calendar year, except when the commissioners declare an emergency. Allowance
of such compensation shall be established and approved at regular meetings of the
board, and when a copy of the extracts of minutes of the board meeting relative
thereto showing such approval is certified by the secretary of such board and filed
with the county auditor, the allowance made shall be paid as are other claims
against the district.

Each commissioner is entitled to reimbursement for reasonable expenses
actually incurred in connection with such business, including subsistence and
lodging, while away from the commissioner's place of residence, and mileage for
use of a privately owned vehicle in accordance with chapter 42.24 RCW.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the comlensation would otherwise be paid.
The waiver shall specify the month or period of months for which it is made.

Sec. 9. RCW 85.06.380 and 1991 c 349 s 21 are each amended to read as
follows:

In performing their duties under the provisions of this title the board and
members of the board of drainage commissioners may receive as compensation
up to ((fifty)) seventy dollars for attendance at official meetings of the district and
for each day or major part thereof for all necessary services actually performed
in connection with their duties as commissioners: PROVIDED, That such
compensation shall not exceed ((fm)) sAx thousand ((eight)) seven hundred
twenty dollars in one calendar year: PROVIDED FURTHER, That such services
and compensation are allowed and approved at a regular meeting of the board.
Upon the submission of a copy, certified by the secretary, of the extracts of the
relevant minutes of the board showing such approval, to the county auditor, the
same shall be paid as other claims against the district are paid. Each commis-
sioner is entitled to reimbursement for reasonable expenses actually incurred in
connection with such business, including subsistence and lodging, while away
from the commissioner's place of residence and mileage for use of a privately-
owned vehicle in accordance with chapter 42.24 RCW.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section,
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the comensation would otherwise be paid,
The waiver shall specify the month or period of months for which it is made,
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Sec. 10. RCW 85.08.320 and 1991 c 349 s 22 are each amended to read as
follows:

The compensation of the superintendent of construction, the board of
appraisers hereinafter provided for, and any special engineer, attorney or agent
employed by the district in connection with the improvement, the maximum
wages to be paid, and the maximum price of materials to be used, shall be fixed
by the district board of supervisors. Members of the board of supervisors may
receive compensation up to ((fifty)) seventy dollars for attending each official
meeting of the district and for each day or major part thereof for all necessary
services actually performed in connection with their duties as supervisors:
PROVIDED, That such compensation shall not exceed ((fotr)) six thousand
((eight)) seven hundred twenty dollars in one calendar year. Each supervisor shall
be entitled to reimbursement for reasonable expenses actually incurred in
connection with business, including subsistence and lodging while away from the
supervisor's place of residence and mileage for use of a privately owned vehicle
in accordance with chapter 42.24 RCW. All costs of construction or maintenance
done under the direction of the board of supervisors shall be paid upon vouchers
or payrolls verified by two of the said supervisors. All costs of construction and
all other expenses, fees and charges on account of such improvement shall be paid
by warrants drawn by the county auditor upon the county treasurer upon the
proper fund, and shall draw interest at a rate determined by the county legislative
authority until paid or called by the county treasurer as warrants of the county are
called.

Any supervisor may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office. by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the supervisor's election
and prior to the date on which the compensation would otherwise be paid. The
waiver shall specify the month or period of months for which it is made.

Sec. 11. RCW 85.24.080 and 1991 c 349 s 23 are each amended to read as
follows:

The members of the board may receive as compensation up to ((fifty))
seventy dollars for attendance at official meetings of the district and for each day
or major part thereof for all necessary services actually performed in connection
with their duties as commissioners: PROVIDED, That such compensation shall
not exceed ((fetw)) six thousand ((eight)) seven hundred twenty dollars in one
calendar year: PROVIDED FURTHER, That the board may fix a different salary
for the secretary thereof in lieu of the per diem. Each commissioner is entitled
to reimbursement for reasonable expenses actually incurred in connection with
such business, including subsistence and lodging, while away from the
commissioner's place of residence, and mileage for use of a privately owned
vehicle in accordance with chapter 42.24 RCW. The salary and expenses shall
be paid by the treasurer of the fund, upon orders made by the board. Each
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member of the board must before being paid for expenses, take vouchers therefore
from the person or persons to whom the particular amount was paid, and must
also make affidavit that the amounts were necessarily incurred and expended in
the performance of his or her duties.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term ot
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which the compensation would otherwise be paid.
The waiver shall specify the month or period of months for which it is made,

NEW SECTION. Sec. 12. A new section is added to chapter 85.38 RCW
to read as follows:

The members of the governing body may each receive up to seventy dollars
for attendance at official meetings of the governing body and for each day or
major part thereof for all necessary services actually performed in connection
with their duties as a member. The governing body shall fix the compensation to
be paid to the members, secretary, and all other agents and employees of the
district. Compensation for the members shall not exceed six thousand seven
hundred twenty dollars in one calendar year. A member is entitled to reimburse-
ment for reasonable expenses actually incurred in connection with such business,
including subsistence and lodging, while away from the member's place of
residence, and mileage for use of a privately owned vehicle in accordance with
chapter 42.24 RCW.

Any member may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the member's election
and prior to the date on which the compensation would otherwise be paid. The
waiver shall specify the month or period of months for which it is made.

Sec. 13. RCW 86.09.283 and 1991 c 349 s 24 are each amended to read as
follows:

The board of directors may each receive up to ((fifty)) seventy dollars for
attendance at official meetings of the board and for each day or major part thereof
for all necessary services actually performed in connection with their duties as
director. The board shall fix the compensation to be paid to the directors,
secretary, and all other agents and employees of the district. Compensation for
the directors shall not exceed ((few)) ix thousand ((eight)) seven hundred twenty
dollars in one calendar year. A director is entitled to reimbursement for
reasonable expenses actually incurred in connection with such business, including
subsistence and lodging, while away from the director's place of residence, and
mileage for use of a privately owned vehicle in accordance with chapter 42.24
RCW.
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Any director may waive all or any portion of his or her compensation payable
under this section as to any month or months during his or her term of office, by
a written waiver filed with the secretary as provided in this section, The waiver,
to be effective, must be filed any time after the director's election and prior to the
date on which the compensation would otherwise be paid, The waiver shall
specify the month or period of months for which it is made,

Sec. 14. RCW 87.03.460 and 1990 c 38 s I are each amended to read as
follows:

In addition to their reasonable expenses in accordance with chapter 42.24
RCW, the directors shall each receive an amount for attending meetings and while
performing other services for the district. The amount shall be fixed by resolution
and entered in the minutes of the proceedings of the board. It shall not exceed
((fifty)) seventy dollars for each day or portion thereof spent by a director for such
attendance or performance. The total amount of such additional compensation
received by a director may not exceed ((fetw)) six thousand ((eight)) seven
hundred twenty dollars in a calendar year. The board shall fix the compensation
of the secretary and all other employees.

Any director may waive all or any portion of his or her compensation payable
under this section as to any month or months during his or her term of office. by
a written waiver filed with the secretary as provided in this section, The waiver.
to be effective, must be filed any time after the director's election and prior to the
date on which the compensation would otherwise be paid, The waiver shall
specify the month or period of months for which it is made,

Sec. 15. RCW 36.57A.050 and 1983 c 65 s 3 are each amended to read as
follows:

Within sixty days of the establishment of the boundaries of the public
transportation benefit area the members of the county legislative authority and the
elected representative of each city within the area shall provide for the selection
of the governing body of such area, the public transportation benefit area
authority, which shall consist of elected officials selected by and serving at the
pleasure of the governing bodies of component cities within the area and the
county legislative authority of each county within the area. If at the time a public
transportation benefit area authority assumes the public transportation functions
previously provided under the Interlocal Cooperation Act (chapter 39.34 RCW)
there are citizen positions on the governing board of the transit system, those
positions may be retained as positions on the governing board of the public
transportation benefit area authority.

Within such sixty-day period, any city may by resolution of its legislative
body withdraw from participation in the public transportation benefit area. The
county legislative authority and each city remaining in the public transportation
benefit area may disapprove and prevent the establishment of any governing body
of a public transportation benefit area if the composition thereof does not meet its
approval.
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In no case shall the governing body of a single county public transportation
benefit atea be greater than nine members and in the case of a multicounty area,
fifteen members. Those cities within the transportation benefit area and excluded
from direct membership on the authority are hereby authorized to designate a
member of the authority who shall be entitled to represent the interests of such
city which is excluded from direct membership on the authority. The legislative
body of such city shall notify the authority as to the determination of its
authorized representative on the authority.

Each member of the authority is eligible to be reimbursed for travel expenses
in accordance with RCW 43.03.050 and 43.03.060 and to receive compensation,
as set by the authority, in an amount not to exceed forty-four dollars for each day
during which the member attends official meetings of the authority or performs
prescribed duties approved by the chairman of the authority. Except that the
authority may. by resolution. increase the payment of per diem compensation to
each member from forty-four dollars up to seventy dollars per day or portion of
a day for attendance at board meetings and for performance of other services on
behalf of the authority. In no event may a member be compensated in any year
for more than seventy-five days, except the chairman who may be paid
compensation for not more than one hundred days: PROVIDED, That
compensation shall not be paid to an elected official or employee of federal, state,
or local government who is receiving regular full-time compensation from such
government for attending meetings and performing prescribed duties of the
authority.

Passed the Senate February 16, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 122
[Senate Bill 6355]

SHARE INSURANCE FOR CREDIT UNIONS-REGULATION

AN ACT Relating to share insurance for credit unions; amending RCW 31.12A.007, 31.12.407,
and 31.12.408; adding new sections to chapter 31.12A RCW; adding a new section to chapter 31.12
RCW; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 31.12A.007 and 1996 c 5 s 4 are each amended to read as

follows:
(1) Members with a composite capital, asset quality, management, earnings,

and liquidity rating by the department of three, four, or five shall, by September
1, 1996, file a:

(a) Completed application for insurance of share accounts with the national
credit union administration to become insured under the federal share insurance
program, with a copy promptly forwarded to the director by the applicant;
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(b) Completed application to merge into a credit union with the director
under RCW ((312.695)) 31.12.461; or

(c) Detailed notice of liquidation of the credit union with the director under
RCW(( .. )) 31.12.474.

Members with a composite capital adequacy, asset quality, management,
earnings, and liquidity rating of one or two shall accomplish one of the acts set
forth in (a) through (c) of this subsection by December 1, 1996.

Each member shall promptly forward a copy of the application or notice to
the association.

If a member fails to file the application or notice as required by this section
the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the application or notice
and to take such other action as the director deems necessary, and shall constitute
grounds for the director to issue a notice of charges under RCW 31.12.585.

(2) The association's guarantee of a member credit union will cease upon the
earlier of: (a) The member's completion of conversion to insurance of share
accounts under the federal share insurance program, or merger into a federally
insured credit union, or liquidation, as applicable: or (b) December 31. 1998.

(3) If a member whose application for insurance of share accounts is
approved by the national credit union administration fails to complete the
insurance conversion in the time allowed by the national credit union administra-
tion, the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the insurance
conversion and to take such other action as the director deems necessary, and
shall constitute grounds for the director to issue a notice of charges under RCW
31.12.585. The authority granted to the director under this subsection may be
exercised only after January 1, 1998.

(4) In addition to the action authorized in subsection (3) of this section, if a
member fails to obtain federal share insurance, merge into a federally insured
credit union, or liquidate by December 31, 1998, the director may appoint a
liquidating agent, conservator, or receiver for ((the in;voluntary liquidaticn, of)) the
member under ((RC' 31.12.675 and 31.12.685)) chapter 31.12 RCW as if the
member were insolvent, unless the member is insured or guaranteed by an interim
share insurance or guaranty program approved by the director under section 7 of
this act.

(5) Members that obtain share insurance under the federal share insurance
program or merge with a credit union insured under the federal share insurance
program shall continue to maintain their contingency reserve under RCW
31.12A.050, and capital reserve required by the association, and shall continue to
be liable for assessments under RCW 31.12A.090, as if they were members, until
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December 31, 1998. The amount of these reserves is based on the member's
guaranteeable outstanding share and deposit balances as of December 31st of the
year prior to the conversion or merger. as appropriate.

(6) The contingency and capital reserve required by the association shall be
included as capital for determining composite capital adequacy, asset quality,
management, and earnings and liquidity ratings by regulatory authorities.

NEW SECTION, Sec. 2. A new section is added to chapter 31.12A RCW
to read as follows:

(1) Definition. As used in this chapter, "qualified former member" means a
member as of December 31, 1995.

(2) Dissolution-Liquidation. The association shall dissolve effective
December 31, 1998, and be fully liquidated by December 31, 2000, in accordance
with a written plan to be adopted by the association's board of directors and
approved by the director.

(3) Effect of dissolution. (a) During the period of liquidation, the association
shall continue its existence but may not carry on any business except that
appropriate to wind up and liquidate its business and affairs, including:

(i) Collecting its assets;
(ii) Converting to cash its properties that will not be distributed in kind;
(iii) Discharging or making provision for discharging its debts, liabilities, and

obligations; and
(iv) Distributing or making provision for the distribution of its property and

assets.
(b) After discharging or making provision for discharging all debts,

liabilities, and obligations, including but not limited to payment or provision for
payment of all contracted assistance or guarantees, any remaining property and
assets of the association, including but not limited to funds representing the
capital reserves maintained by qualified former members or their successors, shall
be distributed pro rata to qualified former members of the association or their
successors. The pro rata distribution shall be based on guaranteeable outstanding
share and deposit balances of qualified former members as of December 31, 1995,
except to the extent any contracted assistance or guarantees with a qualified
former member or its successor expressly provides otherwise.

(4) Not affected by dissolution. The association's dissolution does not:
(a) Transfer title to its property;
(b) Prevent transfer of its assets;
(c) Subject its directors or officers to standards of conduct other than those

prescribed in this chapter;
(d) Change quorum or voting requirements for its board of directors or

member credit unions; change provisions for selection, resignation, or removal of
its directors or officers or both; or change provisions for amending its bylaws;

(e) Prevent commencement of a proceeding by or against it in its name; or
(f) Abate or suspend proceedings pending by or against it or to which it is a

party as agent or otherwise on the effective date of dissolution.
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(5) This section expires December 31, 2000.
NEW SECTION. Sec. 3. A new section is added to chapter 31.12A RCW

to read as follows:
(I) Notice to creditors-Manner. The association shall within thirty days

after the effective date of dissolution give a notice to the association's creditors
informing them of the dissolution and requiring all those with claims against the
association to serve the claim on the association within one hundred twenty days
after the date of the first publication of the notice, known and referred to as the
one hundred twenty-day limitation period. This notice shall be given as follows:

(a) The association will give actual notice, as provided in subsection (3) of
this section, to the creditors that it knows of and to those creditors who become
known to the association within the one hundred twenty-day limitation period;
and

(b) The association will cause the notice to be published once in each week
for three successive weeks in a legal newspaper of general circulation in the
county in which the association's principal place of business is located.

Except as otherwise provided in subsection (3) of this section, any claim not
filed within the one hundred twenty-day limitation period is forever barred, if not
already barred by any otherwise applicable statute of limitations.

(2) Known and ascertainable creditors. The association shall exercise due
diligence within the one hundred twenty-day limitation period to discover
reasonably ascertainable creditors of the association. The association will have
exercised due diligence in ascertaining creditors upon (a) conducting, within the
one hundred twenty-day limitation period, a reasonable review of the association's
books, records, accounts, resolutions, minutes, and correspondence, including
correspondence received after the effective date of dissolution, and financial
records, including checkbooks, bank statements, etc., that are in the association's
possession or are reasonably available to it, and (b) having made reasonable
inquiry of the association's directors, officers, employees, and agents regarding
claimants. If the association conducts the review and makes the inquiry, it is
presumed to have exercised reasonable diligence to ascertain creditors of the
association and creditors not ascertained in the review or in an inquiry are
presumed not reasonably ascertainable. These presumptions may be rebutted only
by clear, cogent, and convincing evidence. In any proceeding against the
association involving a late claim, the association may, in addition to any other
methods of proof available under the rules of evidence, prove the review and
inquiry by filing an affidavit or declaration to that effect in the proceeding.

(3) Notice to creditors-Time limits. The actual notice described in
subsection (l)(a) of this section, as to creditors known and those becoming known
to the association within the one hundred twenty-day limitation period, shall be
given to the creditors by personal service or regular first class mail, addressed to
the creditor's last known address, postage prepaid. The actual notice shall be
given before the later of the expiration of the one hundred twenty-day limitation
period or thirty days after any creditor became known to the association within
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the one hundred twenty-day limitation period. Any known creditor is barred
unless the creditor has filed a claim, as otherwise provided in this section, within
the one hundred twenty-day limitation period or within thirty days following the
date of actual notice to that creditor, whichever is later. If notice is given by mail,
the date of mailing shall be the date of notice.

(4) Claims against the association-Time limits. Whether or not notice under
subsection (1) of this section has been given or should have been given, any
person having a claim against the association who has not filed a claim within
twelve months from the effective date of the association's dissolution shall be
forever barred from making a claim against the association, or commencing an
action against the association, if the claim or action is not already barred by any
otherwise applicable statute of limitations. However, the twelve-month limitation
does not apply to any claims where the association has not given the actual notice
described in subsection (1) of this section and during the twelve-month period
following the effective date of the association's dissolution, partial performance
has been made on the obligation underlying the claim. An otherwise applicable
statute of limitations applies without regard to the tolling provisions of RCW
4.16.190. Any claim filed within twelve months from the effective date of the
association's dissolution and not otherwise barred under this chapter shall be made
in the form and manner provided under subsection (6) of this section, as if the
notice under subsection (1) of this section had been given.

(5) Deposit with state treasurer. Association assets that should be transferred
to a creditor or claimant of the association who cannot be found or who is not
competent- to receive them may be reduced to cash and deposited with the state
treasurer, and if the creditor or claimant furnishes satisfactory proof of entitlement
to the amount deposited, the state treasurer or other appropriate state official shall
pay that person or that person's representative that amount.

(6) Notice-Form. Notice under RCW 31.12A.-(I) (subsection (1) of this
section) shall be in substantially the following form:

Washington Credit Union Share Guaranty Association
(hereafter referred to as WCUSGA) has been dissolved by section 2 of
this act. The effective date of dissolution is December 31, 1998.
Persons having claims against WCUSGA must, prior to the time such
claims would be barred by any otherwise applicable statute of
limitations, serve their claims on WCUSGA at the address stated below
within one hundred twenty days after the date of first publication of this
notice or, except under those provisions included in RCW 31.12A.-(3)
(subsection 3 of this section), the claim will be forever barred. Claims
submitted must contain the information required below.

DATE OF FIRST
PUBLICATION: ..............................
WCUSGA ADDRESS: (Here designate WCUSGA's
address for notice purposes)
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INFORMATION REQUIRED IN CLAIMS:
1. The name and address of the claimant;
2. The name, business address (if
different from that of the claimant), and
nature of authority of any person signing
the claim on behalf of the claimant;
3. A written statement of the facts or
circumstances constituting the basis upon
which the claim is submitted;
4. The amount of the claim; and
5. Whether the claim is secured,
unliquidated or contingent, or not yet
due; the nature of the security; the nature
of any uncertainty; and the due date of
the claim: Provided however, That
failure to describe correctly the security,
nature of any uncertainty, or the due date
of a claim not yet due, if such failure is
not substantially misleading, does not
invalidate the claim.

(7) Allowance or rejection of claims-Time limitations for rejection-
Notification of rejection-Requirements-Compromise of claim. The association
may accept claims, reject claims, or accept claims in part and reject them in part.

(a) If the association rejects a claim, in whole or in part, it shall notify the
claimant of the rejection. If the rejection is for part of the claim, the notification
shall state the amount of the claim rejected and the amount of the claim accepted.
The notification shall be by certified mail, postage prepaid, addressed to the
claimant at the claimant's address stated in the claim; if a person other than the
claimant signed the claim for or on behalf of the claimant, and that person's
business address as stated in the claim is different from that of the claimant,
notification of rejection shall also be made by certified mail, postage prepaid,
upon that person; the date of the postmark is the date of notification. The
notification of rejection shall advise the claimant, and the person making claim
on his, her, or its behalf, if any, that the claimant must bring suit in the proper
court against the association within thirty days after notification of rejection or
before expiration of the time for serving and filing claims against the association,
whichever period is longer, and that otherwise the claim will be forever barred.

(b) The association may, either before or after rejection of any claim,
compromise the claim, whether due or not, absolute or contingent, or liquidated
or unliquidated, if it appears to the association that such a compromise is in its
best interests.
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(8) Effect of acceptance. Every claim that has been accepted by the
association shall be ranked among the association's acknowledged debts to be paid
in the course of liquidation.

(9) Suit on rejected claim. When a claim is rejected by the association, the
holder must bring suit in the proper court against the association within thirty days
after notification of the rejection or before expiration of the time for serving and
filing claims against the association, whichever period is longer, otherwise the
claim is forever barred.

(10) Outlawed claims. No claim that is barred by the statutes of limitation
shall be accepted by the association or by a court.

(11) Claims must be presented. A holder of any claim against the association
shall not maintain an action thereon unless the claim has been first presented as
provided in this chapter.

(12) Partial acceptance of claim-Costs. Whenever any claim is presented
to the association and a part thereof is accepted, as reflected in the association's
notice of rejection, and if the claimant rejects the amount so offered by the
association in satisfaction of the claim, the claimant shall recover no costs in any
action brought against the association unless the claimant's recovery, exclusive
of interest and costs, is greater than the amount accepted by the association.

(13) Judgment against association-Payment. If any judgment has been
rendered against the association prior to the effective date of its dissolution, no
execution shall issue thereon after the effective date of its dissolution. The claim
shall be presented to the association as any other claim, but need not be supported
by the information otherwise required to be included in creditors' claims. If the
claim is justly due and unsatisfied, it shall be paid in due course of liquidation.
If there is a lien on any property of the association, that property may be sold for
the satisfaction of the lien, and the officer making the sale shall account to the
association for any surplus.

(14) This section expires December 31, 2000.
NEW SECTION, Sec. 4. A new section is added to chapter 31.12A RCW

to read as follows:
(1) After the dissolution and liquidation of the association have been

completed in accordance with this chapter, an officer of the association shall
execute articles of dissolution and file the articles with the director. The articles
of dissolution shall set forth:

(a) The name of the association;
(b) The approved plan for the dissolution of the association;
(c) That all debts, liabilities, and obligations of the association have been

paid and discharged or that adequate provision has been made in accordance with
this chapter;

(d) That all the remaining property and assets of the association have been
transferred, conveyed, or distributed, or that adequate provision has been made
in accordance with this chapter;
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(e) That there are no suits pending against the association in any court or, if
any suits are pending against it, that adequate provision has been made for the
satisfaction of any judgment, order, or decree which may be entered; and

(f) That a copy of a revenue clearance certificate issued under chapter 82.32
RCW, if applicable, is included.

Upon the filing of the articles of dissolution with the director, the dissolution
and liquidation of the association shall be deemed complete.

(2) This section expires December 31, 2000,
Sec. 5. RCW 31.12.407 and 1996 c 5 s 5 are each amended to read as

follows:
Credit unions must be insured by the federal share insurance program under

the national credit union administration, or be insured or guaranteed by an interim
share insurance or guaranty program approved by the director under section 7 of
this act. on or before December 31, 1998.

Sec. 6. RCW 31.12.408 and 1996 c 5 s 6 are each amended to read as
follows:

(1) After December 31, 1998, credit unions must be insured under the federal
share insurance program or an equivalent share insurance program as defined in
this section, or an interim share insurance or guaranty program approved by the
director under section 7 of this act. For the purposes of this section an equivalent
share insurance program is a program that: (a) Holds reserves proportionately
equal to the federal share insurance program; (b) maintains adequate reserves and
access to additional sources of funds through replenishment features, reinsurance,
or other sources of funds; and (c) has share insurance contracts that reflect a
national geographic diversity.

(2) Before any credit union may insure its share deposits with a share
insurance program other than (W the federal share insurance program or.(b)an
interim share insurance or guaranty program approved under section 7 of this act,
the director must make a finding that the alternative share insurance program
meets the standards set forth in this section, following a public hearing and a
report on the basis for such finding to the appropriate standing committees of the
legislature. All such findings shall be made before December 1st of any year and
shall not take effect until the end of the regular legislative session of the following
year.

(3) Any alternative share insurance program approved under this section shall
be reviewed annually by the director to determine whether the program currently
meets the standards in this section. The director shall prepare a written report of
his or her findings including supporting analysis and forward the report to the
appropriate standing committees of the legislature. If the director finds that the
alternative share insurance program does not currently meet the standards of this
section the director shall notify all credit unions that insure their shares under the
alternative share insurance program, and shall include notice of a public hearing
for the purpose of receiving comment on the director's finding. Following the
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hearing the director may either rescind his or her finding or reaffirm the finding
that the alternative share insurance program does not meet the standards in this
section. If the finding is reaffirmed, the director shall order all credit unions
whose shares are insured with the alternative share insurance program to file,
immediately, an application with the national credit union administration to
convert to the federal share insurance program.

NEW SECTION, Sec. 7. A new section is added to chapter 31.12 RCW to
read as follows:

(1) A credit union with a composite capital adequacy, asset quality,
management, earnings, and liquidity rating of one or two, which has filed a
completed application for insurance of share accounts with the national credit
union administration in compliance with RCW 31.12A.007(I), and which has not
been approved for such insurance by September 30, 1998, may obtain a form of
interim share insurance or guaranty ubstantially similar to the coverage of the
federal share insurance program, with the prior approval of the director, for the
period from December 31, 1998, through July 1, 2001. An interim share
insurance or guaranty program approved by the director under this section is not
subject to RCW 31.12.408.

(2) If a credit union insured or guaranteed by an interim share insurance or
guaranty program approved by the director under this section fails to obtain
federal share insurance, merge into a federally insured credit union, or liquidate
by July 1, 2001, or fails to obtain insurance under an equivalent share insurance
program under RCW 31.12.408 by July 1, 2001, the director may appoint a
liquidating agent, conservator, or receiver for the credit union under this chapter
as if the credit union were insolvent.

(3) This section expires September 1, 2001.
NEW SECTION. Sec. 8. Section 1 of this act expires December 31, 2000.
NEW SECTION. Sec. 9. Sections 5 and 6 of this act expire July 1, 2001.

Passed the Senate March 7, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 123
[Substitute Senate Bill 63581

PIPELINE FACILITIES-REGULATION BY
UTILITIES AND TRANSPORTATION COMMISSION

AN ACT Relating to utilities and transportation commission intrastate pipeline safety jurisdiction
and penalties; adding a new section to chapter 81.88 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 81.88 RCW to
read as follows:
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(1) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Pipeline company" means a person or entity constructing, owning, or
operating an intrastate pipeline for transporting hazardous liquid, whether or not
such a person or entity is a public service company otherwise regulated by the
commission. For the purposes of this section, a pipeline company does not
include: (i) Distribution systems owned and operated under franchise for the sale,
delivery, or distribution of natural gas at retail; or (ii) excavation contractors or
other contractors that contract with a pipeline company.

(b) "Hazardous liquid" means: (i) Petroleum, petroleum products, or
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 in effect
March 1, 1998; and (ii) carbon dioxide. The commission by rule may incorporate
by reference other substances designated as hazardous by the secretary of
transportation under 49 U.S.C. Sec. 6010 1(a)(4).

(2) The commission shall adopt by rule intrastate pipeline safety standards
for pipeline transportation and pipeline facilities that: (a) Apply to pipeline
companies transporting hazardous liquids; (b) cover the design, construction, and
operation of pipelines transporting hazardous liquids; and (c) require pipeline
companies to design, construct, and maintain their pipeline facilities so they are
safe and efficient.

(3) A person, officer, agent, or employee of a pipeline company who, as an
individual or acting as an officer, agent, or employee of such a company, violates
or fails to comply with this section or a rule adopted under this section, or who
procures, aids, or abets another person or entity in the violation of or
noncompliance with this section or a rule adopted under this section, is guilty of
a gross misdemeanor.

(4)(a) A pipeline company, or any person, officer, agent, or employee of a
pipeline company that violates a provision of this section, or a rule adopted under
this section, is subject to a civil penalty to be assessed by the commission.

(b) The commission shall adopt rules: (i) Setting penalty amounts, but may
not exceed the penalties specified in the federal pipeline safety laws, 49 U.S.C.
Sec. 60101 et seq.; (ii) establishing procedures for mitigating penalties assessed;
and (iii) incorporating by reference other substances designated as hazardous by
the secretary of transportation under 49 U.S.C. Sec. 60101 (a)(4).

(c) In determining the amount of the penalty, the commission shall consider:
(i) The appropriateness of the penalty in relation to the position of the person
charged with the violation; (ii) the gravity of the violation; and (iii) the good faith
of the person or company charged in attempting to achieve compliance after
notification of the violation.

(d) The amount of the penalty may be recovered in a civil action in the
superior court of Thurston county or of some other county in which the violator
may do business. In all actions for recovery, the rules of evidence shall be the
same as in ordinary civil actions. All penalties recovered under this section must
be paid into the state treasury and credited to the puhlic service revolving fund.
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(5) Nothing in this section duplicates the authority of the energy facility site
evaluation council under chapter 80.50 RCW.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 124
[Senate Bill 63801

MOBILE HOME RELOCATION ASSISTANCE

AN ACT Relating to mobile home relocation assistance; amending RCW 59.21.010, 59.21.021,
59.21.025,59.21.040,59.21.050, 43.63B.010, and 4363B.060; adding a new section to chapter 43.63B
RCW; and repealing RCW 59.21.015.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 59.21.010 and 1995 c 122 s 3 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Director" means the director of the department of community, trade, and

economic development.
(2) "Department" means the department of community, trade, and economic

development.
(3) "Fund" means the mobile home park relocation fund established under

RCW 59.21.050.
(4) "Mobile home park" or "park" means real property that is rented or held

out for rent to others for the placement of two or more mobile homes for the
primary purpose of production of income, except where the real property is rented
or held out for rent for seasonal recreational purpose only and is not intended for
year-round occupancy.

(5) "Landlord" or "park-owner" means the owner of the mobile home park
that is being closed at the time relocation assistance is provided.

(6) "Relocate" means to remove the mobile home from the mobile home park
being closed.

(7) "Relocation assistance" means the monetary assistance provided under
((RCW 59.21.029)) this chapter.

Sec. 2. RCW 59.21.021 and 1995 c 122 s 5 are each amended to read as
follows:

(1) If a mobile home park is closed or converted to another use after
December 31, 1995, eligible tenants shall be entitled to assistance on a first-come,
first-serve basis. Payments shall be made upon the department's verification of
eligibility, subject to the availability of remaining funds ((rcmaining aftcr the
dis.ributi, under RCW 59.21.015)).
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(2) Assistance for closures occurring after December 31, 1995, is limited to
persons who maintain ownership of and relocate their mobile home.

(3) ((E. pt un.der . ub. . tir. (4) oF !his sectio, as.. . iat . shall be subj
io !he ....l , . forth n. RC-W 59.21.015(2).)) Persons who maintained ownership
of and relocated their mobile homes are entitled to up to seven thousand dollars
for a double-wide home and up to three thousand five hundred dollars for a single-
wide home.

(4) Any organization may apply to receive funds from the mobile home park
relocation fund, for use in combination with funds from public or private sources,
toward relocation of tenants eligible under this section. Funds received from the
mobile home park relocation fund shall only be used for relocation assistance.

Sec. 3. RCW 59.21.025 and 1995 c 122 s 6 are each amended to read as
follows:

W1 If financial assistance for relocation is obtained from sources other than
the mobile home park relocation fund established under this chapter, then the
relocation assistance provided to any person under this chapter shall be reduced
as necessary to ensure that no person receives from all sources combined more
than: (((4-)) Wa That person's actual cost of relocation; or (((2) !he.........s
pr..-'d u.der R- W 59,21.015(3), whi-...r applies)) (b) seven thousand
dollars for a double-wide mobile home and three thousand five hundred dollars
for a sinale-wide mobile home.

(2) When a person receives financial assistance for relocation from a source
other than the mobile home park relocation assistance fund. then the assistance
received from the fund will be the difference between the maximum amount to
which a person is entitled under RCW 59.21.021(3) and the amount of assistance
received from the outside source.

(3) If the amount of assistance received from an outside source exceeds the
maximum amounts of assistance to which a person is entitledjjejzl1RCW
59.21.021(3). thenthat person will not receive any assistance from the mobile
h rk relocation assistance fnd

Sec. 4. RCW 59.21.040 and 1995 c 122 s 8 are each amended to read as
follows:

A tenant is not entitled to relocation assistance under this chapter if: (1) The
tenant has given notice to the landlord of his or her intent to vacate the park and
terminate the tenancy before any written notice of closure pursuant to RCW
59.20.080(1)(e) has been given((,-r)); (2) the tenant purchased a mobile home
already situated in the park or moved a mobile home inte the park after a written
notice of closure pursuant to RCW 59.20.090 has been given and the person
received actual prior notice of the change or closure: or (3) the tenant receives
assistance from an outside source that exceeds the maximum amounts of
assistance to which a person is entitled under RCW 59.21.021(3). However, no
tenant may be denied relocation assistance under subsection (1) of this section if
the tenant has remained on the premises and continued paying rent for a period
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of ((ts-at-i)) gi least six months after giving notice of intent to vacate and before
receiving formal notice of a closure or change of use.

Sec. 5. RCW 59.21.050 and 1995 c 122 s 9 are each amended to read as
follows:

(1) The existence of the mobile home park relocation fund in the custody of
the state treasurer is affirmed. Expenditures from the fund may be used only for
relocation assistance awarded under ((RCW 59.21.915 through 59.21.025)) this
cha. Only the director or the director's designee may authorize expenditures
from the fund. All relocation payments to tenants shall be made from the fund.
The fund is subject to allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures.

(2) A park tenant is eligible for assistance under ((RCW 59.21.015)) this
chater only after an application is submitted by that tenant or an organization
acting on the tenant's account under RCW 59.21.021(4) on a form approved by
the director which shall include:

(a) For those persons who maintained ownership of and relocated their
homes: (i) A copy of the notice from the park-owner, or other adequate proof,
that the tenancy is terminated due to closure of the park or its conversion to
another use; (ii) a copy of the rental agreement then in force, or other proof that
the applicant was a tenant at the time of notice of closure; (iii) a copy of the
contract for relocating the home which includes the date of relocation, or other
proof of actual relocation expenses incurred on a date certain; and (iv) a statement
of any other available assistance;

(b) For those persons who sold their homes and incurred no relocation
expenses: (i) A copy of the notice from the park-owner, or other adequate proof,
that the tenancy is terminated due to closure of the park or its conversion to
another use; (ii) a copy of the rental agreement then in force, or other proof that
the applicant was a tenant at the time of notice of closure; and (iii) a copy of the
record of title transfer issued by the department of licensing when the tenant sold
the home rather than relocate it due to park closure or conversion.

Sec. 6. RCW 43.63B.010 and 1994 c 284 s 15 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Authorized representative" means an employee of a state agency, city,
or county acting on behalf of the department.

(2) "Certified manufactured home installer" means a person who is in the
business of installing mobile or manufactured homes and who has been issued a
certificate by the department as provided in this chapter.

(3) "Department" means the department of community, trade, and economic
development.

(4) "Director" means the director of community, trade, and economic
development.
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(5) "Manufactured home" means a single-family dwelling built in accordance
with the department of housing and urban development manufactured home
construction and safety standards act, which is a national, preemptive building
code.

(6) "Mobile or manufactured home installation" means all on-site work
necessary for the installation of a manufactured home, including:

(a) Construction of the foundation system;
(b) Installation of the support piers and earthquake resistant bracing system;
(c) Required connection to foundation system and support piers;
(d) Skirting;
(e) Connections to the on-site water and sewer systems that are necessary for

the normal operation of the home; and
(f) Extension of the pressure relief valve for the water heater.
(7) "Manufactured home standards" means the manufactured home

construction and safety standards as promulgated by the United States department
of housing and urban development (HUD).

(8) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the HUD code, and acceptable under applicable state
codes in effect at the time of construction or introduction of the home into the
state. Mobile homes have not been built since introduction of the HUD
manufactured home construction and safety standards act.

(9) "Training course" means the education program administered by the
department. or the education course administered by an approved educational
provider, as a prerequisite to taking the examination for certification.

(10) "Approved educational provider" means an organization approved by the
department to provide education and training of manufactured home installers and
local inspectors,

NEW SECTION. Sec. 7. A new section is added to chapter 43.63B RCW
to read as follows:

The department shall adopt rules to establish and administer a process of
approving educational providers as an alternative to the department training
course for installers and local inspectors.

Sec. 8. RCW 43.63B.060 and 1994 c 284 s 20 are each amended to read as
follows:

Any local government mobile or manufactured home installation application
and permit shall state either the name and registration number of the contractor
or licensed manufactured home dealer or the certification identification number
of the certified manufactured home installer supervising such installation. A local
government may not issue ((a -permi! to ins )) final approval for the installation
of a manufactured home unless((- (1) Tc installer sub.. . it .. py of !h. .
eertificate of nmanuf~eiureJ homez installation. to !he leeal governmeant; or (2) work
is being performed that does -et require a eertified insarller. When. work must be
performed by a. eertified marnufaectured home installer, no work maty cernmenee
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until)) the certifi installer or the installer's agent has posted ((or otherwise mad
...... bl, with the; i,sptin r,rd card)) at the set-up site((, a- eopy oef the
eertiied)) the manufactured home installer's ((eeoifiente-ef)) certification number
and has identified the work being performed on the manufactured home
installation on a form prescribed by the department.

NEW SECTION, Sec. 9. RCW 59.21.015 and 1995 c 122 s 4 are each
repealed.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 125
[Substitute Senate Bill 6425]

SUMMARIZING MEMORANDUMS OF RULE-MAKING HEARINGS-
CLARIFICATION OF RESPONSIBILITIES

AN ACT Relating to legal authority of agency heads; and amending RCW 34.05.325.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.325 and 1995 c 403 s 304 are each amended to read as
follows:

(1) The agency shall make a good faith effort to insure that the information
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects the
rule to be presented and considered at the oral hearing on the rule. Written
comment about a proposed rule, including supporting data, shall be accepted by
an agency if received no later than the time and date specified in the notice, or
such later time and date established at the rule-making hearing.

(2) The agency shall provide an opportunity for oral comment to be received
by the agency in a rule-making hearing.

(3) If the agency possesses equipment capable of receiving telefacsimile
transmissions or recorded telephonic communications, the agency may provide
in its notice of hearing filed under RCW 34.05.320 that interested parties may
comment on proposed rules by these means. If the agency chooses to receive
comments by these means, the notice of hearing shall provide instructions for
making such comments, including, but not limited to, appropriate telephone
numbers to be used; the date and time by which comments must be received;
required methods to verify the receipt and authenticity of the comments; and any
limitations on the number of pages for telefacsimile transmission comments and
on the minutes of tape recorded comments. The agency shall accept comments
received by these means for inclusion in the official record if the comments are
made in accordance with the agency's instructions.

(4) The agency head, a member of the agency head, or a presiding officer
designated by the agency head shall preside at the rule-making hearing. Rule-
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making hearings shall be open to the public. The agency shall cause a record to
be made of the hearing by stenographic, mechanical, or electronic means.
((Unlea the a'ge Ze.ad presides or ia present at substantially all the htririil))
Regardless of whether the agency head has delegated rule-making authority, the
presiding official shall prepare a memorandum for consideration by the agency
head, summarizing the contents of the presentations made at the rule-making
hearing, unless the agency head presided or was present at substantially all of the
hearins. The summarizing memorandum is a public document and shall be made
available to any person in accordance with chapter 42.17 RCW.

(5) Rule-making hearings are legislative in character and shall be reasonably
conducted by the presiding official to afford interested persons the opportunity to
present comment. Rule-making hearings may be continued to a later time and
place established on the record without publication of further notice under RCW
34.05.320.

(6)(a) Before it files an adopted rule with the code reviser, an agency shall
prepare a concise explanatory statement of the rule:

(i) Identifying the agency's reasons for adopting the rule;
(ii) Describing differences between the text of the proposed rule as published

in the register and the text of the rule as adopted, other than editing changes,
stating the reasons for differences; and

(iii) Summarizing all comments received regarding the proposed rule, and
responding to the comments by category or subject matter, indicating how the
final rule reflects agency consideration of the comments, or why it fails to do so.

(b) The agency shall provide the concise explanatory statement to any person
upon request or from whom the agency received comment.

Passed the Senate February 13, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 126
[Senate Bill 65391

LIQUOR LICENSE DESIGNATIONS-TECHNICAL CHANGES
AN ACT Relating to technical changes regarding designations for liquor licenses; amending RCW

66.20.010, 66.24.244,66.24.320, 66.24.400, 66.24.420, 66.24.425, 66.24.440, 66.24.450, 66.24.455,
66.28.010,66.28.040,66.28.200,66.44.310,66.98.060, and 82.08.150; reenacting and amending RCW
66.24.010; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 66.20.010 and 1997 c 321 s 43 are each amended to read as

follows:
Upon application in the prescribed form being made to any employee

authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant should
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be granted a permit under this title, the employee shall issue to the applicant
under such regulations and at such fee as may be prescribed by the board a permit
of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or dentist, or
by any person in charge of an institution regularly conducted as a hospital or
sanitorium for the care of persons in ill health, or as a home devoted exclusively
to the care of aged people, a special liquor purchase permit;

(2) Where the application is for a special permit by a person engaged within
the state in mechanical or manufacturing business or in scientific pursuits
requiring alcohol for use therein, or by any private individual, a special permit to
purchase alcohol for the purpose named in the permit;

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor for
consumption at such banquet, to such applicants as may be fixed by the board;

(4) Where the application is for a special permit to consume liquor on the
premises of a business not licensed under this title, a special permit to purchase
liquor for consumption thereon for such periods of time and to such applicants as
may be fixed by the board;

(5) Where the application is for a special permit by a manufacturer to import
or purchase within the state alcohol, malt, and other materials containing alcohol
to be used in the manufacture of liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person operating a drug
store to purchase liquor at retail prices only, to be thereafter sold by such person
on the prescription of a physician, a special liquor purchase permit;

(7) Where the application is for a special permit by an authorized
representative of a military installation operated by or for any of the armed forces
within the geographical boundaries of the state of Washington, a special permit
to purchase liquor for use on such military installation at prices to be fixed by the
board;

(8) Where the application is for a special permit by a manufacturer, importer,
or distributor, or representative thereof, to serve liquor without charge to
delegates and guests at a convention of a trade association composed of licensees
of the board, when the said liquor is served in a hospitality room or from a booth
in a board-approved suppliers' display room at the convention, and when the
liquor so served is for consumption in the said hospitality room or display room
during the convention, anything in Title 66 RCW to the contrary notwithstanding.
Any such spirituous liquor shall be purchased from the board or a ((full er-iee))
spirits. beer. and wine restaurant licensee and any such beer and wine shall be
subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a manufacturer, importer,
or distributor, or representative thereof, to donate liquor for a reception, breakfast,
luncheon, or dinner for delegates and guests at a convention of a trade association
composed of licensees of the board, when the liquor so donated is for
consumption at the said reception, breakfast, luncheon, or dinner during the
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convention, anything in Title 66 RCW to the contrary notwithstanding. Any such
spirituous liquor shall be purchased from the board or a ((class-H)) spirits, beer.
and wine restaurant licensee and any such beer and wine shall be subject to the
taxes imposed by RCW 66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate and/or serve liquor
without charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental entity
or organized and promoted by a nonprofit organization, anything in Title 66 RCW
to the contrary notwithstanding. Any such spirituous liquor shall be purchased
from the board and any such beer or wine shall be subject to the taxes imposed by
RCW 66.24.290 and 66.24.2 10;

(I1) Where the application is for an annual special permit by a person
operating a bed and breakfast lodging facility to donate or serve wine or beer
without charge to overnight guests of the facility if the wine or beer is for
consumption on the premises of the facility. "Bed and breakfast lodging facility,"
as used in this subsection, means a hotel or similar facility offering from one to
eight lodging units and breakfast to travelers and guests.

Sec. 2. RCW 66.24.010 and 1997 c 321 s I and 1997 c 58 s 873 are each
reenacted and amended to read as follows:

(1) Every license shall be issued in the name of the applicant, and the holder
thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the board
may cause an inspection of the premises to be made, and may inquire into all
matters in connection with the construction and operation of the premises. For the
purpose of reviewing any application for a license and for considering the denial,
suspension or revocation of any license, the liquor control board may consider any
prior criminal conduct of the applicant and the provisions of RCW 9.95.240 and
of chapter 9.96A RCW shall not apply to such cases. The board may, in its
discretion, grant or refuse the license applied for. Authority to approve an
uncontested or unopposed license may be granted by the board to any staff
member the board designates in writing. Conditions for granting such authority
shall be adopted by rule. No retail license of any kind may be issued to:

(a) A person who has not resided in the state for at least one month prior to
making application, except in cases of licenses issued to dining places on
railroads, boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to obtain
a license, as provided in this section;

(c) A person whose place of business is conducted by a manager or agent,
unless such manager or agent possesses the same qualifications required of the
licensee;

(d) A corporation or a limited liability company, unless it was created under
the laws of the state of Washington or holds a certificate of authority to transact
business in the state of Washington.
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(3)(a) The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to keep or
sell liquor thereunder shall be suspended or terminated, as the case may be.

(b) The board shall immediately suspend the license or certificate of a person
who has been certified pursuant to RCW 74.20A.320 by the department of social
and health services as a person who is not in compliance with a support order ((Of
a reside.ntial or vi.a.. rder)). If the person has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license or
certificate shall be automatic upon the board's receipt of a release issued by the
department of social and health services stating that the licensee is in compliance
with the order.

(c) The board may request the appointment of administrative law judges
under chapter 34.12 RCW who shall have power to administer oaths, issue
subpoenas for the attendance of witnesses and the production of papers, books,
accounts, documents, and testimony, examine witnesses, and to receive testimony
in any inquiry, investigation, hearing, or proceeding in any part of the state, under
such rules and regulations as the board may adopt.

(d) Witnesses shall be allowed fees and mileage each way to and from any
such inquiry, investigation, hearing, or proceeding at the rate authorized by RCW
34.05.446, as now or hereafter amended. Fees need not be paid in advance of
appearance of witnesses to testify or to produce books, records, or other legal
evidence.

(e) In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or administrative
law judges, or on the refusal of a witness to testify to any matter regarding which
he or she may be lawfully interrogated, the judge of the superior court of the
county in which the person resides, on application of any member of the board or
administrative law judge, shall compel obedience by contempt proceedings, as in
the case of disobedience of the requirements of a subpoena issued from said court
or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a license, the
licensee shall forthwith deliver up the license to the board. Where the license has
been suspended only, the board shall return the license to the licensee at the
expiration or termination of the period of suspension. The board shall notify all
vendors in the city or place where the licensee has its premises of the suspension
or cancellation of the license; and no employee may allow or cause any liquor to
be delivered to or for any person at the premises of that licensee.

(5)(a) At the time of the original issuance of a ((full se'iee)) spirits, beer.
and wine restaurant license, the board shall prorate the license fee charged to the
new licensee according to the number of calendar quarters, or portion thereof,
remaining until the first renewal of that license is required.

(b) Unless sooner canceled, every license issued by the board shall expire at
midnight of the thirtieth day of June of the fiscal year for which it was issued.
However, if the board deems it feasible and desirable to do so, it may establish,
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by rule pursuant to chapter 34.05 RCW, a system for staggering the annual
renewal dates for any and all licenses authorized by this chapter. If such a system
of staggered annual renewal dates is established by the board, the license fees
provided by this chapter shall be appropriately prorated during the first year that
the system is in effect.

(6) Every license issued under this section shall be subject to all conditions
and restrictions imposed by this title or by the regulations in force from time to
time. All conditions and restrictions imposed by the board in the issuance of an
individual license shall be listed on the face of the individual license along with
the trade name, address, and expiration date.

(7) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give notice
of such application to the chief executive officer of the incorporated city or town,
if the application be for a license within an incorporated city or town, or to the
county legislative authority, if the application be for a license outside the
boundaries of incorporated cities or towns; and such incorporated city or town,
through the official or employee selected by it, or the county legislative authority
or the official or employee selected by it, shall have the right to file with the
board within twenty days after date of transmittal of such notice, written
objections against the applicant or against the premises for which the license is
asked, and shall include with such objections a statement of all facts upon which
such objections are based, and in case written objections are filed, may request
and the liquor control board may in its discretion hold a formal hearing subject
to the applicable provisions of Title 34 RCW. Upon the granting of a license
under this title the board shall send a duplicate of the license or written
notification to the chief executive officer of the incorporated city or town in
which the license is granted, or to the county legislative authority if the license
is granted outside the boundaries of incorporated cities or towns.

(9) Before the board issues any license to any applicant, it shall give (a) due
consideration to the location of the business to be conducted under such license
with respect to the proximity of churches, schools, and public institutions and (b)
written notice by certified mail of the application to churches, schools, and public
institutions within five hundred feet of the premises to be licensed. The board
shall issue no beer retailer license for either on-premises or off-premises
consumption or wine retailer license for either on-premises or off-premises
consumption or ((f..-setiee)) spirits, beer. and wine restaurant license covering
any premises not now licensed, if such premises are within five hundred feet of
the premises of any tax-supported public elementary or secondary school
measured along the most direct route over or across established public walks,
streets, or other public passageway from the outer property line of the school
grounds to the nearest public entrance of the premises proposed for license, and
if, after receipt by the school or public institution of the notice as provided in this
subsection, the board receives written notice, within twenty days after posting
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such notice, from an official representative or representatives of the school within
five hundred feet of said proposed licensed premises, indicating to the board that
there is an objection to the issuance of such license because of proximity to a
school. For the purpose of this section, church shall mean a building erected for
and used exclusively for religious worship and schooling or other activity in
connection therewith. No liquor license may be issued or reissued by the board
to any motor sports facility or licensee operating within the motor sports facility
unless the motor sports facility enforces a program reasonably calculated to
prevent alcohol or alcoholic beverages not purchased within the facility from
entering the facility and such program is approved by local law enforcement
agencies. It is the intent under this subsection that a retail license shall not be
issued by the board where doing so would, in the judgment of the board, adversely
affect a private school meeting the requirements for private schools under Title
28A RCW, which school is within five hundred feet of the proposed licensee.
The board shall fully consider and give substantial weight to objections filed by
private schools. If a license is issued despite the proximity of a private school, the
board shall state in a letter addressed to the private school the board's reasons for
issuing the license.

(10) The restrictions set forth in subsection (9) of this section shall not
prohibit the board from authorizing the assumption of existing licenses now
located within the restricted area by other persons or licenses or relocations of
existing licensed premises within the restricted area. In no case may the licensed
premises be moved closer to a church or school than it was before the assumption
or relocation.

(11) Nothing in this section prohibits the board, in its discretion, from issuing
a temporary retail or distributor license to an applicant assuming an existing retail
or distributor license to continue the operation of the retail or distributor premises
during the period the application for the license is pending and when the
following conditions exist:

(a) The licensed premises has been operated under a retail or distributor
license within ninety days of the date of filing the application for a temporary
license;

(b) The retail or distributor license for the premises has been surrendered
pursuant to issuance of a temporary operating license;

(c) The applicant for the temporary license has filed with the board an
application to assume the retail or distributor license at such premises to himself
or herself; and

(d) The application for a temporary license is accompanied by a temporary
license fee established by the board by rule.

A temporary license issued by the board under this section shall be for a
period not to exceed sixty days. A temporary license may be extended at the
discretion of the board for an additional sixty-day period upon payment of an
additional fee and upon compliance with all conditions required in this section.
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Refusal by the board to issue or extend a temporary license shall not entitle
the applicant to request a hearing. A temporary license may be canceled or
suspended summarily at any time if the board determines that good cause for
cancellation or suspension exists. RCW 66.08.130 and chapter 34.05 RCW shall
apply to temporary licenses.

Application for a temporary license shall be on such form as the board shall
prescribe. If an application for a temporary license is withdrawn before issuance
or is refused by the board, the fee which accompanied such application shall be
refunded in full.

Sec. 3. RCW 66.24.244 and 1997 c 321 s 12 are each amended to read as
follows:

(1) There shall be a license for microbreweries; fee to he one hundred dollars
for production of less than sixty thousand barrels of malt liquor per year.

(2) Any microbrewery license under this section may also act as a distributor
and/or retailer for beer of its own production. Any microbrewery operating as a
distributor and/or retailer under this subsection shall comply with the applicable
laws and rules relating to distributors and/or retailers.

(3) The board may issue an endorsement to this license allowing for on-
premises consumption of beer, wine, or both of other manufacture if purchased
from a Washington state-licensed distributor. Each endorsement shall cost two
hundred dollars per year, or four hundred dollars per year allowing the sale and
service of both beer and wine.

(4) The microbrewer obtaining such endorsement must determine, at the time
the endorsement is issued, whether the licensed premises will be operated either
as a tavern with persons under twenty-one years of age not allowed as provided
for in RCW 66.24.330, or as a ((limiked serviee)) beer and/or wine restaurant as
described in RCW 66.24.320.

Sec. 4. RCW 66.24.320 and 1997 c 321 s 18 are each amended to read as
follows:

There shall be a ((li'mi.ed er'iee)) beer and/or wine restaurant license to sell
beer or wine, or both, at retail, for consumption on the premises. A patron of the
licensee may remove from the premises, recorked or recapped in its original
container, any portion of wine that was purchased for consumption with a meal.

(1) The annual fee shall be two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license.

(2) The board may issue a caterer's endorsement to this license to allow the
licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at special occasion locations at a specified date and place not
currently licensed by the board. The privilege of selling and serving liquor under
the endorsement is limited to members and guests of a society or organization as
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defined in RCW 66.24.375. Cost of the endorsement is three hundred fifty
dollars.

(a) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and location
of any catered event. Upon request, the licensee shall provide to the board all
necessary or requested information concerning the society or organization that
will be holding the function at which the endorsed license will be utilized.

(b) If attendance at the function will be limited to members and invited
guests of the sponsoring society or organization, the requirement that the society
or organization be within the definition of RCW 66.24.375 is waived.

Sec. 5. RCW 66.24.400 and 1997 c 321 s 26 are each amended to read as
follows:

There shall be a retailer's license, to be known and designated as a ((full.
serviee)) spirits, beer, and wine restaurant license, to sell spirituous liquor by the
individual glass, beer, and wine, at retail, for consumption on the premises,
including mixed drinks and cocktails compounded or mixed on the premises only:
PROVIDED, That a hotel, or club licensed under chapter 70.62 RCW with
overnight sleeping accommodations, that is licensed under this section may sell
liquor by the bottle to registered guests of the hotel or club for consumption in
guest rooms, hospitality rooms, or at banquets in the hotel or club: PROVIDED
FURTHER, That a patron of a bona fide hotel, restaurant, or club licensed under
this section may remove from the premises recorked or recapped in its original
container any portion of wine which was purchased for consumption with a meal,
and registered guests who have purchased liquor from the hotel or club by the
bottle may remove from the premises any unused portion of such liquor in its
original container. Such license may be issued only to bona fide restaurants,
hotels and clubs, and to dining, club and buffet cars on passenger trains, and to
dining places on passenger boats and airplanes, and to dining places at civic
centers with facilities for sports, entertainment, and conventions, and to such other
establishments operated and maintained primarily for the benefit of tourists,
vacationers and travelers as the board shall determine are qualified to have, and
in the discretion of the board should have, a ((ftull- servee)) spirits, beer. and wine
restaurant license under the provisions and limitations of this title.

Sec. 6. RCW 66.24.420 and 1997 c 321 s 27 are each amended to read as
follows:

(1) The ((MI. sr'.. restaurant ) spirits, beer. and wine restaurant license
shall be issued in accordance with the following schedule of annual fees:

(a) The annual fee for a ((full serviee)) spirits, beer, and wine restaurant
license shall be graduated according to the dedicated dining area and type of
service provided as follows:

Less than 50% dedicated dining area $2,000
50% or more dedicated dining area $1,600
Service bar only $1,000
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(b) The annual fee for ((said)) the license when issued to any other ((fttf
serviee)) spirits. beer. and wine restaurant licensee outside of incorporated cities
and towns shall be prorated according to the calendar quarters, or portion thereof,
during which the licensee is open for business, except in case of suspension or
revocation of the license.

(c) Where the license shall be issued to any corporation, association or person
operating a bona fide restaurant in an airport terminal facility providing service
to transient passengers with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place: PROVIDED, That the holder of a master license for a restaurant
in an airport terminal facility shall be required to maintain in a substantial manner
at least one place on the premises for preparing, cooking, and serving of complete
meals, and such food service shall be available on request in other licensed places
on the premises: PROVIDED, FURTHER, That an additional license fee of
twenty-five percent of the annual master license fee shall be required for such
duplicate licenses.

(d) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic or
convention center with facilities for sports, entertainment, or conventions, or a
combination thereof, with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place: PROVIDED, That the holder of a master license for a dining
place at such a publicly or privately owned civic or convention center shall be
required to maintain in a substantial manner at least one place on the premises for
preparing, cooking, and serving of complete meals, and food service shall be
available on request in other licensed places on the premises: PROVIDED
FURTHER, That an additional license fee often dollars shall be required for such
duplicate licenses.

(e) Where the license shall be issued to any corporation, association or person
operating more than one building containing dining places at privately owned
facilities which are open to the public and where there is a continuity of
ownership of all adjacent property, such license shall be issued upon the payment
of an annual fee which shall be a master license and shall permit such sale within
and from one such place. Such license may be extended to the additional dining
places on the property or, in the case of a ((full serviee)) spirits, beer. and wine
restaurant licensed hotel, property owned or controlled by leasehold interest by
that hotel for use as a conference or convention center or banquet facility open to
the general public for special events in the same metropolitan area, at the
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discretion of the board and a duplicate license may be issued for each additional
place: PROVIDED, That the holder of the master license for the dining place
shall not offer alcoholic beverages for sale, service, and consumption at the
additional place unless food service is available at both the location of the master
license and the duplicate license: PROVIDED FURTHER, That an additional
license fee of twenty dollars shall be required for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably possible, shall confine
((futtl-serviee)) spirits. beer. and wine restaurant licenses to the business districts
of cities and towns and other communities, and not grant such licenses in
residential districts, nor within the immediate vicinity of schools, without being
limited in the administration of this subsection to any specific distance
requirements.

(3) The board shall have discretion to issue ((f.l ser;'iee)) spirits, beer. and
wine restaurant licenses outside of cities and towns in the state of Washington.
The purpose of this subsection is to enable the board, in its discretion, to license
in areas outside of cities and towns and other communities, establishments which
are operated and maintained primarily for the benefit of tourists, vacationers and
travelers, and also golf and country clubs, and common carriers operating dining,
club and buffet cars, or boats.

(4) The total number of ((ftll +ser;iee)) spirits, beer. and wine restaurant
licenses issued in the state of Washington by the board, not including ((ft4
seryiee)) spirits. beer. and wine private club licenses, shall not in the aggregate
at any time exceed one license for each fifteen hundred of population in the state,
determined according to the yearly population determination developed by the
office of financial management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the board
shall refuse a ((full serviee)) spirits, beer. and wine restaurant license to any
applicant if in the opinion of the board the ((futll ser;ee)) spirits, beer. and wine
restaurant licenses already granted for the particular locality are adequate for the
reasonable needs of the community.

(6) The board may issue a caterer's endorsement to this license to allow the
licensee to remove the liquor stocks at the licensed premises, for use as liquor for
sale and service at special occasion locations at a specified date and place not
currently licensed by the board. The privilege of selling and serving liquor under
such endorsement is limited to members and guests of a society or organization
as defined in RCW 66.24.375. Cost of the endorsement is three hundred fifty
dollars.

(a) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and location
of any catered event. Upon request, the licensee shall provide to the board all
necessary or requested information concerning the society or organization that
will be holding the function at which the endorsed license will be utilized.
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(b) If attendance at the function will be limited to members and invited
guests of the sponsoring society or organization, the requirement that the society
or organization be within the definition of RCW 66.24.375 is waived.

Sec. 7. RCW 66.24.425 and 1997 c 321 s 28 are each amended to read as
follows:

(1) The board may, in its discretion, issue a ((ful -seriee)) spirits, beer. and
wine restaurant license to a business which qualifies as a "restaurant" as that term
is defined in RCW 66.24.410 in all respects except that the business does not
serve the general public but, through membership qualification, selectively
restricts admission to the business. For purposes of RCW 66.24.400 and
66.24.420, all licenses issued under this section shall be considered ((ffl -serviee))
spirits, beer. and wine restaurant licenses and shall be subject to all requirements,
fees, and qualifications in this title, or in rules adopted by the board, as are
applicable to ((ft-sery ee)) sirits. beer. and wine restaurant licenses generally
except that no service to the general public may be required.

(2) No license shall be issued under this section to a business:
(a) Which shall not have been in continuous operation for at least one year

immediately prior to the date of its application; or
(b) Which denies membership or admission to any person because of race,

creed, color, national origin, sex, or the presence of any sensory, mental, or
physical handicap.

Sec. 8. RCW 66.24.440 and 1997 c 321 s 29 are each amended to read as
follows:

Each ((fulI ser- ee)) spirits, beer. and wine restaurant, ((ftil serviee)) spit
beer. and wine private club, and sports entertainment facility licensee shall be
entitled to purchase any spirituous liquor items salable under such license from
the board at a discount of not less than fifteen percent from the retail price fixed
by the board, together with all taxes.

Sec. 9. RCW 66.24.450 and 1997 c 321 s 30 are each amended to read as
follows:

(1) No club shall be entitled to a ((full servie)) spirits, beer. and wine private
club license:

(a) Unless such private club has been in continuous operation for at least one
year immediately prior to the date of its application for such license;

(b) Unless the private club premises be constructed and equipped, conducted,
managed, and operated to the satisfaction of the board and in accordance with this
title and the regulations made thereunder;

(c) Unless the board shall have determined pursuant to any regulations made
by it with respect to private clubs, that such private club is a bona fide private
club; it being the intent of this section that license shall not be granted to a club
which is, or has been, primarily formed or activated to obtain a license to sell
liquor, but solely to a bona fide private club, where the sale of liquor is incidental
to the main purposes of the private club, as defined in RCW 66.04.010(7).
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(2) The annual fee for a ((ftul -ser'iee)) spirits, beer. and wine private club
license, whether inside or outside of ren incorporated city or town, is seven
hundred twenty dollars per year.

Sec. 10. RCW 66.24.455 and 1997 c 321 s 32 are each amended to read as
follows:

Subject to approval by the board, holders of beer ((atd)) and/or wine
restaurant, tavern, snack bar, ((full serviee)) spirits, beer, and wine restaurant,
((fttl seryie )) spirits, beer. and wine private club, or beer and wine private club
licenses may extend their premises for the sale, service, and consumption of
liquor authorized under their respective licenses to the concourse or lane areas in
a bowling establishment where the concourse or lane areas are adjacent to the
food preparation service facility.

Sec. 11. RCW 66.28.010 and 1997 c 321 s 46 are each amended to read as
follows:

(1)(a) No manufacturer, importer, or distributor, or person financially
interested, directly or indirectly, in such business; whether resident or nonresident,
shall have any financial interest, direct or indirect, in any licensed retail business;
nor shall any manufacturer, importer, or distributor own any of the property upon
which such licensed persons conduct their business; nor shall any such licensed
person, under any arrangement whatsoever, conduct his or her business upon
property in which any manufacturer, importer, or distributor has any interest
unless title to that property is owned by a corporation in which a manufacturer has
no direct stock ownership and there are no interlocking officers or directors, the
retail license is held by an independent concessionaire which is not owned
directly or indirectly by the manufacturer or property owner, the sales of liquor
are incidental to the primary activity of operating the property as an amphitheater
offering live musical and similar live entertainment activities to the public,
alcoholic beverages produced by the manufacturer are not sold at the licensed
premises, and the board reviews the ownership and proposed method of operation
of all involved entities and determines that there will not be an unacceptable level
of control or undue influence over the operation of the retail licensee. Except as
provided in subsection (3) of this section, no manufacturer, importer, or
distributor shall advance moneys or moneys' worth to a licensed person under an
arrangement, nor shall such licensed person receive, under an arrangement, an
advance of moneys or moneys ' worth. "Person" as used in this section only shall
not include those state or federally chartered banks, state or federally chartered
savings and loan associations, state or federally chartered mutual savings banks,
or institutional investors which are not controlled directly or indirectly by a
manufacturer, importer, or distributor as long as the bank, savings and loan
association, or institutional investor does not influence or attempt to influence the
purchasing practices of the retailer with respect to alcoholic beverages. No
manufacturer, importer, or distributor shall be eligible to receive or hold a retail
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license under this title, nor shall such manufacturer, importer, or distributor sell
at retail any liquor as herein defined.

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW
for the purpose of selling beer or wine at retail on the brewery premises and
nothing in this section shall prohibit a domestic winery from being licensed as a
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at
retail on the winery premises. Such beer and wine so sold at retail shall be subject
to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and
bonding requirements as prescribed by regulations adopted by the board pursuant
to chapter 34.05 RCW, and beer and wine that is not produced by the brewery or
winery shall be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed domestic brewery,
microbrewery, domestic winery, or a lessee of a licensed domestic brewer,
microbrewery, or domestic winery, from being licensed as a ((ftull serviee))
spirits, beer, and wine restaurant pursuant to chaptei 66.24 RCW for the purpose
of selling liquor at a ((ffull serviee)) spirits, beer. and wine restaurant premises on
the property on which the primary manufacturing facility of the licensed domestic
brewer, microbrewery, or domestic winery is located or on contiguous property
owned by the licensed domestic brewer, microbrewery, or domestic winery as
prescribed by rules adopted by the board pursuant to chapter 34.05 RCW.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise. Pursuant to rules promulgated by the board in accordance
with chapter 34.05 RCW manufacturers, distributors, and importers may perform,
and retailers may accept the service of building, rotating and restocking case
displays and stock room inventories; rotating and rearranging can and bottle
displays of their own products; provide point of sale material and brand signs;
price case goods of their own brands; and perform such similar normal business
services as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for: (i) Installation of draft
beer dispensing equipment or advertising, (ii) advertising, pouring, or dispensing
of beer or wine at a beer or wine tasting exhibition or judging event, or (iii) a
special occasion licensee from receiving any such services as may be provided by
a manufacturer, importer, or distributor. Nothing in this section shall prohibit a
retail licensee, or any person financially interested, directly or indirectly, in such
a retail licensee from having a financial interest, direct or indirect, in a business
which provides, for a compensation commensurate in value to the services
provided, bottling, canning or other services to a manufacturer, so long as the
retail licensee or person interested therein has no direct financial interest in or
control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
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financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.

(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with the
administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail license
for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly
in a liquor-licensed manufacturer.

Sec. 12. RCW 66.28.040 and 1997 c 39 s I are each amended to read as
follows:

Except as permitted by the board under RCW 66.20.010, no ((brewer,
wholesaler,)) brewery, distributor, distiller, winery, importer, rectifier, or other
manufacturer of liquor shall, within the state, ((by himself or herself-, &k clcrk
ser-ant, or atge)) give to any person any liquor; but nothing in this section nor
in RCW 66.28.010 shall prevent a ((brewer, whle ,)) brewery, distributor,
winery, distiller, or importer from furnishing samples of beer, wine, or spirituous
liquor to authorized licensees for the purpose of negotiating a sale, in accordance
with regulations adopted by the liquor control board, provided that the samples
are subject to taxes imposed by RCW 66.24.290 and 66.24.2 10, and in the case
of spirituous liquor, any product used for samples must be purchased at retail from
the board; nothing in this section shall prevent the furnishing of samples of liquor
to the board for the purpose of negotiating the sale of liquor to the state liquor
control board; nothing in this section shall prevent a brewery, winery, distillery,
or ((wholesaler)) distributor from furnishing beer, wine, or spirituous liquor for
instructional purposes under RCW 66.28.150 and 66.28.155; nothing in this
section shall prevent a winery or ((whelestiler)) distributor from furnishing wine
without charge to a not-for-profit group organized and operated solely for the
purpose of enology or the study of viticulture which has been in existence for at
least six months and any wine so furnished shall be used solely for such
educational purposes, provided that the wine furnished shall be subject to the
taxes imposed by RCW 66.24.210; nothing in this section shall prevent a brewer
from serving beer without charge, on the brewery premises; nothing in this section
shall prevent donations of wine for the purposes of RCW 66.12.180; and nothing
in this section shall prevent a domestic winery from serving wine without charge,
on the winery premises.

Sec. 13. RCW 66.28.200 and 1997 c 321 s 38 are each amended to read as
follows:

Licensees holding a (( .lim.ed-ser1ee)) beer and/or wine restaurant or a tavern
license in combination with an off-premises beer and wine retailer's license may
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sell malt liquor in kegs or other containers capable of holding four gallons or
more of liquid. Under a special endorsement from the board, a grocery store
licensee may sell malt liquor in containers no larger than five and one-half
gallons. The sale of any container holding four gallons or more must comply with
the provisions of this section and RCW 66.28.210 through 66.28.240, Any person
who sells or offers for sale the contents of kegs or other containers containing four
gallons or more of malt liquor, or leases kegs or other containers that will hold
four gallons of malt liquor, to consumers who are not licensed under chapter
66.24 RCW shall do the following for any transaction involving the container:

(1) Require the purchaser of the malt liquor to sign a declaration and receipt
for the keg or other container or beverage in substantially the form provided in
RCW 66.28.220;

(2) Require the purchaser to provide one piece of identification pursuant to
RCW 66.16.040;

(3) Require the purchaser to sign a sworn statement, under penalty of perjury,
that:

(a) The purchaser is of legal age to purchase, possess, or use malt liquor;
(b) The purchaser will not allow any person under the age of twenty-one

years.to consume the beverage except as provided by RCW 66.44.270;
(c) The purchaser will not remove, obliterate, or allow to be removed or

obliterated, the identification required under RCW 66.28.220 to be affixed to the
container;

(4) Require the purchaser to state the particular address where the malt liquor
will be consumed, or the particular address where the keg or other container will
be physically located; and

(5) Require the purchaser to maintain a copy of the declaration and receipt
next to or adjacent to the keg or other container, in no event a distance greater
than five feet, and visible without a physical barrier from the keg, during the time
that the keg or other container is in the purchaser's possession or control.

Sec. 14. RCW 66.44.3 10 and 1997 c 321 s 53 are each amended to read as
follows:

(1) Except as otherwise provided by RCW 66.44.316 and 66.44.350, it shall
be a misdemeanor:

(a) To serve or allow to remain in any area classified by the board as off-
limits to any person under the age of twenty-one years;

(b) For any person under the age of twenty-one years to enter or remain in
any area classified as off-limits to such a person, but persons under twenty-one
years of age may pass through a restricted area in a facility holding a spirits, beer,
and wine private club ((full serviee)) license;

(c) For any person under the age of twenty-one years to represent his or her
age as being twenty-one or more years for the purpose of purchasing liquor or
securing admission to, or remaining in any area classified by the board as off-
limits to such a person.
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(2) The Washington state liquor control board shall have the power and it
shall het its duty to classify licensed premises or portions of licensed premises as
off-limits to persons under the age of twenty-one years of age.

Sec. 15. RCW 66.98.060 and 1997 c 321 s 54 are each amended to read as
follows:

Notwithstanding any provisions of chapter 62, Laws of 1933 ex. sess., as last
amended, or of any provisions of any other law which may otherwise be
applicable, it shall be lawful for the holder of a ((ftull seriee)) spirits, beer. and
wine restaurant license to sell beer, wine, and spirituous liquor in this state in
accordance with the terms of chapter 5, Laws of 1949.

Sec. 16. RCW 82.08.150 and 1997 c 321 s 55 are each amended to read as
follows:

(I) There is levied and shall be collected a tax upon each retail sale of spirits,
or strong beer in the original package at the rate of fifteen percent of the selling
price. The tax imposed in this subsection shall apply to all such sales including
sales by the Washington state liquor stores and agencies, but excluding sales to
((full serviee)) spirits, beer. and wine restaurant licensees.

(2) There is levied and shall be collected a tax upon each sale of spirits, or
strong beer in the original package at the rate of ten percent of the selling price
on sales by Washington state liquor stores and agencies to ((fuff-setryee)) srits,
beer. and wine restaurant licensees.

(3) There is levied and shall be collected an additional tax upon each retail
sale of spirits in the original package at the rate of one dollar and seventy-two
cents per liter. The additional tax imposed in this subsection shall apply to all
such sales including sales by Washington state liquor stores and agencies, and
including sales to ((full -serviee)) spirits, beer. and wine restaurant licensees.

(4) An additional tax is imposed equal to fourteen percent multiplied by the
taxes payable under subsections (1), (2), and (3) of this section.

(5) An additional tax is imposed upon each retail sale of spirits in the original
package at the rate of seven cents per liter. The additional tax imposed in this
subsection shall apply to all such sales including sales by Washington state liquor
stores and agencies, and including sales to (fulu! serie)) spirits. beer. and wine
restaurant licensees. All revenues collected during any month from this additional
tax shall be deposited in the violence reduction and drug enforcement account
under RCW 69.50.520 by the twenty-fifth day of the following month.

(6)(a) An additional tax is imposed upon retail sale of spirits in the original
package at the rate of one and seven-tenths percent of the selling price through
June 30, 1995, two and six-tenths percent of the selling price for the period July
1, 1995, through June 30, 1997, and three and four-tenths of the selling price
thereafter. This additional tax applies to all such sales including sales by
Washington state liquor stores and agencies, but excluding sales to ((full sefriee))
spirits, beer. and wine restaurant licensees.
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(b) An additional tax is imposed upon retail sale of spirits in the original
package at the rate of one and one-tenth percent of the selling price through June
30, 1995, one and seven-tenths percent of the selling price for the period July 1,
1995, through June 30, 1997, and two and three-tenths of the selling price
thereafter. This additional tax applies to all such sales to ((fu 1-setr'ee)) jairit.
beer. and wine restaurant licensees.

(c) An additional tax is imposed upon each retail sale of spirits in the original
package at the rate of twenty cents per liter through June 30, 1995, thirty cents per
liter for the period July 1, 1995, through June 30, 1997, and forty-one cents per
liter thereafter. This additional tax applies to all such sales including sales by
Washington state liquor stores and agencies, and including sales to ((full -serv4ee))
spirits, beer. and wine restaurant licensees.

(d) All revenues collected during any month from additional taxes under this
subsection shall be deposited in the health services account created under RCW
43.72.900 by the twenty-fifth day of the following month.

(7) The tax imposed in RCW 82.08.020 shall not apply to sales of spirits or
strong beer in the original package.

(8) The taxes imposed in this section shall be paid by the buyer to the seller,
and each seller shall collect from the buyer the full amount of the tax payable in
respect to each taxable sale under this section. The taxes required by this section
to be collected by the seller shall be stated separately from the selling price and
for purposes of determining the tax due from the buyer to the seller, it shall be
conclusively presumed that the selling price quoted in any price list does not
include the taxes imposed by this section.

(9) As used in this section, the terms, "spirits," "strong beer," and "package"
shall have the meaning ascribed to them in chapter 66.04 RCW.

NEW SECTION, Sec. 17. This act takes effect July 1, 1998.
Passed the Senate February 13, 1998.
Passed the House March 10, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 127
[Engrossed Substitute Senate Bill 6648]

LICENSING RETAIL ALCOHOLIC BEVERAGES IN WHICH NO MANUFACTURERS,
IMPORTERS, OR WHOLESALERS HAVE AN INTEREST

AN ACT Relating to permitting the licensing of retail alcoholic beverage businesses in which no
manufacturer, importer, or wholesaler has a direct or indirect interest; amending RCW 66.28.010; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
See. 1. RCW 66.28.010 and 1997 c 321 s 46 are each amended to read as

follows:
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(1)(a) No manufacturer, importer, or distributor, or person financially
interested, directly or indirectly, in such business; whether resident or nonresident,
shall have any financial interest, direct or indirect, in any licensed retail business,
unless the retail business is owned by a corporation in which a manufacturer or
impgrter has no direct stock ownership and there are no interlocking officers and
directors. the retail license is held by a corporation that is not owned directly or
indirectly by a manufacturer or importer, the sales of liquor are incidental to the
primary activity of operating the property as a hotel, alcoholic beverages
produced by the manufacturer or importer or their subsidiaries are not sold at the
licensed premises, and the board reviews the ownership and proposed method of
operation of all involved entities and determines that there will not be an
unacceptable level of control or undue influence over the operation or the retail
licnse; nor shall any manufacturer, importer, or distributor own any of the
property upon which such licensed persons conduct their business; nor shall any
such licensed person, under any arrangement whatsoever, conduct his or her
business upon property in which any manufacturer, importer, or distributor has
any interest unless title to that property is owned by a corporation in which a
manufacturer has no direct stock ownership and there are no interlocking officers
or directors, the retail license is held by ((an indep.ndnt .. si.n ... whih))
a corporation that is not owned directly or indirectly by the manufacturer ((or
property owner)), the sales of liquor are incidental to the primary activity of
operating the property either as a hotel or as an amphitheater offering live musical
and similar live entertainment activities to the public, alcoholic beverages
produced by the manufacturer or any of its subsidiaries are not sold at the licensed
premises, and the board reviews the ownership and proposed method of operation
of all involved entities and detennines that there will not be an unacceptable level
of control or undue influence over the operation of the retail licensee. Except as
provided in subsection (3) of this section, no manufacturer, importer, or
distributor shall advance moneys or moneys' worth to a licensed person under an
arrangement, nor shall such licensed person receive, under an arrangement, an
advance of moneys or moneys' worth. "Person" as used in this section only shall
not include those state or federally chartered banks, state or federally chartered
savings and loan associations, state or federally chartered mutual savings banks,
or institutional investors which are not controlled directly or indirectly by a
manufacturer, importer, or distributor as long as the bank, savings and loan
association, or institutional investor does not influence or attempt to influence the
purchasing practices of the retailer with respect to alcoholic beverages. No
manufacturer, importer, or distributor shall be eligible to receive or hold a retail
license under this title, nor shall such manufacturer, importer, or distributor sell
at retail any liquor as herein defined. A corporation granted an exemption under
this subsection may use debt instruments issued in connection with financing
construction or operations of its facilities,

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW
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for the purpose of selling beer or wine at retail on the brewery premises and
nothing in this section shall prohibit a domestic winery from being licensed as a
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at
retail on the winery premises. Such beer and wine so sold at retail shall be subject
to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and
bonding requirements as prescribed by regulations adopted by the board pursuant
to chapter 34.05 RCW, and beer and wine that is not produced by the brewery or
winery shall be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed domestic brewery,
microbrewery, domestic winery, or a lessee of a licensed domestic brewer,
microbrewery, or domestic winery, from being licensed as a full service restaurant
pursuant to chapter 66.24 RCW for the purpose of selling liquor at a full service
restaurant premises on the property on which the primary manufacturing facility
of the licensed domestic brewer, microbrewery, or domestic winery is located or
on contiguous property owned by the licensed domestic brewer, microbrewery,
or domestic winery as prescribed by rules adopted by the board pursuant to
chapter 34.05 RCW.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise. Pursuant to rules promulgated by the board in accordance
with chapter 34.05 RCW manufacturers, distributors, and importers may perform,
and retailers may accept the service of building, rotating and restocking case
displays and stock room inventories; rotating and rearranging can and bottle
displays of their own products; provide point of sale material and brand signs;
price case goods of their own brands; and perform such similar normal business
services as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for: (i) Installation of draft
beer dispensing equipment or advertising, (ii) advertising, pouring, or dispensing
of beer or wine at a beer or wine tasting exhibition or judging event, or (iii) a
special occasion licensee from receiving any such services as may be provided by
a manufacturer, importer, or distributor. Nothing in this section shall prohibit a
retail licensee, or any person financially interested, directly or indirectly, in such
a retail licensee from having a financial interest, direct or indirect, in a business
which provides, for a compensation commensurate in value to the services
provided, bottling, canning or other services to a manufacturer, so long as the
retail licensee or person interested therein has no direct financial interest in or
control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.
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(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with the
administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail license
for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly
in a liquor-licensed manufacturer,

NEW SECTION. Sec. 2. This act takes effect July 1, 1998.
Passed the Senate February 17, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 128
[Senate Bill 67291

TASK FORCE ON FINANCING SENIOR HOUSING AND
HOUSING FOR PERSONS WITH DISABILITIES

AN ACT Relating to financing needs for senior housing; creating new sections; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the availability of safe
and affordable housing is vital to low-income senior citizens and persons with
disabilities. The legislature further finds that the availability of low-cost
financing is necessary for the development or preservation of housing for seniors
and persons with disabilities. The legislature further finds that many existing
housing developments for seniors and persons with disabilities are in need of
renovation. The legislature further finds that there is a need to explore alternative
financing techniques to cover the cost of development or renovation of housing
for seniors and persons with disabilities. It is the intent of the legislature to create
the task force on financing housing for seniors and persons with disabilities to
explore alternative financing techniques for the development and renovation of
housing developments in Washington for low-income seniors and persons with
disabilities.

NEW SECTION. Sec. 2. (1) There is created the task force on financing
senior housing and housing for persons with disabilities to consist of thirteen
members. The task force consists of the following members:

(a) The director of the department of community, trade, and economic
development or the director's designee, who serves as an ex officio member and
as chair;

(b) The executive director of the Washington state housing finance
commission or the director's designee, who serves as an ex officio member;
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(c) The secretary of the department of social and health services or the
secretary's designee, who serves as an ex officio member;

(d) Three representatives from organizations involved in the management of
senior housing developments, one of which must be from an organization
involved in the ownership of senior housing developments;

(e) Two representatives from financial institutions involved in financing
senior housing developments, one of which must be from an investment and
banking firm involved in financing federally insured senior housing develop-
ments;

(f) One representative from a mobile home owners association that represents
seniors;

(g) One representative from a mobile home park owners association;
(h) Two representatives from state-wide organizations that represent persons

with disabilities; and
(i) One representative from a public housing authority.
(2) The director of the department of community, trade, and economic

development shall appoint all nonex officio members to the task force on
financing senior housing and housing for persons with disabilities. The vice-chair
of the task force is selected by majority vote of the task force members. The
members of the task force on financing senior housing and housing for persons
with disabilities serve without compensation.

(3) The department of community, trade, and economic development, the
department of social and health services, and the Washington state housing
finance commission shall supply such information and assistance as is necessary
for the task force on financing senior housing and housing for persons with
disabilities to carry out its duties under section 3 of this act.

(4) The department of community, trade, and economic development, the
department of social and health services, and the Washington state housing
finance commission shall provide administrative and clerical assistance to the task
force on financing senior housing and housing for persons with disabilities.

NEW SECTION. Sec. 3. The task force on financing senior housing and
housing for persons with disabilities shall by December 15, 1998, prepare and
submit to the house of representatives committee on trade and economic
development and the senate committee on financial institutions, insurance and
housing a progress report on the findings and recommendations required under
chapter 383, Laws of 1997. The task force may also make additional
recommendations on financial and regulatory techniques designed to assist in the
construction of new facilities or renovation of existing housing facilities for
seniors and persons with disabilities.

NEW SECTION, Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION. Sec. 5. This act expires February 1, 1999.
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Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 23, 1998.
Filed in Office of Secretary of State March 23, 1998.

CHAPTER 129
[Substitute House Bill 1088]

STATE FOSSIL
AN ACT Relating to the state fossil; adding a new section to chapter 1.20 RCW; and creating a

new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The legislature recognizes that the large, hairy

prehistoric elephants of the extinct genus Mammuthus roamed the north American
continent, including the Pacific Northwest, during the Pleistocene epoch (Ice
Ages).

NEW SECTION, Sec. 2. A new section is added to chapter 1.20 RCW to
read as follows:

The Columbian mammoth of North America, Mammuthus COLUMBI, is
hereby designated as the official fossil of the state of Washington.

Passed the House January 16, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 130
(Substitute House Bill 1121]

CUSTODY OF DEPENDENT CHILDREN
AN ACT Relating to dependent children; amending RCW 13.34.030, 13.34.130, and 26.10.030;

and reenacting and amending RCW 13.34.145.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 13.34.030 and 1997 c 386 s 7 are each amended to read as

follows:
For purposes of this chapter:
(1) "Child" and "juvenile" means any individual under the age of eighteen

years.
(2) "Current placement episode" means the period of time that begins with

the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until the child returns home, an adoption decree, a permanent custody
2 or guardianship order is entered, or the dependency is dismissed, whichever
occurs soonest. If the most recent date of removal occurred prior to the filing of
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a dependency petition under this chapter or after filing but prior to entry of a
disposition order, such time periods shall be included when calculating the length
of a child's current placement episode.

(3) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to RCW 13.34.232 for the limited
purpose of assisting the court in the supervision of the dependency.

(4) "Dependent child" means any child:
(a) Who has been abandoned; that is, where the child's parent, guardian, or

other custodian has expressed either by statement or conduct, an intent to forego,
for an extended period, parental rights or parental responsibilities despite an
ability to do so. If the court finds that the petitioner has exercised due diligence
in attempting to locate the parent, no contact between the child and the child's
parent, guardian, or other custodian for a period of three months creates a
rebuttable presumption of abandonment, even if there is no expressed inf.ent to
abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child; or

(c) Who has no parent, guardian, or custodian capable of adequately caring
for the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development.

(5) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding other than a proceeding under this
chapter; and (b) has the legal right to custody of the child pursuant to such
appointment. The term "guardian" shall not include a "dependency guardian"
appointed pursuant to a proceeding under this chapter.

(6) "Guardian ad litem" means a person, appointed by the court to represent
the best interest of a child in a proceeding under this chapter, or in any matter
which may be consolidated with a proceeding under this chapter. A "court-
appointed special advocate" appointed by the court to be the guardian ad litem for
the child, or to perform substantially the same duties and functions as a guardian
ad litem, shall be deemed to be guardian ad litem for all purposes and uses of this
chapter.

(7) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(8) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.
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(9) "Preventive services" means preservation services, as defined in chapter
74.14C RCW, and other reasonably available services capable of preventing the
need for out-of-home placement while protecting the child.

Sec. 2. RCW 13.34.130 and 1997 c 280 s I are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030; after consideration of the predisposition report
prepared pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition pursuant
to this section.

(I) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her home,

which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In selecting a
program, the court should choose those services that least interfere with family
autonomy, provided that the services are adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered into the
custody, control, and care of a relative or the department of social and health
services or a licensed child placing agency for placement in a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not
required to be licensed pursuant to chapter 74.15 RCW. Unless there is
reasonable cause to believe that the safety or welfare of the child would be
jeopardized or that efforts to reunite the parent and child will be hindered, such
child shall be placed with a person who is related to the child as defined in RCW
74.15.020(4)(a) and with whom the child has a relationship and is comfortable,
and who is willing and available to care for the child. Placement of the child with
a relative under this subsection shall be given preference by the court. An order
for out-of-home placement may be made only if the court finds that reasonable
efforts have been made to prevent or eliminate the need for removal of the child
from the child's home and to make it possible for the child to return home,
specifying the services that have been provided to the child and the child's parent,
guardian, or legal custodian, and that preventive services have been offered or
provided and have failed to prevent the need for out-of-home placement, unless
the health, safety, and welfare of the child cannot be protected adequately in the
home, and that:

(i) There is no parent or guardian available to care for such child;
(ii) The parent, guardian, or legal cusiodian is not willing to take custody of

the child;
(iii) The court finds, by clear, cogent, and convincing evidence, a manifest

danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect the
child from danger; or
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(iv) The extent of the child's disability is such that the parent, guardian, or
legal custodian is unable to provide the necessary care for the child and the
parent, guardian, or legal custodian has determined that the child would benefit
from placement outside of the home.

(2) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the court finds it is
recommended by the supervising agency, that it is in the best interests of the child
and that it is not reasonable to provide further services to reunify the family
because the existence of aggravated circumstances make it unlikely that services
will effectuate the return of the child to the child's parents in the near future. In
determining whether aggravated circumstances exist, the court shall consider one
or more of the following:

(a) Conviction of the parent of rape of the child in the first, second, or third
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079;

(b) Conviction of the parent of criminal mistreatment of the child in the first
or second degree as defined in RCW 9A.42.020 and 9A.42.030;

(c) Conviction of the parent of one of the following assault crimes, when the
child is the victim: Assault in the first or second degree as defined in RCW
9A.36.01 I and 9A.36.021 or assault of a child in the first or second degree as
defined in RCW 9A.36.120 or 9A.36.130;

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse
of the child's other parent, sibling, or another child;

(e) A finding by a court that a parent is a sexually violent predator as defined
in RCW 71.09.020;

(f) Failure of the parent to complete available treatment ordered under this
chapter or the equivalent laws of another state, where such failure has resulted in
a prior termination of parental rights to another child and the parent has failed to
effect significant change in the interim.

(3) Whenever a child is ordered removed from the child's home, the agency
charged with his or her care shall provide the court with:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption; guardianship; permanent legal custody: or long-term relative
or foster care, until the child is age eighteen, with a written agreement between
the parties and the care provider, and independent living, if appropriate and if the
child is age sixteen or older. Whenever a permanency plan identifies independent
living as a goal, the plan shall also specifically identify the services that will be
provided to assist the child to make a successful transition from foster care to
independent living. Before the court approves independent living as a
permanency plan of care, the court shall make a finding that the provision of
services to assist the child in making a transition from foster care to independent
living will allow the child to manage his or her financial affairs and to manage his
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or her personal, social, educational, and nonfinancial affairs. The department
shall not discharge a child to an independent living situation before the child is
eighteen years of age unless the child becomes emancipated pursuant to chapter
13.64 RCW.

(b) Unless the court has ordered, pursuant to subsection (2) of this section,
that a termination petition be filed, a specific plan as to where the child will be
placed, what steps will be taken to return the child home, and what actions the
agency will take to maintain parent-child ties. All aspects of the plan shall
include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents will be offered in
order to enable them to resume custody, what requirements the parents must meet
in order to resume custody, and a time limit for each service plan and parental
requirement.

(ii) The agency shall be required to encourage the maximum parent-child
contact possible, including regular visitation and participation by the parents in
the care of the child while the child is in placement. Visitation may be limited or
denied only if the court determines that such limitation or denial is necessary to
protect the child's health, safety, or welfare.

(iii) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(iv) The agency charged with supervising a child in placement shall provide
all reasonable services that are available within the agency, or within the
community, or those services which the department of social and health services
has existing contracts to purchase. It shall report to the court if it is unable to
provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this section, that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The agency shall
not be required to develop a plan of services for the parents or provide services
to the parents.

(4) If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative, the child shall remain in foster care and the court shall
direct the supervising agency to conduct necessary background investigations as
provided in chapter 74.15 RCW and report the results of such investigation to the
court within thirty days. However, if such relative appears otherwise suitable and
competent to provide care and treatment, the criminal history background check
need not be completed before placement, but as soon as possible after placement.
Any placements with relatives, pursuant to this section, shall be contingent upon
cooperation by the relative with the agency case plan and compliance with court

1450 1

Ch. 130



WASHINGTON LAWS, 1998

orders related to the care and supervision of the child including, but not limited
to, court orders regarding parent-child contacts and any other conditions imposed
by the court. Noncompliance with the case plan or court order shall be grounds
for removal of the child from the relative's home, subject to review by the court.

(5) Except for children whose cases are reviewed by a citizen review board
under chapter 13.70 RCW, the status of all children found to be dependent shall
be reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should
continue. The review shall include findings regarding the agency and parental
completion of disposition plan requirements, and if necessary, revised permanen-
cy time limits.

(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in this section no longer exists. The
parents, guardian, or legal custodian shall report to the court the efforts they have
made to correct the conditions which led to removal. If a child is returned,
casework supervision shall continue for a period of six months, at which time
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) Whether reasonable services have been provided to or offered to the

parties to facilitate reunion, specifying the services provided or offered;
(ii) Whether the child has been placed in the least-restrictive setting

appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why visitation
has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the return of the
child to the child's parents; if so, the court shall order that reasonable services be
offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 3. RCW 13.34.145 and 1995 c 311 s 20 and 1995 c 53 s 2 are each
reenacted and amended to read as follows:

(1) A permanency plan shall be developed no later than sixty days from the
time the supervising agency assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW 13.34.130,
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whichever occurs first. The permanency planning process continues until a
permanency planning goal is achieved or dependency is dismissed. The planning
process shall include reasonable efforts to return the child to the parent's home.

(a) Whenever a child is placed in out-of-home care pursuant to RCW
13.34.130, the agency that has custody of the child shall provide the court with
a written permanency plan of care directed towards securing a safe, stable, and
permanent home for the child as soon as possible. The plan shall identify one of
the following outcomes as the primary goal and may also identify additional
outcomes as alternative goals: Return of the child to the home of the child's
parent, guardian, or legal custodian; adoption; guardianship; permanent legal
c or long-term relative or foster care, until the child is age eighteen, with
a written agreement between the parties and the care provider; and independent
living, if appropriate and if the child is age sixteen or older and the provisions of
subsection (2) of this section are met.

(b) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following entry
of the termination order.

(d) For purposes related to permanency 1lanning:
(i) "Guardianship" means a dependency guardianship pursuant to this chapter.

a legal guardianship pursuant to chapter 11.88 RCW. or equivalent laws of
another state or a federally recognized Indian tribe.

(ii) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(iii) "Permanent legal custody" means legal custody pursuant to chapter 26, I0
RCW or eauivalent laws of another state or of a federally recognized Indian tribe.

(2) Whenever a permanency plan identifies independent living as a goal, the
plan shall also specifically identify the services that will be provided to assist the
child to make a successful transition from foster care to independent living.
Before the court approves independent living as a permanency plan of care, the
court shall make a finding that the provision of services to assist the child in
making a transition from foster care to independent living will allow the child to
manage his or her financial affairs and to manage his or her personal, social,
educational, and nonfinancial affairs. The department shall not discharge a child
to an independent living situation before the child is eighteen years of age unless
the child becomes emancipated pursuant to chapter 13.64 RCW.

(3)(a) For children ten and under, a permanency planning hearing shall be
held in all cases where the child has remained in out-of-home care for at least
nine months and an adoption decree ((er)), guardianship order, or permanent
custody order has not previously been entered. The hearing shall take place no
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later than twelve months following commencement of the current placement
episode.

(b) For children over ten, a permanency planning hearing shall be held in all
cases where the child has remained in out-of-home care for at least fifteen months
and an adoption decree ((or)), guardianship order, or permanent custody order has
not previously been entered. The hearing shall take place no later than eighteen
months following commencement of the current placement episode.

(4) Whenever a child is removed from the home of a dependency guardian
or long-term relative or foster care provider, and the child is not returned to the
home of the parent, guardian, or legal custodian but is placed in out-of-home care,
a permanency planning hearing shall take place no later than twelve or eighteen
months, as provided in subsection (3) of this section, following the date of
removal unless, prior to the hearing, the child returns to the home of the
dependency guardian or long-term care provider, the child is placed in the home
of the parent, guardian, or legal custodian, an adoption decree ((8e)), guardianship
order, or permanent custody order is entered, or the dependency is dismissed.

(5) No later than ten working days prior to the permanency planning hearing,
the agency having custody of the child shall submit a written permanency plan to
the court and shall mail a copy of the plan to all parties and their legal counsel,
if any.

(6) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.130(5) and shall review the permanency plan prepared
by the agency. If the child has resided in the home of a foster parent or relative
for more than six months prior to the permanency planning hearing, the court
shall also enter a finding regarding whether the foster parent or relative was
informed of the hearing as required in RCW 74.13.280. If a goal of long-term
foster or relative care has been achieved prior to the permanency planning
hearing, the court shall review the child's status to determine whether the
placement and the plan for the child's care remain appropriate. In cases where the
primary permanency planning goal has not yet been achieved, the court shall
inquire regarding the reasons why the primary goal has not been achieved and
determine what needs to be done to make it possible to achieve the primary goal.
In all cases, the court shall:

(a)(i) Order the permanency plan prepared by the agency to be implemented;
or

(ii) Modify the permanency plan, and order implementation of the modified
plan' and

(b)(i) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-home care for a limited specified time
period while efforts are made to implement the permanency plan.

(7) If the court orders the child returned home, casework supervision shall
continue for at least six months, at which time a review hearing shall be held
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pursuant to RCW 13.34.130(5), and the court shall determine the need for
continued intervention.

(8) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent
legal custody when. (a) the court has ordered implementation of a permanency
plan that includes legal guardianship or permanent legal custody, and (b) the party
pursuing the legal guardianship or permanent legal custody is the party identified
in the permanency plan as the prospective legal guardian or custodian, During the
pendency of such proceeding. juvenile court shall conduct review hearings and
further permanency planning hearings as provided in this chapter, At the
conclusion of the legal guardianship or permanent legal custody proceeding. a
juvenile court hearing shall be held for the purpose of determining whether
dependency should be dismissed. If a guardianship or permanent custody order
has been entered, the dependency shall be dismissed.

M2) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(((9))) ([0) Except as otherwise provided in RCW 13.34.235, the status of all
dependent children shall continue to be reviewed by the court at least once every
six months, in accordance with RCW 13.34.130(5), until the dependency is
dismissed. Prior to the second permanency planning hearing, the agency that has
custody of the child shall consider whether to file a petition for termination of
parental rights.

(((O))) () Nothing in this chapter may be construed to limit the ability of
the agency that has custody of the child to file a petition for termination of
parental rights or a guardianship petition at any time following the establishment
of dependency. Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the agency requests
dismissal of the petition prior to the hearing or unless the parties enter an agreed
order terminating parental rights, establishing guardianship, or otherwise
resolving the matter.

(((-"4))) (12) The approval of a permanency plan that does not contemplate
return of the child to the parent does not relieve the supervising agency of its
obligation to provide reasonable services, under this chapter, intended to
effectuate the return of the child to the parent, including but not limited to,
visitation rights.

(("-))) (13) Nothing in this chapter may be construed to limit.the procedural
due process rights of any party in a termination or guardianship proceeding filed
under this chapter.

Sec. 4. RCW 26.10.030 and 1987 c 460 s 27 are each amended to read as
follows:

(1) Except as authorized for proceedings brought under chapter 26.50 RCW
in district or municipal courts, a child custody proceeding is commenced in the
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superior court by a person other than a parent, by filing a petition seeking custody
of the child in the county where the child is permanently resident or where the
child is found, but only if the child is not in the physical custody of one of its
parents or if the petitioner alleges that neither parent is a suitable custodian. Prior
to a child custody hearing, the court shall determine if the child is the subject of
a pending dependency action.

(2) Notice of a child custody proceeding shall be given to the child's parent,
guardian and custodian, who may appear and be heard and may file a responsive
pleading. The court may, upon a showing of good cause, permit the intervention
of other interested parties.

Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 131
[Engrossed Substitute House Bill 12301

STUDENTS' RELIGIOUS RIGHTS

AN ACT Relating to students' rights; adding a new section to chapter 28A.600 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the right of free speech
and freedom of religion as guaranteed through the First Amendment to the United
States Constitution and Article I, sections 5 and 11 of the Washington state
Constitution and that these rights extend to students enrolled in the common
schools of our state.

The legislature also recognizes that students may choose to exercise these
rights, as protected under the law, in response to the challenges of academic
pursuit. While the legislature upholds the rights of students to freely express their
religious beliefs and right of free speech, it also holds firmly that it is not the role
of education to solicit student responses that force students to reveal, analyze, or
critique their religious beliefs.

NEW SECTION, Sec. 2. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) The First Amendment to the United States Constitution, and Article I,
sections 5 and II of the Washington state Constitution guarantee that students
retain their rights of free speech and free exercise of religion, notwithstanding the
student's enrollment and attendance in a common school. These rights include,
but are not limited to, the right of an individual student to freely express and
incorporate the student's religious beliefs and opinions where relevant or
appropriate in any and all class work, homework, evaluations or tests. School
personnel may not grade the class work, homework, evaluation, or test on the
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religious expression but may grade the student's performance on scholastic
content such as spelling, sentence structure, and grammar, and the degree to
which the student's performance reflects the instruction and objectives established
by the school personnel. School personnel may not subject an individual student
who expresses religious beliefs or opinions in accordance with this section to any
form of retribution or negative consequence and may not penalize the student's
standing, evaluations, or privileges. An employee of the school district may not
censure a student's expression of religious beliefs or opinions, when relevant or
appropriate, in any class work, homework, evaluations or tests, extracurricular
activities, or other activities under the sponsorship or auspices of the school
district.

(2) This section is not intended to impose any limit on the exchange of ideas
in the common schools of this state. No officer, employee, agent, or contractor
of a school district may impose his or her religious beliefs on any student in class
work, homework, evaluations or tests, extracurricular activities, or other activities
under the auspices of the school district.

(3) The superintendent of public instruction shall distribute to the school
districts information about laws governing students' rights of religious expression
in school.

Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 132
[Second Substitute House Bill 1618]

IMPAIRED PHYSICIAN PROGRAM-REVISIONS

AN ACT Relating to treatment programs for impaired physicians; amending RCW 18.71.0195,
18.71.300, 18.71.310, 18.71.320, 18.71.330, 18.71.340, 18.130.070, 18.130.080, 18.130.175,
18.130.300, 18.57A.020, and 18.7 1 A.020; adding a new section to chapter 18.71 RCW; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the self-imposed license
surcharge on physician licenses to fund a program to help physicians with
chemical dependency or mental illness is not being fully spent on that program.
It is the intent of the legislature that the program be fully funded and that funds
collected into the impaired physician account be spent only on the program.

Sec. 2. RCW 18.71.0195 and 1994 sp.s. c 9 s 328 are each amended to read
as follows:

(1) The contents of any report ((file)) filed under RCW 18.130.070 shall be
confidential and exempt from public disclosure pursuant to chapter 42.17 RCW,
except that it may be reviewed (a) by the licensee involved or his or her counsel
or authorized representative who may submit any additional exculpatory or
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explanatory statements or other information, which statements or other
information shall be included in the file, or (b) by a representative of the
commission, or investigator thereof, who has been assigned to review the
activities of a licensed physician.

Upon a determination that a report is without merit, the commission's records
may be purged of information relating to the report.

(2) Every individual, medical association, medical society, hospital, medical
service bureau, health insurance carrier or agent, professional liability insurance
carrier, professional standards review organization, ((aid)) agency of the federal,
state, or local government ((shaW-be)). or the entity established by RCW
18.71.300 and its officers, aents. and employees are immune from civil liability,
whether direct or derivative, for providing information to the commission under
RCW 18.130.070, or for which an individual health care provider has immunity
under the provisions of RCW 4.24.240, 4.24.250, or 4.24.260.

Sec. 3. RCW 18.71.300 and 1994 sp.s. c 9 s 329 are each amended to read
as follows:

((Unless th context elrly requires otherwise,)) The definitions in this
section apply throughout RCW 18.71.310 through 18.71.340 unless the context
clearly requires otherwise.

(I) ((" C mt-' ")) "Entity" means a nonprofit corporation formed by
physicians who have expertise in the areas of ((aleehlism)) alcohol abuse, drug
abuse, ((or)) alcoholism, other drug addictions. and mental illness and who
broadly represent the physicians of the state and that has been designated to
perform any or all of the activities set forth in RCW 18.71.310(1) ((puruautito
rulesadopted)) by the commission ((u.der ehaptr 34.05 RC-)).

(2) "Impaired" or "impairment" means the ((preenee zf the iscascs
al^holism, Jug .bus, mental illness)) inability to practice medicine with
reasonable skill and safety to patients by reason of physical or mental illness
including alcohol abuse, drug abuse, alcoholism, other drug addictions, or other
debilitating conditions.

(3) "Impaired physician program" means the program for the prevention,
detection, intervention, ((atd)) monitoring, and treatment of impaired physicians
established by the commission pursuant to RCW 18.71.310(1).

(4) "Physician" or "practitioner" means a person licensed under this chapter,
chapter 18.71 A RCW. or a professional licensed under another chapter of Title
18 RCW whose disciplining authority has a contract with the entity for an
impaired practitioner program for its license holders.

(5) "Treatment program" means a plan of care and rehabilitation services
provided by those organizations or persons authorized to provide such services to
be approved by the commission or entity for impaired physicians taking part in
the impaired physician program created by RCW 18.71.310.

Sec. 4. RCW 18.71.310 and 1997 c 79 s 2 are each amended to read as
follows:
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(1) The commission shall enter into a contract with the ((eommi*tee)) entity
to implement an impaired physician program. The commission may enter into a
contract with the entity for up to six years in length, The impaired physician
program may include any or all of the following:

(a) ((Goniraeting)) Entering into relationships supportive of the impaired
physician program with ((prviders o f) professionals who provide either
evaluation or treatment ((programs)) services, or both;

(b) Receiving and ((e'aluat.ing)) assessing reports of suspected impairment
from any source;

(c) Intervening in cases of verified impairment, or in cases where there is
reasonable cause to suspect impairment;

(d) Upon reasonable cause. referring suspected or verified impaired
physicians ((to)) for evaluation or treatment ((programs));

(e) Monitoring the treatment and rehabilitation of impaired physicians
including those ordered by the commission;

(f) Providing ((post-reatmnm.)) monitoring and continuing treatment and
rehabilitative support of ((rchablitat ;c impaired)) physicians;

(g) Performing such other activities as agreed upon by the commission and
the ((e.imi*.ee)) w!1jix; and

(h) Providing prevention and education services.
(2) A contract entered into under subsection (1) of this section shall be

financed by a surcharge of ((p-fe)) twenty-five dollars per year on each license
renewal or issuance of a new license to be collected by the department of health
from every physician and surgeon licensed under this chapter in addition to other
license fees. These moneys shall be placed in the ((health profesei )) impaired
physician account to be used solely for the implementation of the impaired
physician program.

Sec. 5. RCW 18.71.320 and 1994 sp.s. c 9 s 331 are each amended to read
as follows:

The ((eemm itee)) entity shall develop procedures in consultation with the
commission for:

(1) Periodic reporting of statistical information regarding impaired physician
activity;

(2) Periodic disclosure and joint review of such information as the
commission may deem appropriate regarding reports received, contacts or
investigations made, and the disposition of each report((: PROVIDED,- ,)),
However, the ((emmittee)) entity shall not disclose any personally identifiable
information except as provided in subsections (3) and (4) of this section;

(3) Immediate reporting to the commission of the name and results of any
contact or investigation regarding any suspected or verified impaired physician
who is reasonably believed probably to constitute an imminent danger to himself
or herself or to the public;

(4) Reporting to the commission, in a timely fashion, any suspected or
verified impaired physician who ((refuses)) fails to cooperate with the ((eemm-
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tee, refuses)) entity. fails to submit to evaluation or treatment, or whose
impairment is not substantially alleviated through treatment, ((nd)) oa who, in the
opinion of the (eemmiltee)) etfty, is prbably unable to practice medicine with
reasonable skill and safety((. .owever, impairn.t, in . and of sf, shall me! give
rise to apresumpti on of !he inability to preetiee medieirnc with reasonabhle skill
afd Safe y));

(5) Informing each participant of the impaired physician program of the
program procedures, the responsibilities of program participants, and the possible
consequences of noncompliance with the program.

Sec. 6. RCW 18.71.330 and 1994 sp.s. c 9 s 332 are each amended to read
as follows:

If the commission has reasonable cause to believe that a physician is
impaired, the commission shall cause an evaluation of such physician to be
conducted by the ((eommittee)) oftx or the ((e..i..ee)) entity's designee or
the commission's designee for the purpose of determining if there is an
impairment. The ((oee"miitee)) Mniii or appropriate designee shall report the
findings of its evaluation to the commission.

Sec. 7. RCW 18.71.340 and 1987 c 416 s 6 are each amended to read as
follows:

All ((eomrit*ee)) gntity records are not subject to disclosure pursuant to
chapter 42.17 RCW.

Sec. 8. RCW 18.130.070 and 1989 c 373 s 19 are each amended to read as
follows:

(1) The disciplining authority may adopt rules requiring any person,
including, but not limited to, licensees, corporations, organizations, health care
facilities, impaired practitioner programs, or voluntary substance abuse
monitoring programs approved by the disciplining authority and state or local
governmental agencies, to report to the disciplining authority any conviction,
determination, or finding that a license holder has committed an act which
constitutes unprofessional conduct, or to report information to the disciplining
authority, an impaired practitioner program, or voluntary substance abuse
monitoring program approved by the disciplining authority, which indicates that
the license holder may not be able to practice his or her profession with
reasonable skill and safety to consumers as a result of a mental or physical
condition. To facilitate meeting the intent of this section, the cooperation of
agencies of the federal government is requested by reporting any conviction,
determination, or finding that a federal employee or contractor regulated by the
disciplinary authorities enumerated in this chapter has committed an act which
constituted unprofessional conduct and reporting any information which indicates
that a federal employee or contractor regulated by the disciplinary authorities
enumerated in this chapter may not be able to practice his or her profession with
reasonable skill and safety as a result of a mental or physical condition.
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(2) If a person fails to furnish a required report, the disciplining authority
may petition the superior court of the county in which the person resides or is
found, and the court shall issue to the person an order to furnish the required
report. A failure to obey the order is a contempt of court as provided in chapter
7.21 RCW.

(3) A person is immune from civil liability, whether direct or derivative, for
providing information to the disciplining authority pursuant to the rules adopted
under subsection (1) of this section.

(4) The holder of a license subject to the jurisdiction of this chapter shall
report to the disciplining authority any conviction, determination, or finding that
the licensee has committed unprofessional conduct or is unable to practice with
reasonable skill or safety. Failure to report within thirty days of notice of the
conviction, determination, or finding constitutes grounds for disciplinary action.

Sec. 9, RCW 18.130.080 and 1986 c 259 s 5 are each amended to read as
follows:

A person, including but not limited to consumers, licensees, corporations,
organizations, health care facilities, impaired practitioner programs, or voluntary
substance abuse monitoring programs approved by disciplining authorities, and
state and local governmental agencies, may submit a written complaint to the
disciplining authority charging a license holder or applicant with unprofessional
conduct and specifying the grounds therefor or to report information to the
disciplining authority, or voluntary substance abuse monitoring prop-ram, or an
impaired practitioner program approved by the disciplining authority, which
indicates that the license holder may not be able to practicr, his or her profession
with reasonable skill and safety to consumers as a result of a mental or physical
condition. If the disciplining authority determines that the complaint merits
investigation, or if the disciplining authority has reason to believe, without a
formal complaint, that a license holder or applicant may have engaged in
unprofessional conduct, the disciplining authority shall investigate to determine
whether there has been unprofessional conduct. A person who files a complaint
or reports information under this section in good faith is immune from suit in any
civil action related to the filing or contents of the complaint.

Sec. 10. RCW 18.130.175 and 1993 c 367 s 3 are each amended to read as
follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determines that the unprofessional conduct may be the
result of substance abuse, the disciplining authority may refer the license holder
to a voluntary substance abuse monitoring program approved by the disciplining
authority.

The cost of the treatment shall be the responsibility of the license holder, but
the responsibility does not preclude payment by an employer, existing insurance
coverage, or other sources. Primary alcoholism or other drug addiction treatment
shall be provided by approved treatment programs under RCW 70.96A.020((:
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PROVIDED, T,.t)) or by any other provider anroved by the entity or the
commission. However, nothing shall prohibit the disciplining authority from
approving additional services and programs as an adjunct to primary alcoholism
or othe drug addiction treatment. The disciplining authority may also approve
the use of out-of-state programs. Referral of the license holder to the program
shall be done only with the consent of the license holder. Referral to the program
may also include probationary conditions for a designated period of time. If the
license holder does not consent to be referred to the program or does not
successfully complete the program, the disciplining authority may take
appropriate action under RCW 18.130.160. The secretary shall adopt uniform
rules for the evaluation by the disciplinary authority of a relapse or program
violation on the part of a license holder in the substance abuse monitoring
program. The evaluation shall encourage program participation with additional
conditions, in lieu of disciplinary action, when the disciplinary authority
determines that the license holder is able to continue to practice with reasonable
skill and safety.

(2) In addition to approving substance abuse monitoring programs that may
receive referrals from the disciplining authority, the disciplining authority may
establish by rule requirements for participation of license holders who are not
being investigated or monitored by the disciplining authority for substance abuse.
License holders voluntarily participating in the approved programs without being
referred by the disciplining authority shall not be subject to disciplinary action
under RCW 18.130.160 for their substance abuse, and shall not have their
participation made known to the disciplining authority, if they meet the
requirements of this section and the program in which they are participating.

(3) The license holder shall sign a waiver allowing the program to release
information to the disciplining authority if the licensee does not comply with the
requirements of this section or is unable to practice with reasonable skill or safety.
The substance abuse program shall report to the disciplining authority any license
holder who fails to comply with the requirements of this section or the program
or who, in the opinion of the program, is unable to practice with reasonable skill
or safety. License holders shall report to the disciplining authority if they fail to
comply with this section or do not complete the program's requirements. License
holders may, upon the agreement of the program and disciplining authority,
reenter the program if they have previously failed to comply with this section.

(4) The treatment and pretreatment records of license holders referred to or
voluntarily participating in approved programs shall be confidential, shall be
exempt from RCW 42.17.250 through 42.17.450, and shall not be subject to
discovery by subpoena or admissible as evidence except for monitoring records
reported to the disciplining authority for cause as defined in subsection (3) of this
section. Monitoring records relating to license holders referred to the program by
the disciplining authority or relating to license holders reported to the disciplining
authority by the program for cause, shall be released to the disciplining authority
at the request of the disciplining authority. Records held by the disciplining
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authority under this section shall be exempt from RCW 42.17.250 through
42.17.450 and shall not be subject to discovery by subpoena except by the license
holder.

(5) "Substance abuse," as used in this section, means the impairment, as
determined by the disciplining authority, of a license holder's professional
services by an addiction to, a dependency on, or the use of alcohol, legend drugs,
or controlled substances.

(6) This section does not affect an employer's right or ability to make
employment-related decisions regarding a license holder. This section does not
restrict the authority of the disciplining authority to take disciplinary action for
any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes action in
connection with this section is immune from civil liability for reporting
information or taking the action.

(a) The immunity from civil liability provided by this section shall be
liberally construed to accomplish the purposes of this section and the persons
entitled to immunity shall include:

(i) An approved monitoring treatment program;
(ii) The professional association operating the program;
(iii) Members, employees, or agents of the program or association;
(iv) Persons reporting a license holder as being posibly impaired or

providing information about the license holder's impairment; and
(v) Professionals supervising or monitoring the course of the impaired license

holder's treatment or rehabilitation.
(b) The courts are strongly encouraged to impose sanctions on clients and

their attorneys whose allegations under this subsection are not made in good faith
and are without either reasonable objective, substantive grounds, or both.

.. The immunity provided in this section is in addition to any other
immunity provided by law.

Sec. 11. RCW 18.130.300 and 1994 sp.s. c 9 s 605 are each amended to read
as follows:

LU The secretary, members of the boards or commissions, or individuals
acting on their behalf are immune from suit in any action, civil or criminal, based
on any disciplinary proceedings or other official acts performed in the course of
their duties.

(2) A voluntary substance abuse monitoring program or an impaired
practitioner program approved by a disciplining authority, or individuals acting
on their behalf, are immune from suit in a civil action based on any disciplinary
proceedings or other official acts performed in the course of their duties,

NEW SECTION, Sec. 12. A new section is added to chapter 18.71 RCW
to read as follows:

The impaired physician account is created in the custody of the state
treasurer. All receipts from RCW 18.71.310 from license surcharges on
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physicians and physician assistants shall be deposited into the account.
Expenditures from the account may only be used for the impaired physician
program under this chapter. Only the secretary of health or the secretary's
designee may authorize expenditures from the account. No appropriation is
required for expenditures from this account.

Sec. 13. RCW 18.57A.020 and 1996 c 191 s 39 are each amended to read as
follows:

(1) The board shall adopt rules fixing the qualifications and the educational
and training requirements for licensure as an osteopathic physician assistant or for
those enrolled in any physician assistant training program. The requirements shall
include completion of an accredited physician assistant training program approved
by the board and eligibility to take an examination approved by the board,
providing such examination tests subjects substantially equivalent to the
curriculum of an accredited physician assistant training program.

(2)(a) The board shall adopt rules governing the extent to which:
(i) Physician assistant students may practice medicine during training; and
(ii) Physician assistants may practice after successful completion of a training

course.
(b) Such rules shall provide:
(i) That the practice of an osteopathic physician assistant shall be limited to

the performance of those services for which he or she is trained; and
(ii) That each osteopathic physician assistant shall practice osteopathic

medicine only under the supervision and control of an osteopathic physician
licensed in this state, but such supervision and control shall not be construed to
necessarily require the personal presence of the supervising physicians at the
place where services are rendered. The board may authorize the use of alternative
supervisors who are licensed either under chapter 18.57 or 18.71 RCW.

(3) Applicants for licensure shall file an application with the board on a form
prepared by the secretary with the approval of the board, detailing the education,
training, and experience of the physician assistant and such other information as
the board may require. The application shall be accompanied by a fee determined
by the secretary as provided in RCW 43.70.250 and 43.70.280. A surcharge of
twenty-five dollars per year may be charged on each license renewal or issuance
of a new license to be collected by the department of health for physician assistant
participation in an impaired practitioner program. Each applicant shall furnish
proof satisfactory to the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved
by the board;

(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

osteopathic medicine as an osteopathic physician assistant with reasonable skill
and safety. The board may require any applicant to submit to such examination
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or examinations as it deems necessary to determine an applicant's physical and/or
mental capability to safely practice as an osteopathic physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for a license as provided in the uniform disciplinary act, chapter
18.130 RCW. The license shall be renewed as determined under RCW 43.70.250
and 43.70.280.

Sec. 14. RCW 18.71A.020 and 1996 c 191 s 57 are each amended to read as
follows:

(1) The commission shall adopt rules fixing the qualifications and the
educational and training requirements for licensure as a physician assistant or for
those enrolled in any physician assistant training program. The requirements shall
include completion of an accredited physician assistant training program approved
by the commission and eligibility to take an examination approved by the
commission, if the examination tests subjects substantially equivalent to the
curriculum of an accredited physician assistant training program. Physician
assistants licensed by the board of medical examiners as of June 7, 1990, shall
continue to be licensed.

(2)(a) The commission shall adopt rules governing the extent to which:
(i) Physician assistant students may practice medicine during training; and
(ii) Physician assistants may practice after successful completion of a

physician assistant training course.
(b) Such rules shall provide:
(i) That the practice of a physician assistant shall be limited to the

performance of those services for which he or she is trained; and
(ii) That each physician assistant shall practice medicine only under the

supervision and control of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence of
the supervising physician or physicians at the place where services are rendered.

(3) Applicants for licensure shall file an application with the commission on
a form prepared by the secretary with the approval of the commission, detailing
the education, training, and experience of the physician assistant and such other
information as the commission may require. The application shall be accompa-
nied by a fee determined by the secretary as provided in RCW 43.70.250 and
43.70.280. A surcharge of twenty-five dollars per year shall be charged on each
license renewal or issuance of a new license to be collected by the department and
deposited into the impaired physician account for physician assistant participation
in the impaired physician propram. Each applicant shall furnish proof satisfactory
to the commission of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the commission and is eligible to take the examination
approved by the commission;

(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

medicine as a physician assistant with reasonable skill and safety. The

[464 1

Ch. 132



WASHINGTON LAWS, 1998

commission may require an applicant to submit to such examination or
examinations as it deems necessary to determine an applicant's physical or mental
capability, or both, to safely practice as a physician assistant.

(4) The commission may approve, deny, or take other disciplinary action
upon the application for license as provided in the Uniform Disciplinary Act,
chapter 18.130 RCW. The license shall be renewed as determined under RCW
43.70.250 and 43.70.280. The commission may authorize the use of alternative
supervisors who are licensed either under chapter 18.57 or 18.71 RCW.

NEW SECTION, Sec, 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 133
[Second Engrossed Substitute House Bill 1746]

POSSESSION OFTOBACCO BY MINORS-PENALTIES

AN ACT Relating to making minor possession of tobacco a class 3 civil infraction and clarifying
penalties for violation of current laws regarding youth access to tobacco; amending RCW 70.155,080
and 70.155.100; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the protection of
adolescents' health requires a strong set of comprehensive health and law
enforcement interventions. We know that youth are deterred from using alcohol
in public because of existing laws making possession illegal. However, while the
purchase of tobacco by youth is clearly prohibited, the possession of tobacco is
not. It is the legislature's intent that youth hear consistent messages from public
entities, including law enforcement, about public opposition to their illegal use
of tobacco products.

Sec. 2. RCW 70.155.080 and 1993 c 507 s 9 are each amended to read as
follows:

L. A person under the age of eighteen who purchases or attempts to
purchase, possesses. or obtains or attempts to obtain cigarettes or tobacco
products commits a class 3 civil infraction under chapter 7.80 RCW and is subject
to a fine as set out in chapter 7.80 RCW or participation in up to four hours of
community service, or both, The court may also require participation in a
smoking cessation program((-otboth)). This provision does not apply if a person
under the age of eighteen, with parental authorization, is participating in a
controlled purchase as part of a liquor control board, law enforcement, or local
health department activity.
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(2) Municipal and district courts within the state have jurisdiction for
enforcement of this section.

Sec. 3. RCW 70.155.100 and 1993 c 507 s 11 are each amended to read as
follows:

(1) The liquor control board may suspend or revoke a retailer's license held
by a business at any location, or may impose a monetary penalty as set forth in
subsection (2) of this section, if the ii .uor control board finds that the licensee has
violated RCW 26.28.080(((4))), t(or)) 70.155.020, 70.155.030, 70.155.040,
70.155.050, 70.155.060, 70.155.070, or 70.155.090.

(2) The sanctions that the liquor control board may impose against a person
licensed under RCW 82.24.530 and 70.155.050 and 70.155.060 based upon one
or more findings under subsection (1) of this section may not exceed the
following:

(a) For violation of RCW 26.28.080(((4))) or 70.155.020:
(i) A monetary penalty of one hundred dollars for the first violation within

any two-year period;
(ii) A monetary penalty of three hundred dollars for the second violation

within any two-year period;
(iii) A monetary penalty of one thousand dollars and suspension of the license

for a period of six months for the third violation within any two-year period;
(iv) A monetary penalty of one thousand five hundred dollars and suspension

of the license for a period of twelve months for the fourth violation within any
two-year period;

(v) Revocation of the license with no possibility of reinstatement for a period
of five years for the fifth or more violation within any two-year period;

(b) For violations of RCW 70.155.030, a monetary penalty in the amount of
one hundred dollars for each day upon which such violation occurred;

(c) For violations of RCW 70.155.040 occurring on the licensed premises:
(i) A monetary penalty of one hundred dollars for the first violation within

any two-year period;
(ii) A monetary penalty of three hundred dollars for the second violation

within any two-year period;
(iii) A monetary penalty of one thousand dollars and suspension of the license

for a period of six months for the third violation within any two-year period;
(iv) A monetary penalty of one thousand five hundred dollars and suspension

of the license for a period of twelve months for the fourth violation within any
two-year period;

(v) Revocation of the license with no possibility of reinstatement for a period
of five years for the fifth or more violation within any two-year period;

(d) For violations of RCW 70.155.050 and 70.155.060, a monetary penalty
in the amount of three hundred dollars for each violation;

(e) For violations of RCW 70.155.070, a monetary penalty in the amount of
one thousand dollars for each violation.
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(3) The liquor control board may impose a monetary penalty upon any person
other than a licensed cigarette retailer or licensed sampler if the liquor control
board finds that the person has violated RCW 26.28.080(((4))), ((or)) 70.155.020,
70.155.030, 70.155.040, 70.155.050, 70.155.060, 70.155.070, or 70.155.090.

(4) The monetary penalty that the liquor control board may impose based
upon one or more findings under subsection (3) of this section may not exceed the
following:

(a) For violation of RCW 26.28.080(((4))) or 70.155.020, fifty dollars for the
first violation and one hundred dollars for each subsequent violation;

(b) For violations of RCW 70.155.030, one hundred dollars for each day upon
which such violation occurred;

(c) For violations of RCW 70.155.040, one hundred dollars for each
violation;

(d) For violations of RCW 70.155.050 and 70.155.060, three hundred dollars
for each violation;

(e) For violations of RCW 70.155.070, one thousand dollars for each
violation.

(5) The liquor control board may develop and offer a class for retail clerks
and use this class in lieu of a monetary penalty for the clerk's first violation.

(6) The liquor control board may issue a cease and desist order to any person
who is found by the liquor control board to have violated or intending to violate
the provisions of this chapter, RCW 26.28.080(((4))) or 82.24.500, requiring such
person to cease specified conduct that is in violation. The issuance of a cease and
desist order shall not preclude the imposition of other sanctions authorized by this
statute or any other provision of law.

(7) The liquor control board may seek injunctive relief to enforce the
provisions of RCW 26.28.080(((4))) or 82.24.500 or this chapter. The liquor
control board may initiate legal action to collect civil penalties imposed under this
chapter if the same have not been paid within thirty days after imposition of such
penalties. In any action filed by the liquor control board under this chapter, the
court may, in addition to any other relief, award the liquor control board
reasonable attorneys' fees and costs.

(8) All proceedings under subsections (1) through (6) of this section shall be
conducted in accordance with chapter 34.05 RCW.

(9) The liquor control board may reduce or waive either the penalties or the
suspension or revocation of a license, or both. as set forth in this chapter where
the elements of proof are inadequate or where there are mitigating circumstances,
Mitigating circumstances may include, but are not limited to, an exercise of due
diligence by a retailer, Further. the board may exceed penalties set forth in this
chapter based on aggravating circumstances.
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Passed the House Ivarch 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 134
[Substitute House Bill 1829]

COMPUTER HARDWARE-RECORDS OF TRADE-IN OR EXCHANGE INFORMATION

AN ACT Relating to tade-in or exchange of computer hardware; adding new sections to chapter
62A.2 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) Any retail establishment doing business in this

state that accepts for trade-in or exchange any computer hardware for the
purchase of other computer hardware of greater value shall maintain, at the time
of each transaction, a record of the following information:

(a) The signature of the person with whom the transaction is made;
(b) The date of the transaction;
(c) The name of the person or employee or the identification number of the

persun or employee conducting the transaction; and
(d) The name, date of birth, and address and telephone number of the person

with whom the transaction is made.
(2) This record is open to the inspection of any commissioned law

enforcement officer of the state or any of its political subdivisions, and will be
maintained for a period of one year following the date of the transaction.

(3) As used in this section:
(a) "Computer" means a programmable electronic machine that performs

high-speed mathematical or logical operation or that assembles, stores, correlates,
or otherwise processes information.

(b) "Computer hardware" means a computer and the associated physical
equipment involved in the performance of data processing or communications
functions. The term does not include computer software.

NEW SECTION. Sec. 2. (1) Upon request, every retailer doing business in
this state that accepts for trade-in or exchange computer hardware shall furnish
a full, true, and correct transcript of the record of all transactions conducted,
under section 1 of this act, on the proceeding day. These transactions shall be
recorded on such forms as may be provided and in such format as may be required
by the chief of police or the county's chief law enforcement officer within a
specified time but not less than twenty-four hours.

(2) If a retailer has good cause to believe that any computer hardware in their
possession has been previously lost or stolen, the retailer shall promptly report
ihat fact to the applicable chief of police or the county's chief law enforcement
officer, together with the name of the owner, if known, and the date when, and the
name of the person from whom, it was received.
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NEW SECTION, Sec. 3. It is a gross misdemeanor under chapter 9A.20
RCW for:

(1) Any person to remove, alter, or obliterate any manufacturer's make,
model, or serial number, personal identification number, or identifying marks
engraved or etched upon the computer hardware that is received as a trade-in or
in exchange on the purchase of other computer hardware of greater value. In
addition a retailer shall not accept any computer hardware as a trade-in or in
exchange on the purchase of other computer hardware of greater value where the
manufacturer's make, model, or serial number, personal identification number, or
identifying marks engraved or etched upon the computer hardware has been
removed, altered, or obliterated;

(2) Any person to knowingly make, cause, or allow to be made any false
entry or misstatement of any material matter in any book, record, or writing
required to be kept under this chapter; or

(3) Any person to knowingly violate any other provision of chapter.... Laws
of 1998 (this act).

NEW SECTION. Sec. 4. Sections 1 through 3 of this act do not apply to
trade-in or exchange of computers, or computer hardware, between consumers
and retailers, or their branch facilities, when the computer or computer hardware
was originally purchased from that same retailer.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act are each added to
chapter 62A.2 RCW.

Passed the House March 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 135
[House Bill 1835]

STATE AUDIT RESOLUTIONS

AN ACT Relating to audit resolution reports; and amending RCW 43.88.160.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.88.160 and 1997 c 168 s 6 are each amended to read as

follows:
This section sets forth the major fiscal duties and responsibilities of officers

and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for fiscal
management and control, including efficient accounting and reporting therefor,
for the executive branch of the state government and may include, in addition,
such requirements as will generally promote more efficient public management
in the state.
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(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state shall
be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall also provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legislative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

(2) Except as provided in chapter 43.88C RCW, the director of financial
management is responsible for quarterly reporting of primary operating budget
drivers such as applicable workloads, caseload estimates, and appropriate unit
cost data. These reports shall be transmitted to the legislative fiscal committees
or by electronic means to the legislative evaluation and accountability program
committee. Quarterly reports shall include actual monthly data and the variance
between actual and estimated data to date. The reports shall also include
estimates of these items for the remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of financial
management shall also reflect this in the annual variance report. Once a project
is complete, the report shall provide a final summary showing estimated start and
completion dates of each project phase compared to actual dates, estimated costs
of each project phase compared to actual costs, and whether or not there are any
outstanding liabilities or unsettled claims at the time of completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(a) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed
managerial policies for accounting and financial controls. The system developed
by the director shall include criteria for determining the scope and comprehen-
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siveness of internal controls required by classes of agencies, depending on the
level of resources at risk.

Each agency head or authorized designee shall be assigned the responsibility
and authority for establishing and maintaining internal audits following the
standards of internal auditing of the institute of internal auditors;

(b) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and materials;
and the director shall authorize expenditures for employee training to the end that
the state may benefit from training facilities made available to state employees;

(c) Establish policies for allowing the contracting of child care services;
(d) Report to the governor with regard to duplication of effort or lack of

coordination among agencies;
(e) Review any pay and classification plans, and changes thereunder,

developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be designated
by the speaker of the house and the president of the senate regarding the fiscal
impact of such plans and may amend or alter said plans, except that for the
following agencies no amendment or alteration of said plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(f) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the determina-
tions previously fixed by the director except that the director shall not be
empowered to fix said number or said classes for the following: Agencies headed
by elective officials;

(g) Adopt rules to effectuate provisions contained in (a) through (f) of this
subsection.

(5) The treasurer shall:
(a) Receive, keep, and disburse all public funds of the state not expressly

required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Receive, disburse, or transfer public funds under the treasurer's
supervision or custody;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Coordinate agencies' acceptance and use of credit cards and other
payment methods, if the agencies have received authorization under RCW
43.41.180;
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(e) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to disburse public funds in the treasury
except upon forms or by alternative means duly prescribed by the director of
financial management. These forms or alternative means shall provide for
authentication and certification by the agency head or the agency head's designee
that the services have been rendered or the materials have been furnished; or, in
the case of loans or grants, that the loans or grants are authorized by law; or, in
the case of payments for periodic maintenance services to be performed on state
owned equipment, that a written contract for such periodic maintenance services
is currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's surety bond
for erroneous or improper payments so made. When services are lawfully paid
for in advance of full performance by any private individual or business entity
other than as provided for by RCW 42.24.035, such individual or entity other than
central stores rendering such services shall make a cash deposit or furnish surety
bond coverage to the state as shall be fixed in an amount by law, or if not fixed
by law, then in such amounts as shall be fixed by the director of the department
of general administration but in no case shall such required cash deposit or surety
bond be less than an amount which will fully indemnify the state against any and
all losses on account of breach of promise to fully perform such services. No
payments shall be made in advance for any equipment maintenance services to
be performed more than three months after such payment. Any such bond so
furnished shall be conditioned that the person, firm or corporation receiving the
advance payment will apply it toward performance of the contract. The
responsibility for recovery of erroneous or improper payments made under this
section shall lie with the agency head or the agency head's designee in accordance
with regulations issued pursuant to this chapter. Nothing in this section shall be
construed to permit a public body to advance funds to a private service provider
pursuant to a grant or loan before services have been rendered or material
furnished.

(6) The state auditor shall:
(a) Report to the legislature the results of current post audits that have been

made of the financial transactions of each agency; to this end the auditor may, in
the auditor's discretion, examine the books and accounts of any agency, official,
or employee charged with the receipt, custody, or safekeeping of public funds.
Where feasible in conducting examinations,. the auditor shall utilize data and
findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of December
which precedes the meeting of the legislature. The report shall be for the last
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complete fiscal period and shall include determinations as to whether agencies,
in making expenditures, complied with the laws of this state. The state auditor
is authorized to perform or participate in performance verifications and
performance audits as expressly authorized by the legislature in the omnibus
biennial appropriations acts or in the performance audit work plan approved by
the joint legislative audit and review committee. The state auditor, upon
completing an audit for legal and financial compliance under chapter 43.09 RCW
or a performance verification, may report to the joint legislative audit and review
committee or other appropriate committees of the legislature, in a manner
prescribed by the joint legislative audit and review committee, on facts relating
to the management or performance of governmental programs where such facts
are discovered incidental to the legal and financial audit or performance
verification. The auditor may make such a report to a legislative committee only
if the auditor has determined that the agency has been given an opportunity and
has failed to resolve the management or performance issues raised by the auditor.
If the auditor makes a report to a legislative committee, the agency may submit
to the committee a response to the report. This subsection (6) shall not be
construed to authorize the auditor to allocate other than de minimis resources to
performance audits except as expressly authorized in the appropriations acts or in
the performance audit work plan. The results of a performance audit conducted
by the state auditor that has been requested by the joint legislative audit and
review committee must only be transmitted to the joint legislative audit and
review committee.

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made a
matter of public record, including disclosure to the agency concerned and to the
director of financial management. It shall be the duty of the director of financial
management to cause corrective action to be taken ((promptly)) within six
months, such action to include, as appropriate, the withholding of funds as
provided in RCW 43.88.110. The director of financial management shall
annually report by December 31st the status of audit resolution to the appropriate
committees of the legislature, the state auditor, and the attorney general. The
director of financial management shall include in the audit resolution report
actions taken as a result of an audit including, but not limited to, types of
personnel actions, costs and types of litigation, and value of recouped goods or
services,

(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.
(7) The joint legislative audit and review committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in chapter 44.28 RCW
as well as performance audits and program evaluations. To this end the joint
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committee may in its discretion examine the books, accounts, and other records
of any agency, official, or employee.

(b) Give information to the legislature or any legislative committee whenever
required upon any subject relating to the performance and management of state
agencies.

(c) Make a report to the legislature which shall include at least the following:
(i) Determinations as to the extent to which agencies in making expenditdres

have complied with the will of the legislature and in this connection, may take
exception to specific expenditures or financial practices of any agencies; and

(ii) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs,
and generally for an improved level of fiscal management.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 136
[Substitute House Bill 1867]

FOOD AND BEVERAGE SERVICE WORKER PERMITS-FOOD SAFETY

AN ACT Relating to food and beverage service worker permits; amending RCW 69.06.010,
69.06.020, 69.06.030, and 69.06.050; adding a new section to chapter 69.06 RCW; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 69.06.010 and 1987 c 223 s 5 are each amended to read as

follows:
It shall be unlawful for any person to be employed in the handling of

unwrapped or unpackaged food unless he or she shall furnish and place on file
with the person in charge of such establishment, a food and beverage service
worker's permit, as prescribed by the state board of health. Such permit shall be
kept on file by the employer or kept by the employee on his or her person and
open for inspection at all reasonable hours by authorized public health officials.
Such permit shall be returned to the employee upon termination of employment.
Initial permits, including limited duty permits, shall be valid for two years from
the date of issuance. Subsequent renewal permits shall be valid for ((five)) three
years from the date of issuance, except an employee may be granted a renewal
permit that is valid for five years from the date of issuance if the employee
demonstrates that he or she has obtained additional food safety training prior to
renewal of the permit, Rules establishing minimum training requirements must
be adopted by the state board of health and developed by the department of health
in conjunction with local health jurisdictions and representatives of the food
service industry.
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NEW SECTION, Sec. 2. A new section is added to chapter 69.06 RCW to
read as follows:

The local health officer may issue a limited duty permit when necessary to
reasonably accommodate a person with a disability. The limited duty permit must
specify the activities that the permit holder may perform, and must include only
activities having low public health risk.

Sec. 3. RCW 69.06.020 and 1987 c 223 s 6 are each amended to read as
follows:

The permit provided in RCW 69.06.010 or section 2 of this act shall be valid
in every city, town and county in the state, for the period for which it is issued,
and no other health certificate shall be required of such employees by any
municipal corporation or political subdivision of the state. The cost of the permit
shall be uniform throughout the state and shall be in that amount set by the state
board of health. The cost of the permit shall reflect actual costs of food worker
training and education, administration of the program, and testing of applicants.
The state board of health shall periodically review the costs associated with the
permit program and adjust the fee accordingly. The board shall also ensure that
the fee is not set at an amount that would prohibit low-income persons from
obtaining permits.

Sec. 4. RCW 69.06.030 and 1957 c 197 s 3 are each amended to read as
follows:

It shall be unlawful for any person afflicted with any contagious or infectious
disease that may be transmitted by food or beverage to work in or about any place
where unwrapped or unpackaged food and/or beverage products are prepared or
sold, or offered for sale for human consumption and it shall be unlawful for any
person knowingly to employ a person so afflicted. Nothing in this section
eliminates any authority or requirement to control or suppress communicable
diseases pursuant to chapter 70.05 RCW and RCW 43.20.050(2)(e).

Sec. 5. RCW 69.06.050 and 1957 c 197 s 5 are each amended to read as
follows:

Individuals under this chapter ((sh.ll have thirty days from .meneeen
of employm.nt to szurc hecalth pcrmits )) must obtain a food and beverage service
workers' permit within fourteen days from commencement of employment,
Individuals under this chapter may work for up to fourteen calendar days without
a food and beverage service workers' permit, provided that they receive
information or training regarding safe food handling practices from the employer
prior to commencement of employment. Documentation that the information or
training has been provided to the individual must be kept on file by the employer.

NEW SECTION. Sec. 6. Section 1 of this act takes effect July 1, 1999.
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Passed the House March 9, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 137
[Engrossed Substitute House Bill 23131

ELEVATORS AND OTHER CONVEYANCES-ENFORCEMENT

AN ACT Relating to enforcement of the elevator and other conveyances law; amending RCW
70.87.010, 70.87.030. 70.87.090. and 70.87.120; adding a new section to chapter 70.87 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.87.010 and 1997 c 216 s I are each amended to read as

follows:
For the purposes of this chapter, except where a different interpretation is

required by the context:
(1) "Owner" means any person having title to or control of a conveyance, as

guardian, trustee, lessee, or otherwise;
(2) "Conveyance" means an elevator, escalator, dumbwaiter, belt manlift,

automobile parking elevator, ((or)) moving walk, ((ff.)) and other elevating
d as defined in this section;

(3) "Existing installations" means all conveyances for which plans were
completed and accepted by the owner, or for which the plans and specifications
have been filed with and approved by the department before June 13, 1963, and
work on the erection of which was begun not more than twelve months thereafter;

(4) "Elevator" means a hoisting or lowering machine equipped with a car or
platform that moves in guides and serves two or more floors or landings of a
building or structure;

(a) "Passenger elevator" means an elevator (i) on which passengers are
permitted to ride and (ii) that may be used to carry freight or materials when the
load carried does not exceed the capacity of the elevator;

(b) "Freight elevator" means an elevator (i) used primarily for carrying
freight and (ii) on which only the operator, the persons necessary for loading and
unloading, and other employees approved by the department are permitted to ride;

(c) "Sidewalk elevator" means a freight elevator that: (i) Operates between
a sidewalk or other area outside the building and floor levels inside the building
below the outside area, (ii) has no landing opening into the building at its upper
limit of travel, and (iii) is not used to carry automobiles;

(d) "Hand elevator" means an elevator utilizing manual energy to move the
car:

(e) "Inclined elevator" means an elevator that travels at an angle of
inclination of seventy degrees or less from the horizontal:
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(f) "Multideck elevator" means an elevator having two or more compartments
located one immediately above the other:

(ag) "Observation elevator" means an elevator designed to permit exterior
viewing by passengers while the car is traveling:

(h) "Power elevator" means an elevator utilizing energy other than
gravitational or manual to move the car:

(i) "Electric elevator" means an elevator where the energy is applied by
means of an electric driving machine:

(j) "Hydraulic elevator" means an elevator where the energy is applied by
means of a liquid under pressure in a cylinder equipped with a plunger or piston:

(k) "Direct-plunger hydraulic elevator" means a hydraulic elevator having a
plunger or cylinder directly attached to the car frame or platform:

(I) "Electro-hydraulic elevator" means a direct-plunger elevator where liquid
is pumped under pressure directly into the cylinder by a pump driven by an
electric motor:

(m) "Maintained-pressure hydraulic elevator" means a direct-plunger elevator
where liquid under pressure is available at all times for transfer into the cylinder:

(n) "Roped hydraulic elevator" means a hydraulic elevator having its plunger
or piston connected to the car with wire ropes or indirectly coupled to the car by
means of wire ropes and sheaves:

(o) "Rack and pinion elevator" means a power elevator, with or without a
counterweight, that is supported, raised. and lowered by a motor or motors that
drive a pinion or pinions on a stationary rack mounted in the hoistway:

(p) "Screw column elevator" means a power elevator having an
uncounterweighted car that is supported. raised, and lowered by means of a screw
thread:

(g) "Rooftop elevator" means a power passenger or freight elevator that
operates between a landing at roof level and one landing below and opens onto
the exterior roof level of a building through a horizontal opening:

(r) "Special purpose personnel elevator" means an elevator that is limited in
size, capacity, and speed, and permanently installed in structures such as grain
elevators, radio antenna, bridge towers. underground facilities, dams. power
plants, and similar structures to provide vertical transportation of authorized
personnel and their tools and equipment only:

(s) "Workmen's construction elevator" means an elevator that is not part of
the Mrmanent structure of a building and is used to raise and lower workers and
other persons connected with. or related to. the building project:

(t) "Boat launching elevator" means an elevator, as defined by subsections
(2) and (4) of this section. that serves a boat launching structure and a beach or
water surface and is used for the carrying or handling of boats in which people
rd&:

(u) "Limited-use/limited-application elevator" means a power passenger
elevator where the use and application is limited by size. capacity. speed. and rise.
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intended principally to provide vertical transportation for people with physical
disabilities

(5) "Escalator" means a power-driven, inclined, continuous stairway used for
raising and lowering passengers;

(6) "Dumbwaiter" means a hoisting and lowering mechanism equipped with
a car (a) that moves in guides in a substantially vertical direction, (b) the floor
area of which does not exceed nine square feet, (c) the inside height of which does
not exceed four feet, (d) the capacity of which does not exceed five hundred
pounds, and (e) that is used exclusively for carrying materials;

(7) "Automobile parking elevator" means an elevator: (a) Located in either
a stationary or horizontally moving hoistway; (b) used exclusively for parking
automobiles where, during the parking process, each automobile is moved either
under its own power or by means of a power-driven transfer device onto and off
the elevator directly into parking spaces or cubicles in line with the elevator; and
(c) in which no persons are normally stationed on any level except the receiving
level;

(8) "Moving walk" means a passenger carrying device (a) on which
passengers stand or walk and (b) on which the passenger carrying surface remains
parallel to its direction of motion;

(9) "Belt manlift" means a power driven endless belt provided with steps or
platforms and a hand hold for the transportation of personnel from floor to floor;

(10) "Department" means the department of labor and industries;
(11) "Director" means the director of the department or his or her

representative;
(12) "Inspector" means an elevator inspector of the department or an elevator

inspector of a municipality having in effect an elevator ordinance pursuant to
RCW 70.87.200;

(13) "Permit" means a permit issued by the department to construct, install,
or operate a conveyance;

(14) "Person" means this state, a political subdivision, any public or private
corporation, any firm, or any other entity as well as an individual;

(15) "One-man capacity manlift" means a single passenger, hand-powered
counterweighted device, or electric-powered device, that travels vertically in
guides and serves two or more landings;

(16) "Private residence conveyance" means a conveyance installed in or on
the premises of a single-family dwelling and operated for transporting persons or
property from one elevation to another,

(17) "Material hoist" means a hoist that is not a part of a permanent structure
used to raise or lower materials during construction, alteration, or demolition. It
is not applicable to the temporary use of permanently installed personnel elevators
as material hoist:

(18) "Material lift" means a lift that (a) is permanently installed, (b) is
comprised of a car or platform that moves in guides, (c) serves two or more floors
or landings. (d) travels in a vertical or inclined position. (e) is an isolated, self-

14781

Ch. 137



WASHINGTON LAWS, 1998

contained lift. (f) is not part of a conveying system. and (g) is installed in a
commercial or industrial area not accessible to the general public or intended to
be operated by the general public:

(19) "Casket lift" means a lift that (a) is installed at a mortuary. (b) is
designed exclusively for carrying of caskets. (c) moves in guides in a basically
vertical direction, and (d) serves two or more floors or landings;

(20) "Wheelchair lift" means a lift that travels in a vertical or inclined
direction and is designed for use by physically handicapped persons:

(21) "Stairway chair lift" means a lift that travels in a basically inclined
direction and is designed for use by physically handicapped persons:

(22) "Personnel hoist" means a hoist that is not a part of a permanent
structure, is installed inside or outside buildings during construction, alteration,
or demolition. 4nd used to raise or lower workers and other persons connected
with, or related to. the building proiect, The hoist may also be used for
transportation of materials.

Sec. 2. RCW 70.87.030 and 1994 c 164 s 28 are each amended to read as
follows:

((Th departmen.t shall admin.istr this ehptr through the aupervis-reof
building ,nd eensleti|n sttfcty ispeetio, crvie .. Nowever, exeept for the nw
eonr ue n teef, all'cii' .. , t_ . ........ elevat........ t . ... fs a: n d one ... ..

eipaity man.lifts insatalled in or . grain. ele"ators are the rc sponsibility of the
supervo-r ,of industrial r af y and health of the departmnt.)) The department
shall adopt rules governing the mechanical and electrical operation, erection,
installation, alterations, inspection, acceptance tests, and repair of conveyances
that are necessary and appropriate and shall also adopt minimum standards
governing existing installations. In the execution of this rule-making power and
before the adoption of rules, the department shall consider the rules for the safe
mechanical operation, erection, installation, alteration, inspection, and repair of
conveyances, including the American National Standards Institute Safety Code
for Personnel and Material Hoists. the American Society of Mechanical Engineers
Safety Code for Elevators, Dumbwaiters, and Escalators, and any amendatory or
supplemental provisions thereto. The department by rule shall establish a
schedule of fees to pay the costs incurred by the department for the work related
to administration and enforcement of this chapter. Nothing in this chapter limits
the authority of the department to prescribe or enforce general or special safety
orders as provided by law.

Sec. 3. RCW 70.87.090 and 1983 c 123 s 9 are each amended to read as
follows:

(1) An operating permit is required for each conveyance operated in the state
of Washington except during its erection by the person or firm responsible for its
installation. A permit issued by the department shall be kept conspicuously
posted near the conveyance.
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(2) The department may permit the temporary use of a conveyance during its
installation or alteration, under the authority of a limited permit issued by the
department for each class of service. Limited permits shall be issued for a period
not to exceed thirty days and may be renewed at the discretion of the department.
This limited-use permit is to provide transportation for construction personnel,
tools, and materials only, Where a limited permit is issued, a notice bearing the
information that the equipment has not been finally approved shall be
conspicuously posted.

Sec. 4. RCW 70.87.120 and 1997 c 216 s 2 are each amended to read as
follows:

(I) The department shall appoint and employ inspectors, as may be necessary
to carry out the provisions of this chapter, under the provisions of the rules
adopted by the Washington personnel resources board in accordance with chapter
41.06 RCW.

(2)(a) Except as provided in (b) of this subsection, the department shall cause
all conveyances to be inspected and tested at least once each year. Inspectors
have the right during reasonable hours to enter into and upon any building or
premises in the discharge of their official duties, for the purpose of making any
inspection or testing any conveyance contained thereon or therein. Inspections
and tests shall conform with the rules adopted by the department. The department
shall inspect all installations before it issues any initial permit for operation.
Permits shall not be issued until the fees required by this chapter have been paid.

(b)(i) Private residence conveyances operated exclusively for single-family
use shall be inspected and tested only when required under RCW 70.87.100 or as
necessary for the purposes of subsection (4) of this section and shall be exempt
from RCW 70,87,090 unless an annual inspection and operating permit are
requested by the owner.

(ii) The department may perform additional inspections of a private residence
conveyance at the request of the owner of the conveyance. Fees for these
inspections shall be in accordance with the schedule of fees adopted for operating
permits pursuant to RCW 70.87.030. An inspection requested under this
subsection (2)(b)(ii) shall not be performed until the required fees have been paid.

(3) If inspection shows a conveyance to be in an unsafe condition, the
department shall issue an inspection report in writing requiring the repairs or
alterations to be made to the conveyance that are necessary to render it safe and
may also suspend or revoke a permit pursuant to RCW 70.87.125 or order the
operation of a conveyance discontinued pursuant to RCW 70.87.145.

(a) A penalty may be assessed under RCW 70.87.185 for failure to correct
a violation within ninety days after the owner is notified in writing of inspection
results,

(b) The owner may be assessed a penalty under RCW 70,87,185 for failure
to submit official notification in writing to the department that all corrections
have been completed,
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(4) The department may investigate accidents and alleged or apparent
violations of this chapter.

*NEW SECTION, Sec. 5. A new section is added to chapter 70.87 RCW

to read as follows:
Any fee authorized under this chapter shall not be newly imposed or

increased without prior legislative approval.
*Sec. 5 was vetoed. See message at end of chapter.

Passed the House February 2, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor March 25, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 25, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Engrossed Substitute

House Bill No. 2313 entitled:
"AN ACT Relating to enforcement of the elevator and other conveyances law;"
This bill assures uniform enforcement of safety standards for the wide variety of

elevators and other conveyances used by the public. It will enhance both public and worker
safety.

However, section 5 of ESHB 2313 would prohibit the Department of Labor and
Industries from imposing new fees or increasing fees for the elevator inspection program
without prior legislative approval, even when necessary to maintain the solvency of the
program. Such a requirement would cause delays that could jeopardize public safety and
is unnecessary. The Legislature has included a proviso in the budget which limits
expenditures of the elevator program to a level that does not exceed the revenues generated
by the program. Furthermore, the department is already restricted by Initiative 601 as to the
amount the fees can be increased.

For these reasons, I have vetoed section 5 of Engrossed Substitute House Bill No.
2313.

With the exception of section 5, 1 am approving Engrossed Substitute House Bill No.
2313."

CHAPTER 138
[Substitute House Bill 23511

INCLUDING VICTIMS OF SEXUAL ASSAULT IN
THE ADDRESS CONFIDENTIALITY PROGRAM

AN ACT Relating to the address confidentiality program; amending RCW 40.24.010, 40.24.030,
40.24.070, and 40.24.080; and repealing RCW 40.24.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 40.24.010 and 1991 c 23 s I are each amended to read as
follows:

The legislature finds that persons attempting to escape from actual or
threatened domestic violence or sexual assault frequently establish new addresses
in order to prevent their assailants or probable assailants from finding them. The
purpose of this chapter is to enable state and local agencies to respond to requests
for public records without disclosing the location of a victim of domestic violence
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or sexual assault, to enable interagency cooperation with the secretary of state in
providing address confidentiality for victims of domestic violence or sexual
assault, and to enable state and local agencies to accept a program participant's
use of an address designated by the secretary of state as a substitute mailing
address.

Sec. 2. RCW 40.24.030 and 1991 c 23 s 3 are each amended to read as
follows:

(I) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person, as defined in RCW
11.88.010, may apply to the secretary of state to have an address designated by
the secretary of state serve as the person's address or the address of the minor or
incapacitated person. The secretary of state shall approve an application if it is
filed in the manner and on the form prescribed by the secretary of state and if it
contains:

(a) A sworn statement by the applicant that the applicant has good reason to
believe (i) that the applicant, or the minor or incapacitated person on whose
behalf the application is made, is a victim of domestic violence or sexual assault;
and (ii) that the applicant fears for his or her safety or his or her children's safety,
or the safety of the minor or incapacitated person on whose behalf the application
is made;

(b) A designation of the secretary of state as agent for purposes of service of
process and for the purpose of receipt of mail;

(c) The mailing address where the applicant can be contacted by the secretary
of state, and the phone number or numbers where the applicant can be called by
the secretary of state;

(d) The new address or addresses that the applicant requests not be disclosed
for the reason that disclosure will increase the risk of domestic violence or sexual
assault;

(e) The signature of the applicant and of any individual or representative of
any office designated in writing under RCW 40.24.080 who assisted in the
preparation of the application, and the date on which the applicant signed the
application.

(2) Applications shall be filed with the office of the secretary of state.
(3) Upon filing a properly completed application, the secretary of state shall

certify the applicant as a program participant. Applicants shall be certified for
four years following the date of filing unless the certification is withdrawn or
invalidated before that date. The secretary of state shall by rule establish a
renewal procedure.

(4) A person who falsely attests in an application that disclosure of the
applicant's address would endanger the applicant's safety or the safety of the
applicant's children or the minor or incapacitated person on whose behalf the
application is made, or who knowingly provides false or incorrect information
upon making an application, shall be punishable under RCW 40.16.030 or other
applicable statutes.
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Sec. 3. RCW 40.24.070 and 1991 c 23 s 7 are each amended to read as
follows:

The secretary of state may not make any records in a program participant's
((address, oth -tha .n !het .ddr, designatcd by !he,, ccrcary of state,)) file
available for inspection or copying, other than the address designated by the
secretary of state, except under the following circumstances:

(1) If requested by a law enforcement agency, to the law enforcement
agency;

(2) If directed by a court order, to a person identified in the order; ((find))
(3) If certification has been canceled.or
(4) To verify the participation of a specific program participant, in which

case the secretary may only confirm information supplied by the requester.

Sec. 4. RCW 40.24.080 and 1991 c 23 s 8 are each amended to read as
follows:

The secretary of state shall designate state and local agencies and nonprofit
agencies that provide counseling and shelter services to either victims of domestic
violence or sexual assault to assist persons applying to be program participants.
Any assistance and counseling rendered by the office of the secretary of state or
its designees to applicants shall in no way be construed as legal advice.

NEW SECTION, Sec. 5. RCW 40.24.900 and 1991 c 23 s 16 are each
repealed.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 139
[Substitute House Bill 2368]

REGISTRATION OF SEX OFFENDERS AND KIDNAPPERS FOR SECURITY PURPOSES
AT INSTITUTIONS OF HIGHER LEARNING

AN ACT Relating to security on campuses of institutions of higher education; reenacting and
amending RCW 9A.44.130; and adding a new section to chapter 9A.44 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.130 and 1997 c 340 s 3 and 1997 c 113 s 3 are each
reenacted and amended to read as follows:

(I) Any adult or juvenile residing in this state who has been found to have
committed or has been convicted of any sex offense or kidnapping offense, or
who has been found not guilty by reason of insanity under chapter 10.77 RCW of
committing any sex offense or kidnapping offense, shall register with the county
sheriff for the county of the person's residence. In addition. any such adult or
iuvenile who is admitted to a public or private institution of higher education
shall, within ten days of enrolling or by the first business day after arriving at the
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institution, whichever is earlier, notify the sheriff for the county of the person's
residence of the person's intent to attend the institution, Persons required to
register under this section who are enrolled in a public or private institution of
higher education on the effective date of this act must notify the county sheriff
immediately. The sheriff shall notify the institution's department of public safety
and shall provide that department with the same information provided to a county
sheriff under subsection (3) of this section,

(2) This section may not be construed to confer any powers pursuant to RCW
4.24.500 upon the public safety department of any public or private institution of
higher education.

L3. The person shall provide the county sheriff with the following
information when registering: (a) Name; (b) address; (c) date and place of birth;
(d) place of employment; (e) crime for which convicted; (f) date and place of
conviction; (g) aliases used; and (h) social security number.

(((3))) L4(a) Offenders shall register with the county sheriff within the
following deadlines. For purposes of this section the term "conviction" refers to
"adult convictions and juvenile adjudications for sex offenses or kidnapping
offenses:

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28, 1991,
are in custody, as a result of that offense, of the state department of corrections,
the state department of social and health services, a local division of youth
services, or a local jail or juvenile detention facility, and (B) kidnapping offenders
who on or after July 27, 1997, are in custody of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, must register within
twenty-four hours from the time of release with the county sheriff for the county
of the person's residence. The agency that has jurisdiction over the offender shall
provide notice to the offender of the duty to register. Failure to register within
twenty-four hours of release constitutes a violation of this section and is
punishable as provided in subsection (((-7))) (8) of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but are
under the jurisdiction of the indeterminate sentence review board or under the
department of correction's active supervision, as defined by the department of
corrections, the state department of social and health services, or a local division
of youth services, for sex offenses committed before, on, or after February 28,
1990, must register within ten days of July 28, 1991. Kidnapping offenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of the
indeterminate sentence review board or under the department of correction's
active supervision, as defined by the department of corrections, the state
department of social and health services, or a local division of youth services, for
kidnapping offenses committed before, on, or after July 27, 1997, must register
within ten days of July 27, 1997. A change in supervision status of a sex offender
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who was required to register under this subsection (((-3))) (41(a)(ii) as of July 28,
1991, or a kidnapping offender required to register as of July 27, 1997, shall not
relieve the offender of the duty to register or to reregister following a change in
residence. The obligation to register shall only cease pursuant to RCW
9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders who,
on or after July 23, 1995, and kidnapping offenders who, on or after July 27,
1997, as a result of that offense are in the custody of the United States bureau of
prisons or other federal or military correctional agency for sex offenses committed
before, on, or after February 28, 1990, or kidnapping offenses committed on,
before, or after July 27, 1997, must register within twenty-four hours from the
time of release with the county sheriff for the county of the person's residence.
Sex offenders who, on July 23, 1995, are not in custody but are under the
jurisdiction of the United States bureau of prisons, United States courts, United
States parole commission, or military parole board for sex offenses committed
before, on, or after February 28, 1990, must register within ten days of July 23,
1995. Kidnapping offenders who, on July 27, 1997, are not in custody but are
under the jurisdiction of the United States bureau of prisons, United States courts,
United States parole commission, or military parole board for kidnapping offenses
committed before, on, or after July 27, 1997, must register within ten days of July
27, 1997. A change in supervision status of a sex offender who was required to
register under this subsection (((-3))) 4.(a)(iii) as of July 23, 1995, or a kidnapping
offender required to register as of July 27, 1997 shall not relieve the offender of
the duty to register or to reregister following a change in residence. The
obligation to register shall only cease pursuant to RCW 9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was committed on or after February 28, 1990, and kidnapping
offenders who are convicted on or after July 27, 1997, for a kidnapping offense
that was committed on or after July 27, 1997, but who are not sentenced to serve
a term of confinement immediately upon sentencing, shall report to the county
sheriff to register immediately upon completion of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the indeterminate
sentence review board, or the state department of social and health services at the
time of moving to Washington, must register within thirty days of establishing
residence or reestablishing residence if the person is a former Washington
resident. The duty to register under this subsection applies to sex offenders
convicted under the laws of another state or a foreign country, federal or military
statutes, or Washington state for offenses committed on or after February 28,
1990, and to kidnapping offenders convicted under the laws of another state or a
foreign country, federal or military statutes, or Washington state for offenses
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committed on or after July 27, 1997. Sex offenders and kidnapping offenders
from other states or a foreign country who, when they move to Washington, are
under the jurisdiction of the department of corrections, the indeterminate sentence
review board, or the department of social and health services must register within
twenty-four hours of moving to Washington. The agency that has jurisdiction
over the offender shall notify the offender of the registration requirements before
the offender moves to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY.
Any adult or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCW of (A) committing a sex offense on, before, or after February
28, 1990, and who, on or after July 23, 1995, is in custody, as a result of that
finding, of the state department of social and health services, or (B) committing
a kidnapping offense on, before, or after July 27, 1997, and who on or after July
27, 1997, is in custody, as a result of that finding, of the state department of social
and health services, must register within twenty-four hours from the time of
release with the county sheriff for the county of the person's residence. The state
department of social and health services shall provide notice to the adult or
juvenile in its custody of the duty to register. Any adult or juvenile who has been
found not guilty by reason of insanity of committing a sex offense on, before, or
after February 28, 1990, but who was released before July 23, 1995, or any adult
or juvenile who has been found not guilty by reason of insanity of committing a
kidnapping offense but who was released before July 27, 1997, shall be required
to register within twenty-four hours of receiving notice of this registration
requirement. The state department of social and health services shall make
reasonable attempts within available resources to notify sex offenders who were
released before July 23, 1995, and kidnapping offenders who were released before
July 27, 1997. Failure to register within twenty-four hours of release, or of
receiving notice, constitutes a violation of this section and is punishable as
provided in subsection (((-7))) M of this section.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection ((()))
(8) of this section. The county sheriff shall not be required to determine whether
the person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or
a complaint for a violation of this section, or arraignment on charges for a
violation of this section, constitutes actual notice of the duty to register. Any
person charged with the crime of failure to register under this section who asserts
as a defense the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or arraignment. Failure
to register as required under this subsection (c) constitutes grounds for filing
another charge of failing to register. Registering following arrest, service, or
arraignment on charges shall not relieve the offender from criminal liability for
failure to register prior to the filing of the original charge.
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(d) The deadlines for the duty to register under this section do not relieve any
sex offender of the duty to register under this section as it existed prior to July 28,
1991.

(((4))) 0.(a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person must send
written notice of the change of address to the county sheriff at least fourteen days
before moving. If any person required to register pursuant to this section moves
to a new county, the person must send written notice of the change of address at
least fourteen days before moving to the county sheriff in the new county of
residence and must register with that county sheriff within twenty-four hours of
moving. The person must also send written notice within ten days of the change
of address in the new county to the county sheriff with whom the person last
registered. If any person required to register pursuant to this section moves out
of Washington state, the person must also send written notice within ten days of
moving to the new state or a foreign country to the county sheriff with whom the
person last registered in Washington state.

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence
at least fourteen days before moving. The defendant must establish the defense
by a preponderance of the evidence and, to prevail on the defense, must also
prove by a preponderance that the defendant sent the required notice within
twenty-four hours of determining the new address.

(((-5))) () The county sheriff shall obtain a photograph of the individual and
shall obtain a copy of the individual's fingerprints.

(((6))) M For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540,
70.48.470, and 72.09.330:

(a) "Sex offense" means any offense defined as a sex offense by RCW
9.94A.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor),
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct),
9.68A.060 (sending, bringing into state depictions of minor engaged in sexually
explicit conduct), 9.68A.090 (communication with minor for immoral purposes),
9.68A.100 (patronizing juvenile prostitute), or 9A.44.096 (sexual misconduct with
a minor in the second degree), as well as any gross misdemeanor that is, under
chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit an offense that is classified as a sex offense under RCW
9.94A.030.

(b) "Kidnapping offense" means the crimes of kidnapping in the first degree,
kidnapping in the second degree, and unlawful imprisonment as defined in
chapter 9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent.

((()) ( A person who knowingly ftils to register with the county sheriff
or ((who mo;e without notifying)) ngjfy. the county sheriff as required by this
section is guilty of a class C felony if the crime for which the individual was
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convicted was a felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be a felony. If the crime was other than a
felony or a federal or out-of-state conviction for an offense that under the laws of
this state would be other than a felony, violation of this section is a gross
misdemeanor.

NEW SECTION. Sec. 2. A new section is added to chapter 9A.44 RCW to

read as follows:
The state patrol shall notify registered sex and kidnapping offenders of any

change to the registration requirements.

Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 140
(Substitutc House Bill 2459]

PUBLIC HOUSING AUTHORITIES-REGULATIONS FOR LARGER JURISDICTIONS
AN ACT Relating to public housing authorities in jurisdictions with populations over four hundred

thousand; amending RCW 35.82.040 and 35.82.050; and adding a new section to chapter 35.82 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.82.040 and 1995 c 293 s I are each amended to read as
follows:

Except as provided in section 2 of this act. when the governing body of a city
adopts a resolution declaring that there is a need for a housing authority, it shall
promptly notify the mayor of such adoption. Upon receiving such notice, the
mayor shall appoint five persons as commissioners of the authority created for the
city. When the governing body of a county adopts a resolution declaring that
there is a need for a housing authority, it shall appoint five persons as
commissioners of the authority created for the county. The commissioners who
are first appointed shall be designated to serve for terms of one, two, three, four
and five years, respectively, from the date of their appointment, but thereafter
commissioners shall be appointed for a term of office of five years except that all
vacancies shall be filled for the unexpired term. No commissioner of an authority
may be an officer or employee of the city or county for which the authority is
created, unless the commissioner is an employee of a separately elected county
official other than the county governing body in a county with a population of less
than one hundred seventy-five thousand as of the 1990 federal census, and the
total government employment in that county exceeds forty percent of total
employment. A commissioner shall hold office until a successor has been
appointed and has qualified, unless sooner removed according to this chapter. A
certificate of the appointment or reappointment of any commissioner shall be filed
with the clerk and such certificate shall be conclusive evidence of the due and
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proper appointment of such commissioner. A commissioner shall receive no
compensation for his or her services for the authority, in any capacity, but he or
she shall be entitled to the necessary expenses, including traveling expenses,
incurred in the discharge of his or her duties.

The powers of each authority shall be vested in the commissioners thereof in
office from time to time. Except as provided in section 2 of this act. three
commissioners shall constitute a quorum of the authority for the purpose of
conducting its business and exercising its powers and for all other purposes.
Action may be taken by the authority upon a vote of a majority of the
commissioners present, unless in any case the bylaws of the authority shall require
a larger number. The mayor (or in the case of an authority for a county, the
governing body of the county) shall designate which of the commissioners
appointed shall be the first chair of the commission and he or she shall serve in
the capacity of chair until the expiration of his or her term of office as
commissioner. When the office of the chair of the authority becomes vacant, the
authority shall select a chair from among its commissioners. An authority shall
select from among its commissioners a vice-chair, and it may employ a secretary
(who shall be executive director), technical experts and such other officers, agents
and employees, permanent and temporary, as it may require, and shall determine
their qualifications, duties and compensation. For such legal services as it may
require, an authority may call upon the chief law officer of the city or the county
or may employ its own counsel and legal staff. An authority may delegate to one
or more of its agents or employees such powers or duties as it may deem proper.

NEW SECTION. Sec. 2. A new section is added to chapter 35.82 RCW to
read as follows:

(i) After the effective date of this section, the governing body of a city with
a population of four hundred thousand or more, that has created a housing
authority under RCW 35,82.040, shall adopt a resolution to expand the number
of commissioners on the housing authority from five to seven. Upon receiving the
notice, the mayor, with approval of the city council, shall appoint additional
persons as commissioners of the authority created for the city.

(2) In appointing commissioners, the mayor shall consider persons that
represent the community, provided that two commissioners shall consist of
tenants that reside in a housing project that is owned by the housing authority.

(3) After the effective date of this section, all commissioners shall be
appointed to serve four-year terms, except that all vacancies shall be filled for the
remainder of the unexpired term. A commissioner of an authority may not be an
officer or employee of the city for which the authority is created. A
commissioner shall hold office until a successor has been appointed and has
qualified, unless sooner removed according to this chapter.

(4) A commissioner may be reappointed only after review and approval by
the city council.
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(5) A certificate of the appointment or reappointment of any commissioner
shall be filed with the clerk and the certificate is conclusive evidence of the due
and proper appointment of the commissioner.

(6) A commissioner shall receive no compensation for his or her services for
the authority, in any capacity, but he or she is entitled to the necessary expenses,
including traveling expenses, incurred in the discharge of his or her duties.

(7) The powers of each authority vest in the commissioners of the authority
in office from time to time. Four commissioners shall constitute a quorum of the
authority for the purpose of conducting its business and exercising its powers and
for all other purposes. Action may be taken by the authority upon a vote of a
majority of the commissioners present, unless in any case the bylaws of the
authority shall require a larger number.

(8) The mayor, with consent of the city council, shall designate which of the
commissioners appointed shall be the first chair of the commission and he or she
shall serve in the capacity of chair until the expiration of his or her term of office
as commissioner. When the office of the chair of the authority becomes vacant,
the authority shall select a chair from among its commissioners. An authority
shall selcct from among its commissioners a vice-chair, and the authority may
employ a secretary, who shall be executive director, technical experts and such
other officers, agents, and employees, permanent and temporary, as the authority
requires, and shall determine their qualifications, duties, and compensation.

(9) For such legal services as it may require, an authority may call upon the
chief law officer of the city or may employ its own counsel and legal staff. An
authority may delegate to one or more of its agents or employees such powers or
duties as it may deem proper.

Sec. 3. RCW 35.82.050 and 1965 c 7 s 35.82.050 are each amended to read
as follows:

LU No commissioner ((er)), employee ((af-- auheirty)), or appointee to any
decision-making body for the housing authority shall ((eeiuirc any interest -lire..
or indireet in any housing project or in. any property ineluded or planned-!0-be
irncluded in. any projeet, nor shall he have any interest direet or irndirect in Ir
eenft or proposed eontroet for mterials or serviees to be furnished or use! in.
....... tior .with any housing projcet) own or hold an interest in any contract or
property or engage in any business, transaction, or professional or personal
activity. that would:

(a) Be. or appear to be. in conflict with the commissioner's, employee's. or
a.pointee's official duties to any decision-making body for the housing authority
duties relating to the housing authority served by or subiect to the authority of
such commissioner, employee, or appointee to any decision-making body for the
housing authority:

(b) Secure. or anpear to secure, unwarranted privileges or advantages for such
commissioner, employee, or appointee to any decision-making body for the
housing authority, or others: or
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(c) Prejudice. or appear to preiudice, such commissioner's. employee's, or
apointee's to any decision-making body for the housing authority independence
of judgment in exercise of his or her official duties relating to the housing
authority served by or subiect to the authority of the commissioner, mployee, or
appointee to any decision-making body for the housing authority.

(2) No commissioner. employee, or appointee to any decision-making body
for the housing authority shall act in an official capacity in any manner in which
such commissioner, employee, or appointee to any decision-making body of the
housing authority has a direct or indirect financial or personal involvement.

(3) No commissioner, employee, or appointee to any decision-making body
for the housing authority shall use his or her public office or employment to
secure financial gain to such commissioner, employee, or appointee to any
decision-making body for the housing authority.

(4) If any commissioner or employee of an authority or any appointee to any
decision-making body for the housing authority owns or controls an interest direct
or indirect in any property included or planned to be included in any housing
project, he immediately shall disclose the same in writing to the authority and
such disclosure shall be entered upon the minutes of the authority. Failure ((so))
to disclose such interest shall constitute misconduct in office. Upon such
disclosure such commissioner ((or)), employee, or appointee to any decision
making body for the housing authority shall not participate in any action by the
authority affecting such property.

(5) No provision of this section shall preclude a tenant of the public housing
authority from serving as a commissioner, employee, or appointee to any
decision-making body of the housing authority, No provision of this section shall
preclude a tenant of the public housing authority who is serving as a
commissioner, employee, or appointee to any decision-making body of the
housing authority from voting on any issue or decision, or participating in any
action by the authority, unless a conflict of interest, as set forth in subsections (I)
through (4) of this section. exists as to that particular tenant and the particular
property or interest at issue before. or subject to action by the housing authority,

Passed the House March 11, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 141
[House Bill 2558]

DEPENDENT CHILDREN-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections to statutory references; and amnending RCW 13.34.090
and 43.43.700.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 13.34.090 and 1990 c 246 s 4 are each amended to read as
follows:

(I) Any party has a right to be represented by an attorney in all proceedings
under this chapter, to introduce evidence, to be heard in his or her own behalf, to
examine witnesses, to receive a decision based solely on the evidence adduced at
the hearing, and to an unbiased fact-finder.

(2) At all stages of a proceeding in which a child is alleged to be dependent
((puruan!t i.)) as defined in RCW 13.34.030(((-Z))) (41, the child's parent,
guardian, or legal custodian has the right to be represented by counsel, and if
indigent, to have counsel appointed for him or her by the court. Unless waived
in court, counsel shall be provided to the child's parent, guardian, or legal
custodian, if such person (a) has appeared in the proceeding or requested the court
to appoint counsel and (b) is financially unable to obtain counsel because of
indigency as defined in chapter 10.101 RCW.

(3) If a party to an action under this chapter is represented by counsel, no
order shall be provided to that party for his or her signature without prior notice
and provision of the order to counsel.

(4) Copies of department of social and health services or supervising agency
records to which parents have legal access pursuant to chapter 13.50 RCW shall
be given to the child's parent, guardian, legal custodian, or his or her legal
counsel, within twenty days after the department or supervising agency receives
a written request for such records from the parent, guardian, legal custodian, or
his or her legal counsel. These records shall be provided to the child's parents,
guardian, legal custodian, or legal counsel prior to the shelter care hearing in
order to allow an opportunity to review the records prior to the hearing. These
records shall be legible and shall be provided at no expense to the parents,
guardian, legal custodian, or his or her counsel.

Sec. 2. RCW 43.43.700 and 1989 c 334 s 6 are each amended to read as
follows:

There is hereby established within the Washington state patrol a section on
identification, child abuse, vulnerable adult abuse, and criminal history hereafter
referred to as the section.

In order to aid the administration of justice the section shall install systems
for the identification of individuals, including the fingerprint system and such
other systems as the chief deems necessary. The section shall keep a complete
record and index of all information received in convenient form for consultation
and comparison.

The section shall obtain from whatever source available and file for record
the fingerprints, palmprints, photographs, or such other identification data as it
deems necessary, of persons who have been or shall hereafter be lawfully arrested
and charged with, or convicted of any criminal offense. The section may obtain
like information concerning persons arrested for or convicted of crimes under the
laws of another state or government.
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The section shall also contain like information concerning persons, over thea~e of einhteen years. who have been found((. r .. r.aut.t to, a. ,,:.=:,

abused or exploited a .hild or, pusut to at pr.... , ... r....... .)d pr
74.34 RCW, to have abused or finarnzially exploited ak vulnerable adult)) to..have
physically abused or sexually abused or exploited a child pursuant to a
dependency proceeding under chapter 13.34 RCW, or to have abused or
financially exploited a vulnerable adult pursuant to a protection proceeding under
chapter 74.34 RCW.

Passed the House March 9, 1998.
Passed the Senate February 23, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 142
[Substitute House Bill 2688

HEARING INSTRUMENT FITTERS AND DISTRIBUTORS-EDUCATIONAL REQUIREMENTS
AN ACT Relating to hearing instrument fitters and dispensers; amending RCW 18.35.010,

18.35.020, 18.35.040, 18.35.060, 18.35.090, 18.35.100, 18.35.105, 18.35.120, 18.35.140, 18.35.161,
18.35.172, 18.35.185, 18.35.190, 18.35.195, 18.35.205, 18.35.230, 18.35.240, 18.35.250. and
18.35.260; reenacting and amending RCW 18.35.110; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.35.010 and 1996 c 200 s 2 are each amended to read as
follows:

As used in this chapter, unless the context requires otherwise:
(1) "Assistive listening device or system" means an amplification system that

is specifically designed to improve the signal to noise ratio for the listener, reduce
interference from noise in the background, and enhance hearing levels at a
distance by picking up sound from as close to source as possible and sending it
directly to the ear of the listener, excluding hearing instruments as defined in this
chapter.

(2) "Certified audiologist" means a person who is certified by the department
to engage in the practice of audiology and meets the qualifications in this chapter.

(3) "Audiology" means the application of principles, methods, and procedures
related to hearing and the disorders of hearing and to related language and speech
disorders, whether of organic or nonorganic origin, peripheral or central, that
impede the normal process of human communication including, but not limited
to, disorders of auditory sensitivity, acuity, function, processing, or vestibular
function, the application of aural habilitation, rehabilitation, and appropriate
devices including fitting and dispensing of hearing instruments, and cerumen
management to treat such disorders.

(4) "Board" means the board of hearing and speech.
(5) "Department" means the department of health.
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(6) "Direct supervision" means that the supervisor is physically present and
in the same room with the ((h ,ring ifistrumcrn! f.t.. rdip.n . r)) interim permit
holder, observing the nondiagnostic testing, fitting, and dispensing activities ((Of
the hearing instrument fit .. .disp rpchr r i older)) at all times.

(7) "Establishment" means any permanent site housing a person engaging in
the practice of fitting and dispensing of hearing instruments by a hearing
instrument fitter/dispenser or audiologist; where the client can have personal
contact and counsel during the firm's business hours; where business is conducted;
and the address of which is given to the state for the purpose of bonding.

(8) "Facility" means any permanent site housing a person engaging in the
practice of speech-language pathology and/or audiology, excluding the sale, lease,
or rental of hearing instruments.

(9) "Fitting and dispensing of hearing instruments" means the sale, lease, or
rental or attempted sale, lease, or rental of hearing instruments together with the
selection and modification of hearing instruments and the administration of
nondiagnostic tests as specified by RCW 18.35.110 and the use of procedures
essential to the performance of these functions; and includes recommending
specific hearing instrument systems, specific hearing instruments, or specific
hearing instrument characteristics, the taking of impressions for ear molds for
these purposes, the use of nondiagnostic procedures and equipment to verify the
appropriateness of the hearing instrument fitting, and hearing instrument
orientation. The fitting and dispensing of hearing instruments as defined by this
chapter may be equally provided by a licensed hearing instrument fitter/dispenser
or certified audiologist.

(10) "Good standing" means a licensed hearing instrument fitter/dispenser or
certified audiologist or speech-language pathologist whose license or certificate
has not been subject to sanctions pursuant to chapter 18.130 RCW or sanctions by
other states, territories, or the District of Columbia in the last two years.

(11) "Hearing instrument" means any wearable prosthetic instrument or
device designed for or represented as aiding, improving, compensating for, or
correcting defective human hearing and any parts, attachments, or accessories of
such an instrument or device, excluding batteries and cords, ear molds, and
assistive listening devices.

(12) "Hearing instrument fitter/dispenser" means a person who is licensed to
engage in the practice of fitting and dispensing of hearing instruments and meets
the qualifications of this chapter.

(13) (("1 ari..g i.strument fitterldipe.n )) "Interim permit holder" means
a person who holds the permit created under RCW 18,35.060 and who practices
under the direct supervision of a licensed hearing instrument fitter/dispenser or
certified speech-language pathologist or certified audiologist.

(14) "Secretary" means the secretary of health.
(15) "Certified speech-language pathologist" means a person who is certified

by the department to engage in the practice of speech-language pathology and
meets the qualifications of this chapter.
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(16) "Speech-language pathology" means the application of principles,
methods, and procedures related to the development and disorders, whether of
organic or nonorganic origin, that impede oral, pharyngeal, or laryngeal
sensorimotor competencies and the normal process of human communication
including, but not limited to, disorders and related disorders of speech,
articulation, fluency, voice, verbal and written language, auditory comprehension,
cognition/communication, and the application of augmentative communication
treatment and devices for treatment of such disorders.

Sec. 2, RCW 18.35.020 and 1996 c 200 s 3 are each amended to read as
follows:

No person shall engage in the fitting and dispensing of hearing instruments
or imply or represent that he or she is engaged in the fitting and dispensing of
hearing instruments unless he or she is a licensed hearing instrument fitter/
dispenser or a certified audiologist or holds ((t- he_i..g instrument flitzrkispz....
permit or...........)) an interim permit issued by the department as provided in
this chapter and is an owner or employee of an establishment that is bonded as
provided by RCW 18.35.240. The owner or manager of an establishment that
dispenses hearing instruments is responsible under this chapter for all transactions
made in the establishment name or conducted on its premises by agents or persons
employed by the establishment engaged in fitting and dispensing of hearing
instruments. Every establishment that fits and dispenses shall have in its employ
at least one licensed hearing instrument fitter/dispenser or certified audiologist at
all times, and shall annually submit proof that all testing equipment at that
establishment that is required by the board to be calibrated has been properly
calibrated.

Sec. 3. RCW 18.35.040 and 1996 c 200 s 5 are each amended to read as
follows:

(1) An applicant for licensure as a hearing instrument fitter/dispenser must
have the following minimum qualifications and shall pay a fee determined by the
secretary as provided in RCW 43.70.250. An applicant shall be issued a license
under the provisions of this chapter if the applicant:

(a)(i) Satisfactorily completes the hearing instrument fitter/dispenser
examination required by this chapter; or

(ii) Holds a current, unsuspended, unrevoked license from another
jurisdiction if the standards for licensing in such other jurisdiction are
substantially equivalent to those prevailing in this state;

(b) ((After D. mbr 31, 1996, h ... at l ... .m .nths ,f apr.ntiship
train~ing that meet re~quiremen~ts established by the board. Th1e board maky av
part or fal F the ,Ippr.ntieehip training in reeogrnitio. of Ffi l ,dueation
Riting and dispensing of hearin~g instruments or in reeognitior. OF proiu
liczrnsure in its~~'hingion or in. another ate, tarritory, or the Distriet of Colt ill
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(e) is at l,,t tway one, ycars of age)) Satisfactorily completes a minimum
of a two-year degree program in hearing instrument fitter/dispenser instruction.
The program must be approved by the board; and

(((d))) (cg Has not committed unprofessional conduct as specified by the
uniform disciplinary act.

The applicant must present proof of qualifications to the board in the manner
and on forms prescribed by the secretary and proof of completion of a minimum
of four clock hours of AIDS education and training pursuant to rules adopted by
the board.

(2) An applicant for certification as a speech-language pathologist or
audiologist must have the following minimum qualifications:

(a) Has not committed unprofessional conduct as specified by the uniform
disciplinary act;

(b) Has a master's degree or the equivalent, or a doctorate degree or the
equivalent, from a program at a board-approved institution of higher learning,
which includes completion of a supervised clinical practicum experience as
defined by rules adopted by the board; and

(c) Has completed postgraduate professional work experience approved by
the board.

All qualified applicants must satisfactorily complete the speech-language
pathology or audiology examinations required by this chapter.

The applicant must present proof of qualifications to the board in the manner
and on forms prescribed by the secretary and proof of completion of a minimum
of four clock hours of AIDS education and training pursuant to rules adopted by
the board.

Sec. 4. RCW 18.35.060 and 1997 c 275 s 3 are each amended to read as
follows:

(((!) The depariment shall issue a hearing instrument flitine'digpc. .,
permit to any applit nt who .. s.. .h...... 1. th e-S.tisfati.. , f the depar.tmet tt
the appiee.

(a) is t cast twnty on y .as of age;
(b) if issued it heinag institmet fitterdigpenser permit, would be employed

and direetly supervised in the fitting and dispensing of hearing instruments by a
person lieenged or cartified in good stand ng as a hearing instrumcrnt Ritc0
dispenser or audiologist for at least two year.. unciahric prvdb h

(e) Has camplied with admiistrativc preeedureg, adminstrative rczjuirc
mentg, and fees determined as provided in RCW 43.70.250 and 43.70.280-,

(d) Has not cammitted unprofessional canduct as specified by the uniform
disciplinatry at;e and

(e) is a high school graduata or !he equivalent.
Rec provisions of RCW 18.35.030, 18.35.110, and 18.35.129 shall apply-to

an co isued ak haring instrument fitter/dispenser permit. Pursuant to the
prvsin f thie scction, at person issued a hearing instrument flitc/dispensc

pro , 011 0 . 1119 . . - !.. ..• +P+ -..
+

. . . . . .1 . .. . . . . ..
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I ¥11111*hu IIIO J t~.. I- ,LL,,, b€lll ilt us. ] i.a I~l , B IlJv'|.4UI~ If,,l.il~iUIi Iu i. WII~t.,,

hav.ing first passed the hearing intrument FRItcadispenser exam~ination prov.ided
uder !hepter;

(2) The hewring instirent flitcr/ispenser permit shall carntai, the names at
!he employer and the lieensed or eertified supervisor under this ehaptcr who are
employring and superivsing th hearing ins UtUimli fitltr/dispenser permit holder
and these person~s shall exeeute an aeknowkedgment of respornsibility for all aets
of the hearing instrument Fittzl spensr permit holder O n wi11,th the
fitting and dispensing of hettrirg instruiments.

(3) A hearing instrument Fit, td.spns, r permit holder may fit anld dispense
hearing is.rurnInts, but only if" I i . i .stru.n/.t Fit.tc.dispes. pr
holder as under the direet superyisio. of a lieensed hettrng in~strumen~t Fittce
dispenser or eertified audiologist under~ this ehapter in a eapaety other thtan-as-t
hecaring instrumnrt fitter/dispenser permit holder. Direet supervision by a lieensed
hearin~g instrument ittcridispenser or eertified audiologist shall be requimd
whcrncvcr the hetaring i nstrume nt FR/ittca' s perni holder is en~gaged in the
fittin~g or dispensing of hearin~g instruments during the hearing instrument fitc
dispenser permit holder's employmnrt. The board shall develop and adopt
guidelines on, any additionit! supce-vision or training it deems neeessary.

(4) The hea1 irng irnstrumn! Fittcddispensr permfit expires one year from the
date of its issuarinee emeept !hat on aronmaior of the board the permit may
be reissued for one additional year only.

(5) No eertified atudielegist or lieensed hearing instrument fitter/dispzrnser
under this ehapter may assumeo the responsibility for more thian one hcai~
instrument Fifeodispz-nsr permit holder at any one time.

-(6))) The deparment, upon approval by the board, shall issue an interim
permit authorizing an applicant for speech-language pathologist certification or
audiologist certification who, except for the postgraduate professional experience
and the examination requirements, meets the academic and practicum require-
ments of RCW 18.35.040M2 to practice under ((initerim lperfmit)) direc
supervision ((by ta eertified speeeh language pathologist or eertified tkudielegist)).
The interim permit is valid for a period of one year from date of issuance. The
board shall determine conditions for the interim permit.

Sec. 5. RCW 18.35.090 and 1997 c 275 s 5 are each amended to read as
follows:

Each person who engages in practice under this chapter shall comply with
administrative procedures and administrative requirements established under
RCW 43.70.250 and 43.70.280 and shall keep the license, certificate, or interim
permit conspicuously posted in the place of business at all times. The secretary
may establish mandatory continuing education requirements and/or continued
competency standards to be met by licensees or certificate or interim permit
holders as a condition for license, certificate, or interim permit renewal.
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Sec. 6. RCW 18.35.100 and 1996 c 200 s 13 are each amended to read as
follows:

(1) Every hearing instrument fitter/dispenser, audiologist, speech-language
pathologist, ((hearing instrument fitter/dispenser pernit holder,)) or interim
permit holder, who is regulated under this chapter, shall notify the department in
writing of the regular address of the place or places in the state of Washington
where the person practices or intends to practice more than twenty consecutive
business days and of any change thereof within ten days of such change. Failure
to notify the department in writing shall be grounds for suspension or revocation
of the license, certificate, or interim permit.

(2) The department shall keep a record of the places of business of persons
who hold licenses, certificates, or interim permits.

(3) Any notice required to be given by the department to a person who holds
a license, certificate, or interim permit may be given by mailing it to the address
of the last establishment or facility of which the person has notified the
depalrtment, except that notice to a licensee or certificate or interim permit holder
of proceedings to deny, suspend, or revoke the license, certificate, or interim
permit shall be by certified or registered mail or by means authorized for service
of process.

Sec. 7. RCW 18.35.105 and 1996 c 200 s 14 are each amended to read as
follows:

Each licensee and certificate and interim permit holder under this chapter
shall keep records of all services rendered for a minimum of three years. These
records shall contain the names and addresses of all persons to whom services
were provided. Hearing instrument fitter/dispensers, audiologists, and interim
permit holders shall also record the date the hearing instrument warranty expires,
a description of the services and the dates the services were provided, and copies
of any contracts and receipts. All records, as required pursuant to this chapter or
by rule, shall be owned by the establishment or facility and shall remain with the
establishment or facility in the event the licensee or certificate holder changes
employment. If a contract between the establishment or facility and the licensee
or certificate holder provides that the records are to remain with the licensee or
certificate holder, copies of such records shall be provided to the establishment
or facility.

Sec. 8. RCW 18.35.110 and 1996 c 200 s 15 and 1996 c 178 s I are each
reenacted and amended to read as follows:

In addition to causes specified under RCW 18.130.170 and 18.130.180, any
person licensed or holding ((a)) an interim permit or certificate under this chapter
may be subject to disciplinary action by the board for any of the following causes:

(1) For unethical conduct in dispensing hearing instruments. Unethical
conduct shall include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insignia, or
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any other representation, however disseminated or published, which is false,
misleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any represen-
tation, promise, agreement, or warranty in connection with the promotion, sale,
dispensing, or fitting of the hearing instrument;

(c) Advertising a particular model, type, or kind of hearing instrument for
sale which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is established that
the purpose of the advertisement is to obtain prospects for the sale of a different
model, type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;
(e)(i) Whenever any of the following conditions are found or should have

been found to exist either from observations by the licensee or certificate or
interim permit holder or on the basis of information furnished by the prospective
hearing instrunent user prior to fitting and dispensing a hearing instrument to any
such prospective hearing instrument user, failing to advise that prospective
hearing instrument user in writing that the user should first consult a licensed
physician specializing in diseases of the ear or if no such licensed physician is
available in the community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous ninety
days;

(C) History of sudden or rapidly progressive hearing loss within the previous
ninety days;

(D) Acute or chronic dizziness;
(E) Any unilateral hearing loss;
(F) Significant air-bone gap when generally acceptable standards have been

established as defined by the food and drug administration;
(G) Visible evidence of significant cerumen accumulation or a foreign body

in the ear canal;
(H) Pain or discomfort in the ear; or
(1) Any other conditions that the board may by rule establish. It is a violation

of this subsection for any licensee or certificate holder or that licensee's or
certificate holder's employees and putative agents upon making such required
referral for medical opinion to in any manner whatsoever disparage or discourage
a prospective hearing instrument user from seeking such medical opinion prior to
the fitting and dispensing of a hearing instrument. No such referral for medical
opinion need be made by any licensed hearing instrument fitter/dispenser,
certified audiologist, or interim permit holder in the instance of replacement only
of a hearing instrument which has been lost or damaged beyond repair within
twelve months of the date of purchase. The licensed hearing instrument fitter/
dispenser, certified audiologist, or intrim permit holder or their employees or
putative agents shall obtain a signed statement from the hearing instrument user
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documenting the waiver of medical clearance and the waiver shall inform the
prospective user that signing the waiver is not in the user's best health interest:
PROVIDED, That the licensed hearing instrument fitter/dispenser, certified
audiologist, or inteim permit holder shall maintain a copy of either the
physician's statement showing that the prospective hearing instrument user has
had a medical evaluation within the previous six months or the statement waiving
medical evaluation, for a period of three years after the purchaser's receipt of a
hearing instrument. Nothing in this section required to be performed by a licensee
or certificate or interim permit holder shall mean that the licensee or certificate
or interim permit holder is engaged in the diagnosis of illness or the practice of
medicine or any other activity prohibited under the laws of this state;

(ii) Fitting and dispensing a hearing instrument to any person under eighteen
years of age who has not been examin.-d and cleared for hearing instrument use
within the previous six months by a physician specializing in otolaryngology
except in the case of replacement instruments or except in the case of the parents
or guardian of such person refusing, for good cause, to seek medical opinion:
PROVIDED, That should the parents or guardian of such person refuse, for good
cause, to seek medical opinion, the licensed hearing instrument fitter/dispenser
or certified audiologist shall obtain from such parents or guardian a certificate to
that effect in a form as prescribed by the department;

(iii) Fitting and dispensing a hearing instrument to any person under eighteen
years of age who has not been examined by an audiologist who holds at least a
master's degree in audiology for recommendations during the previous six
months, without first advising such person or his or her parents or guardian in
writing that he or she should first consult an audiologist who holds at least a
master's degree in audiology, except in cases of hearing instruments replaced
within twelve months of their purchase;

(f) Representing that the services or advice of a person licensed to practice
medicine and surgery under chapter 18.71 RCW or osteopathic medicine and
surgery under chapter 18.57 RCW or of a clinical audiologist will be used or
made available in the selection, fitting, adjustment, maintenance, or repair of
hearing instruments when that is not true, or using the word "doctor," "clinic," or
other like words, abbreviations, or symbols which tend to connote a medical or
osteopathic medicine and surgery profession when such use is not accurate;

(g) Permitting another to use his or her license, certificate, or interim permit;
(h) Stating or implying that the use of any hearing instrument will restore

normal hearing, preserve hearing, prevent or retard progression of a hearing
impairment, or any other false, misleading, or medically or audiologically
unsupportable claim regarding the efficiency of a hearing instrument;

(i) Representing or implying that a hearing instrument is or will be "custom-
made," "made to order," "prescription made," or in any other sense specially
fabricated for an individual when that is not the case; or

(j) Directly or indirectly offering, giving, permitting, or causing to be given,
money or anything of value to any person who advised another in a professional
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capacity as an inducement to influence that person, or to have that person
influence others to purchase or contract to purchase any product sold or offered
for sale by the hearing instrument fitter/dispenser, audiologist, or inteim permit
holder, or to influence any person to refrain from dealing in the products of
competitors.

(2) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020.

(3) Aiding or abetting any violation of the rebating laws as stated in chapter
19.68 RCW.

Sec. 9. RCW 18.35.120 and 1996c 200 s 17 are each amended to read as
follows:

A licensee or certificate or interim permit holder under this chapter may also
be subject to disciplinary action if the licensee or certificate or interim permit
holder:

(I) Is found guilty in any court of any crime involving forgery, embezzle-
ment, obtaining money under false pretenses, larceny, extortion, or conspiracy to
defraud and ten years have not elapsed since the date of the conviction; or

(2) Has a judgment entered against him or her in any civil action involving
forgery, embezzlement, obtaining money under false pretenses, larceny, extortion,
or conspiracy to defraud and five years have not elapsed since the date of the
entry of the final judgment in the action, but a license or certificate shall not be
issued unless the judgment debt has been discharged; or

(3) Has a judgment entered against him or her under chapter 19.86 RCW and
two years have not elapsed since the entry of the final judgment; but a license or
certificate shall not be issued unless there has been full compliance with the terms
of such judgment, if any. The judgment shall not be grounds for denial,
suspension, nonrenewal, or revocation of a license or certificate unless the
judgment arises out of and is based on acts of the applicant, licensee, certificate
holder, or employee of the licensee or certificate holder; or

(4) Commits unprofessional conduct as defined in RCW 18.130.180 of the
uniform disciplinary act.

Sec. 10. RCW 18.35.140 and 1996 c 200 s 18 are each amended to read as
follows:

The powers and duties of the department, in addition to the powers and duties
provided under other sections of this chapter, are as follows:

(I) To provide space necessary to carry out the examination set forth in RCW
18.35.070 of applicants for hearing instrument fitter/dispenser licenses or
audiology certification.

(2) To authorize all disbursements necessary to carry out the provisions of
this chapter.

(3) To require the periodic examination of testing equipment, as defined by
the board, and to carry out the periodic inspection of facilities or establishments
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of persons who are licensed or certified under this chapter, as reasonably required
within the discretion of the department.

(4) To appoint advisory committees as necessary.
(5) To keep a record of proceedings under this chapter and a register of all

persons licensed, certified, or holding intim permits under this chapter. The
register shall show the name of every living licensee or intim permit holder for
hearing instrument fitting/dispensing, every living certificate or interim permit
holder for speech-language pathology, every living certificate or interim permit
holder for audiology, with his or her last known place of residence and the date
and number of his or her license, interim permit, or certificate.

Sec. 11. RCW 18.35.161 and 1996 c 200 s 20 are each amended to read as
follows:

The board shall have the following powers and duties:
(I) To establish by rule such minimum standards and procedures in the fitting

and dispensing of hearing instruments as deemed appropriate and in the public
interest;

(2) ((To d yelep . idel*.. . .t .... _: . ., ........ .. hcar...
inrutrimct fittr/apre c pc mihlder an~d to egitablish requircent-ega'di
!he cetirnt oF a.pc,~c~i tanng ftnd eertirlicatnr to the department,-

-(3))) To adopt any other rules necessary to implement this chapter and which
are not inconsistent with it;

(((4))) M3 To develop, approve, and administer or supervise the administra-
tion of examinations to applicants for licensure and certification under this
chapter;

(((-S))) L41 To require a licensee or certificate or interim permit holder to
make restitution to any individual injured by a violation of this chapter or chapter
18.130 RCW, the uniform disciplinary act. The authority to require restitution
does not limit the board's authority to take other action deemed appropriate and
provided for in this chapter or chapter 18.130 RCW;

(((4))) M~ To pass upon the qualifications of applicants for licensure,
certification, or interim permits and to certify to the secretary;

(((4))) M~ To recommend requirements for continuing education and
continuing competency requirements as a prerequisite to renewing a license or
certificate under this chapter;

(((8))) L(U To keep an official record of all its proceedings. The record is
evidence of all proceedings of the board that are set forth in this record;

(((9)) M~ To adopt rules, if the board finds it appropriate, in response to
questions put to it by professional health associations, hearing instrument fitter/
dispensers or audiologists, speech-language pathologists, it~leim permit holders,
and consumers in this state; and

(((+9))) 09 To adopt rules relating to standards of care relating to hearing
instrument fitter/dispensers or audiologists, including the dispensing of hearing
instruments, and relating to speech-language pathologists, including dispensing
of communication devices.
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Sec. 12. RCW 18.35.172 and 1996 c 200 s 22 are each amended to read as
follows:

The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed
practice, the issuance and denial of licenses, certificates, and interim permits, and
the discipline of licensees and certificate and permit holders under this chapter.

Sec. 13. RCW 18.35.185 and 1996 c 200 s 25 are each amended to read as
follows:

(I) In addition to any other rights and remedies a purchaser may have, the
purchaser of a hearing instrument shall have the right to rescind the transaction
for other than the licensed hearing instrument fitter/dispenser, certified
audiologist, or interim permit holder's breach if:

(a) The purchaser, for reasonable cause, returns the hearing instrument or
holds it at the licensed hearing instrument fitter/dispenser, certified audiologist,
or interim permit holder's disposal, if the hearing instrument is in its original
condition less normal wear and tear. "Reasonable cause" shall be defined by the
board but shall not include a mere change of mind on the part of the purchaser or
a change of mind related to cosmetic concerns of the purchaser about wearing a
hearing instrument; and

(b) The purchaser sends notice of the cancellation by certified mail, return
receipt requested, to the establishment employing the licensed hearing instrument
fitter/dispenser, certified audiologist, or interim permit holder at the time the
hearing instrument was originally purchased, and the notice is posted not later
than thirty days following the date of delivery, but the purchaser and the licensed
hearing instrument fitter/dispenser, certified audiologist, or interim permit holder
may extend the deadline for posting of the notice of rescission by mutual, written
agreement. In the event the hearing instrument develops a problem which
qualifies as a reasonable cause for recision or which prevents the purchaser from
evaluating the hearing instrument, and the purchaser notifies the establishment
employing the licensed hearing instrument fitter/dispenser, certified audiologist,
or interim permit holder of the problem during the thirty days following the date
of delivery and documents such notification, the deadline for posting the notice
of rescission shall be extended by an equal number of days as those between the
date of the notification of the problem to the date of notification of availability for
redeliveries. Where the hearing instrument is returned to the licensed hearing
instrument fitter/dispenser, certified audiologist, or interim permit holder for any
inspection for modification or repair, and the licensed hearing instrument fitter/
dispenser, certified audiologist, or interim permit holder has notified the purchaser
that the hearing instrument is available for redelivery, and where the purchaser
has not responded by either taking possession of the hearing instrument or
instructing the licensed hearing instrument fitter/dispenser, certified audiologist,
or interim permit holder to forward it to the purchaser, then the deadline for
giving notice of the recision shall extend no more than seven working days after
this notice of availability.
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(2) If the transaction is rescinded under this section or as otherwise provided
by law and the hearing instrument is returned to the licensed hearing instrument
fitter/dispenser, certified audiologist, or interim permit holder, the licensed
hearing instrument fitter/dispenser, certified audiologist, or interim permit holder
shall refund to the purchaser any payments or deposits for that hearing instrument.
However, the licensed hearing instrument fitter/dispenser, certified audiologist,
or interim permit holder may retain, for each hearing instrument, fifteen percent
of the total purchase price or one hundred twenty-five dollars, whichever is less.
After December 31, 1996, the recision amount shall be determined by the board.
The licensed hearing instrument fitter/dispenser, certified audiologist, or interm
permit holder shall also return any goods traded in contemplation of the sale, less
any costs incurred by the licensed hearing instrument fitter/dispenser, certified
audiologist, or interim permit holder in making those goods ready for resale. The
refund shall be made within ten business days after the rescission. The buyer
shall incur no additional liability for such rescission.

(3) For the purposes of this section, the purchaser shall have recourse against
the bond held by the establishment entering into a purchase agreement with the
buyer, as provided by RCW 18.35.240.

Sec. 14. RCW 18.35.190 and 1996 c 200 s 26 are each amended to read as
follows:

In addition to remedies otherwise provided by law, in any action brought by
or on behalf of a person required to be licensed or certified or to hold ((a)) An
interim permit ((heretinder)) under this chapter or by any assignee or transferee,
it shall be necessary to allege and prove that the licensee or certificate or interim
permit holder at the time of the transaction held a valid license, certificate, or
interim permit as required by this chapter, and that such license, certificate, or
interim permit has not been suspended or revoked pursuant to RCW 18.35.110,
18.35.120, or 18.130.160.

Sec. 15. RCW 18.35.195 and 1996 c 200 s 27 are each amended to read as
follows:

(1) This chapter shall not apply to military or federal government employees.
(2) This chapter does not prohibit or regulate:
(a) Fitting or dispensing by students enrolled in a board-approved program

who are directly supervised by a licensed hearing instrument fitter/dispenser
((or))a certified audiologist under the provisions of this chapter, or an instructor
at a two-year hearing instrument fitter/dispenser degree program that is approved
by the board; and

(b) Hearing instrument fitter/dispensers, speech-language pathologists, or
audiologists of other states, territories, or countries, or the District of Columbia
while appearing as clinicians of bona fide educational seminars sponsored by
speech-language pathology, audiology, hearing instrument fitter/dispenser,
medical, or other healing art professional associations so long as such activities
do not go beyond the scope of practice defined by this chapter.
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Sec. 16. RCW 18.35.205 and 1996 c 200 s 28 are each amended to read as
follows:

The legislature finds that the public health, safety, and welfare would best be
protected by uniform regulation of hearing instrument fitter/dispensers, speech-
language pathologists, audiologists, and interiM permit holders throughout the
state. Therefore, the provisions of this chapter relating to the licensing or
certification of hearing instrument fitter/dispensers, speech-language pathologists,
and audiologists and regulation of interim permit holders and their respective
establishments or facilities is exclusive. No political subdivision of the state of
Washington within whose jurisdiction a hearing instrument fitter/dispenser,
audiologist, or speech-language pathologist establishment or facility is located
may require any registrations, bonds, licenses, certificates, or inteim permits of
the establishment or facility or its employees or charge any fee for the same or
similar purposes: PROVIDED, HOWEVER, That nothing herein shall limit or
abridge the authority of any political subdivision to levy and collect a general and
nondiscriminatory license fee levied on all businesses, or to levy a tax based upon
the gross business conducted by any firm within the political subdivision.

Sec. 17. RCW 18.35.230 and 1996 c 200 s 29 are each amended to read as
follows:

(1) Each licensee or certificate or interim permit holder shall name a
registered agent to accept service of process for any violation of this chapter or
rule adopted under this chapter.

(2) The registered agent may be released at the expiration of one year after
the license, certificate, or interim permit issued under this chapter has expired or
been revoked.

(3) Failure to name a registered agent for service of process for violations of
this chapter or rules adopted under this chapter may be grounds for disciplinary
action.

Sec. 18. RCW 18.35.240 and 1996 c 200 s 30 are each amended to read as
follows:

(1) Every establishment engaged in the fitting and dispensing of hearing
instruments shall file with the department a surety bond in the sum of ten
thousand dollars, running to the state of Washington, for the benefit of any person
injured or damaged as a result of any violation by the establishment's employees
or agents of any of the provisions of this chapter or rules adopted by the secretary.

(2) In lieu of the surety bond required by this section, the establishment may
file with the department a cash deposit or other negotiable security acceptable to
the department. All obligations and remedies relating to surety bonds shall apply
to deposits and security filed in lieu of surety bonds.

(3) If a cash deposit is filed, the department shall deposit the funds. The cash
or other negotiable security deposited with the department shall be returned to the
depositor one year after the establishment has discontinued the fitting and
dispensing of hearing instruments if no legal action has been instituted against the
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establishment, its agents or employees, or the cash deposit or other security. The
establishment owners shall notify the department if the establishment is sold,
changes names, or has discontinued the fitting and dispensing of hearing
instruments in order that the cash deposit or other security may be released at the
end of one year from that date.

(4) A surety may file with the department notice of withdrawal of the bond
of the establishment. Upon filing a new bond, or upon the expiration of sixty days
after the filing of notice of withdrawal by the surety, the liability of the former
surety for all future acts of the establishment terminates.

(5) Upon the filing with the department notice by a surety of withdrawal of
the surety on the bond of an establishment or upon the cancellation by the
department of the bond of a surety under this section, the department shall
immediately give notice to the establishment by certified or registered mail with
return receipt requested addressed to the establishment's last place of business as
filed with the department.

(6) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(7) Each invoice for the purchase of a hearing instrument provided to a
customer must clearly display on the first page the bond number of the
establishment or the licensee or certificate or interim permit holder fitting/
dispensing the hearing instrument.

Sec. 19. RCW 18.35.250 and 1996 c 200 s 31 are each amended to read as
follows:

(1) In addition to any other legal remedies, an action may be brought in any
court of competent jurisdiction upon the bond, cash deposit, or security in lieu of
a surety bond required by this chapter, by any person having a claim against a
licensee or certificate or interim permit holder, agent, or establishment for any
violation of this chapter or any rule adopted under this chapter. The aggregate
liability of the surety to all claimants shall in no event exceed the sum of the
bond. Claims shall be satisfied in the order of judgment tendered.

(2) An action upon the bond shall be commenced by serving and filing the
complaint within one year from the date of the cancellation of the bond. An
action upon a cash deposit or other security shall be commenced by serving and
filing the complaint within one year from the date of notification to the
department of the change in ownership of the establishment or the discontinuation
of the fitting and dispensing of hearing instruments by that establishment. Two
copies of the complaint shall be served by registered or certified mail, return
receipt requested, upon the department at the time the suit is started. The service
constitutes service on the surety. The secretary shall transmit one copy of the
complaint to the surety within five business days after the copy has been received.

(3) The secretary shall maintain a record, available for public inspection, of
all suits commenced under this chapter under surety bonds, or the cash or other
security deposited in lieu of the surety bond. In the event that any final judgment
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impairs the liability of the surety upon a bond so furnished or the amount of the
deposit so that there is not in effect a bond undertaking or deposit in the full
amount prescribed in this section, the department shall suspend the license or
certificate until the bond undertaking or deposit in the required amount,
unimpaired by unsatisfied judgment claims, has been furnished.

(4) If a judgment is entered against the deposit or security required under this
chapter, the department shall, upon receipt of a certified copy of a final judgment,
pay the judgment from the amount of the deposit or security.

Sec. 20. RCW 18.35.260 and 1996 c 200 s 16 are each amended to read as
follows:

(1) A person who is not licensed with the secretary as a hearing instrument
fitter/dispenser under the requirements of this chapter may not represent himself
or herself as being so licensed and may not use in connection with his or her name
the words "licensed hearing instrument fitter/dispenser," "hearing instrument
specialist," or "hearing aid fitter/dispenser," or a variation, synonym, word, sign,
number, insignia, coinage, or whatever expresses, employs, or implies these
terms, names, or functions of a licensed hearing instrument fitter/dispenser.

(2) A person who is not certified with the secretary as a speech-language
pathologist under the requirements of this chapter may not represent himself or
herself as being so certified and may not use in connection with his or her name
the words including "certified speech-language pathologist" or a variation,
synonym, word, sign, number, insignia, coinage, or whatever expresses, employs,
or implies these terms, names, or functions as a certified speech-language
pathologist.

(3) A person who is not certified with the secretary as an audiologist under
the requirements of this chapter may not represent himself or herself as being so
certified and may not use in connection with his or her name the words "certified
audiologist" or a variation, synonym, letter, word, sign, number, insignia, coinage,
or whatever expresses, employs, or implies these terms, names, or functions of a
certified audiologist.

(4) ((A-pers.n who dos not -h.ld ...rit issued by the s..r.tar. as a
he.. t fit.r/dispnser pernitt un.der the , -eql iements of
ehap"-mat , not represent him-self or hrslf as ,n g .. o e.d an.d ay n.ot

.e-f- Tion with his or her name the words "hearing ir trumient fittert'
dispenser-permit holder" or a variation,, synon~ym, word, sign, murnbor itnsigia
et-o- whatever expresses, employs, or implies these ters aoo

funefitn s of it hearing instrument fitter/dispenser permit holder.
-())) Nothing in this chapter prohibits a person credentialed in this state under

another act from engaging in the practice for which he or she is credentialed.
NEW SECTION. See. 21. Sections I through 14 and 16 through 20 of this

act take effect January 1, 2003.
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Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 143
[House Bill 2704]

INACTIVE LICENSE STATUS FOR PHYSICAL THERAPISTS

AN ACT Relating to inactive status for physical therapists; and adding a new section to chapter
18.74 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 18.74 RCW to

read as follows:
Any physical therapist licensed under this chapter not practicing physical

therapy or providing services may place his or her license in an inactive status.
The board shall prescribe requirements for maintaining an inactive status and
converting from an inactive or active status. The secretary may establish fees for
alterations in license status.

Passed the House March 7, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 144
[Substitute House Bill 28261

NONHIGHWAY VEHICLE FUNDS DISTRIBUTION TO
NONPROFIT OFF.ROAD VEHICLE ORGANIZATIONS

AN ACT Relating to distribution of nonhighway vehicle funds: and amending RCW 46.09.240.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.09.240 and 1991 c 363 s 122 are each amended to read as

follows:
(1) After deducting administrative expenses and the expense of any programs

conducted under this chapter, the interagency committee for outdoor recreation
shall, at least once each year, distribute the funds it receives under RCW
46.09.110 and 46.09.170 to state agencies, counties, municipalities, federal
agencies, nonprofit ORV organizations. and Indian tribes. Funds distributed
under this section to nonprofit ORV organizations may be soent only on projects
or activities that benefit ORV recreation on lands once publicly owned that come
into private ownership in a federally approved land exchanEe completed between
January 1. 1998. and January 1. 2005,

The committee shall adopt rules governing applications for funds adminis-
tered by the agency under this chapter and shall determine the amount of money
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distributed to each applicant. Agencies receiving funds under this chapter for
capital purposes shall consider the possibility of contracting with the state parks
and recreation commission, the department of natural resources, or other federal,
state, and local agencies to employ the youth development and conservation corps
or other youth crews in completing the project.

(2) The interagency committee shall require each applicant for land
acquisition or development funds under this section to conduct, before submitting
the application, a public hearing in the nearest town of five hundred population
or more, and publish notice of such hearing on the same day of each week for two
consecutive weeks as follows:

(a) In the newspaper of general circulation published nearest the proposed
project;

(b) In the newspaper having the largest circulation in the county or counties
where the proposed project is located; and

(c) If the proposed project is located in a county with a population of less
than forty thousand, the notice shall also be published in the newspaper having the
largest circulation published in the nearest county that has a population of forty
thousand or more.

(3) The notice shall state that the purpose of the hearing is to solicit
comments regarding an application being prepared for submission to the
interagency committee for outdoor recreation for acquisition or development
funds under the off-road and nonhighway vehicle program. The applicant shall
file notice of the hearing with the department of ecology at the main office in
Olympia and shall comply with the State Environmental Policy Act, chapter
43.21C RCW. A written record and a magnetic tape recording of the hearing
shall be included in the application.

Passed the House February 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 145
[Substitute House Bill 2858]

PAYMENT OF TAXES ON RENTAL CARS-REVISIONS

AN ACT Relating to payment of taxes on rental cars; amending RCW 82.44.023; creating a new
section; and declaring an emergency,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.44.023 and 1994 c 227 s 3 are each amended to read as
follows:

Rental cars as defined in RCW 46.04.465 are exempt from the taxes imposed
in RCW 82.44.020 (1) and (2). When a rental car ceases to be used for rental car
purposes ((an. .t the time of its rtil sale, the x.is tax imposed in R.. .
82.44.020 (1) and (2) shall be imnposed in, an amount equal to onec twelfth of the
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tkirnutil exeise Him then~ in. effeet, for etth full menth remain~ing in. the vehiele's
regtt strati- yettr)) the year and month tabs on the license plates shall be altered
by the rental car company in such a manner as to render the plate void of any
designation of month and year. The department of licensing shall, by rule, set
forth the process of alteration and shall provide at no cost to the rental car
company, any materials necessary to render the plate void of any designation of
the month and year tabs, At the time of retail sale, motor vehicle excise tax and
applicable licensing fees will be collected for a full twelve months.

NEW SECTION, Sec. 2. The vehicle services division of the department of
licensing shall convene a study group to include representatives from the
department of licensing, the department of revenue, the rental car industry, and
the franchised vehicle dealers industry, The study group shall conduct an
assessment of the registration year impact during the period of January 1, 1997,
through July 1, 1999, upon the requirements of RCW 46.16.006, 82.08.020, and
chapter 82.44 RCW and whether the tax rate currently set on car rental
transactions provides revenue neutrality. The study group shall report its findings
and recommendations, if any, to the transportation committees of the house of
representatives and senate by December 31, 1998.

NEW SECTION, Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 7, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 146
[House Bill 2905]

PROHIBITION OF PLACEMENT OF SEXUALLY VIOLENT PREDATORS IN
STATE MENTAL FACILITIES

AN ACT Relating to placement of sexually violent predators by the department of social and
health services at state mental facilities; amending RCW 71.09.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.09.060 and 1995 c 216 s 6 are each amended to read as
follows:

(1) The court or jury shall determine whether, beyond a reasonable doubt, the
person is a sexually violent predator. When the determination is made by a jury,
the verdict must be unanimous.

If, on the date that the petition is filed, the person was living in the
community after release from custody, the state must also prove beyond a
reasonable doubt that the person had committed a recent overt act. If the state
alleges that the prior sexually violent offense that forms the basis for the petition
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for commitment was an act that was sexually motivated as provided in RCW
71.09.020(6)(c), the state must prove beyond a reasonable doubt that the alleged
sexually violent act was sexually motivated as defined in RCW 9.94A.030. If the
court or jury determines that the person is a sexually violent predator, the person
shall b- committed to the custody of the department of social and health services
for placement in a secure facility operated by the department of social and health
services for control, care, and treatment until such time as the person's mental
abnormality or personality disorder has so changed that the person is safe either
(a) to be at large, or (b) to be released to a less restrictive alternative as set forth
in RCW 71.09.092. If the court or jury is not satisfied beyond a reasonable doubt
that the person is a sexually violent predator, the court shall direct the person's
release.

(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to or has been released pursuant to RCW
10.77.090(3), and his or her commitment is sought pursuant to subsection (1) of
this section, the court shall first hear evidence and determine whether the person
did commit the act or acts charged if the court did not enter a finding prior to
dismissal under RCW 10.77.090(3) that the person committed the act or acts
charged. The hearing on this issue must comply with all the procedures specified
in this section. In addition, the rules of evidence applicable in criminal cases
shall apply, and all constitutional rights available to defendants at criminal trials,
other than the right not to be tried while incompetent, shall apply. After hearing
evidence on this issue, the court shall make specific findings on whether the
person did commit the act or acts charged, the extent to which the person's
incompetence or developmental disability affected the outcome of the hearing,
including its effect on the person's ability to consult with and assist counsel and
to testify on his or her own behalf, the extent to which the evidence could be
reconstructed without the assistance of the person, and the strength of the
prosecution's case. If, after the conclusion of the hearing on this issue, the court
finds, beyond a reasonable doubt, that the person did commit the act or acts
charged, it shall enter a final order, appealable by the person, on that issue, and
may proceed to consider whether the person should be committed pursuant to this
section.

(3) The state shall comply with RCW 10,77.220 while confining the person
pursuant to this chapter, except that during all court proceedings the person shall
be detained in a secure facility. The ((4 'ei')) department shall not ((be
leeated)) place the person, even temporarily. in a facility on the grounds of any
state mental facility or regional habilitation center because these institutions are
insufficiently secure for this population.

NEW SECTION, Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the House February 13, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 147
[Substitute House Bill 2936]

PROFESSIONAL NEGLIGENCE AGAINST HEALTH CARE PROVIDERS-
CLARIFYING STATUTE OF LIMITATIONS

AN ACT Relating to actions for injuries resulting from health care; arnending RCW 4.16.350; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.16.350 and 1988 c 144 s 2 are each amended to read as
follows:

Any civil action for damages for injury occurring as a result of health care
which is provided after June 25, 1976 against:

(1) A person licensed by this state to provide health care or related services,
including, but not limited to, a physician, osteopathic physician, dentist, nurse,
optometrist, ((poditkitisi)) podiatric physician and surgeon, chiropractor, physical
therapist, psychologist, pharmacist, optician, physician's assistant, osteopathic
physician's assistant, nurse practitioner, or physician's trained mobile intensive
care paramedic, including, in the event such person is deceased, his estate or
personal representative;

(2) An employee or agent of a person described in subsection (1) of this
section, acting in the course and scope of his employment, including, in the event
such employee or agent is deceased, his estate or personal representative; or

(3) An entity, whether or not incorporated, facility, or institution employing
one or more persons described in subsection (1) of this section, including, but not
limited to, a hospital, clinic, health maintenance organization, or nursing home;
or an officer, director, employee, or agent thereof acting in the course and scope
of his employment, including, in the event such officer, director, employee, or
agent is deceased, his estate or personal representative;
based upon alleged professional negligence shall be commenced within three
years of the act or omission alleged to have caused the injury or condition, or one
year of the time the patient or his representative discovered or reasonably should
have discovered that the injury or condition was caused by said act or omission,
whichever period expires later, except that in no event shall an action be
commenced more than eight years after said act or omission: PROVIDED, That
the time for commencement of an action is tolled upon proof of fraud, intentional
concealment, or the presence of a foreign body not intended to have a therapeutic
or diagnostic purpose or effect, until the date the patient or the patient's
representative has actual knowledge of the act of fraud or concealment, or of the
presence of the foreign body: the patient or the patient's representative has one
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year from the date of the actual knowledge in which to commence a civil action
for damages.

For purposes of this section, notwithstanding RCW 4.16.190, the knowledge
of a custodial parent or guardian shall be imputed to a person under the age of
eighteen years, and such imputed knowledge shall operate to bar the claim of such
minor to the same extent that the claim of an adult would be barred under this
section. Any action not commenced in accordance with this section shall be
barred.

For purposes of this section, with respect to care provided after June 25,
1976, and before August 1, 1986, the knowledge of a custodial parent or guardian
shall be imputed as of April 29, 1987, to persons under the age of eighteen years.

This section does not apply to a civil action based on intentional conduct
brought against those individuals or entities specified in this section by a person
for recovery of damages for injury occurring as a result of childhood sexual abuse
as defined in RCW 4.16.340(5).

NEW SECTION, Sec. 2. This act applies to any cause of action filed on or
after the effective date of this act.

Passed the House February 13, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 148
[Substitute House Bill 3109]

VERIFICATION OF INCOME ELIGIBILITY FOR THE BASIC HEALTH PLAN-PENALTIES

AN ACT Relating to verification of income eligibility for the basic health plan; reenacting and
amending RCW 70.47.060; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.47.060 and 1997 c 337 s 2, 1997 c 335 s 2, 1997 c 245 s 6,

and 1997 c 231 s 206 are each reenacted and amended to read as follows:
The administrator has the following powers and duties:
(1) To design and from time to time revise a schedule of covered basic health

care services, including physician services, inpatient and outpatient hospital
services, prescription drugs and medications, and other services that may be
necessary for basic health care. In addition, the administrator may, to the extent
that funds are available, offer as basic health plan services chemical dependency
services, mental health services and organ transplant services; however, no one
service or any combination of these three services shall increase the actuarial
value of the basic health plan benefits by more than five percent excluding
inflation, as determined by the office of financial management. All subsidized
and nonsubsidized enrollees in any participating managed health care system
under the Washington basic health plan shall be entitled to receive covered basic
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health care services in return for premium payments to the plan. The schedule of
services shall emphasize proven preventive and primary health care and shall
include all services necessary for prenatal, postnatal, and well-child care.
However, with respect to coverage for groups of subsidized enrollees who are
eligible to receive prenatal and postnatal services through the medical assistance
program under chapter 74.09 RCW, the administrator shall not contract for such
services except to the extent that such services are necessary over not more than
a one-month period in order to maintain continuity of care after diagnosis of
pregnancy by the managed care provider. The schedule of services shall also
include a separate schedule of basic health care services for children, eighteen
years of age and younger, for those subsidized or nonsubsidized enrollees who
choose to secure basic coverage through the plan only for their dependent
children. In designing and revising the schedule of services, the administrator
shall consider the guidelines for assessing health services under the mandated
benefits act of 1984, RCW ((48.42080)) 48.47.030, and such other factors as the
administrator deems appropriate.

However, with respect to coverage for subsidized enrollees who are eligible
to receive prenatal and postnatal services through the medical assistance program
under chapter 74.09 RCW, the administrator shall not contract for such services
except to the extent that the services are necessary over not more than a one-
month period in order to maintain continuity of care after diagnosis of pregnancy
by the managed care provider.

(2)(a) To design and implement a structure of periodic premiums due the
administrator from subsidized enrollees that is based upon gross family income,
giving appropriate consideration to family size and the ages of all family
members. The enrollment of children shall not require the enrollment of their
parent or parents who are eligible for the plan. The structure of periodic
premiums shall be applied to subsidized enrollees entering the plan as individuals
pursuant to subsection (9) of this section and to the share of the cost of the plan
due from subsidized enrollees entering the plan as employees pursuant to
subsection (10) of this section.

(b) To determine the periodic premiums due the administrator from
nonsubsidized enrollees. Premiums due from nonsubsidized enrollees shall be in
an amount equal to the cost charged by the managed health care system provider
to the state for the plan plus the administrative cost of providing the plan to those
enrollees and the premium tax under RCW 48.14.0201.

(c) An employer or other financial sponsor may, with the prior approval of
the administrator, pay the premium, rate, or any other amount on behalf of a
subsidized or nonsubsidized enrollee, by arrangement with the enrollee and
through a mechanism acceptable to the administrator.

(d) To develop, as an offering by every health carrier providing coverage
identical to the basic health plan, as configured on January 1, 1996, a basic health
plan model plan with uniformity in enrollee cost-sharing requirements.
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(3) To design and implement a structure of enrollee cost sharing due a
managed health care system from subsidized and nonsubsidized enrollees. The
structure shall discourage inappropriate enrollee utilization of health care
services, and may utilize copayments, deductibles, and other cost-sharing
mechanisms, but shall not be so costly to enrollees as to constitute a barrier to
appropriate utilization of necessary health care services.

(4) To limit enrollment of persons who qualify for subsidies so as to prevent
an overexpenditure of appropriations for such purposes. Whenever the
administrator finds that there is danger of such an overexpenditure, the
administrator shall close enrollment until the administrator finds the danger no
longer exists.

(5) To limit the payment of subsidies to subsidized enrollees, as defined in
RCW 70.47.020. The level of subsidy provided to persons who qualify may be
based on the lowest cost plans, as defined by the administrator.

(6) To adopt a schedule for the orderly development of the delivery of
services and availability of the plan to residents of the state, subject to the
limitations contained in RCW 70.47.080 or any act appropriating funds for the
plan.

(7) To solicit and accept applications from managed health care systems, as
defined in this chapter, for inclusion as eligible basic health care providers under
the plan. The administrator shall endeavor to assure that covered basic health
care services are available to any enrollee of the plan from among a selection of
two or more participating managed health care systems. In adopting any rules or
procedures applicable to managed health care systems and in its dealings with
such systems, the administrator shall consider and make suitable allowance for the
need for health care services and the differences in local availability of health care
resources, along with other resources, within and among the several areas of the
state. Contracts with participating managed health care systems shall ensure that
basic health plan enrollees who become eligible for medical assistance may, at
their option, continue to receive services from their existing providers within the
managed health care system if such providers have entered into provider
agreements with the department of social and health services.

(8) To receive periodic premiums from or on behalf of subsidized and
nonsubsidized enrollees, deposit them in the basic health plan operating account,
keep records of enrollee status, and authorize periodic payments to managed
health care systems on the basis of the number of enrollees participating in the
respective managed health care systems.

(9) To accept applications from individuals residing in areas served by the
plan, on behalf of themselves and their spouses and dependent children, for
enrollment in the Washington basic health plan as subsidized or nonsubsidized
enrollees, to establish appropriate minimum-enrollment periods for enrollees as
may be necessary, and to determine, upon application and on a reasonable
schedule defined by the authority, or at the request of any enrollee, eligibility due
to current gross family income for sliding scale premiums. When an enrollee fails
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to report income or income changes accurately. the administrator shall have the
authority either to bill the enrollee for the amounts overpaid by the state or to
impose civil 1enalties of up to two hundred percent of the amount of subsidy
overpaid due to the enrollee incorrectly reporing income. The administrator shall
adopt rules to define the appropriate application of these sanctions and the
processes to implement the sanctions provided in this subsection, within available
resources, No subsidy may be paid with respect to any enrollee whose current
gross family income exceeds twice the federal poverty level or, subject to RCW
70.47.110, who is a recipient of medical assistance or medical care services under
chapter 74.09 RCW. ((If, its a r ,u -of an :. ligibility review, the admiist a.r
determ;nes that a subsidized er~ lee's ineem; exeeeds twiee !he federal pover~ty
!eye! tmd-that-the enrllee kniowingly failed to inform !he plan of sueh inrerase
in , eo• , the zadininistrator may bI the enrollee for !he subsidy paid on he
crnrollee'a behalf durig the period of tim; that the enrollee's iacome. emeede
t..i. te federal pe, .. y e....)) If a number of enrollees drop their enrollment
for no apparent good cause, the administrator may establish appropriate rules or
requirements that are applicable to such individuals before they will be allowed
to reenroll in the plan.

(10) To accept applications from business owners on behalf of themselves
and their employees, spouses, and dependent children, as subsidized or
nonsubsidized enrollees, who reside in an area served by the plan. The
administrator may require all or the substantial majority of the eligible employees
of such businesses to enroll in the plan and establish those procedures necessary
to facilitate the orderly enrollment of groups in the plan and into a managed
health care system. The administrator may require that a business owner pay at
least an amount equal to what the employee pays after the state pays its portion
of the subsidized premium cost of the plan on behalf of each employee enrolled
in the plan. Enrollment is limited to those not eligible for medicare who wish to
enroll in the plan and choose to obtain the basic health care coverage and services
from a managed care system participating in the plan. The administrator shall
adjust the amount determined to be due on behalf of or from all such enrollees
whenever the amount negotiated by the administrator with the participating
managed health care system or systems is modified or the administrative cost of
providing the plan to such enrollees changes.

(11) To determine the rate to be paid to each participating managed health
care system in return for the provision of covered basic health care services to
enrollees in the system. Although the schedule of covered basic health care
services will be the same for similar enrollees, the rates negotiated with
participating managed health care systems may vary among the systems. In
negotiating rates with participating systems, the administrator shall consider the
characteristics of the populations served by the respective systems, economic
circumstances of the local area, the need to conserve the resources of the basic
health plan trust account, and other factors the administrator finds relevant.
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(12) To monitor the provision of covered services to enrollees by
participating managed health care systems in order to assure enrollee access to
good quality basic health care, to require periodic data reports concerning the
utilization of health care services rendered to enrollees in order to provide
adequate information for evaluation, and to inspect the books and records of
participating managed health care systems to assure compliance with the purposes
of this chapter. In requiring reports from participating managed health care
systems, including data on services rendered enrollees, the administrator shall
endeavor to minimize costs, both to the managed health care systems and to the
plan. The administrator shall coordinate any such reporting requirements with
other state agencies, such as the insurance commissioner and the department of
health, to minimize duplication of effort.

(13) To evaluate the effects this chapter has on private employer-based health
care coverage and to take appropriate measures consistent with state and federal
statutes that will discourage the reduction of such coverage in the state.

(14) To develop a program of proven preventive health measures and to
integrate it into the plan wherever possible and consistent with this chapter.

(15) To provide, consistent with available funding, assistance for rural
residents, underserved populations, and persons of color.

(16) In consultation with appropriate state and local government agencies, to
establish criteria defining eligibility for persons confined or residing in
government-operated institutions.

Passed the House February 13, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 149
(Engrossed Substitute House Bill 2752)

PROHIBITING UNSOLICITED ELECTRONIC MAIL
AN ACT Relating to electronic mail; adding a new chapter to Title 19 RCW; creating a new

section; prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the volume of
commercial electronic mail is growing, and the consumer protection division of
the attorney general's office reports an increasing number of consumer complaints
about commercial electronic mail. Interactive computer service providers
indicate that their systems sometimes cannot handle the volume of commercial
electronic mail being sent and that filtering systems fail to screen out unsolicited
commercial electronic mail messages when senders use a third party's internet
domain nante without the third party's permission, or otherwise misrepresent the
message's point of origin. The legislature seeks to provide some immediate relief
to interactive computer service providers by prohibiting the sending of
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commercial electronic mail messages that use a third party's internet domain
name without the third party's permission, misrepresent the message's point of
origin, or contain untrue or misleading information in the subject line.

The legislature also finds that the utilization of electronic mail messages for
commercial purposes merits further study. A select task force should be created
to explore technical, legal, and cost issues surrounding the usage of electronic
mail messages for commercial purposes and to recommend to the legislature any
potential legislation needed for regulating commercial electronic mail messages.

NEW SECTION, Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(I) "Commercial electronic mail message" means an electronic mail message
sent for the purpose of promoting real property, goods, or services for sale or
lease.

(2) "Electronic mail address" means a destination, commonly expressed as
a string of characters, to which electronic mail may be sent or delivered.

(3) "Initiate the transmission" refers to the action by the original sender of an
electronic mail message, not to the action by any intervening interactive computer
service that may handle or retransmit the message.

(4) "Interactive computer service" means any information service, system,
or access software provider that provides or enables computer access by multiple
users to a computer server, including specifically a service or system that provides
access to the internet and such systems operated or services offered by libraries
or educational institutions.

(5) "Intemet domain name" refers to a globally unique, hierarchical reference
to an internet host or service, assigned through centralized internet naming
authorities, comprising a series of character strings separated by periods, with the
right-most string specifying the top of the hierarchy.

NEW SECTION, Sec. 3. (1) No person, corporation, partnership, or
association may initiate the transmission of a commercial electronic mail message
from a computer located in Washington or to an electronic mail address that the
sender knows, or has reason to know, is held by a Washington resident that:

(a) Uses a third party's internet domain name without permission of the third
party, or otherwise misrepresents any information in identifying the point of
origin or the transmission path of a commercial electronic mail message; or

(b) Contains false or misleading information in the subject line.
(2) For purposes of this section, a person, corporation, partnership, or

association knows that the intended recipient of a commercial electronic mail
message is a Washington resident if that information is available, upon request,
from the registrant of the internet domain name contained in the recipient's
electronic mail address.

NEW SECTION, Sec. 4. (1) It is a violation of the consumer protection act,
chapter 19.86 RCW, to initiate the transmihsion of a commercial electronic mail
message that:
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(a) Uses a third party's internet domain name without permission of the third
party, or otherwise misrepresents any information in identifying the point of
origin or the transmission path of a commercial electronic mail message; or

(b) Contains false or misleading information in the subject line.
(2) The legislature finds that the practices covered by this chapter are matters

vitally affecting the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW,. A violation of this chapter is not reasonable
in relation to the development and preservation of business and is an unfair or
deceptive act in trade or commerce and an unfair method of competition for the
purpose of applying the consumer protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 5. (1) Damages to the recipient of a commercial
electronic mail message sent in violation of this chapter are five hundred dollars,
or actual damages, whichever is greater.

(2) Damages to an interactive computer service resulting from a violation of
this chapter are one thousand dollars, or actual damages, whichever is greater.

NEW SECTION, Sec. 6. (1) An interactive computer service may, upon its
own initiative, block the receipt or transmission through its service of any
commercial electronic mail that it reasonably believes is, or will be, sent in
violation of this chapter.

(2) No interactive computer service may be held liable for any action
voluntarily taken in good faith to block the receipt or transmission through its
service of any commercial electronic mail which it reasonably believes is, or will
be, sent in violation of this chapter.

NEW SECTION, Sec. 7. Sections 1 through 6 of this act constitute a new
chapter in Title 19 RCW.

NEW SECTION, Sec. 8. (1) The select task force on commercial electronic
mail messages is hereby created. The select task force shall:

(a) Identify technical, legal, and cost issues in relation to the transmission and
receipt of commercial electronic mail messages over the internet;

(b) Evaluate whether existing laws are sufficient to resolve any technical,
legal, or financial problems created by the increasing volume of commercial
electronic mail messages;

(c) Review efforts being made by the federal government and other states to
regulate the transmission of commercial electronic mail messages; and

(d) Prepare a report identifying policy options and recommendations for any
potential legislation needed to regulate commercial electronic mail messages.
The report shall be delivered to the house of representatives energy and utilities
committee by November 15, 1998.

(2) The select task force shall be composed of five members, consisting of:
(a) Two members of the house of representatives, one from each of the two

largest caucuses, each member being a member of the house of representatives
energy and utilities committee, appointed by the speaker of the house of
representatives;
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(b) Two members of the senate, one from each of the two largest caucuses,
each member being a member of the senate energy and utilities committee,
appointed by the president; and

(c) One person appointed by the governor.
(3) The select task force shall solicit input from interested parties, including

but not limited to, persons representing:
(a) Attorney general's consumer protection division;
(b) Internet service providers;
(c) Direct marketers;
(d) Manufacturers of electronic mail messaging software;
(e) Nonprofit organizations interested in free speech and other civil liberty

matters; and
(f) Internet users.
(4) Staff support for the select task force shall be provided by the house of

representatives office of program research and senate committee services.
(5) This section expires December 31, 1998.
Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 150
[Substitute House Bill 29981

LIMITED IMMUNITY FOR USE OF SEMIAUTOMATIC EXTERNAL DEFIBRILLATORS
AN ACT Relating to limited immunity foruse of semiautomatic external defibrillators; and adding

a new section to chapter 70.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 70.54 RCW to
read as follows:

(1) As used in this section, "defibrillator" means a semiautomatic external
defibrillator as prescribed by a physician licensed under chapter 18.71 RCW or
an osteopath licensed under chapter 18.57 RCW.

(2) A person or entity who acquires a defibrillator shall ensure that:
(a) Expected defibrillator users receive reasonable instruction in defibrillator

use and cardiopulmonary resuscitation by a course approved by the department
of health;

(b) The defibrillator is maintained and tested by the acquirer according to the
manufacturer's operational guidelines;

(c) Upon acquiring a defibrillator, medical direction is enlisted by the
acquirer from a licensed physician in the use of the defibrillator and cardiopul-
monary resuscitation;
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(d) The person or entity who acquires a defibrillator shall notify the local
emergency medical services organization about the existence and the location of
the defibrillator; and

(e) The defibrillator user shall call 911 or its local equivalent as soon as
possible after the emergency use of the defibrillator and shall assure that
appropriate follow-up data is made available as requested by emergency medical
service or other health care providers.

(3) A person who uses a defibrillator at the scene of an emergency and all
other persons and entities providing services under this section are immune from
civil liability for any personal injury that results from any act or omission in the
use of the defibrillator in an emergency setting.

(4) The immunity from civil liability does not apply if the acts or omissions
amount to gross negligence or willful or wanton misconduct.

(5) The requirements of subsection (2) of this section shall not apply to any
individual using a defibrillator in an emergency setting if that individual is acting
as a good samaritan under RCW 4.24.300.

Passed the House February 10, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 151
[Senate Bill 5217]

DEATH BENEFITS IN VOLUNTEER FIRE FIGHTERS' RELIEF AND PENSION SYSTEM-
REVISIONS

AN ACT Relating to death benefits in the volunteer fire fighters' relief and pension system;
amending RCW 41.24.160; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 41.24.160 and 1996 c 57 s 2 are each amended to read as

follows:
(1) Whenever a fire fighter, or a reserve officer provided a benefit under this

s dies as the result of injuries received, or sickness contracted in
consequence or as the result of the performance of his or her duties, the board of
trustees shall order and direct the payment of the sum of ((two)) one hundred
fifty-two thousand dollars to his widow or her widower, or if there is no widow
or widower, then to his or her dependent child or children, or if there is no
dependent child or children, then to his or her parents or either of them, and the
sum of one thousand two hundred seventy-five dollars per month to his widow or
her widower during his or her life together with the additional monthly sum of
one hundred ten dollars for each child of the member, unemancipated or under
eighteen years of age, dependent upon the member for support at the time of his
or her death, to a maximum total of two thousand five hundred fifty dollars per
month.
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(2) If the widow or widower does not have legal custody of one or more
dependent children of the deceased fire fighter or if, after the death of the fire
fighter, legal custody of such child or children passes from the widow or widower
to another person, any payment on account of such child or children not in the
legal custody of the widow or widower shall be made to the person or persons
having legal custody of such child or children. Such payments on account of such
child or children shall be subtracted from the amount to which such widow or
widower would have been entitled had such widow or widower had legal custody
of all the children and the widow or widower shall receive the remainder after
such payments on account of such child or children have been subtracted. If there
is no widow or widower, or the widow or widower dies while there are children,
unemancipated or under eighteen years of age, then the amount of eight hundred
twenty-five dollars per month shall be paid for the youngest or only child together
with an additional seventy dollars per month for each additional of such children
to a maximum of one thousand six hundred fifty dollars per month until they
become emancipated or reach the age of eighteen years; and if there are no widow
or widower, child, or children entitled thereto, then to his or her parents or either
of them the sum of eight hundred twenty-five dollars per month for life, if it is
proved to the satisfaction of the board that the parents, or either of them, were
dependent on the deceased for their support at the time of his or her death. In any
instance in subsections (1) and (2) of this section, if the widow or widower, child
or children, or the parents, or either of them, marries while receiving such pension
the person so marrying shall thereafter receive no further pension from the fund.

(3) In the case provided for in this section, the monthly payment provided
may be converted in whole or in part into a lump sum payment, not in any case
to exceed twelve thousand dollars, equal or proportionate, as the case may be, to
the actuarial equivalent of the monthly payment in which event the monthly
payments shall cease in whole or in part accordingly or proportionately. Such
conversion may be made either upon written application to the state board and
shall rest in the discretion of the state board; or the state board is authorized to
make, and authority is hereby given it to make, on its own motion, lump sum
payments, equal or proportionate, as the case may be, to the value of the annuity
then remaining in full satisfaction of claims due to dependents. Within the rule
aforesaid the amount and value of the lump sum payment may be agreed upon
between the applicant and the state board. Any person receiving a monthly
payment under this section on June 29, 1961, may elect, within two years, to
convert such payments into a lump sum payment as provided in this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the Senate March 7, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 152
[Substitute Senate Bill 5636]

HEALTH INSPECTION WARRANTS IN RESPONSE TO POLLUTION IN
SHELLFISH HARVESTING AREAS-REVISIONS

AN ACT Relating to health inspection warrants; and amending RCW 70.118.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.118.030 and 1977 ex.s. c 133 s 3 are each amended to read

as follows:
L(J Local boards of health shall identify failing septic tank drainfield systems

in the normal manner and will use reasonable effort to determine new failures.
The local health officer, environmental health director, or equivalent officer may
apply for an administrative search warrant to a court official authorized to issue
a criminal search warrant, The warrant may only be applied for after the local
health officer or the health officer's designee has requested inspection of the
person's property under the specific administrative plan required in this section.
and the person has refused the health officer or the health officer's designee access
to the oerson's property. Timely notice must be given to any affected person that
a warrant is being requested and that the person may be present at any court
proceeding to consider the requested search warrant. The court official may issue
the warrant upon probable cause. A request for a search warrant must show the
inspection, examination, test, or sampling is in response to pollution in
commercial or recreational shellfish harvesting areas or pollution in fresh water.
A specific administrative plan must be developed expressly in response to the
pollution. The local health officer, environmental health director, or equivalent
officer shall submit the plan to the court as part of the justification for the warrant.
along with specific evidence showing that it is reasonable to believe pollution is
coming from the septic system on the property to be accessed for inspection. The
plan must include each of the following elements:

(a) The overall goal of the inspection:
(b) The location and identification by address of the properties being

authorized for inspection:
(c) Requirements for giving the person owning the property and the person

occupying the property if it is someone other than the owner, notice of the plan.
its provisions, and times of any inspections:

(d) The survey procedures to be used in the inspection:
(e) The criteria that would be used to define an on-site sewage system failure:

and
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(f) The follow-up actions that would be pursued once an on-site sewage
system failure has been identified and confirmed,

2 Discretionary judgment will be made in implementing corrections by
specifying nonwater-carried sewage disposal devices or other alternative methods
of treatment and effluent disposal as a measure of ameliorating existing
substandard conditions. Local regulations shall be consistent with the intent and
purposes stated ((herein)) in this section.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 153
[Substitute Senate Bill 6114]

PREVENTION AND CONTROL OF SPREAD OF ZEBRA MUSSELS AND
EUROPEAN GREEN CRABS

AN ACT Relating to prevention and control of nonindigenous aquatic species; adding new
sections to chapter 75.24 RCW; creating new sections; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. The unauthorized introduction of the zebra mussel

and the European green crab into Washington state waters would pose a serious
economic and environmental threat. The zebra mussel and European green crab
have adverse impacts on fisheries, waterways, public and private facilities, and
the functioning of natural ecosystems. The threat of zebra mussels and European
green crabs requires a coordinated response. It is the intent of the legislature to
prevent adverse economic and environmental impacts caused by zebra mussels
and European green crabs in cooperation and coordination with local
governments, the public, other states, and federal agencies.

NEW SECTION. Sec. 2. A new section is added to chapter 75.24 RCW to
read as follows:

To complement programs authorized by the federal aquatic nuisance species
task force, the department of fish and wildlife is directed to develop draft rules for
legislative consideration to prevent the introduction and dispersal of zebra
mussels and European green crabs and to allow eradication of infestations that
may occur. The department is authorized to display and distribute material and
literature informing boaters and owners of airplanes that land on water of the
problem and to publicize and maintain a telephone number available to the public
to express concerns and report infestations.

NEW SECTION. Sec. 3. A new section is added to chapter 75.24 RCW to
read as follows:

The department of fish and wildlife shall prepare, maintain, and publish a list
of all lakes, ponds, or other waters of the state and other states infested with zebra
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mussels or European green crabs. The department may participate in regional or
national groups addressing these species.

NEW SECTION, Sec. 4. The state shall develop a plan for controlling the
introduction of zebra mussels and European green crabs. A zebra mussel and
European green crab task force is created. The task force is chaired by the
department of fish and wildlife.

The task force shall:
(1) Develop recommendations for legislative consideration including: (a)

Control methods; (b) inspection procedures; (c) penalties; (d) notification
procedures; and (e) eradication and control techniques.

(2) For each threat, identify the primary pathways of introduction, options for
regulating each pathway, and if possible a recommended method of pathway
control. These methods of control shall include details on what entity would be
responsible for its implementation.

(3) For each recommended mechanism of pathway control, identify the
estimated costs of implementing a state program, including ideas of funding
sources.

(4) Provide recommendations for how to structure and fund a state program
that monitors the detection and spread of these species.

When making recommendations, the task force shall emphasize working in
a coordinated fashion with existing state, federal, and international programs.

The task force shall invite participation from all groups affected by the
proposed pathway control measures, including representatives of aquaculture,
recreational boating, seaplane operators, maritime cargo vessels, retail and
wholesale aquariums, shellfish growers, marinas, and small boat harbors.

The department of fish and wildlife shall also seek the participation of the
University of Washington, the department of ecology, the department of
agriculture, the department of transportation, the department of natural resources,
and the Washington state patrol. Appropriate federal interests shall also be
invited to participate, including the United States coast guard, the United States
department of agriculture and the United States fish and wildlife service.

The task force's final recommendations shall be provided to the legislature
by December 1, 1998.

NEW SECTION. Sec. 5. Section 4 of this act expires January 1, 1999.
NEW SECTION. Sec. 6. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION, Sec. 7. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.
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Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 154
(Senate Bill 61221

HORTICULTURAL PRODUCTS INSPECTIONS

AN ACT Relating to the inspection and certification of horticultural products; amending RCW
15.17.010, 15.17.020, 15.17.030, 15.17.050, 15.17.060, 15.17.080, 15.17.090, 15.17.130, 15.17.140,
15.17.150, 15.17.170, 15.17.190, 15.17.200, 15.17.210, 15.17.230, 15.17.240, 15.17.260, 15.17.290,
15.04.100, and 42.17.31909; adding new sections to chapter 15.17 RCW; adding a new chapter to Title
15 RCW; creating a new section; recodifying RCW 15.04.100 and 15.17.130; repealing RCW
15.17.040, 15.17.070, 15.17.100. 15.17.110, 15.17.115, 15.17.120, 15.17.160, 15.17.180, 15.17.220,
15.17.250, 15.17.280, 15.17.910, 15.17.920, 15.17.930, 15.17.950, 15.04.020, 15.04.030, 15.04.040,
15.04.060, 15.04.070, and 15.04.080; decodifying RCW 15.17.950; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.17.010 and 1963 c 122 s I are each amended to read as

follows:
The purpose of this chapter is to provide for the fair and orderly marketing

of fruits and vegetables in the state of Washington by establishing uniform grades
and standards -fr hrtiultural plants and prducts)) and ((to pro.vid.e)) b
providing for the inspection of ((such hrticultural plants or)) these products ((ift
thc state of Washington)). This chapter is ((imprttn! and)) vital to ((the

..... ..i.n... of a high !eye! of publi s hnlth and w)lfare of !he eitizens of this
state-by)) protecting the national and international reputation of ((hrtieult.ural
plants- atd)) fruit and vegetable products grown and shipped from this state and
protecting ((the citizcrs of ths state)) consumers from the ((import tion a d)) sale
of ((ungraded, immature, and)) inferior ((horiceultural plants atnd products so as
to prcvcrnt a czrnditior. condueiye to substitution., cornfusior., dcccptior., and fraud,
ak eonditior, whieh if permitted to exigt would tend to in~terfere with !he orderly
and fair marketin~g of herticultural plants and products essewta to the well being
ofthe iti.ns .f this state. it is hereby dclard that)) and misrepresented fruits
and vegetables, This chapter is enacted in the exercise of the police power of this
state for the purpose of protecting the immediate and future health, safety, and
general welfare of the citizens of this state.

Sec. 2. RCW 15.17.020 and 1996 c 188 s I are each amended to read as
follows:

For the purpose of this chapter:
(1) (("D.partnnt" mean. s the departme.t of agiultur of the siate of

-(2) "Dir.tor" means the dirft-r f the department or his duly ahorizfd
represenmoiye-

(3) "Person" means a -natural person,--tndividuta1, or firm, partnership,
o , ,ation, .. pay, s..ty, and association, and every offi.r, ag.,t, r

[ 526 ]



WASHINGTON LAWS, 1998

employee there4f This tcrm shalil import either the si~
may be.

(4) "hlorticultural pltaat or produet" includes,

Ig.ar or plural, as the ease

but is n~ot liniked to, any
hoticultural, tioricultural, vitieultural, and olerieultural plnt, growq.g or
oth.rwis, a d their products whether grown t..v... a e belot. ..gro..d's Su -e.

(5) "llorteultural feciliis" means, but is not liicd to, the premises-where
horticultural plants and products are grown, stored, handled, or deliv-ered-fr-le
or transportatioa, reeords required by rule under this ehapter, ad all vehiclcsan
equipmcnt, whether aerial or surfaec, used to trasport such horticulturallants
or prduis

(6) "Dcccptivc pack" means !he paek of any coritainer whieh has in the outcr
layer r.any exposed surfacc, horticultural pla..ts or products whichaci qaiy
size, condition, or any other respeet so superior to those in ... Iatro e f P thcq--A
eontainer in !he unexposed portion as to m.aterially mnisrepresent the eentents.
Sueh pack is deeeptive when the outcr or exposed surfaee is cornposed oF
horticultural plants or products whms size is no! an accuratc representtion of !he
variation of the size of such horticultural plants or products in the entire entainer,
cvca though sueh horticuktural plants or products in the eontainer arc virtually
uniform in site or comply with the specifie horticultural platnt or product for
which !he dircctor in prcscribing statndards for grading and classifying has
prcscribcd size variations or if such size variations arc prcscribed by law.

(7) "Dcccpti vc arrange ment or display" of any horlicultural plants or
products, means any bulk lot or lead, arrangement or display of such horticultural
plants or products which has in the exposed stirfaee, horticultural plants or
products which arc so .pro in quality, size, condition, or any other rcspcct to
tiosc whieh ar enccaled, or the unexposed portion, as to materially
misrepresent any part of such bulk lot or load, affangcrocnt, or display.

(8) "Slislabcl" tmcans thc placeing or prcscncc of any false or misleading
statcmcnt, design., or deyicc upon any container, or upon the label or lining of-mny
suceh containcr, or upon the wrapper of any horticultural plants or products, or
upon any such hortieultural plants or products, or any placeard used in connccpetio.
therewith and haying referne to such horicultural plants or productsA
statcmcnt, design, or dcvicc is false or tvsleading when ihe horticultural plant or
product or containcr to which it refers does not eonform. to such statcmct.

(9) "Container" mceans any containcr, subeontainer used within a eentainer,
or any type of a containcr usod to prepackagc any horticultural plants or products.
PREPADEED, That this does not X.J udc containers used by f retailer to packago
suceh horticultural plants or products sold from a bulk dislplay to a cornsufnr.

-(10) "Agent" means broke, .oro ;si -- mcrchant, auctiornccr, solicitor,
seller, or consignor, and an y other person aceting upon the acetual or irnplic
whoryf another-.

(! 1) "Inspection and cortification" means, bu! is not 1 imited to, the inspeetion

harvest, by the dircctor, and the issuanec by him of.awl e eri omv

[ 527 1

Ch. 154



Ch. 154 WASHINGTON LAWS, 1998

sel or a written" ertifiat staing thc grad, eclassiaticon, and if sueh
hcortiuural pant oher produ t n tire free F plant u oi; r imlie authr df ityo

(12) "Plant pcsts" means, but is not limited to, any living stagce of ay irecto,
mots, nematdsc, Mugs, stcatils protozoa,or othcr ia docrbrt animals, bateria,
fuagi, other p cnrtsiti n plants or reproductic parts therof, a iruses, or ftny
vegeabis iilar t or allied with any of !he foregoing, or heny dnfetitus
usaCom, iation adireetly or mdicctly ajure or ause dispasce or damage in
ny plant cr pards itherofi or any prcesstd, manuftured, or cthr produe s e
p(Csmp) "Agent" means broker, commission merchant, solicitor. seller, or
consianor, and any other person acting upon the actual or implied authority o
another,

(2) "Certification" means. but is not limited to. the issuance by the director
of an inspection certificate or other official document stating the grade.
classification, and/or condition of any fruits or vegetables. and/or if the fruits or
ve foetables are free of plant pests and/or other defects.

(3) "Combination grade" means two or more grades packed together as one,
except cull grades. with a minimum prcent of the product of the higher grade. as
established by rule.

(4) "Compliance agreement" means an agreement entered into between the
department and a shipher or packer, that authorizes the shipper or packer to issue
certificates of compliance for fruits and veaetables ,

(5) "Container" means any container or subcontainer used to prepackage any
fruits or vegetables. This does not include a container used by a retailer to
package fruits or vegetables sold from a bulk display to a consumer.

(6) "Deceptive arrangement or display" means any bulk lot or load.
araneement or display of fruits or vegetables which has in the exposed surface.
fruits or vegetables which are so superior in Quality, size. condition, or any other
respect to those which are concealed. or the unexposed portion. as to materially
misrepresent any part of the bulk lot or load. arrangement, or display.

(7) "Deceptive pack" means the pack of any container which has in the outer
layer or any exposed surface fruits or vegetables which are in quality, size.
condition. or any other respect so superior to those in the interior of the container
in the unexposed portion as to materially misrepresent the contents. Such pack
is deceptive when the outer or extosed surface is composed of fruits or vegetables
whose size is not an accurate representation of the variation of the size of the
fruits or vegetableS in the entire container, even though the fruits or veetables in
the container are virtually uniform in size or comply with the specific standards
adopted under this chapter,

(8) "Department" means the department of agriculture of the state of
Washing-ton.

(9) "Director" means the director of the department or his or her duly
authorized representative.
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(10) "District manager" means a person representing the director in charge
of overall operation of a fruit and vegetable inspection district established under
RCW 15 17,230.

(11) "Facility" means. but is not limited to. the premises where fruits and
vegetables are grown. stored, handled, or delivered for sale or transportation, and
all vehicles and equipment. whether aerial or surface, used to transport fruits and
vegetables.

(12) "Fruits and vegetables" means any unprocessed fruits or vegetables,
(13) "Handler" means any person engaged in the business of handling.

selling. processing. storing, shipping. or distributing fruits or vegetables that he
or she has purchased or acquired from a producer,

(14) "Inspection" means, but is not limited to. the inspection by the director
of any fruits or vegetables at any time prior to, during, or subsequent to harvest,

(15) "Mislabel" means the placing or presence of any false or misleading
statement, design. or device upon any wrapper. container, container label or
lining. or any placard used in connection with and having reference to fruits or
vegetables.

(16) "Person" means any individual, firm. partnership, corporation, company.
society, or association. and every officer. agent. or employee thereof,

(17) "Plant ests" means, but is not limited to, any living stage of any insects.
mites. nematodes, slugs, snails, protozoa, or other invertebrate animals, bacteria.
fungi, viruses, or any organisms similar to or allied with any of the foregoing, or
any infectious substance. which can directly or indirectly iniure or cause disease
or damage in any plant or parts thereof. or any processed, manufactured. or other
products of plants,

(18) "Sell" means to sell, offer for sale. hold for sale, or ship or transport in
bulk or in containers,

(19) "Standards" means grades, classifications, and other inspection criteria
for fruits and vegetables,

Sec. 3. RCW 15.17.030 and 1963 c 122 s 3 are each amended to read as
follows:

(1) The director shall enforce and carry out the provisions of this chapter and
may adopt the necessary rules to carry out its purpose. ((The adeptin of rules
shall be subjeet to the provision~s of ehapter 34.05 RCW, eeneerning the adoption
of rules, as enaeted or hereafter amnded.))

(2) The director shall, whenever he or she considers the adoption of rules or
amendments to existing rules, consult with growers, associations of growers 2r
other industry associations, or other persons affected by such rules or
amendments.

(((3) Rec direetor may, on. his own. fmtior.or shall, on the wiittr. applciemie
of twonty fi ve or more in~terested person~s, calla harin~g for the perpose-eo
eansiderirng chan~ges to any rules preseibed un~der the provisions of this ehapier.))
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Sec. 4. RCW 15.17.050 and 1963 c 122 s 5 are each amended to read as
follows:

(1) The director shall adopt rules providing standards for apples apricots.
Italian prunes, peaches. sweet cherries, pears. potatoes. and asparagus and may
adopt rules providing standards for any other fruit or vegetable. When
establishina these standards. the director shall consider the factors of maturity.
soundness, color, shaM. size. and freedom from mechanical and plant nest injury
and other factors important to marketing.

(2) The director shall adopt rules providing for mandator inspection o
apples. apricots. Italian prunes. peaches, sweet cherries, pears, and asparagus and
may adopt rules providing for mandatory inspection of any other fruit or
vegetable.

L.) The director may((, unless otherwise provided for by the laws of this
st..., or in this haptr, ...ta... )) A" rules:

(((lI) Providing standards aknd sizesforgrades ttndossifieftins espeeially
provided for ini Ws chatpter for any herticultural plant or product-;

(2) Providing grades an(Yor elassifleations for any herticultural plan! or
product not spe all p.roi de. irin. this ehaptr.. in establishin.g suh sIandards

for grades and/or cl ssifications, the dir.tor shall tak into i1ccount the Ieterse 6
ma.u.y, soundness, color, shape, size, and fr,,d-m from . ,hani, andjplant
pest injury. When. adoptig grade an,'or classifications for fi.y hoc1 eturl i
platrprdent es eially provided for in this chtnptcr the dircctor may
.osider and dopt grades and/or classifications established b the accrctari of
agrieulturc of the United States in cffcct on July 1, 1963, tknd any subsceucnk
amendment to such grades and/or classi flcations prcscribcd by the saidsctaj

(-3)) (a Fixing the sizes and dimensions of containers to be used for the
packing or handling of any ((horticultural plant or prduct;

(4) Coneeming the inspeetion of any horticultur al plant or produet 9 beet te
the provisions of this chaptcr or in eooperation with the United States gevcrnmnt
orftny othe it,

(5) Neeessaryto carry out the proe aprisis ofthi ehttpe fnMLU
or veaetables: and

(b) Establishing combination grades for fruits and vegetables. The standards
for combination grades shall. by pgrcentage quantities, include two or more of the
grades provided for under this chapter.

Sec. 5. RCW 15.17.060 and 1963 c 122 s 6 are each amended to read as
follows:

The director may adopt any United States ((grade and/or lassifation)) _r
other state's standard for any ((hortieulural plant or product .spe.o aliy pr.... 1. .d

for in this ehaptcr if such United States grade atnd,'r elassiflicon)) fruits and
vegetables, if that standard is determined by the director to be substantially
equivalent to or better than the ((minimum grade and."r classiflcation speial. y
provided for such horticulturl plant or product in)) standard adopted under this
chapter.
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Sec. 6. RCW 15.17.080 and 1963 c 122 s 8 are each amended to read as
follows:

It ((shall-be)) s unlawful for any person to sell ((,esh fruits)) for fresh
consumption any fresh fruits classified as culls under the provisions of this
chapter or rules adopted hereunder unless such fruit is packed in one-half bushel
or one bushel wooden baskets ring faced, with the fruit in the ring face
representative of the size and quality of the fruit in such baskets. ((Such)) The
baskets shall be lidded and the words "cull" including the kind of fruit and variety
must appear on the top and side of each basket and on any label ((thereon)) in
clear and legible letters at least two and one-half inches high. Every bill of
lading, invoice, memorandum, and document referring to ((said)) the fruit shall
designate them as culls.

Sec. 7. RCW 15.17.090 and 1963 c 122 s 9 are each amended to read as
follows:

The director may approve and register a private grade or brand for any
((h . .iul..al plnt or .pr ,u, PROVIDED, That such)) fruit or vegetable, The
private grade or brand shall not be lower than the second grade and/or
classification established under the provisions of this chapter or rules adopted
((hereunde )) under this chapter for ((suh hrtiultral plant! o pr. the fruit
or vegetable.

Sec. 8. RCW 15.17.130 and 1963 c 122 s 13 are each amended to read as
follows:

((The preoisions-ef)) UJThis chapter ((shall)) does not apply:
(((4))) Wa To the movement in bulk of any ((hortieultural plnt o-r protet))

fruits or vegetables from the premises where they.are grown or produced to a
packing shed, warehouse, or processing plant ((within !he Brett af ._,... of ....i r
t3 inspcctiio. and.'zr gradin~g where sueh frapeetior. an.1~ grdn e ~h
performed at sueh ptiekirg shed, wttrehouse, .r .cc3fit-plotW-tnor
-(2))) for the purpose of storing, grading, packing. labeling, or processing

prior to entering commercial channels for wholesale or retail sale,
f) To any processed, canned, frozen, or dehydrated ((hertieu.,al plants or

(3) Shall !his haptr pr nt th. manuFature o.. ) fruits or vegetables,
(c) To any infected ((hrtiet.lturi plant or pr.. u.)) or infested fruits or

vegetables to be manufactured into byproducts or ((Rs s-,,".....)) to be shipped
to a byproducts planti.

(d) To the sale of up to five hundred pounds per day of any fruit or vegetable
by any producer or handler directly to an individual ultimate consumer unless
otherwise established by rule for an individual commodity, These fruits and
vegetables shall meet the requirements of RCW 15,17.210(l (b).

(2) The inspection requirements of this chapter do not apply to the sale or
transportation within a zone of production, as defined by rule, of any fruit or
v.egetable named in RCW 15.17.050(0) or any combination of those fruits and
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vegetables to a fruit or produce stand or farmers market in a quantity specified by
the director by rule.

Sec. 9. RCW 15.17.140 and 1963 c 122 s 14 are each amended to read as
follows:

LU Any person financially interested in any ((horticultural p... s or
produets)) fruits or vegetables in this state may ((apply to the dirctor f-or)) request
inspection and/or certification ((.s !a whether suh hrticultural plants or produts
meet the quireets provided for by !he laws of !his stt,, the pro i o of this
ehaptcr or rules adepted hrerunder, or ih tfcanaar 9 r grading and elassifyirtg
such horticultural plants or produets csiablished by the secretftry of !he United

..... ..... c ~,l crz.:nr................................

agreement between buyers and sellers of sueh horticultural plants or products))
services provided for those fruits or vegetables under this chapter.

(2) To facilitate the movement or sale of fruits and vegetables or other
ajricultural commodities, the director may provide. if requested by growers or
other interested persons. special inspections or certifications not otherwise
authorized under this chapter and shall prescribe a fee for that service,

(3) Persons requesting services shall be responsible for payment of fees for
those services prescribed by the director under RCW 15.17.150.

Sec. 10. RCW 15.17.150 and 1963 c 122 s 15 are each amended to read as
follows:

The director shall ((pt-seM3,r)) adopt rules establishing the necessary fees to
((be chargcd, (1) to the owner or his agent for the inspeetion and ccrtifielitieno
tiny hertieultural plants or produets subject to the provisions of this chaptcr or
rules adopted hereunder, (2) for irnspctien and ccrtiflcntior. when such i nspeetief
and ccrtiflcation is performed at the request of any person financially intcrestcd
in any horticultural p1 ants or products whieh are, or are not, subjcct to the
provisions of this ehapier or rules itdopted hereunder, preduccd in, or imported
ine -this-s ttie)) recover the costs of providing inspection and/or certification or
other requested services.

L! The fees ((provided for in this s.tion shall b...m)) are due and payable
((by th end of the next business day and if such fees airc not paid within ,h
prcscribcd timec the dircctor may withdraw inspectior. or rcfuisc to perform. an,
inspcction or eertificntion serviecs for the person in arrears, PROVIDED. That
the director in such instncs may demand and collect inspeetior, and cortifleation

fespio oispeigan etfyn n horic ultural plants or products for such

(2) A late fee of one and one-half percent per month on the unpaid balance
shall be assessed against persons more than thirty days in arrears.

(3') In addition to other penalties. the director may refuse to per-form any
inspection or certification service provided under this chapter for any person in
arrears unless the person makes payment in full prior to such inspection or
certification service.
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(4) The director may refuse to perform inspection! or certification service for
any person who has failed to pay assessments require I by law to any agricultural
commodity commission.

Sec. 11. RCW 15.17.170 and 1963 c 122 s 17 are each amended to read as
follows:

Every inspection certificate or other official document issued by the director
under the provisions of this chapter shall be received in all the courts of the state
as prima facie evidence of the statements therein.

Sec. 12. RCW 15.17.190 and 1963 c 122 s 19 are each amended to read as
follows:

The director may enter during business hours and iospect any ((hetietluurfal))
facility where any ((hreuh . plant or .pedue.t... red )) fruits or
vegetables are processed, stored, packed, delivered for shipment, loaded, shipped,
being transported, or sold, and may inspect all ((suehhrtieultal plants- r
prodcttes)) fruits or vegetables and the containers ((thereef)) and the equipment
in ((any suh hortiultural)) JbJ facility. The director may take for inspection
((stveh)) representative samples of ((such herticultural plants or produ )) fruit
or vegetables and ((sueh)) containers as may be necessary to determine whether
or not ((provisionse o)) this chapter or rules adopted ((hereunder)) under this
cha have been violated((, and may subjee su. h samples of hortiultural plants
or products to any method of i-.. .tio. .or testing. Should)),.If the director ((be))
j5 denied access to any ((h,ieultaI-f, ,eii-ieswhee teha eeesso was soughtfor
the purpos, get forth in, this seetion, he)) facility. the director may apply to a court
of competent jurisdiction for a search warrant authorizing access to ((sueh
hrticultural failtis for said purpose)) the facility. The court may upon such
application issue ((the)) A search warrant for the purpose requested.

Sec. 13. RCW 15.17.200 and 1987 c 202 s 172 are each amended to read as
follows:

((Tfh dirt.r may .ffx to any such lot or part !hereof of hortiultural plants
or products a tag or notico of warning that such lot of hortieultural plaots or
prod ,.ts is held aad siating the rasrns herfr. It shall be unl.wful for-my
pemon other than the di.etor to detaeh, ahter, defee, or destroy any such tag-or
notico affixed to any such lot, or pakrt thereof, of hertieulturtt! plants or products,
or to rcmoye or dispose of such lot, or part thereof, in any manner or udr
conditions other than as prescribed On such tag or notico, exep on the written
permission of the director or the court.

-4he dir etor shall forthwith cause ak notiee of noncomplianee to bo seryed
upo oh e f such lot of horticulturtal plants or products.-The
notico of ncnomplianee shalliolude a doseription of the let, the pilaco wheMo
and thc reoason for which, it is held, and it shal giv nti- that such lot of
horticulturali plants or products is at public nuisatnco and subject to disposal as
proyided in this scotion unless, within a mninimum of seyenty two hours or such
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greater time as prescribed in th notcce by !he direeter, it is recordtioned or-h
dcficieney is otherLs ...rr etd s as to bri ..itinto.. e plian-.

!F the person, so ser-ycd is not !he sole owner of such lot of hortieultural plants
or produets, or does not hevo the akutherity as an agen~t for the owner to brirfg it
into eomplianco, it shall be the duty of such person to notify the director forthwith
in writing giving the names nd addresses of the owner or owners and all tr
pceons known to him or her to elftm an interest in sueh lot of horticultural plants
or products. Any person so se. . d shall be liable for any loss sustaind by .. h
owner or other person whose namei and address he or she has knowingly
eoneetalcd from the direeior.

!F such lot of horticultural plants or products has not been rcconditioned or
the deftieney orreted so as to bring it into complia co within the time specid
in the notico, the direetor shell forthwith cause a copy of such notiee to be served
upon all persons designated in writing by thoprn - n psssio. oF suehlot of
horicultural plants or products to be theownr o~r. f-A .Ilti an interest thcrcia.

to the person to be scrycd at last known address.
Reo dreetor with the written consent of all such persons so servcd, is hereby

author~zed to destroy such lot of horticultural plants or products or otherwise
abate the nuisanee. if any such person fails or refuses to give such consent, thc
the direefor shalil proecod in !he mfne rovided for such purposes in this
seeien

1F such lot of horiultural plan.ts or prdue0 is perihable or subject to rapid
deterioration !he director may, through theoseuo in the county where such
horicultural plants or products are held, file at vorified petition in the ucro
court of !he said county to destroy such lot of horticulturali plants or products or
otherwise abate the nuisatne. The petition shall state the eondition of such lot of
horticultural plants or products, that such lot of horticulturali plants or products is
held, and that notiee oF nmplienee has been served as pro-vidcd in this
chatptor. Reo court may then order that such lot of horticultural plants or products
be forthwith destroyed or the nuisatnee otherwise abated ats set forth in said order.

rapid deterioration, the direeior may, through the prosecuter in the county in
which it is locatcd, file a petition within Ryeo days of the serving of the notico of
noncompliancc upon !he owners or pers - in passess ion of such lo o
hortieulkw'aI-plants or products in !he superior court or distriet court of thoai
county for an ordeo. sho I .aso ro blc in Ryeo days, why such lot of
horticultural plants or products should not be abated. The owner orprsni
possession, on his or her own motion within five days from t.eeprin-fthe
timeo speeified in the notiee of nncomplianco, m~ay file a ptiftion in". sucph cour
for an order to show cause, returnable in five days, why such lot of horticultural
plants or products should not be released to the petitioner and any warning-tags
pr-viously affixed removed therefrom.
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The eaurt may enter t .judgment ordering that su.h lot F h, .iultural p e i t
or produets be. enJ....r.d and. des.troyed .din. the. manner direeted by the eourt or

.dt. as the ourt in. its iser tion. may ... pose t in.sure that the -uia-. ..
will be abacd. in the ....t of sale by the owner or th .. u.1, the eosts of s.otg ,
handling, ,e._ t. oni... .d. displ s:hallb I.. d Froo !he preds oth
sale and !he balilIeh, if anry, paid into h eourt for the ow zr))

(1) For the purposes of this section, "lot" means any lot or any part of a lot.
(2) When the director determines that any lot of fruits or vegetables fails to

comply with the requirements of this chapter, the director may issue a hold order
prohibiting the sale or movement of that lot except under conditions that may be
prescribed.

(3)(a) Written notice of the hold order must be provided to the person in
possession of the lot of fruits or vegetables and a tag may be affixed to the lot or
its containers, It is unlawful for any person except the director to alter. deface.
or remove the tag or notice or to move or allow the lot of fruits or vegetables to
be moved except under the conditions prescribed on the tag or notice,

(b) The notice shall include:
(i) A description of the lot that is in noncompliance:
(ii) The location of the lot:
(iii) The reason that the hold order is placed on the lot:
(iv) Any reconditioning. other corrective measures. or diversion to processing

that may be required to release the lot for sale:
(v) Time frames to affect the reconditioning or other corrective measures:

and
(vi) A reference to the violation of this chapter that provides the basis for the

hold order.
(c) Any corrective measures reauired by the notice pursuant to (bfliv) of this

subsection and the costs associated therewith are the sole responsibility of the
person holding the fruits or vegetables for sale.

(4) Upon issuance of a hold order by the director under this section, the seller
or holder of the fruits or vegetables may request a hearing. The request for
hearna must be in writing and filed with the director. Any hearing shall be held
in conformance with RCW 34,05,422 and 34,05,479.

Sec. 14. RCW 15.17.210 and 1994 c 67 s 2 are each amended to read as
follows:

It is unlawfull
LLLITo sell((, offer for .. l., hold for sole, ship, or traaport)) any

((hrtiu..ura. p.. ts o/r prdu. )) fruits or vegetables:
(((l) Subjee to the rcquiremcns cf R W 15. 4 .040 unless they "-..t the

requtirements,-
-(2))) (a) As meeting ((either)) the ((grades or tlass, iros, or both, and))

standards ((and sizes for the grades or lassifiiat- s as adopted or a.en.ded by
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the direetor under RCW 15, 1?.050 unless they mect the standards and sizes fa~
eithc, grade.s or . lassifati s, or both,-

(3) As m,.ing the standards and sizcs for pri;atc grades or brands as
approved by the director under RW 15.1 7.090 unless they meet the standards
and-sizes)) for any fruit or vegetable as prescribed by the director unless they in
fact do so;

(((4))) (b) For which no standards have been established under this chanter
unless ninety percent or more by weight or count. as determined by the director.
are free from plant pest injury that has penetrated or damaged the edible portions
and from worms, mold. slime, or decay:

fg1 In containers other than the size and dimensions prescribed by the
director((, when he or she has prsribed)) by rule ((!he size and dimensions for
eoataincrs in whieh any hortieultural plnts or products will be plated or paeked.
Howye, this subseetior. shall n~ot apply when tiny such herticultural! plants o~
products are bein~g shipped or transported to a peeking plant, preeessing plqato
cold storag, faility fr preparation for mr.t)),

(((§-))) (d Unless the containers in which the ((hortiultural plants or
produets)) fruits or vegetables are placed or packed are marked ((as preseribed by
the direetor, with either !he proper United States or Washingt n grade or
classification, or both, or private grades or brands of the horticultural plants or

(6) Unless the eentainers in which the horticultural plants or produets are
placed or paekcd amc marked as prescribcd by (lie direeter, which may inelude the
fk1win )) with the proper grade and additional information as may be prescribed
by rule, The additional information may include:

((fa))) (D The name and address of the grower, or packer, or distributor;
((b))) IM The varieties of the ((horticultural plants or p.o.u.ts)) fruitsor

vegetables;
(((e))) UM The size, weight, and either volume or count, or both, of the

((horticultural plants or products)) fruits or vegetables;
(((4))) (e Which are in containers marked or advertised for sale or sold as

being either graded or classified, or both, according to the standards ((and-sizes))
prescribed by the director ((otby4few)) by rul unless the ((hrticultural plants or
produes)) fruits or vegetables conform with ((cihr grades or classifcation,
both, and their standards and.sizes)) the standards;

(((-8))) (t Which are deceptively packed;
(((9))) (gI Which are deceptively arranged or displayed;
(((40))) (h) Which are mislabeled; or
((( 1) Which arc in eentaines marked with at Washington sat grade

designation for piecs, unless the containers of' apples were packed in the state et

-(12))) (Mt Which do not conform to ((the pr'isins ef)) this chapter or rules
adopted ((hereunde)) under this chapter*
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(2) For any person to ship or transport or any carrier to accept any lot of fruits
or vegetables without an inspection certificate. permit. or certificate of
compliance when the director has prescribed by rule that such products be
accompanied by an inspection certificate. permit. or certificate of compliance.
The inspection certificate, permit. or certificate of compliance shall be on a form
prescribed by the director and may include methods of denoting that all
assessments provided for by law have been paid before the fruits or vegetables
may lawfully be delivered or accepted for shipment:

(3) For any person to refuse to submit any container, load, or display of fruits
or vegetables for inspection by the director. or refuse to stop any vehicle or
equipment containing such products for the purpose of inspection by the director:
or

(4) For any person to move any fruits or vegetables or their containers to
which any tag has been affixed, except as provided in RCW 15,17,200.

Sec. 15. RCW 15.17.230 and 1986 c 203 s 2 are each amended to read as
follows:

For the purpose of this chapter the state shall be divided into not less than
three ((.rtieulure)) fruit and vegetable inspection districts to which the director
may assign ((c ar marc ... .sp...rs a! larg)) a district manager who ((as-a
eprcscntatiic of the direto)) shall supervise and administer regulatory and

inspection affairs of the districts((: PROIDED, That for purpses of . fF.i. .y
and ccanomy the dircctar maty by rule promulgated in tterae w ith the.
Administrative Proeedure Aet establish or adjust district boun~daries or aboliih aniy
distri.t PROVIDED, 1.WE..ER, That there shall be at least three distrits ia
.xistc ne at all timclls)). The director, by rule. shall establish the boundaries of the

Sec. 16. RCW 15.17.240 and 1975 c 40 s 3 are each amended to read as
follows:

U The ((ispeeioars at large in . hargl of such insptionu)) district managers
shall collect the fees ((thereft)) provided for under this chapter and deposit them
in the ((het'tieul*tral)) fruit and vegetable district fund in any bank in the district
approved for the deposit of state funds. ((The inspeeiors at large shall expend
fees deposited in the hortceultural district fund to assist in defraying the expenses
.f insp.ti.ns and thy )) The fees shall be used to carry out the provisions of this
chapter and no appropriation is required for disbursement from the fund. District
managers shall ((makie)) approve payments from the ((hortieu*tura1)) fruit and
vegetable insnection district fundas to the ((hortieultwa ) fruit and venetable
inspection trust (furd in Olympiat as authorized by the di ct~) account in
accordance with RCW 15.04.100 (as recodified by this act). (anedto a as
shall furnish bonds to the state in aieuts set by the dirctor af !he departmt
if neal administation, puruant to RCW 43.19.540, with sureties approved by
th e direptor f agriulturc, condftiond upon the faithful handling of said fu d
for the purposes apcifi-cT fed shall, on o. toLre !hetethday of csoh month,
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render)) On a monthly basis. each district manager shall provide to the director
((of a-,rieulture)) a detailed account of the receipts and disbursements for the
preceding month.

(2) Assessments and other fees approved by the director or authorized by law
and collected by the district managers shall be deposited in the fruit and vegetable
inspection district funds and distributed to the appropriate fund or agency.

Sec. 17. RCW 15.17.260 and 1963 c 122 s 26 are each amended to read as
follows:

The director may bring an action to enjoin the violation of any provision of
this chapter or rule adopted pursuant to this chapter in the superior court of
Thurston county or of any county in which such violation occurs, notwithstanding
the existence of other remedies at law.

Sec. 18. RCW 15.17.290 and 1963 c 122 s 30 are each amended to read as
follows:

Any person ((violating tih pvisions o ) who violates this chapter or rules
adopted ((h ereunder is guilty .f a md..an. )) under this chanter may be
subject to:

(1) Suspgnsion of any compliance agreement under this chapter to which the
person is a party for a period not to exceed twelve consecutive months: and/or

(2) A civil penalty in an amount of not more than one thousand dollars for
each violation.

Sec. 19. RCW 15.04.100 and 1987 c 393 s 2 are each amended to read as
follows:

The director shall establish a ((.ertieture)) fruit and vegetable inspection
trust ((fund)) account to be derived from ((hortieulture)) fruit and vegetable
inspection district funds. The director shall adjust district payments so that the
balance in the trust ((fund)) account shall not exceed three hundred thousand
dollars. The director is authorized to make payments from the trust ((ftd))
account to:

(1) Pay fees and expenses provided in the inspection agreement between the
((stete)) department ((elf-agrieultre)) and the agricultural marketing service of the
United States department of agriculture;

(2) Assist ((hortiettiire)) fruit and vegetable inspection districts in temporary
financial distress as q result of less than normal production of ((hertieultural
.. m.dities: PROIDED. , Tht)) fruits and vegetables. Districts receiving such
assistance shall ((make rep yment ie)) reay the trust ((fumd)) account as district
funds ((shall)) permit, Temporary financial distress and terms of the trust account
repayment shall be determined by the director;

(3) Pay necessary administrative ((expenses)) expenditures for the
commodity inspection division attributable to the supervision of the ((hertieu-
tre)) fruit and vegetable inspection services.

NEW SECTION, Sec. 20. A new section is added to chapter 15.17 RCW
to be codified between RCW 15.17.140 and 15.17.150 to read as follows:

[5381

Ch. 154



WASHINGTON LAWS, 1998

Any shipper or packer of apples, apricots, cherries, pears, peaches, Italian
prunes, potatoes, or asparagus may petition the director for authority to issue
certificates of compliance for each season. The director may issue certificate of
compliance agreements, granting this authority, on terms and conditions defined
by rule. Certificates of compliance shall only be issued for fruits or vegetables
that are in full compliance with this chapter and the rules adopted under this
chapter.

NbEW SECTION. Sec. 21. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(I) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his or her duly
authorized representative.

(3) "Facility" means, but is not limited to, the premises where ginseng is
grown, stored, dried, handled, or delivered for sale or transportation, or where
records required by rule under this chapter are stored or kept, and all vehicles and
equipment, whether aerial or surface, used to transport ginseng.

(4) "Grower" means a person who grows cultivated, wild simulated, and/or
woodsgrown American ginseng and sells it to a dealer.

(5) "Person" means any individual, firm, partnership, corporation, company,
society, or association, and every officer, agent, or employee thereof.

NEW SECTION, Sec. 22. The director shall enforce and carry out the
provisions of this chapter and may adopt the necessary rules to carry out its
purpose.

NEW SECTION, Sec. 23. In addition to the powers conferred on the
director under this chapter, the director has the power to adopt rules:

(I) Establishing certification requirements for American ginseng (Panax
quinquefolius L.).

Certification factors include:
(a) Place of origin;
(b) Whether the ginseng is wild or cultivated;
(c) Weight; and
(d) Date of harvest;

and may include whether the ginseng meets requirements for freedom from
infestation by plant pests as required by the importing country;

(2) Requiring the registration of ginseng growers and of dealers who pdrchase
and/or sell American ginseng for the purpose of foreign export; and

(3) Requiring that records be maintained by ginseng growers and by dealers
who purchase or sell American ginseng for the purpose of foreign export.

The director may adopt any other rules necessary to comply with the
requirements of the convention on international trade in endangered species of
wild fauna and flora (27 U.S.T. 108); the endangered species act of 1973, as
amended (16 U.S.C. Sec. 1531 et seq.); and 50 C.F.R. Part 23 (1995), as they
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existed on June 6, 1996, or a subsequent date as may be provided by rule,
consistent with the purposes of this section.

NEW SECTION, Sec. 24. (1) The director shall adopt rules establishing
fees to recover the costs of providing ginseng certification activities authorized
under this chapter. All moneys collected under this chapter shall be paid to the
director, deposited in an account within the agricultural local fund, and used
solely for carrying out the purposes of this chapter and rules adopted under this
chapter.

(2) In addition to other penalties, the director may refuse to perform any
inspection or certification service authorized under this chapter for any person in
arrears unless the person makes payment in full prior to performing the service.

NEW SECTION, Sec. 25. The director may enter at reasonable times as
determined by the director and inspect any facility and any records required under
this chapter. The director may take for inspection those representative samples
of ginseng necessary to determine whether or not this chapter or rules adopted
under this chapter have been violated. If the director is denied access to any
facility or records, the director may apply to a court of competent jurisdiction for
a search warrant authorizing access to the facility or records. The court may upon
such application issue a search warrant for the purpose requested.

NEW SECTION, Sec. 26. The director may bring an action to enjoin any
violation of this chapter or rule adopted under this chapter in the superior court
of Thurston county or of any county in which a violation occurs, notwithstanding
the existence of other remedies at law.

NEW SECTION, Sec. 27. The director may cooperate with and enter into
agreements with governmental agencies of this state, other states, and agencies
of the federal government in order to carry out the purpose and provisions of this
chapter.

NEW SECTION, Sec. 28. The department shall not disclose information
obtained under this chapter regarding the purchases, sales, or production of an
individual American ginseng grower or dealer, except for providing reports to the
United States fish and wildlife service. This information is exempt from public
disclosure required by chapter 42.17 RCW.

NEW SECTION. Sec. 29. It is unlawful for a person to sell, offer for sale,
hold for sale, or ship or transport American ginseng for foreign export in violation
of this chapter or rules adopted under this chapter.

NEW SECTION. Sec. 30. Any person who violates the provisions of this
chapter or rules adopted under this chapter may be subject to:

(I) A civil penalty in an amount of not more than one thousand dollars for
each violation; and/or

(2) Denial, revocation, or suspension of any registration or application for
registration issued under this chapter. Upon notice by the director to deny,
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revoke, or suspend a registration or application for registration, a person may
request a hearing under chapter 34.05 RCW.

NEW SEQTIQN, Sec. 31. The provisions of this chapter are cumulative and
nonexclusive and do not affect any other remedy.

NEW SECTION, Sec. 32. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Sec. 33. RCW 42.17.31909 and 1996 c 188 s 6 are each amended to read as
follows:

Except under ((sccfioa 3 of thi act)) section 28 of this act, information
obtained regarding the purchases, sales, or production of an individual American
ginseng grower or dealer is exempt from disclosure under this chapter.

NEW SECTION. Sec. 34. The repeal of RCW 15.17.115 and the enactment
of chapter 15.- RCW (sections 21 through 32 of this act) does not repeal any
rules adopted under the provisions of chapter 15.17 RCW not in conflict with the
provisions of chapter 15.- RCW (sections 21 through 32 of this act) and in effect
immediately prior to the repeal of any section under section 36 of this act. For the
purpose of chapter 15.- RCW (sections 21 through 32 of this act) it shall be
deemed that such rules have been adopted under the provisions of chapter 15.-
RCW (sections 21 through 32 of this act) pursuant to the provisions of chapter
34.05 RCW.

NEW SECTION, Sec. 35. Sections 21 through 32 of this act constitute a
new chapter in Title 15 RCW.

NEW SECTION, Sec. 36. The following acts or parts of acts are each
repealed:

(1) RCW 15.17.040 and 1963 c 122 s 4;
(2) RCW 15.17.070 and 1963 c 122 s 7;
(3) RCW 15.17.100and 1994c67 s 1, 1990c 19s 1, & 1963 c 122s 10;
(4) RCW 15.17.110 and 1963c 122s 11;
(5) RCW 15.17.115 and 1996c 188 s 2;
(6) RCW 15.17.120 and 1963 c 122 s 12;
(7) RCW 15.17.160 and 1963 c 122 s 16;
(8) RCW 15.17.180 and 1963 c 122 s 18;
(9) RCW 15.17.220 and 1963 c 122 s 22;
(10) RCW 15.17.250 and 1977 ex.s. c 26 s 1, 1969 ex.s. c 76 s 3, & 1963 c

122 s 25;
(11) RCW 15.17.280 and 1963 c 122 s 32;
(12) RCW 15.17.910 and 1963 c 122 s 28;
(13) RCW 15.17.920 and 1963 c 122 s 29;
(14) RCW 15.17.930 and 1963 c 122 s 34;
(15) RCW 15.17.950 and 1963 c 122 s 35;
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(16) RCW 15.04.020 and 1981 c 296 s 1, 1977 c 75 s 7, & 1961 c I1 s
15.04.020;

(17) RCW 15.04.030 and 1981 c 296 s 2 & 1961 c I 1 s 15.04.030;
(18) RCW 15.04.040 and 1987 c 393 s 1, 1975-'76 2nd ex.s. c 34 s 11, &

1961 c I! s 15.04.040;
(19) RCW 15.04.060 and 1961 c II s 15.04.060;
(20) RCW 15.04.070 and 1981 c 296 s 3 & 1961 c 11 s 15.04.070; and
(21) RCW 15.04.080 and 1961 c 11 s 15.04.080.
NEW SECTION. Sec. 37. (1) RCW 15.04.100 is recodified as a new section

in chapter 15.17 RCW to be codified between RCW 15.17.240 and 15.17.260.
(2) RCW 15.17.130 is recodified as a new section in chapter 15.17 RCW to

be codified between RCW 15.17.210 and 15.17.230.
NEW SECTION. Sec. 38. RCW 15.17.950 is decodified.
Passed the Senate March 7, 1998,
Passed the House February 27, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 155
[Substitute Senate Bill 61301

UNDERGROUND STORAGE TANK REGULATION-REVISIONS

AN ACT Relating to underground storage tanks; amending RCW 90.76.010, 90.76.020,
90.76.040,90.76.050,90.76.060, and 90.76.090; adding new sections to chapter 43.131 RCW; repealing
RCW 90.76.030 and 90.76.903; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 90.76.010 and 1989 c 346 s 2 are each amended to read as

follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(I) "Department" means the department of ecology.
(2) "Director" means the director of the department.
(3) "Facility compliance tag" means a marker, constructed of metal. plastic,

or other durable material, that clearly identifies all qualifying underground storage
tanks on the particular site for which it is issued,

(W "Federal act" means the federal resource conservation and recovery act,
as amended (42 U.S.C. Sec. 6901, et seq.).

(((4))) M) "Federal regulations" means the underground storage tanks
regulations (40 C.F.R. Secs. 280 and 281) adopted by the United States
environmental protection agency under the federal act.

Except as provided in this section and any rules adopted by the department
under this chapter, the definitions contained in the federal regulations apply to the
terms in this chapter.
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Sec. 2. RCW 90.76.020 and 1989 c 346 s 3 are each amended to read as
follows:

(I) ((By July -, -- 199)) Ihe department shall adopt rules establishing
requirements for all underground storage tanks that are regulated under the federal
act, taking into account the various classes or categories of tanks to be regulated.
The rules must be consistent with and no less stringent than the federal regulations
and consist of requirements for the following:

(a) New underground storage tank system design, construction, installation,
and notification;

(b) Upgrading existing underground storage tank systems;
(c) General operating requirements,
(d) Release detection;
(e) Release reporting;
(f) Out-of-service underground storage tank systems and closure; and,
(g) Financial responsibility for underground storage tanks containing

regulated substances.
(2) ((By.--- 990,)) The department shall adopt rules:
(a) Establishing physical site criteria to be used in designating local

environmentally sensitive areas;
(b) Establishing procedures for local government application for this

designation; and
(c) Establishing procedures for local government adoption and department

approval of rules more stringent than the state-wide standards in these designated
areas.

(3) ((By -jly -l, -990,)) The department shall establish by rule an
administrative and enforcement program that is consistent with and no less
stringent than the program required under the federal regulations in the areas of:

(a) Compliance monitoring, including procedures for recordkeeping and a
program for systematic inspections;

(b) Enforcement;
(c) Public participation; and
(d) Information sharing.
(4) ((By July 1, 1990, the department shall establish at program that provides

for !he tagging oF under.ground sterage ttanks. Tan~ks are not eligible far taggn
unless the owner ar oprator is in .'mpliane. with ih requiramants of this
ehapter and annual! stata and leal tank fees have been remitted. The tank t zggingprogrami shall be designezd to ensure that ittgs will be elearlyP Identifli--le to

person~s delive~ring regulated substanees to underground storage tan~ks.
-())) The department shall establish a program that provides for the annual

licensina of underaround storage tanks. The license shall take the form of a tank
endorsement on the facility's annual master business license issued by the
department of licensing. A tank is not eligible for a license unless the owner or
operator can demonstrate compliance with the requirements of this chapter and
the annual tank fees have been remitted. The department may revoke a tank
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license if a facility is not in compliance with this chapter. The master business
license shall be displayed by the tank owner or operator in a location clearly
identifiable.

(5)(a) The department shall issue a one-time "facility compliance tag" to
correspond with the December 22. 1998. underground storage tank compliance
deadline for corrosion. spill, and overfill protection. Facility compliance tags
may only be issued for facilities that have installed the equipment required to
meet corrosion. spill. and overfill protection standards that are required by
December 22. 1998. and at the time of tag issuance have demonstrated financial
respDnsibility and paid annual tank fees. The facility shall continue to maintain
compliance with corrosion, spill, and overfill protection standards. and financial
responsibility, and have remitted annual tank fees to display a facility compliance
tag. The facility compliance tag shall be displayed on the fire emergency shutoff
device, or in the absence of such a device in close proximity to the fill pipes and
clearly identifiable to persons delivering regulated substance to underground
storage tanks,

(b) The department may revoke a facility compliance tag if a facility is not
in compliance with the requirements needed to obtain or display the tag.

(6& The department may establish programs to certify persons who conduct
inspections, testing, closure, cathodic protection, interior tank lining, corrective
action, or other activities required under this chapter. Certification programs shall
be designed to ensure that each certification will be effective in all jurisdictions
of the state.

(((-6))) (7 When adopting rules under this chapter, the department shall
consult with the state building code council to ensure coordination with the
building and fire codes adopted under chapter 19.27 RCW.

Sec. 3. RCW 90.76.040 and 1989 c 346 s 5 are each amended to read as
follows:

(1) A city, town, or county may apply to the department to have an area
within its jurisdictional boundaries designated an environmentally sensitive area.
A city, town, or county may submit a joint application with any other city, town,
or county for joint administration under chapter 39.34 RCW of a single
environmentally sensitive area located in both jurisdictions.

(2) A city, town, or county may adopt proposed ordinances or resolutions
establishing requirements for underground storage tanks located within an
environmentally sensitive area that are more stringent than the state-wide
standards established under RCW 90.76.020. ((, applitiin for the d ..ignati
of nn virnmentally sensitiye area is maide later than flvc years after the date
of final adoption of the r les required under this ehape.)) Proposed local
ordinances and resolutions shall only apply to new underground storage tank
installations. The local government adopting the ordinances and resolutions shall
submit them to the department for approval. Disapproved ordinances and
resolutions may be modified and resubmitted to the department for approval.
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Proposed local ordinances and resolutions become effective when approved by the
department.

(3) The department shall approve or disapprove each proposed local
ordinance or resolution based on the following criteria:

(a) The area to be regulated is found to be an environmentally sensitive area
based on rules adopted by the department, and

(b) The proposed local regulations are reasonably consistent with previously
approved local regulations for similar environmentally sensitive areas.

(4) A city, town, or county for which a proposed local ordinance or resolution
establishing more stringent requirements is approved by the department may
establish local tank fees that meet the requirements of RCW 90.76.090, if such
fees are necessary for enhanced program administration or enforcement.

Sec. 4. RCW 90.76.050 and 1989 c 346 s 6 are each amended to read as
follows:

((R.gulatid .ubstarc.. shall not be delivered to any un.dergroun.d s... ag
itank in the stafe required tzo be tagged un~der RCW 90.76.020 un~less proof of yttlid
tagging is displayed on. such itank iiself or the dispensin~g or measuring deviee
eonnccted !hereto or, where appropriate, in the of-flee or kiosk of the faility
where the tank is loo ted7)) (I) Between the effective date of this section and
December 22. 1998. persons delivering regulated substances to underground
storage tanks shall not deliver to facilities that do not have an underground
storage tank license, This subsection expires December 22, 1998,

(2) After December 22. 1998. persons delivering regulated substances to
underground storage tanks shall not deliver to facilities that do not have a facility
compliance tag displayed as required in RCW 90.76.020(5)(a).

(3 A supplier shall not refuse to deliver regulated substances to an
underground storage tank regulated under this chapter on the basis of its potential
to leak contents where the ((tnfk)) faclity is either tagged as required in ((RC-W
90.76.92 )) this chapter or is in compliance with federal underground storage tank
regulations and any state or local regulations then in effect. This section does not
apply to a supplier who does not directly transfer a regulated substance into an
underground storage tank.

Sec. 5. RCW 90.76.060 and 1989 c 346 s 7 are each amended to read as
follows:

(1) If necessary to determine compliance with the requirements of this
chapter, an authorized representative of the state engaged in compliance
inspections, monitoring, and testing may, by request, require an owner or operator
to submit relevant information or documents. The department may subpoena
witnesses, documents, and other relevant information that the department deems
necessary. In the case of any refusal to obey the subpoena, the superior court for
any county in which the person is found, resides, or transacts business has
jurisdiction to issue an order requiring the person to appear before the department
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and give testimony or produce documents. Any failure to obey the order of the
court may be punished by the court as contempt.

(2) Any authorized representative of the state may require an owner or
operator to conduct monitoring or testing.

(3) Upon reasonable notice, an authorized representative of the state may
enter a premises or site subject to regulation under this chapter or in which
records relevant to the operation of an underground storage tank system are kept.
In the event of an emergency or in circumstances where notice would undermine
the effectiveness of an inspection, notice is not required. The authorized
representative may copy these records, obtain samples of regulated substances,
and inspect or conduct monitoring or testing of an underground storage tank
system.

(4) For purposes of this section, the term "authorized representative" or
"authorized representative of the state" means an enforcement officer, employee,
or representative of the department ((or ,, lal govcrrm t unit that has obta., d
eniforc ment akuthrity unlder RGW 90.76.039)).

Sec. 6. RCW 90.76.090 and 1989 c 346 s 10 are each amended to read as
follows:

(1) ((An annual state tank fee of si y dollars per tank for fisel- years ending
June 30, 1990, and June 30, 1991, and seventy five dollars per tank each fisld
ylea t.rafter, shall beo paid no lator thi the De-embr 31st of cah fiseal year))
An annual tank fee of one hundred dollars per tank is effective from July 1. 1998,
to June 30. 1999. Annually. beginning on July 1. 1999. and upon a finding by the
department that a fee increase is necessary. the previous tank fee amount may be
increased up to the fiscal growth factor for the next year. The fiscal growth factor
is calculated by the office of financial management under RCW 43,135,025 for
the upcoming biennium. The department shall use the fiscal growth factor to
calculate the fee for the next year and shall publish the new fee by March 1st
before the year for which the new fee is effective. The new tank fee is effective
from July 1st to June 30th of every year, The tank fee shall be paid by every
person who:

(a) Owns an underground storage tank located in this state; and
(b) Was required to provide notification to the department under the federal

act.
This fee is not required of persons who have (i) permanently closed their

tanks, and (ii) if required, have completed corrective action in accordance with
the rules adopted under this chapter.

(2) The department may authorize the imposition of additional annual local
tank fees in environmentally sensitive areas designated under RCW 90.76.040.
Annual local tank fees may not exceed fifty percent of the annual state tank fee.

(3) State and local tank fees collected under this section shall be deposited
in the account established under RCW 90.76.100.
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(4) Other than the annual local tank fee authorized for environmentally
sensitive areas, no local government may levy an annual tank fee on the
ownership or operation of an underground storage tank.

NEW SECTION, Sec. 7. A new section is added to chapter 43.131 RCW
to read as follows:

The underground storage tank program shall be terminated on July 1, 2009,
as provided in section 8 of this act.

NEW SECTION, Sec. 8. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts, as now existing or hereafter amended, are
each repealed, effective July 1, 2010:

(1) RCW 90.76.005 and 1989 c 346 s 1;
(2) RCW 90.76.010 and 1998 c... s 1 (section I of this act) & 1989 c 346

s 2;
(3) RCW 90.76.020 and 1998 c... s 2 (section 2 of this act) & 1989 c 346

s 3;
(4) RCW 90.76.040 and 1998 c... s 3 (section 3 of this act) & 1989 c 346

s5;
(5) RCW 90.76.050 and 1998 c... s 4 (section 4 of this act) & 1989 c 346

s 6;
(6) RCW 90.76.060 and 1998 c... s 5 (section 5 of this act) & 1989 c 346

s7;
(7) RCW 90.76.070 and 1989 c 346 s 8;
(8) RCW 90.76.080 and 1995 c 403 s 639 & 1989 c 346 s 9;
(9) RCW 90.76.090 and 1998 c... s 6 (section 6 of this act) & 1989 c 346

s 10;
(10) RCW 90.76.100 and 1991 sp.s. c 13 s 72 & 1989 c 346 s 11;
(11) RCW 90.76.110 and 1991 c 83 s I & 1989 c 346 s 12;
(12) RCW 90.76.120 and 1989 c 346 s 13;
(13) RCW 90.76.900 and 1989 c 346 s 15;
(14) RCW 90.76.901 and 1989 c 346 s 14; and
(15) RCW 90.76.902 and 1989 c 346 s 18.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) RCW 90.76.030 and 1989 c 346 s 4; and
(2) RCW 90.76.903 and 1989 c 346 s 17.
Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.
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CHAPTER 156
[Engrossed Substitute Senate Bill 6203]

SOLID WASTE PERMITTING-REVISIONS

AN ACT Relating to solid waste permitting; amending RCW 70.95.020,70.95.170, 70.95.190,
and 43.21 B.I 10; adding new sections to chapter 70.95 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.95.020 and 1985 c 345 s 2 are each amended to read as
follows:

The purpose of this chapter is to establish a comprehensive state-wide
program for solid waste handling, and solid waste recovery and/or recycling
which will prevent land, air, and water pollution and conserve the natural,
economic, and energy iesources of this state. To this end it is the purpose of this
chapter:

(1) To assign primary responsibility for adequate solid waste handling to
local government, reserving to the state, however, those functions necessary to
assure effective programs throughout the state;

(2) To provide for adequate planning for solid waste handling by local
government;

(3) To provide for the adoption and enforcement of basic minimum
performance standards for solid waste handling;

(4) To provide technical and financial assistance to local governments in the
planning, development, and conduct of solid waste handling programs;

(5) To encourage storage, proper disposal, and recycling of discarded vehicle
tires and to stimulate private recycling programs throughout the stateLand

(6) To'encourage the development and operation of waste recycling facilities
and activities needed to accomplish the management priority of waste recycling
and to promote consistency in the permitting requirements for such facilities and
activities throughout the state.

It is the intent of the legislature that local governments be encouraged to use
the expertise of private industry and to contract with private industry to the fullest
extent possible to carry out solid waste recovery and/or recycling programs.

NEW SE1ON. Sec. 2. A new section is added to chapter 70.95 RCW to
read as follows:

(1) The department may by rule exempt a solid waste from the permitting
requirements of this chapter for one or more beneficial uses. In adopting such
rules, the department shall specify both the solid waste that is exempted from the
permitting requirements and the beneficial use or uses for which the solid waste
is so exempted. The department shall consider: (a) Whether the material will be
beneficially used or reused; and (b) whether the beneficial use or reuse of the
material will present threats to human health or the environment.

(2) The department may also exempt a solid waste from the permitting
requirements of this chapter for one or more beneficial uses by approving an
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application for such an exemption. The department shall establish by rule
procedures under which a person may apply to the department for such an
exemption. The rules shall establish criteria for providing such an exemption,
which shall include, but not be limited to: (a) The material will be beneficially
used or reused; and (b) the beneficial use or reuse of the material will not present
threats to human health or the environment. Rules adopted under this subsection
shall identify the information that an application shall contain. Persons seeking
such an exemption shall apply to the department under the procedures established
by the rules adopted under this subsection.

(3) After receipt of an application filed under rules adopted under subsection
(2) of this section, the department shall review the application to determine
whether it is complete, and forward a copy of the completed application to all
jurisdictional health departments for review and comment. Within forty-five
days, the jurisdictional health departments shall forward to the department their
comments and any other information they deem relevant to the department's
decision to approve or disapprove the application. Every complete application
shall be approved or disapproved by the department within ninety days of receipt.
If the application is approved by the department, the solid waste is exempt from
the permitting requirements of this chapter when used anywhere in the state in the
manner approved by the department. If the composition, use, or reuse of the solid
waste is not consistent with the terms and conditions of the department's approval
of the application, the use of the solid waste remains subject to the permitting
requirements of this chapter.

(4) The department shall establish procedures by rule for providing to the
public and the solid waste industry notice of and an opportunity to comment on
each application for an exemption under subsection (2) of this section.

(5) Any jurisdictional health department or applicant may appeal the decision
of the department to approve or disapprove an application under subsection (3)
of this section. The appeal shall be made to the pollution control hearings board
by filing with the hearings board a notice of appeal within thirty days of the
decision of the department. The hearings board's review of the decision shall be
made in accordance with chapter 43.21B RCW and any subsequent appeal of a
decision of the board shall be made in accordance with RCW 43.21B.180.

(6) This section shall not be deemed to invalidate the exemptions or
determinations of nonapplicability in the department's solid waste rules as they
exist on the effective date of this section, which exemptions and determinations
are recognized and confirmed subject to the department's continuing authority to
modify or revoke those exemptions or determinations by rule.

Sec. 3. RCW 70.95.170 and 1997 c 213 s 2 are each amended to read as
follows:

Except as provided otherwise in section 5- or 6 of this act. after approval of
the comprehensive solid waste plan by the department no solid waste handling
facility or facilities shall be maintained, established, or modified until the county,
city, or other person operating such site has obtained a permit ((from--he
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juisdietko __ health ,par.m..t)) pursuant to ((the prey;sions-4o)) RCW
70.95.180 or 70.95.190.

Sec. 4. RCW 70.95.190 and 1997 c 213 s 4 are each amended to read as
follows:

(1) Every permit for an existing solid waste handling facility issued pursuant
to RCW 70.95.180 shall be renewed at least every five years on a date established
by the jurisdictional health department having jurisdiction of the site and as
specified in the permit. If a permit is to be renewed for longer than one year, the
local jurisdictional health department may hold a public hearing before making
such a decision. Prior to renewing a permit, the health department shall conduct
a review as it deems necessary to assure that the solid waste handling facility or
facilities located on the site continues to meet minimum functional standards of
the department, applicable local regulations, and are not in conflict with the
approved solid waste management plan. A jurisdictional health department shall
approve or disapprove a permit renewal within forty-five days of conducting its
review. The department shall review and may appeal the renewal as set forth for
the approval of permits in RCW 70.95.185.

(2) The jurisdictional board of health may establish reasonable fees for
permits reviewed under this section. All permit fees collected by the health
department shall be deposited in the treasury and to the account from which the
health department's operating expenses are paid.

NEW SECTION, Sec. 5. A new section is added to chapter 70.95 RCW to
read as follows:

(1) Notwithstanding any other provision of this chapter, the department may
by rule exempt from the requirements to obtain a solid waste handling permit any
category of solid waste handling facility that it determines to:

(a) Present little or no environmental risk; and
(b) Meet the environmental protection and performance requirements

required for other similar solid waste facilities.
(2) This section does not apply to any facility or category of facilities that:
(a) Receives municipal solid waste destined for final disposal, including but

not limited to transfer stations, landfills, and incinerators;
(b) Applies putrescible solid waste on land for final disposal purposes;
(c) Handles mixed solid wastes that have not been processed to segregate

solid waste materials destined for disposal from other solid waste materials
destined for a beneficial use;

(d) Receives or processes organic waste materials into compost in volumes
that generally far exceed those handled by municipal park departments, master
gardening programs, and households; or

(e) Receives solid waste destined for recycling or reuse, the operation of
which is determined by the department to present risks to human health and the
environment.
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(3) Rules adopted under this section shall contain such terms and conditions
as the department deems necessary to ensure compliance with applicable statutes
and rules. If a facility does not operate in compliance with the terms and
conditions established for an exemption under subsection (1) of this section, the
facility is subject to the permitting requirements for solid waste handling under
this chapter.

(4) This section shall not be deemed to invalidate the exemptions or
determinations of nonapplicability in the department's solid waste rules as they
exist on the effective date of this section, which exemptions and determinations
are recognized and confirmed subject to the department's continuing authority to
modify or revoke those exemptions or determinations by rule.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW to
read as follows:

(1) Notwithstanding any other provisions of this chapter, the department shall
adopt rules:

(a) Describing when a jurisdictional health department may, at its discretion,
waive the requirement that a permit be issued for a facility under this chapter if
other air, water, or environmental permits are issued for the same facility. As
used in this section, a jurisdictional health department's waiving the requirement
that a permit be issued for a facility under this chapter based on the issuance of
such other permits for the facility is the health department's "deferring" to the
other permits; and

(b) Allowing deferral only if the applicant and the jurisdictional health
department demonstrate that other permits for the facility will provide a
comparable level of protection for human health and the environment that would
be provided by a solid waste handling permit.

(2) This section does not apply to any transfer station, landfill, or incinerator
that receives municipal solid waste destined for final disposal.

(3) If, before the effective date of this section, either the department or a
jurisdictional health department has deferred solid waste permitting or regulation
of a solid waste facility to permitting or regulation under other environmental
permits for the same facility, such deferral is valid and shall not be affected by the
rules developed under subsection (1) of this section.

(4) Rules adopted under this section shall contain such terms and conditions
as the department deems necessary to ensure compliance with applicable statutes
and rules.

NEW SECTION. Sec. 7. A new section is added to chapter 70.95 RCW to
read as follows:

The department may assess a civil penalty in an amount not to exceed one
thousand dollars per day per violation to any person exempt from solid waste
permitting in accordance with section 2 or 5 of this act who fails to comply with
the terms and conditions of the exemption. Each such violation shall be a
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separate and distinct offense, and in the case of a continuing violation, each day's
continuance shall be a separate and distinct violation.

Sec. 8. RCW 43.21B.1 10 and 1993 c 387 s 22 are each amended to read as
follows:

(1) The hearings board shall only have jurisdiction to hear and decide appeals
from the following decisions of the department, the director, the administrator of
the office of marine safety, and the air pollution control boards or authorities as
established pursuant to chapter 70.94 RCW, or local health departments:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and
90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, and
90.48.120.

(c) The issuance, modification, or termination of any permit, certificate, or
license by the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the denial of an
application for a waste disposal permit, ((or)) the modification of the conditions
or the terms of a waste disposal permit, or a decision to approve or deny an
application for a solid waste permit exemption under section 2 of this act.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080.

(f) Any other decision by the department, the administrator of the office of
marine safety, or an air authority which pursuant to law must be decided as an
adjudicative proceeding under chapter 34.05 RCW.

(2) The following hearings shall not be conducted by the hearings board:
(a) Hearings required by law to be conducted by the shorelines hearings

board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW 70.94.332,

70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.4 10, and 90.44.180.
(c) Proceedings by the department relating to general adjudications of water

rights pursuant to chapter 90.03 or 90.44 RCW.
(d) Hearings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

NEW SECTION, Sec. 9. A new section is added to chapter 70.95 RCW to
read as follows:

Nothing in chapter. . ., Laws of 1998 (this act) may be construed to affect
chapter 81.77 RCW and the authority of the utilities and transportation
commission.
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Passed the Senate March 7, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 157
[Engrossed Senate Bill 6305]

DEATH BENEFITS FOR CERTAIN GENERAL AUTHORITY PEACE OFFICERS
AN ACT Relating to death and disability benefits for certain general authority police officers;

amending RCW 41.20.060; adding a new section to chapter 41.40 RCW; adding a new section to
chapter 41.20 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 41.40 RCW

under the subchapter heading "Provisions Applicable to Plan I and Plan II" to read
as follows:

(I) A one hundred fifty thousand dollar death benefit for members who had
the opportunity to transfer to the law enforcement officers' and firefighters'
retirement system pursuant to chapter 502, laws of 1993, but elected to remain in
the public employees' retirement system, shall be paid to the member's estate, or
such ptrson or persons, trust, or organization as the member has nominated by
written designation duly executed and filed with the department. If there is no
designated person or persons still living at the time of the member's death, the
member's death benefit shall be paid to the member's surviving spouse as if in fact
the spouse had been nominated by written designation, or if there is no surviving
spouse, then to the member's legal representatives.

(2) Subject to subsection (3) of this section, the benefit under this section
shall be paid only where death occurs as a result of injuries sustained in the course
of employment as a general authority police officer. The determination of
eligibility for the benefit shall be made consistent with Title 51 RCW by the
department of labor and industries. The department of labor and industries shall
notify the department of retirement systems by order under RCW 51.52.050.

(3) The benefit under this section shall not be paid in the event the member
was in the act of committing a felony when the fatal injuries were suffered.

NEW SECTION, Sec. 2. The purpose of sections 2 through 5 of this act is
to clarify that the intent of the legislature in enacting RCW 41.20.060, insofar as
that section provides benefits to members for disabilities incurred in the line of
duty, was to provide a statute in the nature of a workers' compensation act that
provides compensation to employees for personal injuries incurred in the course
of employment. Accordingly this act amends and divides RCW 41.20.060 into
two separate sections. Section 3 of this act clarifies and emphasizes the
legislature's intent that the disability benefits granted by RCW 41.20.060, as
amended, are granted only to those members who become disabled by any injury
or incapacity that is incurred in the line of duty. Section 4 of this act continues
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to provide disability retirement benefits to members who become disabled by an
injury or incapacity not incurred in the line of duty.

Sec. 3. RCW 41.20.060 and 1973 1st ex.s. c 181 s 4 are each amended to
read as follows:

Whenever any person, while serving as a policeman in any such city becomes
physically disabled by reason of any bodily injury received in the immediate or
direct performance or discharge of his duties as a policeman, or becomes
incapacitated for service on account of any duty connected disability, such
incapacity not having been caused or brought on by dissipation or abuse, of which
the board shall be judge, the board may, upon his written request filed with the
secretary, or without such written request, if it deems it to be for the benefit of the
public, retire such person from the department, and order and direct that he be
paid from the fund during his lifetime, a pension equal to fifty percent of the
amount of salary at any time hereafter attached to the position which he held in
the department at the date of his retirement, but not to exceed an amount
equivalent to fifty percent of the salary of captain except as to a position higher
than that of captain held for at least three calendar years prior to the date of
retirement in which case as to such position the provisions of RCW 41.20.050
shall apply, and all existing pensions shall be increased to not less than three
hundred dollars per month as of April 25, 1973: PROVIDED, That where, at the
time of retirement hereafter for duty connected disability under this section, such
person has served honorably for a period of more than twenty-five years as a
member, in any capacity, of the regularly constituted police department of a city
subject to the provisions of this chapter, the foregoing percentage factors to be
applied in computing the pension payable under this section shall be increased by
two percent of his salary per year for each full year of such additional service to
a maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and such person
shall be restored to active service at the same rank he held at the time of his
retirement, and at the current salary attached to said rank at the time of his return
to active service.

Disability benefits provided for by this chapter shall not be paid when the
policeman is disabled while he is engaged for compensation in outside work not
of a police or special police nature.

NEW SECTION. Sec. 4. A new section is added to chapter 41.20 RCW to
read as follows:

Whenever any person, while serving as a policeman in any such city becomes
physically disabled by reason of any bodily injury not incurred in the line of duty,
or becomes incapacitated for service, such incapacity not having been caused or
brought on by dissipation or abuse, of which the board shall be judge, the board
may, upon his written request filed with the secretary, or without such written
request, if it deems it to be for the benefit of the public, retire such person from
the department, and order and direct that he be paid from the fund during his
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lifetime, a pension equal to fifty percent of the amount of salary at any time
hereafter attached to the position which he held in the department at the date of
his retirement, but not to exceed an amount equivalent to fifty percent of the
salary of captain, except as to a position higher than that of captain held for at
least three calendar years prior to the date of retirement, in which case as to such
position the provisions of RCW 41.20.050 shall apply, and all existing pensions
shall be increased to not less than three hundred dollars per month as of April 25,
1973: PROVIDED, That where, at the time of retirement hereafter for disability
under this section, such person has served honorably for a period of more than
twenty-five years as a member, in any capacity, of the regularly constituted police
department of a city subject to the provisions of this chapter, the foregoing
percentage factors to be applied in computing the pension payable under this
section shall be increased by two percent of his salary per year for each full year
of such additional service, to a maximum of five additional years.

Whenever such disability ceases, the pension shall cease, and such person
shall be restored to active service at the same rank he held at the time of his
retirement, and at the current salary attached to said rank at the time of his return
to active service.

Disability benefits provided for by this chapter shall not be paid when the
policeman is disabled while he is engaged for compensation in outside work not
of a police or special police nature.

NEW SECTION, Sec. 5. The provisions of section 3 of this act apply
retrospectively to all line of duty disability retirement allowances heretofore
granted under chapter 41.20 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 158
[Senate Bill 6329]

DISCLOSURE OF HEALTH CARE INFORMATION WITHOUT PATIENT AUTHORIZATION-
INVESTIGATIONS BY COUNTY CORONERS AND MEDICAL EXAMINERS

AN ACT Relating to disclosure of health care information without patient's authorization; and
amending RCW 70.02.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.02.050 and 1993 c 448 s 4 are each amended to read as

follows:
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(1) A health care provider may disclose health care information about a
patient without the patient's authorization to the extent a recipient needs to know
the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing health care
to the patient;

(b) To any other person who requires health care information for health care
education, or to provide planning, quality assurance, peer review, or
administrative, legal, financial, or actuarial services to the health care provider;
or for assisting the health care provider in the delivery of health care and the
health care provider reasonably believes that the person:

(i) Will not use or disclose the health care information for any other purpose;
and

(ii) Will take appropriate steps to protect the health care information;
(c) To any other health care provider reasonably believed to have previously

provided health care to the patient, to the extent necessary to provide health care
to the patient, unless the patient has instructed the health care provider in writing
not to make the disclosure;

(d) To any person if the health care provider reasonably believes that
disclosure will avoid or minimize an imminent danger to the health or safety of
the patient or any other individual, however there is no obligation under this
chapter on the part of the provider to so disclose;

(e) Oral, and made to immediate family members of the patient, or any other
individual with whom the patient is known to have a close personal relationship,
if made in accordance with good medical or other professional practice, unless the
patient has instructed the health care provider in writing not to make the
disclosure;

(f) To a health care provider who is the successor in interest to the health care
provider maintaining the health care information;

(g) For use in a research project that an institutional review board has
determined:

(i) Is of sufficient importance to outweigh the intrusion into the privacy of the
patient that would result from the disclosure;

(ii) Is impracticable without the use or disclosure of the health care
information in individually identifiable form;

(iii) Contains reasonable safeguards to protect the information from
redisclosure;

(iv) Contains reasonable safeguards to protect against identifying, directly or
indirectly, any patient in any report of the research project; and

(v) Contains procedures to remove or destroy at the earliest opportunity,
consistent with the purposes of the project, information that would enable the
patient to be identified, unless an institutional review board authorizes retention
of identifying information for purposes of another research project;

(h) To a person who obtains information for purposes of an audit, if that
person agrees in writing to:
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(i) Remove or destroy, at the earliest opportunity consistent with the purpose
of the audit, information that would enable the patient to be identified; and

(ii) Not to disclose the information further, except to accomplish the audit or
report unlawful or improper conduct involving fraud in payment for health care
by a health care provider or patient, or other unlawful conduct by the health care
provider;

(i) To an official of a penal or other custodial institution in which the patient
is detained;

(j) To provide directory information, unless the patient has instructed the
health care provider not to make the disclosure;

(k) In the case of a hospital or health care provider to provide, in cases
reported by fire, police, sheriff, or other public authority, name, residence, sex,
age, occupation, condition, diagnosis, or extent and location of injuries as
determined by a physician, and whether the patient was conscious when admitted.

(2) A health care provider shall disclose health care information about a
patient without the patient's authorization if the disclosure is:

(a) To federal, state, or local public health authorities, to the extent the health
care provider is required by law to report health care information; when needed
to determine compliance with state or federal licensure, certification or
registration rules or laws; or when needed to protect the public health;

(b) To federal, state, or local law enforcement authorities to the extent the
health care provider is required by law;

(c) To county coroners and medical examiners for the investigations of
deaths':

[M Pursuant to compulsory process in accordance with RCW 70.02.060.
(3) All state or local agencies obtaining patient health care information

pursuant to this section shall adopt rules establishing their record acquisition,
retention, and security policies that are consistent with this chapter.

Passed the Senate February 12, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 159
[Senate Bill 6400]

WASHINGTON TELEPHONE ASSISTANCE PROGRAM EXTENSION

AN ACT Relating to extending the Washington telephone assistance program; and amending 1993
c 249 s 3 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1993 c 249 s 3 (uncodified) is amended to read as follows:
RCW 80.36.410 through 80.36.470 shall expire June 30, ((1998n less

.xt--d --- by th ..l.gishitur)) 2003
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Passed the Senate February 12, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 160
[Engrossed Substitute Senate Bill 6418]

IMPLEMENTATION OF AMENDMENTS RELATING TO CHILD SUPPORT IN FEDERAL
PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY RECONCILIATION ACT OF 1996

AN ACT Relating to implementing amendments relating to child support contained in the federal
personal responsibility and work opportunity reconciliation act of 1996; amending RCW 26.23.050,
26.23.055, 26.23.120, 26.23.040, and 26.23.060; reenacting and amending RCW 74.20A.080; adding
a new section to chapter 26.23 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.20A.080 and 1997 c 130 s 7 and 1997 c 58 s 907 are each
reenacted and amended to read as follows:

(1) The secretary may issue to any person, firm, corporation, association,
political subdivision, department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property of
any kind, including but not restricted to earnings which are or might become due,
owing, or belonging to the debtor, when the secretary has reason to believe that
there is in the possession of such person, firm, corporation, association, political
subdivision, department of the state, or agency, subdivision, or instrumentality of
the United States property which is or might become due, owing, or belonging to
said debtor. Such order to withhold and deliver may be issued:

(a) At any time, if a responsible parent's support order:
(i) Contains notice that withholding action may be taken against earnings,

wages, or assets without further notice to the parent; or
(ii) Includes a statement that other income-withholding action under this

chapter may be taken without further notice to the responsible parent;
(b) Twenty-one days after service of a notice of support debt under RCW

74.20A.040;
(c) Twenty-one days after service of a notice and finding of parental

responsibility under RCW 74.20A.056;
(d) Twenty-one days after service of a notice of support owed under RCW

26.23.110;
(e) Twenty-one days after service of a notice and finding of financial

responsibility under RCW 74.20A.055; or
(f) When appropriate under RCW 74.20A.270.
(2) The order to withhold and deliver shall:
(a) State the amount to be withheld on a periodic basis if the order to

withhold and deliver is being served to secure payment of monthly current
support;

(b) State the amount of the support debt accrued;
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(c) State in summary the terms of RCW 74.20A.090 and 74.20A.100;
(d) Be served:
(i) In the manner prescribed for the service of a summons in a civil action;
(ii) By certified mail, return receipt requested; ((or))
(iii) By electronic means if there is an agreement between the secretary and

the person, firm, corporation, association, political subdivision, department of the
state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means-or

(iv) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner prescribed
in (d)(i) or (ii) of this subsection is required for initiating an action to ensure
employer compliance with the withholding requirement.

(3) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section when the responsible parent is owed
money or property that is located in another state.

(4) Any person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to
the matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.
(5) The returned answer or a payment remitted to the division of child

support by the employer constitutes proof of service of the notice of payroll
deduction in the case where the notice was served by regular mail,

L) Any such person, firm, corporation, association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States in possession of any property which may be subject to the claim of the
department shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(ii) ((.- mmediately)) Within seven working days deliver the property to the
secretary ((as soon as the twcnty -day answer period . xpfrc-));

(iii) Continue to withhold earnings payable to the debtor at each succeeding
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the secretary ((o)) within seven working days of the
date earnings are payable to the debtor;

(iv) Deliver amounts withheld from periodic payments to the secretary ((oft))
within seven working days of the date the payments are payable to the debtor;

(v) Inform the secretary of the date the amounts were withheld as requested
under this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.
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(((6))) (7) An order to withhold and deliver served under this section shall not
expire until:

(a) Released in writing by the division of child support;
(b) Terminated by court order; or
(c) The person or entity receiving the order to withhold and deliver does not

possess property of or owe money to the debtor ((fcr any period of twelve
ernsecutivz months following the date of serviee of the order to withhold and
delie)).

(((4))) (8) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(((8))) (9M Delivery to the secretary of the money or other property held or
claimed shall satisfy the requirement and serve as full acquittance of the order to
withhold and deliver.

(((9))) (10) A person, firm, corporation, or association, political subdivision,
department of the state, or agency, subdivision, or instrumentality of the United
States that complies with the order to withhold and deliver under this chapter is
not civilly liable to the debtor for complying with the order to withhold and
deliver under this chapter.

(((-0))) (111' The secretary may hold the money or property delivered under
this section in trust for application on the indebtedness involved or for return,
without interest, in accordance with final determination of liability or nonliability.

(((--))) (12) Exemptions contained in RCW 74.20A.090 apply to orders to
withhold and deliver issued under this section.

(((2))) (13) The secretary shall also, on or before the date of service of the
order to withhold and deliver, mail or cause to be mailed a copy of the order to
withhold and deliver to the debtor at the debtor's last known post office address,
or, in the alternative, a copy of the order to withhold and deliver shall be served
on the debtor in the same manner as a summons in a civil action on or before the
date of service of the order or within two days thereafter. The copy of the order
shall be mailed or served together with a concise explanation of the right to
petition for judicial review. This requirement is not jurisdictional, but, if the copy
is not mailed or served as in this section provided, or if any irregularity appears
with respect to the mailing or service, the superior court, in its discretion on
motion of the debtor promptly made and supported by affidavit showing that the
debtor has suffered substantial injury due to the failure to mail the copy, may set
aside the order to withhold and deliver and award to the debtor an amount equal
to the damages resulting from the secretary's failure to serve on or mail to the
debtor the copy.

(((-3))) (14) An order to withhold and deliver issued in accordance with this
section has priority over any other wage assignment, garnishment, attachment, or
other legal process.
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(((44))) LM The division of child support shall notify any person, firm,
corporation, association, or political subdivision, department of the state, or
agency, subdivision, or instrumentality of the United States required to withhold
and deliver the earnings of a debtor under this action that they may deduct a
processing fee from the remainder of the debtor's earnings, even if the remainder
would otherwise be exempt under RCW 74.20A.090. The processing fee shall not
exceed ten dollars for the first disbursement to the department and one dollar for
each subsequent disbursement under the order to withhold and deliver.

Sec. 2. RCW 26.23.050 and 1997 c 58 s 888 are each amended to read as
follows:

(I) If the division of child support is providing support enforcement services
under RCW 26.23.045, or if a party is applying for support enforcement services
by signing the application form on the bottom of the support order, the superior
court shall include in all court orders that establish or modify a support obligation:

(a) A provision that orders and directs the responsible parent to make all
support payments to the Washington state support registry;

(b) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal property
under the child support statutes of this or any other state, without further notice
to the responsible parent at any time after entry of the court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) A statement that the receiving parent might be required to submit an
accounting of how the support is being spent to benefit the child; and

(d) A statement that the responsible parent's privileges to obtain and maintain
a license, as defined in RCW 74.20A.320, may not be renewed, or may be
suspended if the parent is not in compliance with a support order as provided in
RCW 74.20A.320.

As used in this subsection and subsection (3) of this section, "good cause not
to require immediate income withholding" means a written determination of why
implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously
ordered support.

(2) In all other cases not under subsection (1) of this section, the court may
order the responsible parent to make payments directly to the person entitled to
receive the payments, to the Washington state support registry, or may order that
payments be made in accordance with an alternate arrangement agreed upon by
the parties.

(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:
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(i) A statement that withholding action may be taken against wages, earnings,
assets, or benefits, and liens enforced against real and personal property under the
child support statutes of this or any other state, without further notice to the
responsible parent at any time after entry of the court order, unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(B) The parties reach a written agret :,ent that is approved by the court that
provides for an alternate arrangement; and

(ii) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:

(i) Immediate income withholding may be ordered if the responsible parent
has earnings. If immediate income withholding is ordered under this subsection,
all support payments shall be paid to the Washington state support registry. The
superior court shall issue a mandatory wage assignment order as set forth in
chapter 26.18 RCW when the support order is signed by the court. The parent
entitled to receive the transfer payment is responsible for serving the employer
with the order and for its enforcement as set forth in chapter 26.18 RCW.

(ii) If immediate income withholding is not ordered, the court shall require
that income withholding be delayed until a payment is past due. The support
order shall contain a statement that withholding action may be taken against
wages, earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without further
notice to the responsible parent, after a payment is past due.

(c) If a mandatory wage withholding order under chapter 26.18 RCW is
issued under this subsection and the division of child support provides support
enforcement services under RCW 26.23.045, the existing wage withholding
assignment is prospectively superseded upon the division of child support's
subsequent service of an income withholding notice.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
responsible parent shall make all support payments to the Washington state
support registry. All administrative orders shall also state that the responsible
parent's privileges to obtain and maintain a license, as defined in RCW
74.20A.320, may not be renewed, or may be suspended if the parent is not in
compliance with a support order as provided in RCW 74.20A.320. All
administrative orders shall also state that withholding action may be taken against
wages, earnings, assets, or benefits, and liens enforced against real and personal
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property under the child support statutes of this or any other state without further
notice to the responsible parent at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that there
is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.

(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that withholding action may be taken against wages, earnings, assets,
or benefits if a support payment is past due or at any time after the entry of the
order, or that a parent's licensing privileges may not be renewed, or may be
suspended, the division of child support may serve a notice on the responsible
parent stating such requirements and authorizations. Service may be by personal
service or any form of mail requiring a return receipt.

(5) Every support order shall state:
(a) The address where the support payment is to be sent;
(b) That withholding action may be taken against wages, earnings, assets, or

benefits, and liens enforced against real and personal property under the child
support statutes of this or any other state, without further notice to the responsible
parent at any time after entry of a support order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;
(e) The specific day or date on which the support payment is due;
(f) The social security number, residence address, date of birth, telephone

number, driver's license number, and name and address of the employer of the
responsible parent. except as provided under subsection (6) of this section;

(g) The social security number and residence address of the physical
custodian except as provided in subsection (6) or (7) of this section;

(h) The names, dates of birth, and social security numbers, if any, of the
dependent children;

(i) A provision requiring the responsible parent to keep the Washington state
support registry informed of whether he or she has access to health insurance
coverage at reasonable cost and, if so, the health insurance policy information;

(0) That any parent owing a duty of child support shall be obligated to provide
health insurance coverage for his or her child if coverage that can be extended to
cover the child is or becomes available to that parent through employment or is
union-related as provided under RCW 26.09.105;

(k) That if proof of health insurance coverage or proof that the coverage is
unavailable is not provided within twenty days, the obligee or the department may
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scek direct ,nforcement of the coverage through the obligor's employer or union
without further notice to the obligor as provided under chapter 26.18 RCW;

(i) The reasons for not ordering health insurance coverage if the order fails
to require such coverage; ((erid))

(m) That the responsible parent's privileges to obtain and maintain a license,
as defined in RCW 74.20A.320, may not be renewed, or may be suspended if the
parent is not in compliance with a support order as provided in RCW 74.20A.3201

(n) That each parent must:
.) Provide the state case registry with the information required by RCW

26.23.055, and
(ii) Update the itformation provided to the state case registry when the

information changes.
(6) The address and employer's name and address of either party may be

omitted from a suport order if:
(a) There is reason to believe that release of the address information may

result in physical or emotional harm to the party or to the child: or
(b) A restraining or protective order is in effect to protect one party from the

other party,
() The physical custodian's address((.-(f))) shall be omitted from an order

entered under the administrative procedure act.
(8M When ((thc physe, l " utdian.')) a party's employment or address is

omitted from an order, the order shall state that the ((.ustoan' adrcs.))
information is known to the division of child support. state case registry.

(((b) A responsible parent my request !he physieal eust.din's ri.. ..
addrcz by submission of .. reuest for di lsur under R W 26.23.120 to the
division of ehild support.

-(4))) (9) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry under this section, the
responsible parent shall be fully responsible for making all payments to the
Washington state support registry and shall be subject to payroll deduction or
other income-withholding action. The responsible parent shall not be entitled to
credit against a support obligation for any payments made to a person or agency
other than to the Washington state support registry except as provided under RCW
74.20.101. A civil action may be brought by the payor to recover payments made
to persons or agencies who have received and retained support moneys paid
contrary to the provisions of this section.

Sec. 3. RCW 26.23.055 and 1997 c 58 s 904 are each amended to read as
follows:

(1) Each party to a paternity or child support proceeding must provide the
court and the Washington state child support registry with his or her:

(a) Social security number;
(b) Current residential address;
(c) Date of birth;
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(d) Telephone number;
(e) Driver's license number; and
(f) Employer's name, address, and telephone number.
(2) Each party to an order entered in a child support or paternity proceeding

shall update the information required under subsection (1) of this section promptly
after any change in the information. The duty established under this section
continues as long as any monthly support or support debt remains due under the
support order.

(3) In any proceeding to establish, enforce, or modify the child support order
between the parties, a party may demonstrate to the presiding officer that he or
she has diligently attempted to locate the other party. Upon a showing of diligent
efforts to locate, the presiding officer ((mty allo., o accp, adcuatc,)) shall
deem service of process for the action by delivery of written notice to the address
most recently provided by the party under this section to be adequate notice of the
action.

(4) All support orders shall contain notice to the parties of the obligations
established by this section and possibility of service of process according to
subsection (3) of this section.

Sec. 4. RCW 26.23.120 and 1997 c 58 s 908 are each amended to read as
follows:

(1) Any information or records concerning individuals who owe a support
obligation or for whom support enforcement services are being provided which
are obtained or maintained by the Washington state support registry, the division
of child support, or under chapter 74.20 RCW shall be private and confidential
and shall only be subject to public disclosure as provided in subsection (2) of this
section.

(2) The secretary of the department of social and health services may adopt
rules:

(a) That specify what information is confidential;
(b) That specify the individuals or agencies to whom this information and

these records may be disclosed;
(c) Limiting the purposes for which the information may be disclosed;
(d) Establishing procedures to obtain the information or records; or
(e) Establishing safeguards necessary to comply with federal law requiring

safeguarding of information.
(3) The rules adopted under subsection (2) of this section shall provide for

disclosure of the information and records, under appropriate circumstances, which
shall include, but not be limited to:

(a) When authorized or required by federal statute or regulation governing
the support enforcement program;

(b) To the person the subject of the records or information, unless the
information is exempt from disclosure under RCW 42.17.3 10;

(c) To government agencies, whether state, local, or federal, and including
federally recognized tribes, law enforcement agencies, prosecuting agencies, and
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the executive branch, if the disclosure is necessary for child support enforcement
purposes or required under Title IV-D of the federal social security act;

(d) To the parties in a judicial or adjudicative proceeding upon a specific
written finding by the presiding officer that the need for the information
outweighs any reason for maintaining the privacy and confidentiality of the
information or records;

(e) To private persons, federally recognized tribes, or organizations if the
disclosure is necessary to permit private contracting parties to assist in the
management and operation of the department;

(f) Disclosure of address and employment information to the parties to an
action for purposes relating to a child support order, subject to the limitations in
subsections (4) and (5) of this section;

(g) Disclosure of information or records when necessary to the efficient
administration of the support enforcement program or to the performance of
functions and responsibilities of the support registry and the division of child
support as set forth in state and federal statutes; or

(h) Disclosure of the information or records when authorized under RCW
74.04.060.

(4) Prior to disclosing the whereabouts of a physical custodian, custodial
parent or a ((party to a support ord )) chid to the other parent or party, a notice
shall be mailed, if appropriate under the circumstances, to the parent or ((other
party)) physical custodian whose whereabouts are to be disclosed, at that person's
last known address. The notice shall advise the parent or ((party)) physical
custodian that a request for disclosure has been made and will be complied with
unless the department:

(a) Receives a copy of a court order within thirty days which enjoins the
disclosure of the information or restricts or limits the requesting party's right to
contact or visit the parent or party whose address is to be disclosed or the child;

(b) Receives a hearing request within thirty days under subsection (5) of this
section; or

(c) Has reason to believe that the release of the information may result in
physical or emotional harm to the ((party)) physical custodian whose whereabouts
are to be released, or to the child.

(5) A person receiving notice under subsection (4) of this section may request
an adjudicative proceeding under chapter 34.05 RCW, at which the person may
show that there is reason to believe that release of the information may result in
physical or emotional harm to the person or the child. The administrative law
judge shall determine whether the whereabouts of the person or child should be
disclosed based on subsection (4)(c) of this section, however no hearing is
necessary if the department has in its possession a protective order or an order
limiting visitation or contact.

(6) The notice and hearing process in subsections (4) and (5) of this section
do not apply to protect the whereabouts of a noncustodial parent, unless that
parent has requested notice before whereabouts information is released, A
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noncustodial parent may request such notice by submitting a written request to the
division of child support.

(7M Nothing in this section shall be construed as limiting or restricting the
effect of RCW 42.17.260(9). Nothing in this section shall be construed to prevent
the disclosure of information and records if all details identifying an individual
are deleted or the individual consents to the disclosure.

(((-))) (8) It shall be unlawful for any person or agency in violation of this
section to solicit, publish, disclose, receive, make use of, or to authorize,
knowingly permit, participate in or acquiesce in the use of any lists of names for
commercial or political purposes or the use of any information for purposes other
than those purposes specified in this section. A violation of this section shall be
a gross misdemeanor as provided in chapter 9A.20 RCW.

Sec. 5. RCW 26.23.040 and 1997 c 58 s 944 are each amended to read as
follows:

(I) All employers doing business in the state of Washington((,--w ... wh

laifirm si ....)) shall report to the Washington state support registry:
(a) The hiring of any person who resides or works in this state to whom the

employer anticipates paying earnings; and
(b) The rehiring or return to work of any employee who was laid off,

furloughed, separated, granted a leave without pay, or terminated from
employment.

The secretary of the department of social and health services may adopt rules
to establish additional exemptions if needed to reduce unnecessary or burdensome
reporting.

(2) Employers may report by mailing the employee's copy of the W-4 form,
or other means authorized by the registry which will result in timely reporting.

(3) Employers shall submit reports within twenty days of the hiring, rehiring,
or return to work of the employee, except as provided in subsection (4) of this
section. The report shall contain:

(a) The employee's name, address, social security number, and date of birth;
and

(b) The employer's name, address, ((employmen.t s..urity refcrenee number,
unified business identifier number)) and identifying number assigned under
section 6109 of the internal revenue code of 1986.

(4) In the case of an employer transmitting reports magnetically or
electronically, the employer shall report newly hired employees by two monthly
transmissions, if necessary, not less than twelve days nor more than sixteen days
apart.

(5) An employer who fails to report as required under this section ((shall-be
gv a written .warning for the first -violation and)) shall be subject to a civil
penalty of ((up to two hundred dollars per month for ah subsequent ilation
after the warning ha s b en givmnt)

(a) Twenty-five dollars ner month ner emnlovee: or
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(b) Five hundred dollars, if the failure to report is the result of a conspiracy
between the employer and the employee not to supply the required report. or to
supply a false report. All violations within a single month shall be considered a
single violation for purposes of assessing the penalty. The penalty may be
imposed and collected by the division of child support under RCW 74.20A.350.

(6) The registry shall retain the information for a particular employee only
if the registry is responsible for establishing, enforcing, or collecting a support
debt of the employee. The registry may, however, retain information for a
particular employee for as long as may be necessary to:

(a) Transmit the information to the national directory of new hires as required
under federal law; or

(b) Provide the information to other state agencies for comparison with
records or information possessed by those agencies as required by law.

Information that is not permitted to be retained shall be promptly destroyed.
Agencies that obtain information from the department of social and health
services under this section shall maintain the confidentiality of the information
received, except as necessary to implement the agencies' responsibilities.

NEW SECTION, See. 6. A new section is added to chapter 26.23 RCW to
read as follows:

The federal personal responsibility and work opportunity reconciliation act
of 1996, P.L. 104-193, requires states to collect social security numbers as part
of the application process for professional licenses, driver's licenses, occupational
licenses, and recreational licenses. The legislature finds that if social security
numbers are accessible to the public, it will be relatively easy for someone to use
another's social security number fraudulently to assume that person's identity and
gain access to bank accounts, credit services, billing information, driving history,
and other sources of personal information. Public Law 104-193 could compound
and exacerbate the disturbing trend of social security number-related fraud. In
order to prevent fraud and curtail invasions of privacy, the governor, through the
department of social and health services, shall seek a waiver to the federal
mandate to record social security numbers on applications for professional,
driver's, occupational, and recreational licenses. If a waiver is not granted, the
licensing agencies shall collect and disclose social security numbers as required
under section 7 of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 26.23 RCW to
read as follows:

In order to assist in child support enforcement as required by federal law, all
applicants for an original, replacement, or renewal of a professional license,
driver's license, occupational license, or recreational license must furnish the
licensing agency with the applicant's social security number, which shall be
recorded on the application. The licensing agencies collecting social security
numbers shall not display the social security number on the license document.
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Social security numbers collected by licensing agencies shall not be disclosed
except as required by state or federal law or under RCW 26.23.120.

Sec. 8. RCW 26.23.060 and 1997 c 58 s 890 are each amended to read as
follows:

(1) The division of child support may issue a notice of payroll deduction:
(a) As authorized by a support order that contains a notice clearly stating that

child support may be collected by withholding from earnings, wages, or benefits
without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The division of child support shall serve a notice of payroll deduction
upon a responsible parent's employer or upon the employment security
department for the state in possession of or owing any benefits from the
unemployment compensation fund to the responsible parent pursuant to Title 50
RCW:

(a) In the manner prescribed for the service of a summons in a civil action;
(b) By certified mail, return receipt requested; ((or))
(c) By electronic means if there is an agreement between the secretary and

the person, firm, corporation, association, political subdivision, department of the
state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means: or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner prescribed
in (a) or (b) of this subsection is required for initiating an action to ensure
employer compliance with the withholding requirement.

(3) Service of a notice of payroll deduction upon an employer or employment
security department requires the employer or employment security department to
immediately make a mandatory payroll deduction from the responsible parent's
unpaid disposable earnings or unemployment compensation benefits. The
employer or employment security department shall thereafter deduct each pay
period the amount stated in the notice divided by the number of pay periods per
month. The payroll deduction each pay period shall not exceed fifty percent of
the responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any
wage assignment, garnishment, attachment, or other legal process.

(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;
(b) The amount to be deducted from the responsible parent's disposable

earnings each month, or alternate amounts and frequencies as may be necessary
to facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and
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(e) A notice to the responsible parent warning the responsible parent that,
despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of.the notice of payroll deduction shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives a notice
of payroll deduction shall make immediate deductions from the responsible
parent's unpaid disposable earnings and remit proper amounts to the Washington
state support registry ((on •.,h date the responsible parent is due to be paid))
within seven working days of the date the earnings are payable to the responsible
pgent.

(8) An employer, or the employment security department, upon whom a
notice of payroll deduction is served, shall make an answer to the division of child
support within twenty days after the date of service. The answer shall confirm
compliance and institution of the payroll deduction or explain the circumstances
if no payroll deduction is in effect. The answer shall also state whether the
responsible parent is employed by or receives earnings from the employer or
receives unemployment compensation benefits from the employment security
department, whether the employer or employment security department anticipates
paying earnings or unemployment compensation benefits and the amount of
earnings. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employer's name and
address, if known. If the responsible parent is no longer receiving unemployment
compensation benefits from the employment security department, the answer shall
state the present employer's name and address, if known.

The returned answer or a payment remitted to the division of child support
by the employer constitutes proof of service of the notice of payroll deduction in
the case where the notice was served by regular mail.

(9) The employer or employment security department may deduct a
processing fee from the remainder of the responsible parent's earnings after
withholding under the notice of payroll deduction, even if the remainder is
exempt under RCW 26.18.090. The processing fee may not exceed: (a) Ten
dollars for the first disbursement made to the Washington state support registry;
and (b) one dollar for each subsequent disbursement to the registry.

(10) The notice of payroll deduction shall remain in effect until released by
the division of child support, the court enters an order terminating the notice and
approving an alternate arrangement under RCW 26.23.050, or ((oae year has
expired sirncc the employer has employed the responsible parent or has bcr ,
possession~ of . -n 'n carnirngs tz the responsible paren~t or the employment
s..ury departf... -h-- l.-. in pa-s- . i. r owing any unemployment
.ompza .. in be.nefits to the responsible ptrcrnt)) until the employer no longer
employs the responsible parent and is no longer in possession of or owing any
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earnings to the responsible parent. The employer shall promptly notify the office
of support enforcement when the employer no longer employs the parent subject
to the notice, For the employment security department, the notice of payroll
deduction shall remain in effect until released by the division of child support or
until the court enters an order terminating the notice.

(11) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section when the responsible parent is
receiving earnings or unemployment compensation in another state.

NEW SECTION, Sec. 9. Sections 1, 5, and 8 of this act take effect October
1, 1998.

Passed the Senate March 10, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 161
[Substitute Senate Bill 6420]

UNEMPLOYMENT INSURANCE BENEFITS APPLICATIONS FOR INITIAL
DETERMINATIONS-REVISIONS

AN ACT Relating to application for initial determination for unemployment insurance benefits;
amending RCW 50.20.140 and 50.24.014; adding new sections to chapter 50.20 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the shift by the
employment security department from in-person written initial applications for
unemployment insurance benefits to a call center approach creates opportunities
for improved service but also raises serious concerns. Eliminating face-to-face
contact may increase the potential for fraud and reduce the probability that
claimants will utilize existing reemployment resources. Therefore, it is the intent
of the legislature that if the written application process is to be eliminated, the
employment security department must ensure that unemployment insurance
claimants remain actively involved in reemployment activities and that an
independent evaluation be conducted of the call center approach to unemploy-
ment insurance.

Sec. 2. RCW 50.20.140 and 1951 c 215 s 4 are each amended to read as
follows:

An application for initial determination, a claim for waiting period, or a
claim for benefits shall be filed in accordance with such ((regulations)) rules as
the commissioner may prescribe. An application for an initial determination may
be made by any individual whether unemployed or not. Each employer shall post
and maintain printed statements of such ((regulation)) rules in places readily
accessible to individuals in his or her employment and shall make available to
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each such individual at the time he Mrshk becomes unemployed, a printed
statement of such ((regulatlion)) rules and such notices, instructions, and other
material as the commissioner may by ((regulation)) rule prescribe. Such printed
material shall be supplied by the commissioner to each employer without cost to
((him)) the employer.

The term "application for initial determination" shall mean a request in
writing, or by other means as determined by the commissioner. for an initial
determination. The term "claim for waiting period" shall mean a certification,
after the close of a given week, that the requirements stated herein for eligibility
for waiting period have been met. The term "claim for benefits" shall mean a
certification, after the close of a given week, that the requirements stated herein
for eligibility for receipt of benefits have been met.

A representative designated by the commissioner shall take the application
for initial determination and for the claim for waiting period credits or for
benefits. When an application for initial determination has been made, the
employment security department shall promptly make an initial determination
which shall be a statement of the applicant's base year wages, his or her weekly
benefit amount, his or her maximum amount of benefits potentially payable, and
his other benefit year. Such determination shall fix the general conditions under
which waiting period credit shall be granted and under which benefits shall be
paid during any period of unemployment occurring within the benefit year fixed
by such determination.

NEW SECTION, Sec. 3. A new section is added to chapter 50.20 RCW to
read as follows:

The employment security department will ensure that within a reasonably
short period of time after the initiation of benefits, all unemployment insurance
claimants, except those with employer attachment, union referral, in commis-
sioner approved training, or the subject of antiharassment orders, register for job
search in an electronic labor exchange system that supports direct employer
access for the purpose of selecting job applicants.

NEW SECTION, Sec. 4. A new section is added to chapter 50.20 RCW to
read as follows:

To ensure that following the initial application for benefits, an individual is
actively engaged in searching for work, effective July 1, 1999, the employment
security department shall implement ajob search monitoring program. Except for
those individuals with employer attachment or union referral, and individuals in
commissioner-approved training, an individual who has received five or more
weeks of benefits under this title must provide evidence of seeking work, as
directed by the commissioner or commissioner's agents, for each week beyond
five in which a claim is filed. The evidence must demonstrate contacts with at
least three employers per week or documented in-person job search activity at the
local reemployment center. In developing the requirements for the job search
monitoring program, the commissioner or the commissioner's agents shall utilize
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an existing advisory committee having equal repesentation of employers and
workers.

NEW SECTION, Sec. 5. (1) The joint legislative audit and review
committee, in consultation with members of the senate and house of representa-
tives commerce and labor committees and the unemployment insurance advisory
committee, shall conduct an evaluation of the new call center approach to
unemployment insurance. The evaluation shall review the performance of the call
center system, including, but not limited to, the: (a) Promptness of payments; (b)
number and types of errors; (c) amount and types of fraud; and (d) level of
overpayments and underpayments, compared with the current system.

(2) The joint legislative audit and review committee is directed to contract
with a private entity consistent with the provisions of chapter 39.29 RCW. The
committee shall consult with the unemployment insurance advisory committee in
the design of the request for proposals from potential contractors and shall use the
advisory committee to evaluate the responses. The joint legislative audit and
review committee shall provide a report on its findings and recommendations to
the appropriate standing committee of the senate and house of representatives by
September 1, 2001.

NEW SECTION, Sec. 6. The employment security department is authorized
to expend funds provided under RCW 50.24.014(l)(b) for the purposes of the
evaluation provided for in section 5 of this act.

Sec. 7. RCW 50.24.014 and 1994 c 187 s 3 are each amended to read as
follows:

(I)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. Contributions to this account shall accrue and become payable
by each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contributions,
taxable local government employers as described in RCW 50.44.035, and those
employers who are required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.010.

(b) For the first calendar quarter of 1994 only, the basic two one-hundredths
of one percent contribution payable under (a) of this subsection shall be increased
by one-hundredth of one percent to a total rate of three one-hundredths of one
percent. The proceeds of this incremental one-hundredth of one percent shall be
used solely for the purposes described in section 22, chapter 483, Laws of 1993,
and for the purposes ((dsceicd in R W 50.40.060)) of conducting an evaluation
of the call center approach to unemployment insurance under section 5 of this act.
Any surplus from contributions payable under this subsection (b) will be
deposited in the unemployment compensation trust fund.

(2)(a) Contributions under this section shall become due and be paid by each
employer under rules as the commissioner may prescribe, and shall not be

[ 573 1

Ch. 161



WASHINGTON LAWS, 1998

deducted, in whole or in part, from the remuneration of individuals in the employ
of the employer. Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in which
case it shall be increased to one cent.

(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January I st.

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 162
[Engrossed Substitute Senate Bill 6421)

UNEMPLOYMENT COMPENSATION FOR PERSONS WITH PUBLIC EMPLOYMENT
CONTRACTS-REVISIONS

AN ACT Relating to unemployment compensation for persons with public employment contracts;
amending RCW 50.04.320; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 50.04.320 and 1995 c 296 s 1 are each amended to read as

follows:
(1) For the purpose of payment of contributions, "wages" means the

remuneration paid by one employer during any calendar year to an individual in
its employment under this title or the unemployment compensation law of any
other state in the amount specified in RCW 50.24.010. If an employer
(hereinafter referred to as a successor employer) during any calendar year
acquires substantially all the operating assets of another employer (hereinafter
referred to as a predecessor employer) or assets used in a separate unit of a trade
or business of a predecessor employer, and immediately after the acquisition
employs in the individual's trade or business an individual who immediately
before the acquisition was employed in the trade or business of the predecessor
employer, then, for the purposes of determining the amount of remuneration paid
by the successor employer to the individual during the calendar year which is
subject to contributions, any remuneration paid to the individual by the
predecessor employer during that calendar year and before the acquisition shall
be considered as having been paid by the successor employer.

(2) For the purpose of payment of benefits, "wages" means the remuneration
paid by one or more employers to an individual for employment under this title
during his base year: PROVIDED, That at the request of a claimant, wages may
be calculated on the basis of remuneration payable. The department shall notify
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each claimant that wages are calculated on the basis of remuneration paid, but at
the claimant's request a redetermination may be performed and based on
remuneration payable.

(3) For the purpose of payment of benefits and payment of contributions, the
term "wages" includes tips which are received after January 1, 1987, while
performing services which constitute employment, and which are reported to the
employer for federal income tax purposes.

(4)(a) "Remuneration" means all compensation paid for personal services
including commissions and bonuses and the cash value of all compensation paid
in any medium other than cash. The reasonable cash value of compensation paid
in any medium other than cash and the reasonable value of gratuities shall be
estimated and determined in accordance with rules prescribed by the
commissioner. Remuneration does not include payments to members of a reserve
component of the armed forces of the United States, including the organized
militia of the state of Washington, for the performance of duty for periods not
exceeding seventy-two hours at a time.

(b) Previously accrued compensation, other than severance pay or payments
received pursuant to plant closure agreements, when assigned to a specific period
of time by virtue of a collective bargaining agreement, individual employment
contract, customary trade practice, or request of the individual compensated, shall
be considered remuneration for the period to which it is assigned. Assignment
clearly occurs when the compensation serves to make the individual eligible for
all regular fringe benefits for the period to which the compensation is assigned.

(c) Settlements or other proceeds received by an individual as a result of a
negotiated settlement for termination of an individual written employment
contract ((with a public ageacy)) prior to its expiration date shall be considered
remuneration. The proceeds shall be deemed assigned in the same intervals and
in the same amount for each interval as compensation was allocated under the
contract.

(d) Except as provided in (c) of this subsection, the provisions of this
subsection (4) pertaining to the assignment of previously accrued compensation
shall not apply to individuals subject to RCW 50.44.050.

NEW SECTION. Sec. 2. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and takes effect on the Sunday
following the day that the governor signs this act and is effective for initial claims
filed on or after that Sunday.

Passed the Senate March 9, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 163
[Senate Bill 6581]

STANDARDS FOR DETERMINING CHILD SUPPORT OBLIGATIONS FOR PERSONS WITH
INCOMES OF LESS THAN SIX HUNDRED DOLLARS-REVISIONS

AN ACT Relating to standards for determining child support obligations for parents with a
combined monthly net income of less than six hundred dollars; and amending RCW 26.19.065 and
26.19.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 26.19.065 and 1991 c 367 s 33 are each amended to read as

follows:
(1) Limit at forty-five percent of a parent's net income. Neither parent's

total child support obligation may exceed forty-five percent of net income except
for good cause shown. Good cause includes but is not limited to possession of
substantial wealth, children with day care expenses, special medical need,
educational need, psychological need, and larger families.

(2) Income below six hundred dollars. When combined monthly net
income is less than six hundred dollars, a support order of not less than twenty-
five dollars per child per month shall be entered for each parent unless the obligor
parent establishes that it would be unjust or inappropriate to do so in that
particular case, The decision whether there is a sufficient basis to deviate below
the presumptive minimum payment must take into consideration the best interests
of the child and the circumstances of each parent, Such circumstances can
include comparative hardship to the affected households, assets or liabilities, and
earning capacity. A parent's support obligation shall not reduce his or her net
income below the need standard for one person established pursuant to RCW
74.04.770, except for the (( ndatory)) presumptive minimum payment of
twenty-five dollars per child per month ((ts required in this seetion ) or in cases
where the court finds reasons for deviation ((under cction 32 of this Bct)). This
section shall not be construed to require monthly substantiation of income.

(3) Income above five thousand and seven thousand dollars. The
economic table is presumptive for combined monthly net incomes up to and
including five thousand dollars. When combined monthly net income exceeds
five thousand dollars, support shall not be set at an amount lower than the
presumptive amount of support set for combined monthly net incomes of five
thousand dollars unless the court finds a reason to deviate below that amount.
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The economic table is advisory but not presumptive for combined monthly net
incomes that exceed five thousand dollars. When combined monthly net income
exceeds seven thousand dollars, the court may set support at an advisory amount
of support set for combined monthly net incomes between five thousand and
seven thousand dollars or the court may exceed the advisory amount of support
set for combined monthly net incomes of seven thousand dollars upon written
findings of fact.

Sec. 2. RCW 26,19.020 and 1991 c 367 s 25 are each amended to read as
follows:

ECONOMIC TABLE
MONTHLY BASIC SUPPORT OBLIGATION

PER CHILD
KEY: A=AGE0-11B=AGE 12-18

COMBINED
MONTHLY ONE TWO
NET CHILD CHILDREN
INCOME FAMILY FAMILY

A B A B

0
100
200
300 For income less than $600 the obligation
400 is based upon the resources and living expenses
500 of each household. Minimum support shall not

be less than $25 per child per month except when
allowed by RCW 26.19.065(2).

600 133 164 103 127
700 155 191 120 148
800 177 218 137 170
900 199 246 154 191
1000 220 272 171 211
1100 242 299 188 232
1200 264 326 205 253
1300 285 352 221 274
1400 307 379 238 294
1500 327 404 254 313
1600 347 428 269 333
1700 367 453 285 352
1800 387 478 300 371
1900 407 503 316 390
2000 427 527 331 409
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2100
2200
2300
2400
2500
2600
2700
2800
2900
3000
3100
3200
3300
3400
3500
3600
3700
3800
3900
4000
4100
4200
4300
4400
4500
4600
4700
4800
4900
5000
5100
5200
5300
5400
5500
5600
5700
5800
5900
6000
6100
6200
6300
6400

552
577
601
626
650
661
670
679
686
693
699
704
708
710
711
712
713
719
736
753
770
788
805
821
836
851
866
882
897
912
928
943
959
974
989

1004
1019
1035
1050
1065
1081
1096
1112
1127
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6500
6600
6700
6800
6900
7000

COMBINED
MONTHLY
NET
INCOME

924
936
949
961
974
986

THREE
CHILDREN

FAMILY

1142
1157
1172
1188
1203
1218

FOUR
CHILDREN

FAMILY

887
899
911
923
935
946

FIVE
CHILDREN

FAMILY

A B A B A B

For income less than $600 the obligation
is based upon the resources and living expenses
of each household. Minimum support shall not be
less than $25 per child per month except when allowed by
RCW 26.19.065(2).

600
700
800
900

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
2000
2100
2200
2300
2400
2500
2600
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2700
2800
2900
3000
3100
3200
3300
3400
3500
3600
3700
3800
3900
4000
4100
4200
4300
4400
4500
4600
4700
4800
4900
5000
5100
5200
5300
5400
5500
5600
5700
5800
5900
6000
6100
6200
6300
6400
6500
6600
6700
6800
6900
7000
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The economic table is presumptive for combined monthly net incomes up to
and including five thousand dollars. When combined monthly net income
exceeds five thousand dollars, support shall not be set at an amount lower than the
presumptive amount of support set for combined monthly net incomes of five
thousand dollars unless the court finds a reason to deviate below that amount.
The economic table is advisory but not presumptive for combined monthly net
incomes that exceed five thousand dollars. When combined monthly net income
exceeds seven thousand dollars, the court may set support at an advisory amount
of support set for combined monthly net incomes between five thousand and
seven thousand dollars or the court may exceed the advisory amount'of support
set for combined monthly net incomes of seven thousand dollars upon written
findings of fact.

Passed the Senate February 14, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 164
(Senate Bill 66981

WASHINGTON STATE SALARY COMMISSIONS-TIMELINES

AN ACT Relating to the Washington state salary commission; and amending RCW 43.03.310.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.03.310 and 1995 c 3 s 2 are each amended to read as

follows:
(1) The citizens' commission on salaries for elected officials shall study the

relationship of salaries to the duties of members of the legislature, all elected
officials of the executive branch of state government, and all judges of the
supreme court, court of appeals, superior courts, and district courts, and shall fix
the salary for each respective position.

(2) Except as provided otherwise in RCW 43.03.305 and this section, the
commission shall be solely responsible for its own organization, operation, and
action and shall enjoy the fullest cooperation of all state officials, departments,
and agencies.

(3) Members of the commission shall receive no compensation for their
services, but shall be eligible to receive a subsistence allowance and travel
expenses pursuant to RCW 43.03.050 and 43.03.060.

(4) The members of the commission shall elect a chair from among their
number. The commission shall set a schedule of salaries by an affirmative vote
of not less than nine members of the commission.

(5) The commission shall file its initial schedule of salaries for the elected
officials with the secretary of state no later than the first Monday in June, 1987,
and shall file a schedule biennially thereafter. Each such schedule shall be filed
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in legislative bill form, shall be assigned a chapter number and published with the
session laws of the legislature, and shall be codified by the statute law committee.
The signature of the chair of the commission shall be affixed to each schedule
submitted to the secretary of state. The chair shall certify that the schedule has
been adopted in accordance with the provisions of state law and with the rules, if
any, of the commission. Such schedules shall become effective ninety days after
the filing thereof, except as provided in Article XXVIII, section 1 of the state
Constitution. State laws regarding referendum petitions shall apply to such
schedules to the extent consistent with Article XXVIII, section 1 of the state
Constitution.

(6) ((Prior- t)) Before the filing of any salary schedule, the commission shall
first develop a proposed salary schedule and then hold no fewer than four ((publte
hearings theren)) regular meetings as defined by chapter 42.30 RCW to take
public testimony on the proposed schedule within the four months immediately
preceding the filing. At the last public hearing that is held as a regular meeting
on the proposed schedule. the commission shall adopt the salary schedule as
originally proposed or as amended at that meeting that will be filed with the
secretary of state,

(7) All meetings, actions, hearings, and business of the commission shall be
subject in full to the open public meetings act, chapter 42.30 RCW.

(8) Salaries of the officials referred to in subsection (1) of this section that are
in effect on January 12, 1987, shall continue until modified by the commission
under this section.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 25, 1998.
Filed in Office of Secretary of State March 25, 1998.

CHAPTER 165
[Engrossed Substitute House Bill 2439]

TRAFFIC SAFETY EDUCATION
AN ACT Relating to traffic safety education; amending RCW 43.59.010, 46.20.095, 46.82.430,

46.83.040, 46.52.070, 46.52.100, 46.52.120, 46.52.130, 46.20.291, 46.20.305, 46.37.280, and
46.61.780; adding a new section to chapter 43.59 RCW; adding a new section to chapter 46.20 RCW;
creating new sections; prescribing penalties; making an appropriation; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. This act may be known and cited as the Cooper

Jones Act.
Sec. 2. RCW 43.59.010 and 1967 ex.s. c 147 s I are each amended to read

as follows:
L The purpose of this chapter is to establish a new agency of state

government to be known as the Washington traffic safety commission. The
functions and purpose of this commission shall be to find solutions to the
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problems that have been created as a result of the tremendous increase of motor
vehicles on our highways and the attendant traffic death and accident tolls; to plan
and supervise programs for the prevention of accidents on streets and highways
including but not limited to educational campaigns designed to reduce traffic
accidents in cooperation with all official and unofficial organizations interested
in traffic safety; to coordinate the activities at the state and local level in the
development of state-wide and local traffic safety programs; to promote a uniform
enforcement of traffic safety laws and establish standards for investigation and
reporting of traffic accidents; to promote and improve driver education; and to
authorize the governor to perform all functions required to be performed by him
under the federal Highway Safety Act of 1966 (Public Law 89-564; 80 Stat. 731).

(2) The legislature finds and declares that bicycling and walking are
becoming increasingly popular in Washington as clean and efficient modes ot
transportation. as recreational activities, and as organized sports, Future plans for
the state's transportation system will require increased access and safety for
bicycles and pedestrians on our common roadways, and federal transportation
legislation and funding programs have created strong incentives to implement
these changes quickly, As a result, many more people are likely to take up
bicycling in Washington both as a leisure activity and as a convenient.
inexpgnsive form of transportation, Bicyclists are more vulnerable to injury and
accident than motorists, and should be as knowledgeable as possible about traffic
laws, be highly visible and predictable when riding in traffic, and be encouraged
to wear bicycle safety helmets. Hundreds of bicyclists and pedestrians are
seriously injured every year in accidents, and millions of dollars are spent on
health care costs associated with these accidents. There is clear evidence that
oreanized training in the rules and techniques of safe and effective cycling can
significantly reduce the incidence of serious iniury and accidents, increase
cooperation among road users. and significantly increase the incidence of bicycle
helmet use. particularly among minors. A reduction in accidents benefits the
entire community. Therefore it is appropriate for businesses and community
organizations to provide donations to bicycle and pedestrian safety training
programs.

NEW SECTION. Sec. 3. A new section is added to chapter 43.59 RCW to
read as follows:

(i) The Washington state traffic safety commission shall establish a program
for improving bicycle and pedestrian safety, and shall cooperate with the
stakeholders and independent representatives to form an advisory committee to
develop programs and create public private partnerships which promote bicycle
and pedestrian safety. The traffic safety commission shall report and make
recommendations to the legislative transportation committee and the fiscal
committees of the house of representt. ives and the senate by December 1, 1998,
regarding the conclusions of the advisory committee.

(2) The bicycle and pedestrian safety account is created in the state treasury.
To the extent that private contributions are received by the traffic safety
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commission for the purposes of bicycle and pedestrian safety programs
established under this section, the appropriations from the highway safety account
for this purpose shall lapse.

NEW SECTION, Sec. 4. A new section is added to chapter 46.20 RCW to
read as follows:

The department of licensing shall incorporate a section on bicycle safety and
sharing the road into its instructional publications for drivers and shall include
questions in the written portion of the driver's license examination on bicycle
safety and sharing the road with bicycles.

Sec. 5. RCW 46.20.095 and 1986 c 93 s 3 are each amended to read as
follows:

The department shall include information on the proper use of the left-hand
lane by motor vehicles on multilane highways and on bicyclists' and pedestrians'
rights and responsibilities in its instructional publications for drivers.

Sec. 6. RCW 46.82.430 and 1986 c 93 s 5 are each amended to read as
follows:

Instructional material used in driver training schools shall include informa-
tion on the proper use of the left-hand lane by motor vehicles on multilane
highways and on bicyclists' and pedestrians' rights and responsibilities and
suggested riding procedures in common traffic situations.

Sec. 7. RCW 46.83.040 and 1961 c 12 s 46.83.040 are each amended to read
as follows:

It shall be the purpose of every traffic school which may be established
hereunder to instruct, educate, and inform all persons appearing for training in the
proper, lawful, and safe operation of motor vehicles, including but not limited to
rules of the road and the limitations of persons, vehicles, and bicycles and roads,
streets, and highways under varying conditions and circumstances.

Sec. 8. RCW 46.52.070 and 1967 c 32 s 57 are each amended to read as
follows:

WU Any police officer of the state of Washington or of any county, city, town
or other political subdivision, present at the scene of any accident or in possession
of any facts concerning any accident whether by way of official investigation or
otherwise shall make report thereof in the same manner as required of the parties
to such accident and as fully as the facts in his possession concerning such
accident will permit.

(2) The police officer shall reort to the department. on a form prescribed by
the director: (a) When an accident has occurred that results in a fatality or serious
iniury: (b) the identity of the operator of a vehicle involved in the accident when
the officer has reasonable _rounds to believe the operator who caused the fatality
or serious iniury may not be competent to operate a motor vehicle: and (c) the
reason or reasons for such belief,
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Sec. 9. RCW 46.52.100 and 1995 c 219 s 3 are each amended to read as
follows:

Every district court, municipal court, and clerk of superior court shall keep
or cause to be kept a record of every traffic complaint, traffic citation, notice of
infraction, or other legal form of traffic charge deposited with or presented to the
court or a traffic violations bureau, and shall keep a record of every official action
by the court or its traffic violations bureau in reference thereto, including but not
limited to a record of every conviction, forfeiture of bail, judgment of acquittal,
finding that a traffic infraction has been committed, dismissal of a notice of
infraction, and the amount of fine, forfeiture, or penalty resulting from every
traffic complaint, citation, or notice of infraction deposited with or presented to
the district court, municipal court, superior court, or traffic violations bureau.

The Monday following the conviction, forfeiture of bail, or finding that a
traffic infraction was committed for violation of any provisions of this chapter or
other law regulating the operating of vehicles on highways, every magistrate of
the court or clerk of the court of record in which such conviction was had, bail
was forfeited, or the finding made shall prepare and immediately forward to the
director of licensing at Olympia an abstract of the record of the court covering the
case, which abstract must be certified by the person so required to prepare the
same to be true and correct. Report need not be made of any finding involving
the illegal parking or standing of a vehicle.

The abstract must be made upon a form or forms furnished by the director
and shall include the name and address of the party charged, the number, if any,
of the party's driver's or chauffeur's license, the registration number of the vehicle
involved if required by the director, the nature of the offense, the date of hearing,
the plea, the judgment, whether the offense was an alcohol-related offense as
defined in RCW 46.01.260(2), whether the incident that gave rise to the offense
charged resulted in any fatality, whether bail forfeited, whether the determination
that a traffic infraction was committed was contested, and the amount of the fine,
forfeiture, or penalty as the case may be.

Every court of record shall also forward a like report to the director upon the
conviction of any person of a felony in the commission of which a vehicle was
used.

The failure of any such judicial officer to comply with any of the
requirements of this section shall constitute misconduct in office and shall be
grounds for removal therefrom.

The director shall keep all abstracts received hereunder at the director's office
in Olympia and the same shall be open to public inspection during reasonable
business hours.

Venue in all district courts shall be before one of the two nearest district
judges in incorporated cities and towns nearest to the point the violation allegedly
occurred: PROVIDED, That in counties with populations of one hundred twenty-
five thousand or more such cases may be tried in the county seat at the request of
the defendant.
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It shall be the duty of the officer, prosecuting attorney, or city attorney
signing the charge or information in any case involving a charge of driving under
the influence of intoxicating liquor or any drug immediately to make request to
the director for an abstract of convictions and forfeitures which the director shall
furnish.

Sec. 10. RCW 46.52.120 and 1993 c 501 s 12 are each amended to read as
follows:

(I) The director shall keep a case record on every motor vehicle driver
licensed under the laws of this state, together with information on each driver,
showing all the convictions and findings of traffic infractions certified by the
courts, together with an index cross-reference record of each accident reported
relating to such individual with a brief statement of the cause of the accident and
whether or not the accident resulted in any fatality. The chief of the Washington
state patrol shall furnish the index cross-reference record to the director, with
reference to each driver involved in the reported accidents.

(2) The records shall be for the confidential use of the director, the chief of
the Washington state patrol, the director of the Washington traffic safety
commission, and for such police officers or other cognizant public officials as
may be designated by law. Such case records shall not be offered as evidence in
any court except in case appeal is taken from the order of the director,
suspending, revoking, canceling, or refusing a vehicle driver's license.

(3) The director shall tabulate and analyze vehicle driver's case records and
suspend, revoke, cancel, or refuse a vehicle driver's license to a person when it is
deemed from facts contained in the case record of such person that it is for the
best interest of public safety that such person be denied the privilege of operating
a motor vehicle. The director shall also suspend a person's driver's license if the
person fails to attend or complete a driver improvement interview or fails to abide
by conditions of probation under RCW 46,20,335. Whenever the director orders
the vehicle driver's license of any such person suspended, revoked, or canceled,
or refuses the issuance of a vehicle driver's license, such suspension, revocation,
cancellation, or refusal is final and effective unless appeal from the decision of
the director is taken as provided by law.

Sec. 11. RCW 46.52.130 and 1997 c 66 s 12 are each amended to read as
follows:

A certified abstract of the driving record shall be furnished only to the
individual named in the abstract, an employer or prospective employer or an agent
acting on behalf of an employer or prospective employer, the insurance carrier
that has insurance in effect covering the employer or a prospective employer, the
insurance carrier that has insurance in effect covering the named individual, the
insurance carrier to which the named individual has applied, an alcohol/drug
assessment or treatment agency approved by the department of social and health
services, to which the named individual has applied or been assigned for
evaluation or treatment, or city and county prosecuting attorneys. City attorneys
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and county prosecuting attorneys may provide the driving record to alcohol/drug
assessment or treatment agencies approved by the department of social and health
services to which the named individual has applied or been assigned for
evaluation or treatment. The director, upon proper request, shall furnish a
certified abstract covering the period of not more than the last three years to
insurance companies. Upon proper request, the director shall furnish a certified
abstract covering a period of not more than the last five years to state approved
alcohol/drug assessment or treatment agencies, except that the certified abstract
shall also include records of alcohol-related offenses as defined in RCW
46.01.260(2) covering a period of not more than the last ten years. Upon proper
request, a certified abstract of the full driving record maintained by the
department shall be furnished to a city or county prosecuting attorney, to the
individual named in the abstract or to an employer or prospective employer or an
agent acting on behalf of an employer or prospective employer of the named
individual. The abstract, whenever possible, shall include an enumeration of
motor vehicle accidents in which the person was driving; the total number of
vehicles involved; whether the vehicles were legally parked or moving; whether
the vehicles were occupied at the time of the accident; whether the accident
resulted in any fatality: any reported convictions, forfeitures of bail, or findings
that an infraction was committed based upon a violation of any motor vehicle law;
and the status of the person's driving privilege in this state. The enumeration shall
include any reports of failure to appear in response to a traffic citation or failure
to respond to a notice of infraction served upon the named individual by an
arresting officer. Certified abstracts furnished to prosecutors and alcohol/drug
assessment or treatment agencies shall also indicate whether a recorded violation
is an alcohol-related offense as defined in RCW 46.01.260(2) that was originally
charged as one of the alcohol-related offenses designated in RCW
46.01.260(2)(b)(i).

The abstract provided to the insurance company shall exclude any
information, except that related to the commission of misdemeanors or felonies
by the individual, pertaining to law enforcement officers or fire fighters as defined
in RCW 41.26.030, or any officer of the Washington state patrol, while driving
official vehicles in the performance of occupational duty. The abstract provided
to the insurance company shall include convictions for RCW 46.61.5249 and
46.61.525 except that the abstract shall report them only as negligent driving
without reference to whether they are for first or second degree negligent driving.
The abstract provided to the insurance company shall exclude any deferred
prosecution under RCW 10.05.060, except that if a person is removed from a
deferred prosecution under RCW 10.05.090, the abstract shall show the deferred
prosecution as well as the removal.

The director shall collect for each abstract the sum of four dollars and fifty
cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract shall use
it exclusively for its own underwriting purposes and shall not divulge any of the
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information contained in it to a third party. No policy of insurance may be
canceled, nonrenewed, denied, or have the rate increased on the basis of such
information unless the policyholder was determined to be at fault. No insurance
company or its agent for underwriting purposes relating to the operation of
commercial motor vehicles may use any information contained in the abstract
relative to any person's operation of motor vehicles while not engaged in such
employment, nor may any insurance company or its agent for underwriting
purposes relating to the operation of noncommercial motor vehicles use any
information contained in the abstract relative to any person's operation of
commercial motor vehicles.

Any employer or prospective employer or an agent acting on behalf of an
employer or prospective employer receiving the certified abstract shall use it
exclusively for his or her own purpose to determine whether the licensee should
be permitted to operate a commercial vehicle or school bus upon the public
highways of this state and shall not divulge any information contained in it to a
third party.

Any alcohol/drug assessment or treatment agency approved by the
department of social and health services receiving the certified abstract shall use
it exclusively for the purpose of assisting its employees in making a determination
as to what level of treatment, if any, is appropriate. The agency, or any of its
employees, shall not divulge any information contained in the abstract to a third
party.

Release of a certified abstract of the driving record of an employee or
prospective employee requires a statement signed by: (I) The employee or
prospective employee that authorizes the release of the record, and (2) the
employer attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus upon
the public highways of this state. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement.

Any violation of this section is a gross misdemeanor.
Sec. 12. RCW 46.20.291 and 1997 c 58 s 806 are each amended to read as

follows:
The department is authorized to suspend the license of a driver upon a

showing by its records or other sufficient evidence that the licensee:
(1) Has committed an offense for which mandatory revocation or suspension

of license is provided by law;
(2) Has, by reckless or unlawful operation of a motor vehicle, caused or

contributed to an accident resulting in death or injury to any person or serious
property damage;

(3) Has been convicted of offenses against traffic regulations governing the
movement of vehicles, or found to have committed traffic infractions, with such
frequency as to indicate a disrespect for traffic laws or a disregard for the safety
of other persons on the highways;
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(4) Is incompetent to drive a motor vehicle under RCW 46.20.031(3);
(5) Has failed to respond to a notice of traffic infraction, failed to appear at

a requested hearing, violated a written promise to appear in court, or has failed to
comply with the terms of a notice of traffic infraction or citation, as provided in
RCW 46.20.289;

(6) Is subject to suspension under RCW 46.20.305:
(7) Has committed one of the prohibited practices relating to drivers' licenses

defined in RCW 46.20.336; or
(((-4))) (8) Has been certified by the department of social and health services

as a person who is not in compliance with a child support order or a residential or
visitation order as provided in RCW 74.20A.320.

Sec. 13. RCW 46.20.305 and 1965 ex.s. c 121 s 26 are each amended to read
as follows:

L The department, having good cause to believe that a licensed driver is
incompetent or otherwise not qualified to be licensed may upon notice require
him orher to submit to an examination.

(2) The department shall require a driver reported under RCW 46,52.070(2).
when a fatality occurred. to submit to an examination, The examination must be
completed no later than one hundred twenty days after the accident report
required under RCW 46.52.070(2) is received by the department unless the
department. at the reauest of the operator. extends the time for examination,

(3) The department may require a driver reported under RCW 46,52.070(2)
to submit to an examination, or suspend the person's license subiect to RCW
46.20.322. when a serious injury occurred. The examination must be completed
no later than one hundred twenty days after the accident report required under
RCW 46.52.070(2) is received by the department.

41 The department may in addition to an examination under this section
require such person to obtain a certificate showing his qLhr condition signed by
a licensed physician or other proper authority designated by the department.

(5 Upon the conclusion of ((stueh)) An examination under this section the
department shall take driver improvement action as may be appropriate and may
suspend or revoke the license of such person or permit him other to retain such
license, or may issue a license subject to restrictions as permitted under RCW
46.20.041. The department may suspend or revoke the license of such person
who refuses or neglects to submit to such examination.

(6) The department may require payment of a fee by a person subiect to
examination under this section, The department shall set the fee in an amount
that is sufficient to cover the additional cost of administering examinations
required by this section,

NEW SECTION. See. 14. The department of licensing may adopt rules as
necessary to implement this act.

NEW SECTION. Sec. 15. Sections 8 through 14 of this act take effect
January 1, 1999.
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Sec. 16. RCW 46.37.280 and 1987 c 330 s 713 are each amended to read as
follows:

(1) During the times specified in RCW 46.37.020, any lighted lamp or
illuminating device upon a motor vehicle, other than head lamps, spot lamps,
auxiliary lamps, flashing turn signals, emergency vehicle warning lamps, warning
lamps authorized by the state patrol and school bus warning lamps, which projects
a beam of light of an intensity greater than three hundred candlepower shall be so
directed that no part of the high intensity portion of the beam will strike the level
of the roadway on which the vehicle stands at a distance of more than seventy-
five feet from the vehicle.

(2) Except as required in RCW 46.37.190 no person shall drive or move any
vehicle or equipment upon any highway with any lamp or device thereon
displaying a red light visible from directly in front of the center thereof.

(3) Flashing lights are prohibited except as required in RCW 46.37.190,
46.37.200, 46.37.210, 46.37.215, and 46.37.300, ((and)) warning lamps
authorized by the state patrol, and light-emitting diode flashing taillights on
bicycles.

Sec. 17. RCW 46.61.780 and 1987 c 330 s 746 are each amended to read as
follows:

(1) Every bicycle when in use during the hours of darkness as defined in
RCW 46.37.020 shall be equipped with a lamp on the front which shall emit a
white light visible from a distance of at least five hundred feet to the front and
with a red reflector on the rear of a type approved by the state patrol which shall
be visible from all distances ((from one hundred feet)) 0 to six hundred feet to
the rear when directly in front of lawful lower beams of head lamps on a motor
vehicle. A lamp emitting a red light visible from a distance of five hundred feet
to the rear may be used in addition to the red reflector. A light-emitting diode
flashing taillight visible from a distance of five hundred feet to the rear may also
be used in addition to the red reflector.

(2) Every bicycle shall be equipped with a brake which will enable the
operator to make the braked wheels skid on dry, level, clean pavement.

NEW SECTION. Sec. 18. The sum of one hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1999, from the highway safety account to the bicycle and pedestrian safety
account for the purposes of this act.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 166
[Engrossed Senate Bill 63251

ADDITIONAL STATE FERRY VESSELS
AN ACT Relating to additional state ferry vessels; adding new sections to chapter 47.60 RCW;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION Sec. 1. A new section is added to chapter 47.60 RCW to
read as follows:

The legislature finds and declares that there is a compelling need for the
construction of additional state ferry vessels and corresponding terminal
improvements in order to provide more capacity and frequent service to meet the
forecasted travel demands of citizens traveling on Puget Sound ferry routes. The
vessel technology required must provide additional travel options for high growth
ferry routes through increased passenger-only ferry service.

The 1989 west corridor study evaluated cross-sound travel through the year
2020 and identified the Southworth to Seattle and the Kingston to Seattle
passenger-only ferry routes as promising based on criteria evaluating cost
effectiveness, time savings, physical constraints to operation, nonduplication of
current service, and ability to relieve congestion.

Furthermore, as a result of legislative direction provided in the 1991-93
transportation budget to the state transportation commission to evaluate and
determine the location of new passenger-only ferry routes, the commission
reviewed several service alternatives, determined that the Southworth to Seattle
and Kingston to Seattle routes ranked highest, and directed the Washington state
ferries to proceed with the design and permitting processes for passenger-only
terminals at both Southworth and Kingston.

NEW SECTION, Sec. 2. A new section is added to chapter 47.60 RCW to
read as follows:

The department is authorized to proceed with the acquisition, procurement,
and construction of a maximum of four passenger-only vessels that respond to the
service demands of state ferry service on the Southworth to Seattle and Kingston
to Seattle ferry routes, including the terminal and docking facilities necessary to
accommodate such service. The acquisition, procurement, and construction of
vessels and terminals authorized herein shall be undertaken in accordance with
the authority provided in RCW 47.56.030.

NEW SECTION. Sec. 3. A new section is added to chapter 47.60 RCW to
read as follows:

The department's authority to proceed with the acquisition, procurement, and
construction of vessels and terminals authorized under section 2 of this act is
contingent on a legislative appropriation approving that authority: PROVIDED,
That the appropriation does not reduce the current level of funding for the

[ 591]

Ch. 166



WASHINGTON LAWS, 1998

maintenance and repair of vessels and terminals in service as of the effective date
of this act.

NEW SECTION, Sec. 4. If this act is not referred to by bill or chapter
number in a transportation budget, or an omnibus appropriations act, that, by
December 31, 1998, either becomes law under Article III, section 12 of the state
Constitution or is approved by the people of this state, this act is null and void on
December 31, 1998.

Passed the Senate February 17, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 167
[House Bill 2476]

MACHINERY AND IMPLEMENTS USED IN FARMING TRANSPORTED OUTSIDE THE
STATE-TAX EXEMPTIONS

AN ACT Relating to sales tax exemptions for parts for and repairs to machinery and implements
for use in conducting a farming activity transported immediately outside the state; and amending RCW
82.08.0268.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.0268 and 1980 c 37 s 35 are each amended to read as

follows:
The tax levied by RCW 82.08.020 shall not apply to sales to nonresidents of

this state for use outside of this state of.
(JIMachinery and implements for use in conducting a farming activity((;))
(2) Parts for machinery and implements for use in conducting a farming

activity: and
(3) Labor and services for the repair of machinery, implements, and parts for

use in conducting a farming activity.
when such machinery ((ftnd)), implements. and parts will be transported
immediately outside the state. As proof of exemption, an affidavit or certification
in such form as the department of revenue shall require shall ((be made for cach
ueh-stle,- to)) be retained as a business record of the seller.

Passed the House February 11, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 168
[Engrossed House Bill 10421

DENTAL APPLIANCES, DEVICES, RESTORATIONS, AND SUBSTITUTES-
TAXATION REVISIONS

AN ACT Relating to taxation of dental appliances, devices, restorations, and substitutes; amending
RCW 82.04.120, 82.08.0283, and 82.12,0277; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.04.120 and 1997 c 384 s I are each amended to read as

follows:
"To manufacture" embraces all activities of a commercial or industrial nature

wherein labor or skill is applied, by hand or machinery, to materials so that as a
result thereof a new, different or useful substance or article of tangible personal
property is produced for sale or commercial or industrial use, and shall include!
l.he production or fabrication of special made or custom made articles: and (2)

the production or fabrication of dental appliances, devices, restorations.
substitutes, or other dental laboratory products by a dental laboratory or dental
technician.

"To manufacture" shall not include: Conditioning of seed for use in planting;
cubing hay or alfalfa; or activities which consist of cutting, grading, or ice glazing
seafood which has been cooked, frozen, or canned outside this state.

Sec. 2. RCW 82.08.0283 and 1997 c 224 s I are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of insulin;
prosthetic devices and the components thereof: dental appliances, devices,
restorations, and substitutes, and the components thereof, including but not
limited to full and partial dentures, crowns, inlays, fillings, braces, and retainers;
orthotic devices prescribed for an individual by a person licensed under chapters
18.25, 18.57, or 18.71 RCW; hearing instruments dispensed or fitted by a person
licensed or certified under chapter 18.35 RCW, and the components thereof;
medicines of mineral, animal, and botanical origin prescribed, administered,
dispensed, or used in the treatment of an individual by a person licensed under
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen,
including, but not limited to, oxygen concentrator systems, oxygen enricher
systems, liquid oxygen systems, and gaseous, bottled oxygen systems prescribed
for an individual by a person licensed under chapter 18.57 or 18.71 RCW for use
in the medical treatment of that individual. In addition, the tax levied by RCW
82.08.020 shall not apply to charges made for labor and services rendered in
respect to the repairing, cleaning, altering, or improving of ((hetrrng int4runrttt))
any of the items exempted under this section.

Sec. 3. RCW 82.12.0277 and 1997 c 224 s 2 are each amended to read as
follows:
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The provisions of this chapter shall not apply in respect to the use of insulin;
prosthetic devices and the components thereof: dental appliances, devices.
restorations, and substitutes. and the components thereof, including but not
limited to full and partial dentures. crowns, inlays, fillings, braces. and retainers;
orthotic devices prescribed for an individual by a person licensed under chapters
18.25, 18.57, or 18.71 RCW; hearing instruments dispensed or fitted by a person
licensed or certified under chapter 18.35 RCW, and the components thereof;
medicines of mineral, animal, and botanical origin prescribed, administered,
dispensed, or used in the treatment of an individual by a person licensed under
chapter 18.36A RCW; ostomic items; and medically prescribed oxygen,
including, but not limited to, oxygen concentrator systems, oxygen enricher
systems, liquid oxygen systems, and gaseous, bottled oxygen systems prescribed
for an individual by a person licensed under chapter 18.57 or 18.71 RCW for use
in the medical treatment of that individual.

NEW SECTION. Sec. 4. This act takes effect October 1, 1998.

Passed the House March 3, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 169
[Substitute House Bill 1211]

MAKING ACCIDENT REPORTS AVAILABLE TO THE TRAFFIC SAFETY COMMISSION
AN ACT Relating to making accident reports available to the traffic safety commission; and

amending RCW 46.52.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.060 and 1979 c 158 s 161 are each amended to read as
follows:

It shall be the duty of the chief of the Washington state patrol to file,
tabulate, and analyze all accident reports and to publish annually, immediately
following the close of each fiscal year, and monthly during the course of the year,
statistical information based thereon showing the number of accidents, the
location, the frequency and circumstances thereof and other statistical information
which may prove of assistance in determining the cause of vehicular accidents.

Such accident reports and analysis or reports thereof shall be available to the
director of licensing, the department of transportation, the utilities and
transportation commission, the traffic safety commission, and other public entities
authorized by the chief of the Washington state patrol, or their duly authorized
representatives, for further tabulation and analysis for pertinent data relating to
the regulation of highway traffic, highway construction, vehicle operators and all
other purposes, and to publish information so derived as may be deemed of
publication value.
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Passed the House January 16, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 170
[Engrossed Second Substitute House Bill 1328]

HANDLING OF HAY, ALFALFA, AND SEED-
BUSINESS AND OCCUPATION TAX REVISIONS

AN ACT Relating to business and occupation tax on the handling of hay, alfalfa, and seed;
amending RCW 82.04.290; reenacting and amending RCW 82.04.260; adding new sections to chapter
82.04 RCW; providing an effective date; and providing contingent effective dates.

Be it enacted by the Legis!ature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

Upon every person engaging within this state in the business of making
wholesale sales to farmers of seed conditioned for use in planting and not
packaged for retail sale, or in the business of conditioning seed for planting
owned by others; the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.01 percent.

For the purposes of this section, "seed" means seed potatoes and all other
"agricultural seed" as defined in RCW 15.49.011. "Seed" does not include
"flower seeds" or "vegetable seeds" as defined in RCW 15.49.011, or any other
seeds or propagative portions of plants used to grow ornamental flowers or used
to grow any type of bush, moss, fern, shrub, or tree.

NEW SECTION, Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) This chapter does not apply to amounts received by a person engaging
within this state in the business of: (a) Making wholesale sales to farmers of seed
conditioned for use in planting and not packaged for retail sale; or (b)
conditioning seed for planting owned by others.

(2) For the purposes of this section, "seed" means seed potatoes and all other
"agricultural seed" as defined in RCW 15.49.011. "Seed" does not include
"flower seeds" or "vegetable seeds" as defined in RCW 15.49.011, or any other
seeds or propagative portions of plants used to grow ornamental flowers or used
to grow any type of bush, moss, fern, shrub, or tree.

Sec. 3. RCW 82.04.290 and 1997 c 7 s 2 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of providing
international investment management services, as to such persons, the amount of
tax with respect to such business shall be equal to the gross income or gross
proceeds of sales of the business multiplied by a rate of 0.275 percent.
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(2) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, ((td)) 82.04.280, and section I of
this act. and subsection (1) of this section; as to such persons the amount of tax
on account of such activities shall be equal to the gross income of the business
multiplied by the rate of 1.5 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business passes
to another by accession, confusion or other than by outright sale), persons
engaged in the business of rendering any type of service which does not constitute
a "sale at retail" or a "sale at wholesale." The value of advertising, demonstration,
and promotional supplies and materials furnished to an agent by his principal or
supplier to be used for informational, educational and promotional purposes shall
not be considered a part of the agent's remuneration or commission and shall not
be subject to taxation under this section.

Sec. 4. RCW 82.04.260 and 1996 c 148 s 2 and 1996 c 115 s I are each
reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley, but
not including any manufactured ((or pr'eessed)) products thereof, and selling the
same at wholesale; the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.011 percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0. 138 percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to such
business shall be equal to the value of the peas split or processed, multiplied by
the rate of 0.275 percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw salted
state at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0. 138 percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing, processing, or dehydrating fresh
fruits and vegetables, or selling at wholesale fresh fruits and vegetables canned,
preserved, frozen, processed, or dehydrated by the seller and sold to purchasers
who transport in the ordinary course of business the goods out of this state; as to
such persons the amount of tax with respect to such business shall be equal to the
value of the products canned, preserved, frozen, processed, or dehydrated
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multiplied by the rate of 0.33 percent. As proof of sale to a person who transports
in the ordinary course of business goods out of this state, the seller shall annually
provide a statement in a form prescribed by the department and retain the
statement as a business record.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to the
gross income derived from such activities multiplied by the rate of 0.484 percent.

(7) Upon every person engaging within this state in the business of
slaughtering, brealV g a: !/,,,,r processing perishable meat products and/or selling
the same at whe'l .ale c :i, 'and not at retail; as to such persons the tax imposed
shall be equal to tie gross rfoceeds derived from such sales multiplied by the rate
of 0.138 percent.

(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with respect
to only international activities shall be equal to the gross income derived from
such activities multiplied by the rate of 0.363 percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such activities multiplied by the rate of 0.363 percent. Persons
subject to taxation under this subsection shall be exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
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warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation services
in connection with the receipt, delivery, checking, care, custody and control of
cargo required in the transfer of cargo; imported automobile handling prior to
delivery to consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator service to
containers, trailers, and other refrigerated cargo receptacles, and securing ship
hatch covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within and
without this state, the gross income attributable to this state shall be determined
in accordance with the methods of apportionment required under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to
such persons, the amount of the tax with respect to such licensed activities shall
be equal to the gross income of such business multiplied by the rate of 0.55
percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be deposited
in the health services account created under RCW 43.72.900.

NEW SECTION. Sec. 5. (1) Sections 1 and 3 of this act take effect only if
House Bill No. 2335 fails to become law.

(2) Section 2 of this act takes effect only if House Bill No. 2335 becomes
law.

NEW SECTION. Sec. 6. This act takes effect July 1, 1998.
Passed the House February 27, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 171
[House Bill 1487)

TRANSPORTATION PLANNING

AN ACT Relating to transportation planning; amending RCW 36.70A.040, 36.70A.070,
36.70A.200, 36.70A.210, 47,05.021, 47.05.030, 47.80.023, and 47.80.030; and adding a new section
to chapter 47.06 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 36.70A.040 ond 1995 c 400 s I are each amended to read as

follows:
(I) Each county that has both a population of fifty thousand or more and,

until May 16, 1995, has had its population increase by more than ten percent in
the previous ten years or, on or after May 16, 1995, has had its population
increase by more than seventeen percent in the previous ten years, and the cities
located within such county, and any other county regardless of its population that
has had its population increase by more than twenty percent in the previous ten
years, and the cities located within such county, shall conform with all of the
requirements of this chapter. However, the county legislative authority of such
a county with a population of less than fifty thousand population may adopt a
resolution removing the county, and the cities located within the county, from the
requirements of adopting comprehensive land use plans and development
regulations under this chapter if this resolution is adopted and filed with the
department by December 31, 1990, for counties initially meeting this set of
criteria, or within sixty days of the date the office of financial management
certifies that a county meets this set of criteria under subsection (5) of this section.

Once a county meets either of these sets of criteria, the requirement to
conform with all of the requirements of this chapter remains in effect, even if the
county no longer meets one of these sets of criteria.

(2) The county legislative authority of any county that does not meet either
of the sets of criteria established under subsection (1) of this section may adopt
a resolution indicating its intention to have subsection (1) of this section apply to
the county. Each city, located in a county that chooses to plan under this
subsection, shall conform with all of the requirements of this chapter. Once such
a resolution has been adopted, the county and the cities located within the county
remain subject to all of the requirements of this chapter.

(3) Any county or city that is initially required to conform with all of the
requirements of this chapter under subsection (1) of this section shall take actions
under this chapter as follows: (a) The county legislative authority shall adopt a
county-wide planning policy under RCW 36.70A.210; (b) the county and each
city located within the county shall designate critical areas, agricultural lands,
forest lands, and mineral resource lands, and adopt development regulations
conserving these designated agricultural lands, forest lands, and mineral resource
lands and protecting these designated critical areas, under RCW 36.70A. 170 and
36.70A.060; (c) the county shall designate and take other actions related to urban
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growth areas under RCW 36.70A. 110; (d) if the county has a population of fifty
thousand or more, the county and each city located within the county shall adopt
a comprehensive plan under this chapter and development regulations that are
consistent with and implement the comprehensive plan on or before July 1, 1994,
and if the county has a population of less than fifty thousand, the county and each
city located within the county shall adopt a comprehensive plan under this chapter
and development regulations that are consistent with and implement the
comprehensive plan by January 1, 1995, but if the governor makes written
findings that a county with a population of less than fifty thousand or a city
located within such a county is not making reasonable progress toward adopting
a comprehensive plan and development regulations the governor may reduce this
deadline for such actions to be taken by no more than one hundred eighty days.
Any county or city subject to this subsection may obtain an additional six months
before it is required to have adopted its development regulations by submitting a
letter notifying the department of community, trade, and economic development
of its need prior to the deadline for adopting both a comprehensive plan and
development regulations.

(4) Any county or city that is required to conform with all the requirements
of this chapter, as a result of the county legislative authority adopting its
resolution of intention under subsection (2) of this section, shall take actions
under this chapter as follows: (a) The county legislative authority shall adopt a
county-wide planning policy under RCW 36.70A.210; (b) the county and each
city that is located within the county shall adopt development regulations
conserving agricultural lands, forest lands, and mineral resource lands it
designated under RCW 36.70A.060 within one year of the date the county
legislative authority adopts its resolution of intention; (c) the county shall
designate and take other actions related to urban growth areas under RCW
36.70A.l 10; and (d) the county and each city that is located within the county
shall adopt a comprehensive plan and development regulations that are consistent
with and implement the comprehensive plan not later than fout years from the
date the county legislative authority adopts its resolution of intention, but a county
or city may obtain an additional six months before it is required to have adopted
its development regulations by submitting a letter notifying the department of
community, trade, and economic development of its need prior to the deadline for
adopting both a comprehensive plan and development regulations.

(5) If the office of financial management certifies that the population of a
county that previously had not been required to plan under subsection (1) or (2)
of this section has changed sufficiently to meet either of the sets of criteria
specified under subsection (i) of this section, and where applicable, the county
legislative authority has not adopted a resolution removing the county from these
requirements as provided in subsection (I) of this section, the county and each
city within such county shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a county-wide planning policy under
RCW 36.70A.210; (b) the county and each city located within the county shall
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adopt development regulations under RCW 36.70A.060 conserving agricultural
lands, forest lands, and mineral resource lands it designated within one year of the
certification by the office of financial management; (c) the county shall designate
and take other actions related to urban growth areas under RCW 36.70A. 110; and
(d) the county and each city located within the county shall adopt a
comprehensive land use plan and development regulations that are consistent with
and implement the comprehensive plan within four years of the certification by
the office of financial management, but a county or city may obtain an additional
six months before it is required to have adopted its development regulations by
submitting a letter notifying the department of community, trade, and economic
development of its need prior to the deadline for adopting both a comprehensive
plan and development regulations.

(6) A copy of each document that is required under this section shall be
submitted to the department at the time of its adoption.

(7) Cities and counties planning under this chapter must amend the
transportation element of the comprehensive plan to be in compliance with this
chapter and chapter 47.80 RCW no later than December 31, 2000,

Sec. 2. RCW 36.70A.070 and 1997 c 429 s 7 are each amended to read as
follows:

The comprehensive plan of a county or city that is required or chooses to plan
under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the comprehensive
plan. The plan shall be an internally consistent document and all elements shall
be consistent with the future land use map. A comprehensive plan shall be
adopted and amended with public participation as provided in RCW 36.70A. 140.

Each comprehensive plan shall include a plan, scheme, or design for each of
the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for agriculture,
timber production, housing, commerce, industry, recreation, open spaces, general
aviation airports, public utilities, public facilities, and other land uses. The land
use element shall include population densities, building intensities, and estimates
of future population growth. The land use element shall provide for protection of
the quality and quantity of ground water used for public water supplies. Where
applicable, the land use element shall review drainage, flooding, and storm water
run-off in the area and nearby jurisdictions and provide guidance for corrective
actions to mitigate or cleanse those discharges that pollute waters of the state,
including Puget Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that: (a) Includes an inventory and analysis of existing
and projected housing needs; (b) includes a statement of goals, policies,
objectives, and mandatory provisions for the preservation, improvement, and
development of housing, including single-family residences; (c) identifies
sufficient land for housing, including, but not limited to, government-assisted
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housing, housing for low-income families, manufactured housing, multifamily
housing, and group homes and foster care facilities; and (d) makes adequate
provisions for existing and projected needs of all economic segments of the
community.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital facilities
within projected funding capacities and clearly identifies sources of public money
for such purposes; and (e) a requirement to reassess the land use element if
probable funding falls short of meeting existing needs and to ensure that the land
use element, capital facilities plan element, and financing plan within the capital
facilities plan element are coordinated and consistent.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.

(5) Rural element. Counties shall include a rural element including lands that
are not designated for urban growth, agriculture, forest, or mineral resources. The
following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning goals
in RCW 36.70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural governmental
services needed to serve the permitted densities and uses. In order to achieve a
variety of rural densities and uses, counties may provide for clustering, density
transfer, design guidelines, conservation easements, and other innovative
techniques that will accommodate appropriate rural densities and uses that are not
characterized by urban growth and that are consistent with rural character..

(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the
area, as established by the county, by:

(i) Containing or otherwise controlling rural development;
(ii) Assuring visual compatibility of rural development with the surrounding

rural area;
(iii) Reducing the inappropriate conversion of undeveloped land into

sprawling, low-density development in the rural area;
(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface

water and ground water resources; and
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(v) Protecting against conflicts with the use of agricultural, forest, and
mineral resource lands designated under RCW 36.70A. 170.

(d) Limited areas of more intensive rural development. Subject to the
requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(i) Rural development consisting of the infill, development, or redevelopment
of existing commercial, industrial, residential, or mixed-use areas, whether
characterized as shoreline development, villages, hamlets, rural activity centers,
or crossroads developments. A commercial, industrial, residential, shoreline, or
mixed-use area shall be subject to the requirements of (d)(iv) of this subsection,
but shall not be subject to the requirements of (c)(ii) and (iii) of this subsection.
An industrial area is not required to be principally designed to serve the existing
and projected rural population;

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including commercial
facilities to serve those recreational or tourist uses, that rely on a rural location
and setting, but that do not include new residential development. A small-scale
recreation or tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public facilities shall
be limited to those necessary to serve the recreation or tourist use and shall be
provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and isolated
small-scale businesses that are not principally designed to serve the existing and
projected rural population and nonresidential uses, but do provide job
opportunities for rural residents. Public services and public facilities shall be
limited to those necessary to serve the isolated nonresidential use and shall be
provided in a manner that does not permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing areas
or uses of more intensive rural development, as appropriate, authorized under this
subsection. Lands included in such existing areas or uses shall not extend beyond
the logical outer boundary of the existing area or use, thereby allowing a new
pattern of low-density sprawl. Existing areas are those that are clearly identifiable
and contained and where there is a logical boundary delineated predominately by
the built environment, but that may also include undeveloped lands if limited as
provided in this subsection. The county shall establish the logical outer boundary
of an area of more intensive rural development. In establishing the logical outer
boundary the county shall address (A) the need to preserve the character of
existing natural neighborhoods and communities, (B) physical boundaries such
as bodies of water, streets and highways, and land forms and contours, (C) the
prevention of abnormally irregular boundaries, and (D) the ability to provide
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public facilities and public services in a manner that does not permit low-density
sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing use is
one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan under all
of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW 36.70A.040(2),
in a county that is planning under all of the provisions of this chapter under RCW
36.70A.040(2); or

(C) On the date the office of financial management certifies the county's
population as provided in RCW 36.70A.040(5), in a county that is planning under
all of the provisions of this chapter pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit in the rural
area a major industrial development or a master planned resort unless otherwise
specifically permitted under RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is consistent with, the land
use element.

(a) The transportation element shall include the following subelements:
(((a))) (i Land use assumptions used in estimating travel;
(((b))) (ii) Estimated traffic impacts to state-owned transportation facilities

resulting from land use assumptions to assist the department of transportation in
monitoring the performance of state facilities, to plan improvements for the
facilities, and to assess the impact of land-use decisions on state-owned
transportation facilities:

(fM) Facilities and services needs, including:
(((i))) (A) An inventory of air, water, and ground transportation facilities and

services, including transit alignments and general aviation airport facilities, to
define existing capital facilities and travel levels as a basis for future planning,
This inventory must include state-owned transportation facilities within the city
or county's jurisdiction boundaries;

(((-)) (B) Level of service standards for all locally owned arterials and
transit routes to serve as a gauge to judge performance of the system. These
standards should be regionally coordinated;

(((iii))) (C) For state-owned transportation facilities, level of service
standards for highways, as prescribed in chapters 47.06 and 47,80 RCW, to gauge
the performance of the system, The purposes of reflecting level of service
standards for state highways in the local comprehensive plan are to monitor the
performance of the system, to evaluate improvement strategies. and to facilitate
coordination between the county's or city's six-year street, road. or transit program
and the department of transportation's six-year investment program. The
concurrency requirements of (b) of this subsection do not apply to transportation
facilities and services of state-wide significance except for counties consisting of
islands whose only connection to the mainland are state highways or ferry routes.
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In these island counties. state highways and ferry route capacity must be a factor
in meeting the concurrency requirements in (b) of this subsection:

(D) Specific actions and requirements for bringing into compliance ((any))
locally owned transportation facilities or services that are below an established
level of service standard;

((",)) (E) Forecasts of traffic for at least ten years based on the adopted land
use plan to provide information on the location, timing, and capacity needs of
future growth;

(((v))) (FE Identification of state and local system ((ispaaicr, r, ancd ,nd
.ra p.i.in system rmaakagcmcrt)) needs to meet current and future demands,
Identified needs on state-owned transportation facilities must be consistent with
the state-wide multimodal tranortation plan required under chapter 47.06 RCW;

(((e))) (iv) Finance, including:
(((i))) (A) An analysis of funding capability to judge needs against probable

funding resources;
(((ii))) (B) A multiyear financing plan based on the needs identified in the

comprehensive plan, the appropriate parts of which shall serve as the basis for the
six-year street, road, or transit program required by RCW 35.77.010 for cities,
RCW 36.81.121 for counties, and RCW 35.58.2795 for public transportation
systems, The multiyear financing plan should be coordinated with the six-year
improvement program developed by the department of transportation as required
by RCW 47.05.030;

(((fi-))) (C) If probable funding falls short of meeting identified needs, a
discussion of how additional funding will be raised, or how land use assumptions
will be reassessed to ensure that level of service standards will be met;

(((d))) L.) Intergovernmental coordination efforts, including an assessment
of the impacts of the transportation plan and land use assumptions on the
transportation systems of adjacent jurisdictions;

(((e))) (vi) Demand-management strategies.
Ub After adoption of the comprehensive plan by jurisdictions required to plan

or who choose to plan under RCW 36.70A.040, local jurisdictions must adopt and
enforce ordinances which prohibit development approval if the development
causes the level of service on a locally owned transportation facility to decline
below the standards adopted in the transportation element of the comprehensive
plan, unless transportation improvements or strategies to accommodate the
impacts of development are made concurrent with the development. These
strategies may include increased public transportation service, ride sharing
programs, demand management, and other transportation systems management
strategies. For the purposes of this subsection (6) "concurrent with the
development" shall mean that improvements or strategies are in place at the time
of development, or that a financial commitment is in place to complete the
improvements or strategies within six years.

(c) The transportation element described in this subsection (6), and the six-
year plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties,
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((id)) RCW 35.58.2795 for public transportation systems, and RCW 47.05,030
for the state. must be consistent.

Sec. 3. RCW 36.70A.200 and 1991 sp.s. c 32 s 1 are each amended to read
as follows:

(1) The comprehensive plan of each county and city that is planning under
this chapter shall include a process for identifying and siting essential public
facilities. Essential public facilities include those facilities that are typically
difficult to site, such as airports, state education facilities and state or regional
transportation facilities as defined in section 7 of this act, state and local
correctional facilities, solid waste handling facilities, and in-patient facilities
including substance abuse facilities, mental health facilities, and group homes.

(2) The office of financial management shall maintain a list of those essential
state public facilities that are required or likely to be built within the next six
years. The office of financial management may at any time add facilities to the
list. No local comprehensive plan or development regulation may preclude the
siting of essential public facilities.

Sec. 4. RCW 36.70A.210 and 1994 c 249 s 28 are each amended to read as
follows:

(1) The legislature recognizes that counties are regional governments within
their boundaries, and cities are primary providers of urban governmental services
within urban growth areas. For the purposes of this section, a "county-wide
planning policy" is a written policy statement or statements used solely for
establishing a county-wide framework from which county and city comprehensive
plans are developed and adopted pursuant to this chapter. This framework shall
ensure that city and county comprehensive plans are consistent as required in
RCW 36.70A. 100. Nothing in this section shall be construed to alter the land-use
powers of cities.

(2) The legislative authority of a county that plans under RCW 36.70A.040
shall adopt a county-wide planning policy in cooperation with the cities located
in whole or in part within the county as follows:

(a) No later than sixty calendar days from July 16, 1991, the legislative
authority of each county that as of June 1, 1991, was required or chose to plan
under RCW 36.70A.040 shall convene a meeting with representatives of each city
located within the county for the purpose of establishing a collaborative process
that will provide a framework for the adoption of a county-wide planning policy.
In other counties that are required or choose to plan under RCW 36.70A.040, this
meeting shall be convened no later than sixty days after the date the county adopts
its resolution of intention or was certified by the office of financial management.

(b) The process and framework for adoption of a county-wide planning policy
specified in (a) of this subsection shall determine the manner in which the county
and the cities agree to all procedures and provisions including but not limited to
desired planning policies, deadlines, ratification of final agreements and
demonstration thereof, and financing, if any, of all activities associated therewith.
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(c) If a county fails for any reason to convene a meeting with representatives
of cities as required in (a) of this subsection, the governor may immediately
impose any appropriate sanction or sanctions on the county from those specified
under RCW 36.70A.340.

(d) If there is no agreement by October 1, 1991, in a county that was required
or chose to plan under RCW 36.70A.040 as of June 1, 1991, or if there is no
agreement within one hundred twenty days of the date the county adopted its
resolution of intention or was certified by the office of financial management in
any other county that is required or chooses to plan under RCW 36.70A.040, the
governor shall first inquire of the jurisdictions as to the reason or reasons for
failure to reach an agreement. If the governor deems it appropriate, the governor
may immediately request the assistance of the department of community, trade,
and economic development to mediate any disputes that preclude agreement. If
mediation is unsuccessful in resolving all disputes that will lead to agreement, the
governor may impose appropriate sanctions from those specified under RCW
36.70A.340 on the county, city, or cities for failure to reach an agreement as
provided in this section. The governor shall specify the reason or reasons for the
imposition of any sanction.

(e) No later than July 1, 1992, the legislative authority of each county that
was required or chose to plan under RCW 36.70A.040 as of June 1, 1991, or no
later than fourteen months after the date the county adopted its resolution of
intention or was certified by the office of financial management the county
legislative authority of any other county that is required or chooses to plan under
RCW 36.70A.040, shall adopt a county-wide planning policy according to the
process provided under this section and that is consistent with the agreement
pursuant to (b) of this subsection, and after holding a public hearing or hearings
on the proposed county-wide planning policy.

(3) A county-wide planning policy shall at a minimum, address the
following:

(a) Policies to implement RCW 36.70A. I10;
(b) Policies for promotion of contiguous and orderly development and

provision of urban services to such development;
(c) Policies for siting public capital facilities of a county-wide or state-wide

nature, including transportation facilities of state-wide significance as defined in
section 7 of this act;

(d) Policies for county-wide transportation facilities and strategies;
(e) Policies that consider the need for affordable housing, such as housing for

all economic segments of the population and parameters for its distribution;
(f) Policies for joint county and city planning within urban growth areas;
(g) Policies for county-wide economic development and employment; and
(h) An analysis of the fiscal impact.
(4) Federal agencies and Indian tribes may participate in and cooperate with

the county-wide planning policy adoption process. Adopted county-wide
planning policies shall be adhered to by state agencies.
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(5) Failure to adopt a county-wide planning policy that meets the require-
ments of this section may result in the imposition of a sanction or sanctions on a
county or city within the county, as specified in RCW 36.70A.340. In imposing
a sanction or sanctions, the governor shall specify the reasons for failure to adopt
a county-wide planning policy in order that any imposed sanction or sanctions are
fairly and equitably related to the failure to adopt a county-wide planning policy.

(6) Cities and the governor may appeal an adopted county-wide planning
policy to the growth management hearings board within sixty days of the adoption
of the county-wide planning policy.

(7) Multicounty planning policies shall be adopted by two or more counties,
each with a population of four hundred fifty thousand or more, with contiguous
urban areas and may be adopted by other counties, according to the process
established under this section or other processes agreed to among the counties and
cities within the affected counties throughout the multicounty region.

Sec. 5. RCW 47.05.021 and 1993 c 490 s 2 are each amended to read as
follows:

(1) The transportation commission is hereby directed to conduct periodic
analyses of the entire state highway system, report thereon to the chairs of the
transportation committees of the senate and house of representatives, including
one copy to the staff of each of the committees, biennially and based thereon, to
subdivide, classify, and subclassify according to their function and importance all
designated state highways and those added from time to time and periodically
review and revise the classifications into the following three functional classes:

(a) The "principal arterial system" shall consist of a connected network of
rural arterial routes with appropriate extensions into and through urban areas,
including all routes designated as part of the interstate system, which serve
corridor movements having travel characteristics indicative of substantial state-
wide and interstate travel;

(b) The "minor arterial system" shall, in conjunction with the principal
arterial system, form a rural network of arterial routes linking cities and other
activity centers which generate long distance travel, and, with appropriate
extensions into and through urban areas, form an integrated network providing
interstate and interregional service; and

(c) The "collector system" shall consist of routes which primarily serve the
more important intercounty, intracounty, and intraurban travel corridors, collect
traffic from the system of local access roads and convey it to the arterial system,
and on which, regardless of traffic volume, the predominant travel distances are
shorter than on arterial routes.

(2) In making the functional classification the transportation commission
shall adopt and give consideration to criteria consistent with this section and
federal regulations relating to the functional classification of highways, including
but not limited to the following:

(a) Urban population centers within and without the state stratified and
ranked according to size;
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(b) Important traffic generating economic activities, including but not limited
to recreation, agriculture, government, business, and industry;

(c) Feasibility of the route, including availability of alternate routes within
and without the state;

(d) Directness of travel and distance between points of economic importance;
(e) Length of trips;
(f) Character and volume of traffic;
(g) Preferential consideration for multiple service which shall include public

transportation;
(h) Reasonable spacing depending upon population density; and
(i) System continuity.
(3) The transportation commission shall designate ((fttyst:eft--ef)) state

highways ((that-have)) of state-wide significance under section 7 of this act, and
shall submit a list of such facilities for adoption by the 1999 legislature. This
state-wide system shall include at a minimum interstate highways and other state-
wide principal arterials that are needed to connect major communities across the
state and support the state's economy.

(4) The transportation commission shall designate a freight and goods
transportation system. This state-wide system shall include state highways,
county roads, and city streets. The commission, in cooperation with cities and
counties, shall review and make recommendations to the legislature regarding
policies governing weight restrictions and road closures which affect the
transportation of freight and goods. The first report is due by December 15, 1993,
and biennially thereafter.

Sec. 6. RCW 47.05.030 and 1993 c 490 s 3 are each amended to read as
follows:

The transportation commission shall adopt a comprehensive six-year
investment program specifying program objectives and performance measures for
the preservation and improvement programs defined in this section. In the
specification of investment program objectives and performance measures, the
transportation commission, in consultation with the Washington state department
of' transportation, shall define and adopt standards for effective programming and
prioritization practices including a needs analysis process. The needs analysis
process shall ensure the identification of problems and deficiencies, the evaluation
of alternative solutions and trade-offs, and estimations of the costs and benefits
of prospective projects. The investment program shall be revised biennially,
effective on July 1st of odd-numbered years. The investment program shall be
based upon the needs identified in the state-owned highway component of the
state-wide multimodal transportation plan as defined in RCW 47.01.071(3).

(I) The preservation program shall consist of those investments necessary to
preserve the existing state highway system and to restore existing safety features,
giving consideration to lowest life cycle costing. The comprehensive six-year
investment program for preservation shall identify projects for two years and an
investment plan for the remaining four years.
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(2) The improvement program shall consist of investments needed to address
identified deficiencies on the state highway system to improve mobility, safety,
support for the economy, and protection of the environment. The six-year
investment program for improvements shall identify projects for two years and
major deficiencies proposed to be addressed in the six-year period giving
consideration to relative benefits and life cycle costing. The transportation
commission shall give hip-her priority for correcting identified deficiencies on
those facilities classified as facilities of state-wide significance as defined in
section 7 of this act.

The transportation commission shall approve and present the comprehensive
six-year investment program to the legislature in support of the biennial budget
request under RCW 44.40.070 and 44.40.080.

NEW SECTION, Sec. 7. A new section is added to chapter 47.06 RCW to
read as follows:

The legislature declares the following transportation facilities and services
to be of state-wide significance: The interstate highway system, interregional
state principal arterials including ferry connections that serve state-wide travel,
intercity passenger rail services, intercity high-speed ground transportation, major
passenger intermodal terminals excluding all airport facilities and services, the
freight railroad system, the Columbia/Snake navigable river system, marine port
facilities and services that are related solely to marine activities affecting
international and interstate trade, and high-capacity transportation systems serving
regions as defined in RCW 81.104.015. The department, in cooperation with
regional transportation planning organizations, counties, cities, transit agencies,
public ports, private railroad operators, and private transportation providers, as
appropriate, shall plan for improvements to transportation facilities and services
of state-wide significance in the state-wide multimodal plan. Improvements to
facilities and services of state-wide significance identified in the state-wide
multimodal plan are essential state public facilities under RCW 36.70A.200.

The department of transportation, in consultation with local governments,
shall set level of service standards for state highways and state ferry routes of
state-wide significance. Although the department shall consult with local
governments when setting level of service standards, the department retains
authority to make final decisions regarding level of service standards for state
highways and state ferry routes of state-wide significance. In establishing level
of service standards for state highways and state ferry routes of state-wide
significance, the department shall consider the necessary balance between
providing for the free interjurisdictional movement of people and goods and the
needs of local communities using these facilities.

Sec. 8. RCW 47.80.023 and 1994 c 158 s 2 are each amended to read as
follows:

Each regional transportation planning organization shall have the following
duties:
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(1) Prepare and periodically update a transportation strategy for the region.
The strategy shall address alternative transportation modes and transportation
demand management measures in regional corridors and shall recommend
preferred transportation policies to implement adopted growth strategies. The
strategy shall serve as a guide in preparation of the regional transportation plan.

(2) Prepare a regional transportation plan as set forth in RCW 47.80.030 that
is consistent with county-wide planning policies if such have been adopted
pursuant to chapter 36.70A RCW, with county, city, and town comprehensive
plans, and state transportation plans.

(3) Certify by December 31, 1996, that the transportation elements of
comprehensive plans adopted by counties, cities, and towns within the region
reflect the guidelines and principles developed pursuant to RCW 47.80.026, are
consistent with the adopted regional transportation plan, and, where appropriate,
conform with the requirements of RCW 36.70A.070.

(4) Where appropriate, certify that county-wide planning policies adopted
under RCW 36.70A.210 and the adopted regional transportation plan are
consistent.

(5) Develop, in cooperation with the department of transportation, operators
of public transportation services and local governments within the region, a six-
year regional transportation improvement program which proposes regionally
significant transportation projects and programs and transportation demand
management measures. The regional transportation improvement program shall
be based on the programs, projects, and transportation demand management
measures of regional significance as identified by transit agencies, cities, and
counties pursuant to RCW 35.58.2795, 35.77.010, and 36.81.121, respectively.
The program shall include a priority list of projects and programs, project
segments and programs, transportation demand management measures, and a
specific financial plan that demonstrates how the transportation improvement
program can be funded. The program shall be updated at least every two years
for the ensuing six-year period.

(6) Designate a lead planning agency to coordinate preparation of the
regional transportation plan and carry out the other responsibilities of the
organization. The lead planning agency may be a regional organization, a
component county, city, or town agency, or the appropriate Washington state
department of transportation district office.

(7) Review level of service methodologies used by cities and counties
planning under chapter 36.70A RCW to promote a consistent regional evaluation
of transportation facilities and corridors.

(8) Work with cities, counties. transit agencies. the department of
transportation. and others to develop level of service standards or alternative
transportation performance measures,

Sec. 9. RCW 47.80.030 and 1994 c 158 s 4 are each amended to read as
follows:
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(1) Each regional transportation planning organization shall develop in
cooperation with the department of transportation, providers of public
transportation and high capacity transportation, ports, and local governments
within the region, adopt, and periodically update a regional transportation plan
that:

(a) Is based on a least cost planning methodology that identifies the most
cost-effective facilities, services, and programs;

(b) Identifies existing or planned transportation facilities, services, and
programs, including but not limited to major roadways including state highways
and regional arterials, transit and nonmotorized services and facilities, multimodal
and intermodal facilities, marine ports and airports, railroads, and noncapital
programs including transportation demand management that should function as
an integrated regional transportation system, giving emphasis to those facilities,
services, and programs that exhibit one or more of the following characteristics:

(i) ((PhI'ieaIly)) Crosses member county lines;
(ii) Is or will be used by a significant number of people who live or work

outside the county in which the facility, service, or project is located;
(iii) Significant impacts are expected to be felt in more than one county;
(iv) Potentially adverse impacts of the facility, service, program, or project

can be better avoided or mitigated through adherence to regional policies; ((and))
(v) Transportation needs addressed by a project have been identified by the

regional transportation planning process and the remedy is deemed to have
regional significance; and

(vi) Provides for system continuity:
(c) Establishes level of service standards ((at mniimum for all)) for state

highways and state ferry routes. with the exception of transportation facilities of
state-wide significance as defined in section 7 of this act. These regionally
established level of service standards for state highways and state ferires shall be
developed jointly with the department of transportation, to encourage consistency
across jurisdictions, In establishing level of service standards for state highways
and state ferries, consideration shall be given for the necessary balance between
providing for the free inteijurisdictional movement of people and goods and the
needs of local commuters using state facilities;

(d) Includes a financial plan demonstrating how the regional transportation
plan can be implemented, indicating resources from public and private sources
that are reasonably expected to be made available to carry out the plan, and
recommending any innovative financing techniques to finance needed facilities,
services, and programs;

(e) Assesses regional development patterns, capital investment and other
measures necessary to:

(i) Ensure the preservation of the existing regional transportation system,
including requirements for operational improvements, resurfacing, restoration,
and rehabilitation of existing and future major roadways, as well as operations,
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maintenance, modernization, and rehabilitation of existing and future transit,
railroad systems and corridors, and nonmotorized facilities; and

(ii) Make the most efficient use of existing transportation facilities to relieve
vehicular congestion and maximize the mobility of people and goods,

(f) Sets forth a proposed regional transportation approach, including capital
investments, service improvements, programs, and transportation demand
management measures to guide the development of the integrated, multimodal
regional transportation system; and

(g) Where appropriate, sets forth the relationship of high capacity
transportation providers and other public transit providers with regard to
responsibility for, and the coordination between, services and facilities.

(2) The organization shall review the regional transportation plan biennially
for currency and forward the adopted plan along with documentation of the
biennial review to the state department of transportation.

(3) All transportation projects, programs, and transportation demand
management measures within the region that have an impact upon regional
facilities or services must be consistent with the plan and with the adopted
regional growth and transportation strategies.

Passed the House March 7, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 172
[House Bill 2141]

TERMINAL SAFETY AUDIT PENALTIES-REVISIONS

AN ACT Relating to terminal safety audit penalties; amending RCW 46.32.100; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.32.100 and 1995 c 272 s 3 are each amended to read as

follows:
In addition to all other penalties provided by law, a commercial motor

vehicle that is subject to terminal safety audits under this chapter and an officer,
agent, or employee of a company operating a commercial motor vehicle who
violates or who procures, aids, or abets in the violation of this title or any order
or rule of the state patrol is liable for a penalty of one hundred dollars for each
violation. except for each violation of 49 C.F.R. Pt. 382. controlled substances
and alcohol use and testing. 49 C.F.R. Sec. 391.15. disgualification of drivers. and
49 C.F.R. Sec. 396.9(c)(2). moving a vehicle placed out of service before the out
of service defects have been satisfactorily repaired. for which the person is liable
for a penalty of five hundred dollars. Each violation is a separate and distinct
offense, and in case of a continuing violation every day's continuance is a separate
and distinct violation.
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The penalty provided in this section is due and payable when the person
incurring it receives a notice in writing from the patrol describing the violation
and advising the person that the penalty is due. The patrol may, upon written
application for review, received within fifteen days, remit or mitigate a penalty
provided for in this section or discontinue a prosecution to recover the penalty
upon such terms it deems proper and may ascertain the facts upon all such
applications in such manner and under such rules as it deems proper. If the
amount of the penalty is not paid to the patrol within fifteen days after receipt of
the notice imposing the penalty, or application for remission or mitigation has not
been made within fifteen days after the violator has received notice of the
disposition of the application, the attorney general shall bring an action in the
name of the state of Washington in the superior court of Thurston county or of
some other county in which the violator does business, to recover the penalty. In
all such actions the procedure and rules of evidence are the same as an ordinary
civil action except as otherwise provided in this chapter. All penalties recovered
under this section shall be paid into the state treasury and credited to the state
patrol highway account of the motor vehicle fund.

Passed the House January 16, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 173
[Substitute House Bill 2166]

COORDINATING TRANSPORTATION SERVICES

AN ACT Relating to barriers to coordinated transportation services; amending RCW 81.66.030;
and adding a new chapter to Title 47 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that transpottation systems

for persons with special needs are not operated as efficiently as possible. Lack
of coordination produces irrational situations, such as several different vehicles
arriving simultaneously at the same location to pick up several different persons
with special needs. When separate vehicles arrive within minutes of each other
to transport individuals with special needs to similar destinations, resources are
wasted and fewer people are being served. In some cases, programs established
by the legislature to assist persons with special needs can not be accessed due to
these inefficiencies.

It is the intent of the legislature that public transportation agencies, private
nonprofit transportation providers, and other public agencies sponsoring programs
that require transportation services coordinate those transportation services.
Through coordination of transportation services, programs will achieve increased
efficiencies and will expand services to a greater number of persons with special
needs.
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NEW SECTION, Sec. 2. (1) The agency council on coordinated
transportation is created. The council is composed of nine voting members and
eight nonvoting, legislative members.

(2) The nine voting members are the superintendent of public instruction or
a designee, the secretary of transportation or a designee, the secretary of the
department of social and health services or a designee, and six members
appointed by the governor va follows:

(a) One representative from the office of the governor;
(b) Two persons who are consumers of special needs transportation services;
(c) One representative from the Washington association of pupil transporta-

tion;
(d) One representative from the Washington state transit association; and
(e) One of the following:
(i) A representative from the community transportation association of the

Northwest; or
(ii) A representative from the community action council association.
(3) The eight nonvoting members are legislators as follows:
(a) Four members from the house of representatives, two from each of the

two largest caucuses, appointed by the speaker of the house of representatives,
two who are members of the house transportation policy and budget committee
and two who are members of the house appropriations committee; and

(b) Four members from the senate, two from each of the two largest caucuses,
appointed by the president of the senate, two members of the transportation
committee and two members of the ways and means committee.

(4) Gubernatorial appointees of the council will serve two-year terms.
Members may not receive compensation for their service on the council, but will
be reimbursed for actual and necessary expenses incurred in performing their
duties as members as set forth in RCW 43.03.220.

(5) The secretary of transportation or a designee shall serve as the chair.
(6) The department of transportation shall provide necessary staff support for

the council.
(7) The council may receive gifts, grants, or endowments from public or

private sources that are made from time to time, in trust or otherwise, for the use
and benefit of the purposes of the council and spend gifts, grants, or endowments
or income from the public or private sources according to their terms, unless the
receipt of the gifts, grants, or endowments violates RCW 42.17.710.

NEW SECTION, Sec. 3. The council shall:
(1) Develop standards and strategies for coordinating special needs

transportation;
(2) Identify and develop, fund as resources are made available, and monitor

coordinated transportation pilot projects;
(3) Disseminate and encourage the widespread implementation of successful

demonstration projects;
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(4) Identify and address barriers to transportation coordination;
(5) Recommend to the legislature changes in law to assist coordination of

transportation services;
(6) Act as an information clearinghouse and advocate for coordinated

transportation;
(7) Petition the office of financial management to make whatever changes are

deemed necessary to identify transportation costs in all executive agency budgets;
(8) Report to the legislature by December 1, 1998, on council activities

including, but not limited to, what demonstration projects have been undertaken,
how coordination affected service levels, and whether these efforts produced
savings that allowed expansion of services. Reports must be made once every two
years thereafter, and other times as the council deems necessary.

Sec. 4. RCW 81.66.030 and 1979 c 11I s 6 are each amended to read as

follows:
The commission shall regulate every private, nonprofit transportation

provider in this state but has authority only as follows: To issue certificates to
such providers; to set forth insurance requirements; to adopt reasonable rules to
insure that any vehicles used by such providers will be adequate for the proposed
service; and to inspect the vehicles and otherwise regulate the safety of operations
of each provider((; and o r.gula in ,.. rdar... with the .r... re. set for(
ehapter g 1.04 RGW any rtte, fares, or eha Cesproposed by ueh providrS.
The commission may charge fees to private, nonprofit transportation providers,
which shall be approximately the same as the reasonable cost of regulating such
providers.

NEW SECTION. Sec. 5. Sections 1 through 3, 6, and 7 of this act constitute
a new chapter in Title 47 RCW.

NEW SECTION, Sec. 6. The agency council on coordinated transportation
is terminated on June 30, 2003, as provided in section 7 of this act.

NEW SECTION, Sec. 7. The following acts or parts of acts, as now existing
or hereafter amended, are each repealed, effective June 30, 2004:

(I) RCW 47.--.--- and 1998 c... s I (section 1 of this act);
(2) RCW 47.--.--- and 1998 c ... s 2 (section 2 of this act); and
(3) RCW 47.--.--- and 1998 c... s 3 (section 3 of this act).

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 174
[House Bill 2598]

PROPERTY TAX EXEMPTIONS FOR RENTALS OR LEASES BY
NONPROFIT ORGANIZATIONS

AN ACT Relating to property tax exemptions for nonprofit organizations; and amending RCW
84.36.043.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.043 and 1991 c 198 s I are each amended to read as
follows:

(I) The real and personal property used by a nonprofit organization in
providing emergency or transitional housing for low-income homeless persons as
defined in RCW 35.21.685 or 36.32.415 or victims of domestic violence who are
homeless for personal safety reasons is exempt from taxation if:

(a) The charge, if any, for the housing does not exceed the actual cost of
operating and maintaining the housing; and

(b)(i) The property is owned by the nonprofit organization; or
(ii) ((For" .t... e.ied for .cl,ti, i, 1991 through 19 9-efnl,)) !he

property is rented or leased by the nonprofit organization and the benefit of the
exemption inures to the nonprofit organization.

(2) As used in this section:
(a) "Homeless" means persons, including families, who, on one particular day

or night, do not have decent and safe shelter nor sufficient funds to purchase or
rent a place to stay.

(b) "Emergency housing" means a project that provides housing and
supportive services to homeless persons or families for up to sixty days.

(c) "Transitional housing" means a project that provides housing and
supportive services to homeless persons or families for up to two years and that
has as its purpose facilitating the movement of homeless persons and families into
independent living.

(3) This exemption is subject to the administrative provisions contained in
RCW 84.36.800 through 84.36.865.

Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 175
[Engrossed Substitute House Bill 2615]

PARTNERSHIPS FOR STRATEGIC FREIGHT INVESTMENTS-
FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD

AN ACT Relating to creating partnerships for strategic freight investments; amending RCW
47.05.051; adding a new section to chapter 47.06 RCW; adding a new chapter to Title 47 RCW; and
making an appropriation.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Washington state is uniquely positioned as a gateway to the global

economy. As the most trade-dependent state in the nation, per capita,
Washington's economy is highly dependent on an efficient multimodal
transportation network in order to remain competitive.

(2) The vitality of the state's economy is placed at risk by growing traffic
congestion that impedes the safe and efficient movement of goods. The absence
of a comprehensive and coordinated state policy that facilitates freight
movements to local, national, and international markets limits trade opportunities.

(3) Freight corridors that serve international and domestic interstate and
intrastate trade, and those freight corridors that enhance the state's competitive
position through regional and global gateways are strategically important. In
many instances, movement of freight on these corridors is diminished by:
Barriers that block or delay access to intermodal facilities where freight is
transferred from one mode of transport to another; conflicts between rail and road
traffic; constraints on rail capacity; highway capacity constraints, congestion, and
condition; waterway system depths that affect capacity; and institutional,
regulatory, and operational barriers.

(4) Rapidly escalating population growth is placing an added burden on
streets, roads, and highways that serve as freight corridors. Community benefits
from economic activity associated with freight movement often conflict with
community concerns over safety, mobility, environmental quality. Efforts to
minimize community impacts in areas of high freight movements that encourage
the active participation of communities in the early stages of proposed public and
private infrastructure investments will facilitate needed freight mobility
improvements.

(5) Ownership of the freight mobility network is fragmented and spread
across various public jurisdictions, private companies, and state and national
borders. Transportation projects have grown in complexity and size, requiring
more resources and longer implementation time frames. Currently, there is no
comprehensive and integrated framework for planning the freight mobility needs
of public and private stakeholders in the freight transportation system. A
coordinated planning process should identify new infrastructure investments that
are integrated by public and private planning bodies into a multimodal and
multijurisdictional network in all areas of the state, urban and rural, east and west.
The state should integrate freight mobility goals with state policy on related issues
such as economic development, growth management, and environmental
management.

(6) State investment in projects that enhance or mitigate freight movements,
should pay special attention to solutions that utilize a corridor solution to address
freight mobility issues with important transportation and economic impacts
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beyond any local area. The corridor approach builds partnerships and fosters
coordinated planning among jurisdictions and the public and private sectors.

(7) It is the policy of the state of Washington that limited public transporta-
tion funding and competition between freight and general mobility improvements
for the same fund sources require strategic, prioritized freight investments that
reduce barriers to freight movement, maximize cost-effectiveness, yield a return
on the state's investment, require complementary investments by public and
private interests, and solve regional freight mobility problems. State financial
assistance for freight mobility projects must leverage other funds from all
potential partners and sources, including federal, county, city, port district, and
private capital.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Board" means the freight mobility strategic investment board created in
section 4 of this act.

(2) "Department" means the department of transportation.
(3) "Freight mobility" means the safe, reliable, and efficient movement of

goods within and through the state to ensure the state's economic vitality.
(4) "Local governments" means cities, towns, counties, special purpose

districts, port districts, and any other municipal corporations or quasi-municipal
corporations in the state excluding school districts.

(5) "Public entity" means a state agency, city, town, county, port district, or
municipal or regional planning organization.

(6) "Strategic freight corridor" means a transportation corridor of great
economic importance within an integrated freight system that:

(a) Serves international and domestic interstate and intrastate trade;
(b) Enhances the state's competitive position through regional and global

gateways;
(c) Carries freight tonnages of at least:
(i) Four million gross tons annually on state highways, city streets, and

county roads;
(ii) Five million gross tons annually on railroads; or
(iii) Two and one-half million net tons on waterways; and
(d) Has been designated a strategic corridor by the board under section 3(3)

of this act. However, new alignments to, realignments of, and new links to
strategic corridors that enhance freight movement may qualify, even though no
tonnage data exists for facilities to be built in the future.

NEW SECTION, Sec. 3. (1) The board shall:
(a) Adopt rules and procedures necessary to implement the freight mobility

strategic investment program;
(b) Solicit from public entities proposed projects that meet eligibility criteria

established in accordance with subsection (4) of this section; and
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(c) Review and evaluate project applications based on criteria established
under this section, and prioritize and select projects comprising a portfolio to be
funded in part with grants from state funds appropriated for the freight mobility
strategic investment program. In determining the appropriate level of state
funding for a project, the board shall ensure that state funds are allocated to
leverage the greatest amount of partnership funding possible. After selecting
projects comprising the portfolio, the board shall submit them as its budget
request to the office of financial management and the legislature. The board shall
ensure that projects submitted as part of the portfolio are not more appropriately
funded with other federal, state, or local government funding mechanisms or
programs. The board shall reject those projects that appear to improve overall
general mobility with limited enhancement for freight mobility.

The board shall provide periodic progress reports to the governor and the
legislative transportation committee.

(2) The board may:
(a) Accept from any state or federal agency, loans or grants for the financing

of any transportation project and enter into agreements with any such agency
concerning the loans or grants;

(b) Provide technical assistance to project applicants;
(c) Accept any gifts, grants, or loans of funds, property, or financial, or other

aid in any form from any other source on any terms and conditions which are not
in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCW as necessary to carry out the
purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers expressly
granted or implied under this chapter.

(3) The board shall designate strategic freight corridors within the state. The
board shall update the list of designated strategic corridors not less than every two
years, and shall establish a method of collecting and verifying data, including
information on city and county-owned roadways.

(4) From the effective date of this act through the biennium ending June 30,
2001, the board shall utilize threshold project eligibility criteria that, at a
minimum, includes the following:

(a) The project must be on a strategic freight corridor;
(b) The project must meet one of the following conditions:
(i) It is primarily aimed at reducing identified barriers to freight movement

with only incidental benefits to general or personal mobility; or
(ii) It is primarily aime4 at increasing capacity for the movement of freight

with only incidental benefits to general or personal mobility; or
(iii) It is primarily aimed at mitigating the impact on communities of

increasing freight movement, including roadway/railway conflicts; and
(c) The project must have a total public benefit/total public cost ratio of equal

to or greater than one.
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(5) From the effective date of this act through the biennium ending June 30,
2001, the board shall use the multicriteria analysis and scoring framework for
evaluating and ranking eligible freight mobility and freight mitigation projects
developed by the freight mobility project prioritization committee and contained
in the January 16, 1998, report entitled "Project Eligibility, Priority and Selection
Process for a Strategic Freight Investment Program." The prioritization process
shall measure the degree to which projects address important program objectives
and shall generate a project score that reflects a project's priority compared to
other projects. The board shall assign scoring points to each criterion that
indicate the relative importance of the criterion in the overall determination of
project priority. After June 30, 2001, the board may supplement and refine the
initial project priority criteria and scoring framework developed by the freight
mobility project prioritization committee as expertise and experience is gained in
administeing the freight mobility program.

(6) It is the intent of the legislature that each freight mobility project
contained in the project portfolio submitted by the board utilize the greatest
amount of nonstate funding possible. The board shall adopt rules that give
preference to projects that contain the greatest levels of financial participation
from nonprogram fund sources. The board shall consider twenty percent as the
minimum partnership contribution, but shall also ensure that there are provisions
allowing exceptions for projects that are located in areas where minimal local
funding capacity exists or where the magnitude of the project makes the adopted
partnership contribution financially unfeasible.

(7) The board shall develop and recommend policies that address operational
improvements that primarily benefit and enhance freight movement, including,
but not limited to, policies that reduce congestion in truck lanes at border
crossings and weigh stations and provide for access to ports during nonpeak hours.

NEW SECTION, Sec. 4. (1) The freight mobility strategic investment board
is created. The board shall convene by July 1, 1998.

(2) The board is composed of twelve members. The following members are
appointed by the governor for terms of four years, except that five members
initially are appointed for terms of two years: (a) Two members, one of whom is
from a city located within or along a strategic freight corridor, appointed from a
list of at least four persons nominated by the association of Washington cities or
its successor; (b) two members, one of whom is from a county having a strategic
freight corridor within its boundaries, appointed from a list of at least four persons
nominated by the Washington state association of counties or its successor; (c)
two members, one of whom is from a port district located within or along a
strategic freight corridor, appointed from a list of at least four persons nominated
by the Washington public ports association or its successor; (d) one member
representing the office of financial management; (e) one member appointed as a
representative of the trucking industry; (f) one member appointed as a
representative of the railroads; (g) the secretary of the department of
transportation; (h) one member representing the steamship industry; and (i) one
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member of the general public. In appointing the general public member, the
governor shall endeavor to appoint a member with special expertise in relevant
fields such as public finance, freight transportation, or public works construction.
The governor shall appoint the general public member as chair of the board. In
making appointments to the board, the governor shall ensure that each geographic
region of the state is represented.

(3) Members of the board may not receive compensation. Reimbursement
for travel and other expenses shall be provided by each respective organization
that a member represents on the board.

(4) If a vacancy on the board occurs by death, resignation, or otherwise, the
governor shall fill the vacant position for the unexpired term. Each vacancy in
a position appointed from lists provided by the associations and departments
under subsection (2) of this section must be filled from a list of at least four
persons nominated by the relevant association or associations.

(5) The appointments made in subsection (2) of this section are not subject
to confirmation.

NEW SECTION, Sec. 5. The board shall appoint an executive director, who
shall serve at its pleasure and whose salary shall be set by the board. Staff support
to the board shall initially be provided by the department of transportation, the
transportation improvement board, and the county road administration board or
their successor agencies. The board shall develop a plan that provides for
administration and staffing of the program and present this plan to the office of
financial management and the legislative transportation committee by December
31, 1998.

NEW SECTION, Sec. 6. (1) For the purpose of allocating funds for the
freight mobility strategic investment program, the board shall allocate the first
fiftyrfive percent of funds to the highest priority projects, without regard to
location.

(2) The remaining funds shall be allocated equally among three regions of the
state, defined as follows:

(a) The Puget Sound region includes King, Pierce, and Snohomish counties;
(b) The western Washington region includes Clallum, Jefferson, Island,

Kitsap, San Juan, Skagit, Whatcom, Clark, Cowlitz, Grays Harbor, Lewis, Mason,
Pacific, Skamania, Thurston, and Wahkiakum counties; and

(c) The eastern Washington region includes Adams, Chelan, Douglas, Ferry,
Grant, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, Whitman, Asotin,
Benton, Columbia, Franklin, Garfield, Kittitas, Klickitat, Walla Walla, and
Yakima counties.

(3) If a region does not have enough qualifying projects to utilize its
allocation of funds, the funds will be made available to the next highest priority
project, without regard to location.

(4) In the event that a proposal contains projects in more than one region, for
purposes of assuring that equitable geographic distributions are made under
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subsection (2) of this section, the board shall evaluate the proposal and
proportionally assign the benefits that are attributable to each region.

(5) If the board identifies a project for funding, but later determines that the
project is not ready to proceed at the time the legislature's funding decision is
pending, the board shall recommend removing the project from consideration and
the next highest priority project shall be substituted in the project portfolio. Any
project removed from funding consideration because it is not ready to proceed
shall retain its position on the priority project list and is eligible to be
recommended for funding in the next project portfolio submitted by the board.

NEW SECTION, Sec. 7. In order to aid the financing of eligible freight
mobility projects, the board may:

(1) Make grants or loans from funds appropriated for the freight mobility
strategic investment program for the purpose of financing freight mobility
projects. The board may require terms and conditions as it deems necessary or
convenient to carry out the purposes of this chapter.

(2) The state shall not bear the financial burden for project costs unrelated to
the movement of freight. Project amenities unrelated to the movement of freight
may not be submitted to the board as part of a project proposal under the freight
mobility strategic investment program.

(3) All freight mobility projects aided in whole or in part under this chapter
must have a public entity designated as the lead project proponent.

NEW SECTION. Sec. 8. The board shall keep proper records and shall be
subject to audit by the state auditor.

NEW SECTION, Sec. 9. Port districts in the state shall submit their
development plans to the relevant regional transportation planning organization
or metropolitan planning organization, the department, and affected cities and
counties to better coordinate the development and funding of freight mobility
projects.

NEW SECTION Sec. 10. A new section is added to chapter 47.06 RCW
to read as follows:

The state-interest component of the state-wide multimodal transportation plan
shall include a freight mobility plan which shall assess the transportation needs
to ensure the safe, reliable, and efficient movement of goods within and through
the state and to ensure the state's economic vitality.

*NEW SECTION, Sec. 11. In order to encourage joint transportation
planning activities proximate to international borders, the department shall
make incentive grants to metropolitan and regional transportation planning
organizations that share a common border with Canada. As a condition of
receiving a grant under this section, the planning organization shall assure the
department that it commits to be engaged in joint planning with its counterpart
agency in Canada. Such grants shall be used to develop project plans and
implement coordinated and comprehensive projects to improve the safe
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movement of people and goods at or across the boarder. Grants shall be made
on the basis of.

(I) Expected reduction in commercial and other travel time through a
major international gateway as a result of the project;

(2) Leveraging of federal funds provided, including use of innovative
financing, in combination with other sources of federal, state, local, and private
funding;

(3) Improvements in vehicle and highway safety and cargo security in and
through the gateway;

(4) Degree of binational involvement in the project, and demonstrated
coordination with other federal agencies responsible for inspection of vehicles,
cargo, and persons crossing international borders, and their counterpart
agencies in Canada;

(5) Demonstrated local commitment to implement and sustain continuing
comprehensive border planning processes; and

(6) Improved use of existing and underutilized border crossing facilities and
approaches.
*Sec. 11 was vetoed. See message at end of chapter.

Sec. 12. RCW 47.05.051 and 1993 c 490 s 5 are each amended to read as
follows:

The comprehensive six-year investment program shall be based upon the
needs identified in the state-owned highway component of the state-wide
multimodal transportation plan as defined in RCW 47.01.071(3) and priority
selection systems that incorporate the following criteria:

(1) Priority programming for the preservation program shall take into account
the following, not necessarily in order of importance:

(a) Extending the service life of the existing highway system;
1(b) Ensuring the structural ability to carry loads imposed upon highways and

bridges; and
(c) Minimizing life cycle costs. The transportation commission in carrying

out the provisions of this section may delegate to the department of transportation
the authority to select preservation projects to be included in the six-year
program.

(2) Priority programming for the improvement program shall take into
account the following:

(a) Support for the state's economy, including job creation and job
preservation;

(b) The cost-effective movement of people and goods;
(c) Accident and accident risk reduction;
(d) Protection of the state's natural environment;
(e) Continuity and systematic development of the highway transportation

network;
(f) Consistency with local comprehensive plans developed under chapter

36.70A RCW;
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(g) Consistency with regional transportation plans developed under chapter
47.80 RCW;

(h) Public views concerning proposed improvements;
(i) The conservation of energy resources;
() Feasibility of financing the full proposed improvement;
(k) Commitments established in previous legislative sessions;
(I) Relative costs and benefits of candidate programs;
(m) Major projects addressing capacity deficiencies which prioritize allowing

for preliminary engineering shall be reprioritized during the succeeding biennium,
based upon updated project data. Reprioritized projects may be delayed or
canceled by the transportation commission if higher priority projects are awaiting
funding; and

(n) Major project approvals which significantly increase a project's scope or
cost from original prioritization estimates shall include a review of the project's
estimated revised priority rank and the level of funding provided. Projects may
be delayed or canceled by the transportation commission if higher priority
projects are awaiting funding.

(3) The commission may depart from the priority programming established
under subsections (1) and (2) of this section: (a) To the extent that otherwise
funds cannot be utilized feasibly within the program; (b) as may be required by
a court judgment, legally binding agreement, or state and federal laws and
regulations; (c) as may be required to coordinate with federal, local, or other state
agency construction projects; (d) to take advantage of some substantial financial
benefit that may be available; (e) for continuity of route development; or (f)
because of changed financial or physical conditions of an unforeseen or emergent
nature. The commission or secretary of transportation shall maintain in its files
information sufficient to show the extent to which the commission has departed
from the established priority.

(4) The commission shall identify those projects that yield freight mobility
benefits or that alleviate the impacts of freight mobility upon affected communi-
IlkL

*NEW SECTION. Sec. 13. The governor shall take the steps necessary to
ensure that this act is implemented on its effective date and that the freight
mobility strategic investment board convenes by July 1, 1998.
*Sec. 13 was vetoed. See message at end or chapter.

*NEWSECTION, Sec. 14. In order tofacilitatefreight mobility, the sum
of twenty-five million dollars is appropriated for the biennium ending June 30,
1999, from the motor vehicle fund-state to the department of transportation
improvement program for highway construction projects as determined by the
transportation commission. If section 43 of Engrossed House Bill No. 2894 is
not enacted by June 30, 1998, this section is null and void.
*Sec. 14 was vetoed. See message at end of chapter.
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NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 16. Sections 1 through 9, 11, and 13 of this act
constitute a new chapter in Title 47 RCW.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 27, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 1998.

Note: Governor's explanation of partial veto is as follows:
1 am returning herewith, without my approval as to sections 11, 13 and 14, Engrossed

Substitute House Bill No. 2615 entitled:
"AN ACT Relating to creating partnerships for strategic freight investments;"
ESHB 2615 creates a Freight Mobility Strategic Investment Board to administer grants,

targeted at improving freight mobility. This bill is an important step toward solving our
state's transportation bottlenecks; however, some sections of the bill are problematic.

Section I I of ESHB 2615 would require the Department of Transportation (DOT) to
make incentive grants to metropolitan planning and regional transportation planning
organizations that border Canada, to encourage joint transportation planning activities.
While I appreciate the strategic importance of international freight corridors, this section
would give superior status to border crossing projects. Section 3 of the bill establishes a
level playing field which will allow all freight projects, including those along the Canadian
border, to compete for funding on equal terms. Granting priority status for border crossing
projects in this instance is not warranted.

Section 13 of ESHB 2615 would require the Governor to personally ensure that this
act is "implemented" on its effective date and that the Freight Mobility Strategic Investment
Board convenes by July 1, 1998. Section 4 of the bill already requires that the Board
convene by that date. Also, I understand that it is unlikely that the Board will be able to
adopt all of its rules within 90 days of the Legislature's adjournment. While I am certainly
committed to the rapid, yet thoughtful implementation of this act, the meaning of
"implemented" as it appears in this section is very ambiguous and could have unanticipated
consequences.

Section 14 of ESHB 2615 would provide that a $25 million loan from the state general
fund to the motor vehicle fund, as provided in ESHB 2894, be used to facilitate freight
mobility, but in a very limited way. It would limit the loan's use to only highway
construction projects in DOTs highway improvement program. As distinguished from
DOTscurrent highway improvement program, ESHB 2615 Is focused legislation intended
to create a targeted freight mobility program with the aim of reducing barriers to freight
movement with only incidental benefits to general mobility. Linking this money to the
highway improvement program is inconsistent with the primary intent of this bill.

For these reasons, I have vetoed sections II, 13 and 14 of Engrossed Substitute House
Bill No. 2615.

With the exceptions of sections II, 13 and 14, Engrossed Substitute House Bill No.
2615 is approved."

CHAPTER 176
[Substitute House Bill 2659]

SPECIAL FUEL AND MOTOR VEHICLE FUEL TAXES-REVISIONS
AN ACT Relating to special fuel and motor vehicle fuel taxes; amending RCW 35A.82.010.

82.04.4285, 82.36.020, 82.36.032, 82.36.045, 82.36.047, 82,36.060, 82.36.070, 82.36.080, 82.36.090,
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82.36.100, 82.36.120, 82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170, 82.36.180, 82.36.190,
82.36.200, 82.36.210, 82.36.230, 82.36.280, 82.36.300, 82.36.310, 82.36.330, 82.36.335, 82.36.350,
82.36.370, 82.36.375, 82.36.390, 82.36.400, 82.38.020, 82.38.030, 82.38.070, 82.38.080, 82.38.090,
82.38.100, 82.38.110, 82.38.120. 82.38.130. 82.38.150, 82.38.160, 82.38.170, 82.38.180, 82.38.190,
82.38.210, 82.38.220, 82.38.230, 82.38.235, 82.38.240, 82.38.260, 43.05.110, 82.47.010, and
82.80.010; reenacting and amending RCW 82.08.0255, 82.12.0256, 82.36.010, and 82.38.140; adding
new sections to chapter 82.36 RCW; adding new sections to chapter 82.38 RCW; creating new sections;
repealing RCW 82.36.030, 82.36.038, 82.36.220, 82.38.040, 82.38.082, and 82.38.086; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
(1) The health, safety, and welfare of the people of the state of Washington

are dependent on the state's ability to properly collect the taxes enacted by the
legislature;

(2) The current system for collecting special fuel taxes and motor vehicle fuel
tax has allowed many parties to fraudulently evade paying the special fuel taxes
and motor vehicle fuel tax due the state; and

(3) By changing the point of collection of the special fuel taxes and motor
vehicle fuel tax from distributors to suppliers, the department of licensing will
have fewer parties to collect tax from and enforcement will be enhanced, thus
leading to greater revenues for the state.

Sec. 2. RCW 35A.82.010 and 1995 c 274 s 4 are each amended to read as
follows:

A code city shall collect, receive and share in the distribution of state
collected and distributed excise taxes to the same extent and manner as general
laws relating thereto apply to any class of city or town including, but not limited
to, funds distributed to cities under RCW 82.36.020 relating to motor vehicle fuel
tax, RCW 82.38.290 relating to use fuel tax, and RCW 82.36.275 and
82.38.080(((9-))) M3.

Sec. 3. RCW 82.04.4285 and 1980 c 37 s 6 are each amended to read as
follows:

In computing tax there may be deducted from the measure of tax so much of
the sale price of motor vehicle fuel as constitutes the amount of tax imposed by
the state under chapters 82.36 and 82.38 RCW or the United States government,
under 26 U.S.C.. Subtitle D. chapters 31 and 32. upon the sale thereof.

Sec. 4. RCW 82.08.0255 and 1983 1st ex.s. c 35 s 2 and 1983 c 108 s I are
each reenacted and amended to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of:
(a) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(b) Motor vehicle and special fuel if:
(i) The fuel is purchased for the purpose of public transportation and the

purchaser is entitled to a refund or an exemption under RCW 82.36.275 or
82.38.080(((9))) (3; or
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(ii) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an
exemption under RCW 82.36.285 or 82.38.080(((8))) fIjh ; or

(iii) The fuel is taxable under chapter 82.36 or 82.38 RCW.
(2) Any person who has paid the tax imposed by RCW 82.08.020 on the sale

of special fuel delivered in this state shall be entitled to a credit or refund of such
tax with respect to fuel subsequently established to have been actually transported
and used outside this state by persons engaged in interstate commerce. The tax
shall be claimed as a credit or refunded through the tax reports required under
RCW 82.38.150.

Sec. 5. RCW 82.12.0256 and 1983 1st ex.s. c 35 s 3 and 1983 c 108 s 2 are
each reenacted and amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of:
(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(2) Special fuel purchased in this state upon which a refund is obtained as

provided in RCW 82.38.180(2); and
(3) Motor vehicle and special fuel if:
(a) The fuel is used for the purpose of public transportation and the purchaser

is entitled to a refund or an exemption under RCW 82.36.275 or 82.38.080(((9)))
(3); or

(b) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an
exemption under RCW 82.36.285 or 82.38.080(((8))) £fl(h ; or

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW: PROVIDED,
That the use of motor vehicle and special fuel upon which a refund of the
applicable fuel tax is obtained shall not be exempt under this subsection (3)(c),
and the director of licensing shall deduct from the amount of such tax to be
refunded the amount of tax due under this chapter and remit the same each month
to the department of revenue.

Sec. 6. RCW 82.36.010 and 1995 c 287 s I and 1995 c 274 s 20 are each
reenacted and amended to read as follows:

((For the purposes of this ehapit-r
(1) "Motor Yehiele" men every .ehiel that is in itself a self-prepelled u"it,

equipped with solid mbbcr, hallow eushion rubber, or pncumatic rubber tireaa
capablc of being moved o. operated upon it public highway, emeept motor
vh•ls used its moti,: power for or in e..jun .ti. wth farm implemcts and
meehines or implements of husbandry-,

(2) "Motor vchiele fucel" mceans gasoline or tiny other inflammable gas or
liquid, by whatsoever natne such gasoline, gats, or liquid may be known eo sl,
ihe ehieF use of which is its fuel for the propulsion of motor vehiele or
motorbomts-,
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(3) "Distributor" mans. every p;o who refines, mianufactura;, produees,
or lomponds moior vehiei fuel and sells, distibuitc, or in any manner uses it
i n thisse also every person engaged in business as a bona ide wholesale
ftirehant dealing in motor vahice fuel who either tacquira; it within the stata
ffrom any person. .efinin.g it within or importing it into the stata, orn whieh the tax
hfts no!-beenr-paid, or imports Rt irno tlhi;. sittie and sells, distributas, or in any
man er uses it in this stilll also everyper son who oguires motor ,iel fuel, oni,
whieh the itx has not been. paid, and export; it by eommercial fmotor vehicle tw
tt loeafion outide the stata. For !he purposas of liability for a eounty fual tx,
distiibutor" ha thait meaning defined in th aounty ordinaa ip ig the tax.

For the purposes oF this subsetion, "eornmereial fmator Yahicle" means any motor
Yehciel used, designed, or maintained for transportaion of persons or property
and! (a) Haying two axles and a gross Yahiele weight or regisiered gross Yehiele

wight xeeeding twmy i housand pounds; or (b) haying three or more xa
regard less of weigh!- or (e) is used in ombination, when the weight of such
eombinat'on exeeeds twanty six thousand pounds gross vahiele weight.
"C,.n,,,,,,s.itl moo .ehie'e" does not inelude rerftoa vahieles;,

(4) "Seryiee station" means a plaee operated for the purpose of deliaig
motor Yahiee fuel ino !he fuel tanks of motor Yehieles;

(5) "Department" maans the depr~ment of lieensing,
(6) "Direeter" maeans !he direeier of l~ai .g

-(7) "Dealer" means any person emgatgadjin th rata$-R1 sQAla of liquid moto

(8) "Person" means every nattural person, firm, partnership, associntion, or
provata or publia eorportion;,

maitr of righi, for purposes of vahieular travel-,
(10) "Broker" means every person, other than at distributor, angagad in

busineass as a brokar, jobber, or wholesale merahant dealing in motor Yahiale fuel
or othar patreium products usd or usable in propalling motor vhials, oriothar pirolaum produat; whiah may be used in blending, aompounding, or
ma~nctring of motor vahiele Fuel;-

(! 1) "Prdueer" mean; every persen, iher thia" a distributor, engaged in th-e
businass of prodaae ng motor vehiele fuel or other patroleum produats used ", or
whieh may be used in, !he blending, compounding, or manufaaturing of motor

(!12) "Disftbutio"" mas all wihdrakwals of motor vehiele fuel for daleRym
to othaers, to retail seryiee stations, or to unlieansed bulk storage plants;

(!13) "Bulk storage plant" maans, pursuant to the lieensing provisions of RCVW
82.36.070, any plat, u..Je !he eotr, l of the d stribuitor, used for til storage of
motor vahiale fuel to whieh "o retail outlets are direl eenactd by pipe lines,

(14) "Mlarina fuel daler" mas mny person engagad in !he ratail sale ot
lquid motor vehiela fttel whose plaee of business and or sale outlat is ioctad

upon a navigable waterway;-
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(15) "Akeohol" mansa aleohol tht is produeed from renewable resourees;

transation originatcd by eheek, drtaft, or similar paper instrument, whih ts
initiated through ttn eleetrcrnie tcrfintt, tclephonie istrumcnt, or eempt r
magrmctie ape so as to order, instruet, or authorize ak finaneiali iniotutier. to debit
or eredit an seeount;

(17) "Evasion" or "cvttdc" means to diminish or avoid the eoffiputaticn,
assessrni, or payment oF authorized taxs or Fcc thrug

(a) A kn~owing: Fflse statemnt, fn representatior. of faet, or other aet o1
deeepiiont-or

(b) An inten~tional, Omission, failure to file a return or report, or other act3
deeepiien.)) The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Blended fuel" means a mixture of motor vehicle fuel and another liquid
other than a de minimus amount of the liquid. that can be used as a fuel to propel
a motor vehicle.

(2) "Bond" means a bond duly executed with a corporate surety Qualified
under chapter 48.28 RCW. which bond is payable to the state of Washington
conditioned upon faithful performance of all requirements of this chapter.
including the payment of all taxes, penalties. and other obligations arising out of
this chapter.

(3) "Bulk transfer" means a transfer of motor vehicle fuel by pipeline or

(4 Bl rnfrtria ytm en h oo eil fuel distribution
system consisting of refineries, pipelines. vessels, and terminals. Motor vehicle
fuel in a reinery, pipeline, vessel. or terminal is in the bulk transfer-terminal
system. Motor vehicle fuel in the fuel tank of an engine, motor vehicle, or in a
railcar. trailer. truck. or other eauipment suitable for ground transportation is not
in the bulk transfer-terminal system,

(5) "Dealer" means a person engaged in the retail sale of motor vehicle fuel.
(6) "Department" means the department of licensing.
(7) "Director" means the director of licensing
(8) "Evasion" or "evade" means to diminish or avoid the computation.

assessment. or payment of authorized taxes or fees through:
(a) A knowing False statement: misrepresentation of fact: or other act of

deception: or
(b) An intentional: Omission: failure to file a return or report: or other act

of deception.
(9) "Export" means to obtain motor vehicle fuel in this state for sales or

distribution outside the state.
(10) "Highway" means every way or place open to the use of the public, as

a matter of right, for the purpose of vehicular travel,
(11) "Import" means to bring motor vehicle fuel into this state by a means of

conveyance other than the fuel supply tank of a motor vehicle.
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(12) "Licensee" means a person holding a license issued under this chapter.
(13) "Marine fuel dealer" means a person engaged in the retail sale of motor

vehicle fuel whose place of business and/or sale outlet is located upon a navigable
waterway,

(14) "Motor vehicle fuel blender" means a person who produces blended
motor fuel outside the bulk transfer-terminal system.

(15) "Motor vehicle fuel distributor" means a person who acquires motor
vehicle fuel from a supplier, distributor, or licensee for subsequent sale and
distribution.

(16) "Motor vehicle fuel exporter" means a person who purchases motor
vehicle fuel in this state and directly exports the fuel by a means other than the
bulk transfer-terminal system to a destination outside of the state. If the exporter
of record is acting as an agent, the person for whom the agent is acting is the
exorter, If there is no exporter of record, the owner of the motor fuel at the time
of exportation is the exporter,

(17) "Motor vehicle fuel importer" means a person who imports motor
vehicle fuel into the state by a means other than the bulk transfer-temiinal system.
If the importer of record is acting as an agent, the person for whom the agent is
acting is the importer. If there is no importer of record, the owner of the motor
vehicle fuel at the time of importation is the importer,

(18) "Motor vehicle fuel supplier" means a person who owns and stores
motor vehicle fuel in a terminal facility or who refines and stores motor vehicle
fuel at a refinery.

(19) "Motor vehicle" means a self-propelled vehicle designed for operation
upon land utilizing motor vehicle fuel as the means of propulsion,

(20) "Motor vehicle fuel" means gasoline and any other inflammable gas or
liquid, by whatsoever name the gasoline. gas. or liquid may be known or sold. the
chief use of which is as fuel for the propulsion of motor vehicles or motorboats,

(21) "Person" means a natural person, fiduciary. association, or corporation.
The term "person" as applied to an association means and includes the partners
or members thereof, and as applied to corporations, the officers thereof,

(22) "Position holder" means a person who holds the inventory position in
motor vehicle fuel, as reflected by the records of the terminal operator. A person
holds the inventory position in motor vehicle fuel if the person has a contractual
agreement with the terminal for the use of storage facilities and terminating
services at a terminal with respect to motor vehicle fuel. "Position holder"
includes a terminal operator that owns motor vehicle fuel in their terminal.

(23) "Rack" means a mechanism for delivering motor vehicle fuel from a
refinery or terminal into a truck. trailer, railcar, or other means of nonbulk
transfer.

(24) "Refiner" means a person who owns, operates, or otherwise controls a
refinery.

(25) "Removal" means a physical transfer of motor vehicle fuel other than by
evaporation, loss, or destruction.
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(26) "Terminal" means a motor vehicle fuel storage and distribution facility
that has been assigned a terminal control number by the internal revenue service.
is supplied by pipeline or vessel, and from which reportable motor vehicle fuel is
removed at a rack,

(27) "Terminal operator" means a person who owns. operates. or otherwise
controls a terminal,

(28) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable motor vehicle fuel is transferred from one licensed supplier to
another licensed supplier under an exchange or buy-sell agreement whereby the
supplier that is the osition holder agrees to deliver taxable motor vehicle fuel to
the other supplier or the other supplier's customer at the rack of the terminal at
which the delivering supplier is the position holder.

Sec. 7. RCW 82.36.020 and 1983 1st ex.s. c 49 s 26 are each amended to
read as follows:

((Every distibute. shall pay, in addition to any other (axes pr,idd by law,
an exeis tax to the dkaaita, at a r.ta . .mputd in the manner provided in RW
82.36.025 for eaeh gallon of motor vhiela fuel slId, distributed, or used byiM i
in the stata as well as on cach gallon upon which he has assumed liability far
payment of the tax under the proyisions eF RCW 82.36.109: PROVIDED9,4That
under sueh regulations as the dircator maty preseribe salaes or disiribution OF motor
vahiala fuel may be made by one licansad distributor to another lieensed
distributor free of the tax. in the eemputation aF the tax, one quartera on
pereant oF the ne! gallonage otherwisc wable shall be daducted by the distributor
before computing the takx due, on taccaunt of the losses sustained through
handling. The tax imposed hereunder shall be in addition to any other tan
required by law, and shall not be imposed under eireumstanees in whieh tha taxk
is prohibited by the Canstitutian or laws of the United States. The tax herein
imposed shall be collactad and ptkid to the state but o..cc in respact to any Motor
vehiele fuel. An invoiea shall be rendered by ak distribuior to a purehaser for aaceh
distribution @F motar vahiala fual.))

(1) There is hereby levied and imposed upon motor vehicle fuel users a tax
at the rate computed in the manner provided in RCW 82,36.025 on each gallon
of motor vehicle fuel.

(2) The tax imposed by subsection (1) of this section is imposed when any
of the following occurs:

(a) Motor vehicle fuel is removed in this state from a terminal if the motor
vehicle fuel is removed at the rack unless the removal is to a licensed exporter for
direct delivery to a destination outside of the state:

(b) Motor vehicle fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the motor
vehicle fuel immediately before the removal is not a licensee: or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state:
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(c) Motor vehicle fuel enters into this state for sale. consumption, use, or
storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee: or
(ii) The entry is not by bulk transfer:
(d) Motor vehicle fuel is removed in this state to an unlicensed entity unless

there was a prior taxable removal, entry, or sale of the motor vehicle fuel:'
(e) Blended motor vehicle fuel is removed or sold in this state by the blender

of the fuel. The number of gallons of blended motor vehicle fuel subject to the
tax is the difference between the total number of eallons of blended motor vehicle
fuel removed or sold and the number of gallons of previously taxed motor vehicle
fuel used to produce the blended motor vehicle fuel,

(M The proceeds of the motor vehicle fuel excise tax collected ((on the net
gallonag after the ddu.ti pr.vidd for herein and)) after the deductions for
payments and expenditures as provided in RCW 46.68.090((;)) shall be distributed
as provided in RCW 46.68.100.

NEW SECTION, Sec. 8. (1) A position holder shall remit tax to the
department on motor vehicle fuel removed from a terminal as provided in RCW
82.36.020(2)(a). On a two-party exchange, or buy-sell agreement between two
suppliers, the receiving exchange partner or buyer, becomes the position holder,
who shall remit the tax.

(2) A refiner shall remit tax to the department on motor vehicle fuel removed
from a refinery as provided in RCW 82.36.020(2)(b).

(3) An importer shall remit tax to the department on motor vehicle fuel
imported into this state as provided in RCW 82.36.020(2)(c).

(4) A blender shall remit tax to the department on the removal or sale of
blended motor vehicle fuel as provided in RCW 82.36.020(2)(e).

NEW SECTION. Sec. 9. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.36.020(1) if, at the time of removal:

(1) The position holder with respect to the motor vehicle fuel is a person
other than the terminal operator and is not a licensee;

(2) The terminal operator is not a licensee;
(3) The position holder has an expired internal revenue service notification

certificate issued under 26 C.F.R. Part 48; or
(4) The terminal operator had reason to believe that information on the

notification certificate was false.

NEW SECTION, Sec. 10. Upon the taxable removal of motor vehicle fuel,
the licensee who acquired or removed the motor vehicle fuel, other than a motor
vehicle fuel exporter, shall be entitled to a deduction from the tax liability on the
gallonage of taxable motor vehicle fuel removed in order to account for handling
losses, as follows: For a motor vehicle fuel supplier acting as a distributor, one-
quarter of one percent; and for all other licensees, thirty one-hundredths of one
percent. For those licensees required to file tax reports, the handling loss
deduction shall be reported on tax reports filed with the department. For motor
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vehicle fuel distributors, the handling loss deduction shall be shown on the
invoice provided to the motor vehicle fuel distributor by the seller.

NEW SECTION, Sec. 11. For the purpose of determining the amount of
liability for the tax imposed under this chapter, and to periodically update license
information, each licensee, other than a motor vehicle fuel distributor, shall file
monthly tax reports with the department, on a form prescribed by the department.

A report shall be filed with the department even though no motor vehicle fuel
tax is due for the reporting period. Each tax report shall contain a declaration by
the person making the same, to the effect that the statements contained therein are
true and made under penalties of perjury, which declaration has the same force
and effect as a verification of the report and is in lieu of the verification. The
report shall show information as the department may require for the proper
administration and enforcement of this chapter. Tax reports shall be filed on or
before the twenty-fifth day of the next succeeding calendar month following the
period to which the reports relate. If the final filing date falls on a Saturday,
Sunday, or legal holiday the next secular or business day shall be the final filing
date.

The department, if it deems it necessary in order to ensure payment of the tax
imposed under this chapter, or to facilitate the administration of this chapter, may
require the filing of reports and tax remittances at shorter intervals than one
month.

NEW SECTION, Sec. 12. (1) The tax imposed by this chapter shall be
computed by multiplying the tax rate per gallon provided in this chapter by the
number of gallons of motor vehicle fuel subject to the motor vehicle fuel tax.

(2) Except as provided in subsection (3) of this section, tax reports shall be
accompanied by a remittance payable to the state treasurer covering the tax
amount determined to be due for the reporting period.

(3) If the tax is paid by electronic funds transfer, the tax shall be paid on or
before the tenth calendar day of the month that is the second month immediately
following the reporting period. When the reporting period is May, the tax shall
be paid on the last business day of June.

(4) The tax shall be paid by electronic funds transfer whenever the amount
due is fifty thousand dollars or more.

(5) A motor vehicle fuel distributor shall remit tax on motor vehicle fuel
purchased from a motor vehicle fuel supplier, and due to the state for that
reporting period, to the motor vehicle fuel supplier.

(6) At the election of the distributor, the payment of the motor vehicle fuel
tax owed on motor vehicle fuel purchased from a supplier shall be remitted to the
supplier on terms agreed upon between the distributor and supplier or no later
than two business days before the last business day of the following month. This
election shall be subject to a condition that the distributor's remittances of all
amounts of motor vehicle fuel tax due to the supplier shall be paid by electronic
funds transfer. The distributor's election may be terminated by the supplier if the
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distributor does not make timely payments to the supplier as required by this
section. This section shall not apply if the distributor is required by the supplier
to pay cash or cash equivalent for motor vehicle fuel purchases.

Sec. 13. RCW 82.36.032 and 1987 c 174 s 7 are each amended to read as
follows:

If any ((distribute)) licensee files a fraudulent ((non.hly gallonagc rcturn))
tax report with intent to evade the tax imposed by this chapter, there shall be
added to the amount of deficiency determined by the department a penalty equal
to twenty-five percent of the deficiency, in addition to all other penalties
prescribed by law.

NEW SECTION, Sec. 14. A motor vehicle fuel supplier shall, no later than
the twentieth calendar day or next state business day after the motor vehicle fuel
tax is due from a motor vehicle fuel distributor under this chapter, notify the
department of the failure of a motor vehicle fuel distributor to pay the full amount
of the tax owed.

Upon notification and submission of satisfactory evidence by a motor vehicle
fuel supplier that a motor vehicle fuel distributor has failed to pay the full amount
of the tax owed, the department may suspend the license of the motor vehicle fuel
distributor.

Upon the suspension, the department shall immediately notify all motor
vehicle fuel suppliers that the authority of the motor vehicle fuel distributor to
purchase tax-deferred motor vehicle fuel has been suspended and all subsequent
purchases of motor vehicle fuel by the motor vehicle fuel distributor must be tax-
paid at the time of removal.

If, after notification by the department, a motor vehicle fuel supplier
continues to sell tax-deferred motor vehicle fuel to a motor vehicle fuel distributor
whose license is suspended, the motor vehicle fuel supplier's license is subject to
revocation or suspension under RCW 82.36.190. Furthermore, if notified of a
license suspension, a motor vehicle fuel supplier is liable for any unpaid motor
vehicle fuel tax owed on motor vehicle fuel sold to a suspended motor vehicle
fuel distributor.

NEW SECTION. Sec. 15. A motor vehicle fuel supplier is entitled to a
credit of the tax paid over to the department on those sales of motor vehicle fuel
for which the supplier has received no consideration from or on behalf of the
purchaser. The amount of the tax credit shall not exceed the amount of tax
imposed by this chapter on such sales. Such credit may be taken on a tax return
subsequent to the tax return on which the tax was paid over to the department. If
a credit has been granted under this section, any amounts collected for application
against accounts on which such a credit is based shall be reported on a subsequent
tax return filed after such collection, and the amount of credit received by the
supplier based upon the collected amount shall be returned to the department. In
the event the credit has not been paid, the amount of the credit requested by the
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supplier shall be adjusted by the department to reflect the decrease in the amount
on which the claim is based.

Sec. 16. RCW 82.36.045 and 1996 c 104 s 2 are each amended to read as
follows:

(1) If the department determines that the tax reported by a ((motor "ehiele
feldis.ibu.)) licensee is deficient, the department shall assess the deficiency
on the basis of information available to it, and shall add a penalty of two percent
of the amount of the deficiency.

(2) If a ((ditibuto, ,, erlien, or not li,.sd)) licensee, or person
Actin as such, fails, neglects, or refuses to file a motor vehicle fuel tax report the
department shall, on the basis of information available to it, determine the tax
liability of the ((distribuuttr)) licensee or person for the period during which no
report was filed. The department shall add the penalty provided in subsection (1)
of this section to the tax. An assessment made by the department under this
subsection or subsection (1) of this section is presumed to be correct. In any case,
where the validity of the assessment is questioned, the burden is on the person
who challenges the assessment to establish by a fair preponderance of evidence
that it is erroneous or excessive, as the case may be.

(3) If a ((distributor)) licensee or person acting as such files a false or
fraudulent report with intent to evade the tax imposed by this chapter, the
department shall add to the amount of deficiency a penalty equal to twenty-five
percent of the deficiency, in addition to the penalty provided in subsections (1)
and (2) of this section and all other penalties prescribed by law.

(4) Motor vehicle fuel tax, penalties, and interest payable under this chapter
bears interest at the rate of one percent per month, or fraction thereof, from the
first day of the calendar month after the amount or any portion of it should have
been paid until the date of payment. If a ((distribtore) licensee or person acting
as such establishes by a fair preponderance of evidence that the failure to pay the
amount of tax due was attributable to reasonable cause and was not intentional or
willful, the department may waive the penalty. The department may waive the
interest when it determines the cost of processing or collection of the interest
exceeds the amount of interest due.

(5) Except in the case of a fraudulent report, neglect or refusal to make a
report, or failure to pay or to pay the proper amount, the department shall assess
the deficiency under subsection (1) or (2) of this section within five years from
the last day of the succeeding calendar month after the reporting period for which
the amount is proposed to be determined or within five years after the return is
filed, whichever period expires later.

(6) Except in the case of violations of filing a false or fraudulent report, if the
department deems mitigation of penalties and interest to be reasonable and in the
best interest of carrying out the purpose of this chapter, it may mitigate such
assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting errors.
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The department may ascertain the facts regarding recordkeeping and payment
penalties in lieu of more elaborate proceedings under this chapter.

(7) A ((disiributr)) licensee or person acting as such against whom an
assessment is made under subsection (1) or (2) of this section may petition for a
reassessment within thirty days after service upon the ((disfribute r)) licensee of
notice of the assessment. If the petition is not filed within the thirty-day period,
the amount of the assessment becomes final at the expiration of that period.

If a petition for reassessment is filed within the thirty-day period, the
department shall reconsider the assessment and, if the ((distributoer)) petitioner has
so requested in its petition, shall grant the ((distribuior)) petitioner an oral hearing
and give the ((disftibuter)) petitioner twenty days' notice of the time and place of
the hearing. The department may continue the hearing from time to time. The
decision of the department upon a petition for reassessment becomes final thirty
days after service of notice upon the ((distributer)) petitioner.

An assessment made by the department becomes due and payable when it
becomes final. If it is not paid to the department when due and payable, the
department shall add a penalty of ten percent of the amount of the tax.

(8) In a suit brought to enforce the rights of the state under this chapter, the
assessment showing the amount of taxes, penalties, interest, and cost unpaid to the
state is prima facie evidence of the facts as shown.

(9) A notice of assessment required by this section must be served personally
or by certified or registered mail. If it is served by mail, service shall be made by
deposit of the notice in the United States mail, postage prepaid, addressed to the
((dis tibutor)) respondent at the most current address furnished to the department.

(10) The tax ((required)) imposd by this chapter, if required to be collected
by the seller, is held in trust by the ((seHler)) licensee until paid to the department,
and a ((seler)) licensee who appropriates or converts the tax collected to his or
her own use or to any use other than the payment of the tax to the extent that the
money required to be collected is not available for payment on the due date as
prescribed in this chapter is guilty of a felony, or gross misdemeanor in
accordance with the theft and anticipatory provisions of Title 9A RCW. A
person, partnership, corporation, or corporate officer who fails to collect the tax
imposed by this section, or who has collected the tax and fails to pay it to the
department in the manner prescribed by this chapter, is personally liable to the
state for the amount of the tax.

Sec, 17. RCW 82.36.047 and 1991 c 339 s 4 are each amended to read as
follows:

When an assessment becomes final in accordance with this chapter, the
department may file with the clerk of any bounty within the state a warrant in the
amount of the assessment of taxes, penalties, interest, and a filing fee of five
dollars. The clerk of the county in which the warrant is filed shall immediately
designate a superior court cause number for the warrant, and the clerk shall cause
to be entered in the judgment docket under the superior court cause number
assigned to the warrant the name of the ((distribut r)) licensee or person
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mentioned in the warrant, the amount of the tax, penalties, interest, and filing fee,
and the date when the warrant was filed. The aggregate amount of the warrant as
docketed becomes a lien upon the title to and interest in all real and personal
property of the named person against whom the warrant is issued, the same as a
judgment in a civil case duly docketed in the office of the clerk. The warrant so
docketed is sufficient to support the issuance of writs of execution and writs of
garnishment in favor of the state in the manner provided by law in the case of a
civil judgment, wholly or partially unsatisfied. The clerk of the court is entitled
to a filing fee of five dollars.

Sec. 18. RCW 82.36.060 and 1996 c 104 s 3 are each amended to read as
follows:

((Every per.o, before bomi g a distributor or c..,_ui.g in busine . as . a
disiributer, she!! make)) (LU)An application ((Io thedeptm .)) for a license
((tiuthorizirng the applietant to engage in business as tk distributor. Appliettficra
sueh lieenses)) issued under this chapter shall be made to the department on forms
to be furnished by the department and shall contain such information as the
department deems necessary.

(2) Every application for a ((distribue .. )) license must contain the following
information to the extent it applies to the applicant:

(((-1-))) W.) Proof as the department may require concerning the applicant's
identity, including but not limited to his or her fingerprints or those of the officers
of a corporation making the application;

(((-2))) I The applicant's form and place of organization including proof that
the individual, partnership, or corporation is licensed to do business in this state;

(((-3))) LO The qualification and business history of the applicant and any
partner, officer, or director;

(((4-)) Md1 The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(((-S))) We) Whether the applicant has been adjudged guilty of a crime that
directly relates to the business for which the license is sought and the time elapsed
since the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

(3) An applicant for a license as a motor vehicle fuel importer must list on
the application each state, province, or country from which the applicant intends
to import motor vehicle fuel and, if required by the state, province. or country
listed, must be licensed or registered for motor vehicle fuel tax purposes in that
state, province, or country,

(4) An applicant for a license as a motor vehicle fuel exporter must list on the
application each state. province, or country to which the exporter intends to
export motor vehicle fuel received in this state by means of a transfer outside of
the bulk transfer-terminal system and, if required by the state, province, or
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counr listed, nust be licensed or registered for motor vehicle fuel tax purposes
in that state. province, or country.

(5) An applicant for a license as a motor vehicle fuel supplier must have a
federal certificate of registry that is issued under the internal revenue code and
authorizes the applicant to enter into federal tax-free transactions on motor
vehicle fuel in the terminal transfer system,

CM) After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director
((may)) shall require a fingerprint record check of the applicant through the
Washington state patrol criminal identification system and the federal bureau of
investigation before issuance of a license. The results of the background
investigation including criminal history information may be released to authorized
department personnel as the director deems necessary. The department shall
charge a license holder or license applicant a fee of fifty dollars for each
background investigation conducted.

An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW 9A.72.040.

Before granting any license ((auh -rizing any person t, c;gagc in busi....
as a.i...i....r)) issued under this chapter, the department shall require applicant
to file with the department, in such form as shall be prescribed by the department,
a corporate surety bond duly executed by the applicant as principal, payable to the
state and conditioned for faithful performance of all the requirements of this
chapter, including the payment of all taxes, penalties, and other obligations
arising out of this chapter. The total amount of the bond or bonds((, required oef
tiny distributor)) shall be fixed by the department and may be increased or
reduced by the department at any time subject to the limitations herein provided.
In fixing the total amount of the bond or bonds ((requi.red of-ny disiibutor)), the
department shall require a bond or bonds equivalent in total amount to twice the
estimated monthly excise tax determined in such manner as the department may
deem proper. If at any time the estimated excise tax to become due during the
succeeding month amounts to more than fifty percent of the established bond, the
department shall require additional bonds or securities to maintain the marginal
ratio herein specified or shall demand excise tax payments to be made weekly or
semimonthly to meet the requirements hereof.

The total amount of the bond or bonds required of any ((distributor)) licensee
shall never be less than five thousand dollars nor more than ((fifty)) one hundred
thousand dollars.

No recoveries on any bond or the execution of any new bond shall invalidate
any bond and no revocation of any license shall effect the validity of any bond but
the total recoveries under any one bond shall not exceed the amount of the bond.

In lieu of any such bond or bonds in total amount as herein fixed, a
((di9stibutor)) l may deposit with the state treasurer, under such terms and
conditions as the department may prescribe, a like amount of lawful money of the
United States or bonds or other obligations of the United States, the state, or any
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county of the state, of an actual market value not less than the amount so fixed by
the department.

Any surety on a bond furnished by a ((d..ribtt .)) licensee as provided
herein shall be released and discharged from any and all liability to the state
accruing on such bond after the expiration of thirty days from the date upon which
such surety has lodged with the department a written request to be released and
discharged, but this provision shall not operate to relieve, release, or discharge the
surety from any liability already accrued or which shall accrue before the
expiration of the thirty day period. The department shall promptly, upon
receiving any such request, notify the ((distribute)) licensee who furnished the
bond- and unless the ((dsi..ue )) licensee, on or before the expiration of the
thirty day period, files a new bond, or makes a deposit in accordance with the
requirements of this section, the department shall forthwith cancel the
((d...ibttier)) license. Whenever a new bond is furnished by a ((disributor))
licensee, the department shall cancel ((his o he )) th old bond as soon as the
department and the attorney general are satisfied that all liability under the old
bond has been fully discharged.

The department may require a ((distribte )) licensee to give a new or
additional surety bond or to deposit additional securities of the character specified
in this section if, in its opinion, the security of the surety bond theretofore filed
by such - .((stibuto )) licensee, or the market value of the properties deposited as
security by the ((distibutor)) l , shall become impaired or inadequate; and
upon the failure of the ((distributor)) licensee to give such new or additional
surety bond or to deposit additional securities within thirty days after being
requested so to do by the department, the department shall forthwith cancel his
or her license.

Sec. 19. RCW 82.36.070 and 1996 c 104 s 4 are each amended to read as
follows:

The application in proper form having been accepted for filing, the filing fee
paid, and the bond or other security having been accepted and approved, the
department shall issue to the applicant ((a)) the appropriate license ((to -rans et
busin.ss as a distibutor in !he s"at)), and such license shall be valid until
canceled or revoked.

The license so issued by the department shall not be assignable, and shall be
valid only for the ((distributo )) person in whose name issued.

((The departmzrnt shall keep and file all ftpplictiins and bonds with an
alphabeitical index thcreofi together with a reeord of all liccrnsed distributors.))

Each ((disiributor)) licensee shall be assigned a license number ((ttpen
qualifying-fbr-4eense-ereunder)), and the department shall issue to each
((sue()) licensee a license certificate which shall be displayed conspicuously ((by
!he digiribuir)) at his or her principal place of business. The department may
refuse to issue or may revoke a motor vehicle fuel ((ditribut )) license, to a
person:
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(I) Who formerly held a motor vehicle fuel ((diitributr' s)) license that,
before the time of filing for application, has been revoked or canceled for cause;

(2) Who is a subterfuge for the real party in interest whose license has been
revoked or canceled for cause;

(3) Who, as an individual licensee or officer, director, owner, or managing
employee of a nonindividual licensee, has had a motor vehicle fuel ((di4sributr))
license revoked or canceled for cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, ((8234 )) 82.38, 82.42, or 46.87 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, corporate officer,
director, owner, or managing employee in this or any other state or in any federal
jurisdiction of a gross misdemeanor or felony crime directly related to the
business or has been subject to a civil judgment involving fraud,
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A
RCW;

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(I1) Upon other sufficient cause being shown.
Before such a refusal or revocation, the department shall grant the applicant

a hearing and shall give the applicant at least twenty days' written notice of the
time and place of the hearing.

For the purpose of considering an application for a ((distributerls)) license
issued under this chapter, the department may inspect, cause an inspection,
investigate, or cause an investigation of the records of this or any other state or
of the federal government to ascertain the veracity of the information on the
application form and the applicant's criminal and licensing history.

The department may, in the exercise of reasonable discretion, suspend a
motor vehicle ((distributer)) fuel license at any time before and pending such a
hearing for unpaid taxes or reasonable cause.
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Sec. 20. RCW 82.36.080 and 1961 c 15 s 82.36.080 are each amended to
read as follows:

M It shall be unlawful for any person to ((bc a d stributor without First
seeu~ing at lien cfrom the di )) engage in business in this state as any of the
following unless the person is the holder of an uncanceled license issued by the
department authorizing the person to engage in that business:

(a) Motor vehicle fuel supplier:
(b) Motor vehicle fuel distributor
(c) Motor vehicle fuel exporter
(d) Motor vehicle fuel importer: or
(e) Motor vehicle fuel blender.
(2) A person engaged in more than one activity for which a license is

reauired must have a separate license classification for each activity, but a motor
vehicle fuel supplier is not required to obtain a separate license classification for
any other activity for which a license is required.

3 If any person ((beeomes)) acts as a ((d.i.ribu...)) licensee without first
securing the license required herein the excise tax shall be immediately due and
payable on account of all motor vehicle fuel distributed or used by ((him)) the
person. The director shall proceed forthwith to determine from the best available
sources, the amount of the tax, and ((he)) the director shall immediately assess the
tax in the amount found due, together with a penalty of one hundred percent of
the tax, and shall make ((his)) A certificate of such assessment and penalty. In any
suit or proceeding to collect the tax or penalty, or both, such certificate shall be
prima facie evidence that the person therein named is indebted to the state in the
amount of the tax and penalty therein stated. Any tax or penalty so assessed may
be collected in the manner prescribed in this chapter with reference to
delinquency in payment of the tax or by an action at law, which the attorney
general shall commence and prosecute to final determination at the request of the
director. The foregoing remedies of the state shall be cumulative and no action
taken pursuant to this section shall relieve any person from the penal provisions
of this chapter.

Sec. 21. RCW 82.36.090 and 1967 c 153 s 2 are each amended to read as
follows:

(When.ever a distribu.r)) A licensee who ceases to engage in business ((es
a disftribu e)) within the state by reason of the discontinuance, sale, or transfer of
((his)) the business((,-he)) shall notify the director in writing at the time the
discontinuance, sale, or transfer takes effect. Such notice shall give the date of
discontinuance, and, in the event of a sale or transfer of the business, the date
thereof and the name and address of the purchaser or transferee thereof. All taxes,
penalties, and interest under this chapter, not yet due and payable, shall become
due and payable concurrently with such discontinuance, sale, or transfer, and any
such ((distribute, )) licensee shall make a report and pay all such taxes, interest,
and penalties, and surrender to the director the license certificate theretofore
issued to him or her.
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If an overpayment of tax was made by the ((distritto)) licensee, prior to the
discontinuance or transfer of his or her business, such overpayment may be
refunded to such ((di..tributor or ... y be . r.ditd to the ransfercc f such busi.. ..
if su.h tran.sfere qualifies as a distributor un.der the provisions of this cbpte))
licensee.

Sec. 22. RCW 82.36.100 and 1983 1st ex.s. c 49 s 28 are each amended to
read as follows:

Every person other than a ((d.istribtor)) licensee who acquires any motor
vehicle fuel within this state upon which payment of tax is required under the
provisions of this chapter, or imports such motor vehicle fuel into this state and
sells, distributes, or in any manner uses it in this state shall, if the tax has not been
paid, apply for a license to carry on such activities, "filc bond, Make reports,))
comply with all ((ret .aion.)) the ((dir.or may prscrb in rcspcct ihcrcto))
provisions of this chapter, and pay an excise tax at the rate computed in the
manner provided in RCW 82.36.025 for each gallon thereof so sold, distributed,
or used during the fiscal year for which such rate is applicable ((in the, anner
.ro.ided for disiributors, nd the direitr shall issue at li.s to su h p..... ier
the man.ner providd for issu ... f li.. nss to distributors)). The proceeds of the
tax imposed by this section shall be distributed in the manner provided for the
distribution of the motor vehicle fuel excise tax in RCW 82.36.020. ((oiewever,
a disiribuior lieenscd under this ehapter may deliver motor -yehiele fuel to akn
im1 porter in individual quantiiieq of Aive hundred gallons or less and assuffi flhc
liability for payment of !he ita to this state. Under such conditions, the importer
is exempt f.om the requirements of this setia. )) For failure to comply with this
chapter such person is subject to the same penalties imposed upon ((distributo.rs))
licensees. The director shall pursue against such persons the same procedure and
remedies for audits, adjustments, collection, and enforcement of this chapter as
is provided with respect to ((distibutoers)) licensees. Nothing in this section may
be construed as classifying such persons as ((ditrib t r)) licensees.

Sec. 23. RCW 82.36.120 and 1994 c 262 s 21 are each amended to read as
follows:

If a ((dis:tributor)) licensee is delinquent in the payment of an obligation
imposed under this chapter, the department may give notice of the amount of the
delinquency by registered or certified mail to all persons having in their
possession or under their control any credits or other personal property belonging
to such ((.t.ibutor)) l , or owing any debts to such ((diribter)) licensee
at the time of receipt by them of such notice. Upon service, the notice and order
to withhold and deliver constitutes a continuing lien on property of the taxpayer.
The department shall include in the caption of the notice to withhold and deliver
"continuing lien." The effective date of a notice to withhold and deliver served
under this section is the date of service of the notice. A person so notified shall
neither transfer nor make any other disposition of such credits, personal property,
or debts until the department consents to a transfer or other disposition. All
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persons so notified must, within twenty days after receipt of the notice, advise the
department of any and all such credits, personal property, or debts in their
possession, under their control or owing by them, as the case may be, and shall
deliver upon demand the credits, personal property, or debts to the department or
its duly authorized representative to be applied to the indebtedness involved.

If a person fails to answer the notice within the time prescribed by this
section, it is lawful for the court, upon application of the department and after the
time to answer the notice has expired, to render judgment by default against the
person for the full amount claimed by the department in the notice to withhold
and deliver, together with costs.

Sec. 24. RCW 82.36.130 and 1961 c 15 s 82.36.130 are each amended to
read as follows:

If any ((disfribt er)) lien is in default for more than ten days in the
payment of any excise taxes or penalties thereon, the director shall issue a warrant
under the official seal of ((his)) the director's office directed to the sheriff of any
county of the state commanding him or her to levy upon and sell the goods and
chattels of the ((dis tribute )) l , without exemption, found within his orher
jurisdiction, for the payment of the amount of such delinquency, with the added
penalties and interest and the cost of executing the warrant, and to return such
warrant to the director and to pay the director the money collected by virtue
thereof within the time to be therein specified, which shall not be less than twenty
nor more than sixty days from the date of the warrant. The sheriff to whom the
warrant is directed shall proceed upon it in all respects and with like effect and
in the same manner as prescribed by law in respect to executions issued against
goods and chattels upon judgment by a court of record and shall be entitled to the
same fees for his QLb services to be collected in the same manner.

Sec. 25. RCW 82.36.140 and 1961 c 15 s 82.36.140 are each amended to
read as follows:

In a suit or action by the state on any bond filed with the director recovery
thereon may be had without first having sought or exhausted its remedy against
the ((d&tibtter)) icense; nor shall the fact that the state has pursued, or is in the
course of pursuing, any remedy against the ((distribute.)) licensee waive its right
to collect the taxes, penalties, and interest by proceeding against such bond or
against any deposit of money or securities made by the ((distributer)) licensee.

Sec. 26. RCW 82.36.150 and 1965 ex.s. c 79 s 5 are each amended to read
as follows:

Every ((distribuutr)) licensee shall keep a true and accurate record on such
form as the director may prescribe of all stock of petroleum products on hand, of
all raw gasoline, gasoline stock, diesel oil, kerosene, kerosene distillates, casing-
head gasoline and other petroleum products needed in, or which may be used in,
compounding, blending, or manufacturing motor vehicle fuel; of the amount of
crude oil refined, the gravity thereof and the yield therefrom, as well as of such
other matters relating to transactions in petroleum products as the director may
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require. Every ((distribuui.)) licensee shall take a physical inventory of the
petroleum products at least once during each calendar month and have the record
of such inventory and of the other matters mentioned in this section available at
all times for the inspection of the director. Upon demand of the director every
((distribtor)) licensee shall furnish a statement under oath as to the contents of
any records to be kept hereunder.

((Every p.du.. shall keep a true and a..urat. reord in su. h form as may
be preseribed by the direeier of all marnufaoeture and distribution of easing ha
gasoline, keroen distillatos and other petroleum products used in., or whieh May
be used in, the blending, eempounding, or mtknuftacturing of motor vohiele fuel,
and every broker shall likewise keep at !rue and aeeurate record of all purehases
of sueh petroleum produets in sueh marner aks to disclme, the vender, the quatt*
purehased, !he eorroc t descriptior. of the commodity, and the means ef
transportation ftrom such broker to the -vendee. All records required by-this
seet-ion shall bo available at all times for the inpection of the dirootor or his
represeatativo who may require a siatornont under oth as to contonts therof)

Sec. 27. RCW 82.36.160 and 1996 c 104 s 5 are each amended to read as
follows:

Every ((distibtore)) licensee shall maintain in the office of his or her
principal place of business in this state, for a period of five years, records of
motor vehicle fuel received, sold, distributed, or used by the ((diafributer))
licensee, in such form as the director may prescribe, together with invoices, bills
of lading, and other pertinent papers as may be required under the provisions of
this chapter.

Every dealer purchasing motor vehicle fuel taxable under this chapter for the
purpose of resale, shall maintain within this state, for a period of two years a
record of motor vehicle fuels received, the amount of tax paid to the
((disttibutor)) licensee as part of the purchase price, together with delivery tickets,
invoices, and bills of lading, and such other records as the director shall require.

Sec. 28. RCW 82.36.170 and 1961 c 15 s 82.36.170 are each amended to
read as follows:

The director may, from time to time, require additional reports from
((dstributors, brokers, doatlors, or producors)) anylicensee with reference to any
of the matters herein concerned. Such reports shall be made and filed on forms
prepared by the director.

NEW SECTION. Sec. 29. The department may require a person other than
a licensee engaged in the business of selling, purchasing, distributing, storing,
transporting, or delivering motor vehicle fuel to submit periodic reports to the
department regarding the disposition of the fuel. The reports must be on forms
prescribed by the department and must contain such information as the
department may require.

Sec. 30. RCW 82.36.180 and 1967 ex.s. c 89 s 6 are each amended to read
as follows:
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The director, or ((his)) duly authorized agents, may make such examinations
of the records, stocks, facilities, and equipment of ((distributors, prod....,
brokers)) any licensee, and service stations, and such other investigations as ((he
may-deem)) deemed necessary in carrying out the provisions of this chapter. If
such examinations or investigations disclose that any reports of ((dis..b .....o
motor Yhil )) licensees theretofore filed with the director pursuant to the
requirements of this chapter have shown incorrectly the gallonage of motor
vehicle fuel distributed or the tax accruing thereon, the director may make such
changes in subsequent reports and payments of such ((distri tors)) licensees as
((he- may deem)) deemed necessary to correct the errors disclosed.

Every such ((distributor)) licensee or such other person not maintaining
records in this state so that an audit of such records may be made by the director
or ((his)) a duly authorized representative shall be required to make the necessary
records available to the director ((at-his)) upo request and at ((his)) I designated
office within this state; or, in lieu thereof, the director or ((his)) g duly authorized
representative shall proceed to any out-of-state office at which the records are
prepared and maintained to make such examination.

Sec. 31. RCW 82.36.190 and 1990 c 250 s 80 are each amended to read as
follows:

The department shall suspend or revoke the license of any ((distributor))
licensee refusing or neglecting to comply with any provision of this chapter. The
department shall mail by registered mail addressed to such ((distributor)) licnse
at ((his)) Ihe last known address a notice of intention to cancel, which notice shall
give the reason for cancellation. The cancellation shall become effective without
further notice if within ten days from the mailing of the notice the ((distributor))
l has not made good his orher default or delinquency.

The department may cancel any license issued to any ((distributor)licensee,
such cancellation to become effective sixty days from the date of receipt of the
written request of such ((distributor)) licensee for cancellation thereof, and the
department may cancel the license of any ((distribute r)) licensee upon
investigation and sixty days notice mailed to the last known address of such
((distribut. )) licensee if the department ascertains and finds that the person to
whom the license was issued is no longer engaged in ((the)) business ((of-a
distributor)), and has not been so engaged for the period of six months prior to
such cancellation. No license shall be canceled upon the request of any
((distib.tto.)) licensee unless the ((distribuo r)) licensee, prior to the date of such
cancellation, pays to the state all taxes imposed by the provisions of this chapter,
together with all penalties accruing by reason of any failure on the part of the
((distribut )) licensee to make accurate reports or pay said taxes and penalties.

In the event the license of any ((distributor)) licensee is canceled, and in the
further event that the ((distributor)) licensee pays to the state all excise taxes due
and payable by him or her upon the receipt, sale, or use of motor vehicle fuel,
together with any and all penalties accruing by reason of any failure on the part
of the ((distributor )) licensee to make accurate reports or pay said taxes and

[ 646 1

Ch. 176



WASHINGTON LAWS, 1998 Ch. 176

penalties, the department shall cancel the bond filed by the ((distribuor))
licensee.

Sec. 32. RCW 82.36.200 and 1965 ex.s. c 79 s 7 are each amended to read
as follows:

The director or ((his)) authorized agents may at any time during normal
business hours examine the records, stocks, facilities and equipment of any person
engaged in the transportation of motor vehicle fuel within the state of Washington
for the purpose of checking shipments or use of motor vehicle fuel, detecting
diversions thereof or evasion of taxes on same in enforcing the provisions of this
chapter.

Sec. 33. RCW 82.36.2 10 and 1965 ex.s. c 79 s 8 are each amended to read
as follows:

Every person operating any conveyance for the purpose of hauling,
transporting or delivering motor vehicle fuel in bulk ((to points in this st... from
tiny p,,-t without this state)), shall ((before.ene.ing upon the pubie highways-of
!his stt with such onye.. ...... ,)) have and possess during the entire time they are
hauling motor vehicle fuel, an invoice, bill of sale, or other statement showing the
((tre)) name ((and))A address. and license number of the seller or consignor, the
destination. name, and address of the purchaser or consignee, license number. if
((ay)) applicable, and the number of gallons. The person hauling such motor
vehicle fuel shall at the request of any ((sheriff, dputy sheriff, cnstablo,
h y)) law enforcement officer, or authorized representative of the
department, or other person authorized by law to inquire into, or investigate said
matters, produce ((and offer)) for inspection such invoice, bill of sale, or other
statement and shall permit such official to inspect and gauge the contents of the
vehicle. ((If the hauler fails to produ the in,. oie , bill of side, or other
statemen~t, or if when producod it fails to disclese the aferesaid information, the
officor or other person authorized to make inquiry, shall take and impound the
motor -hicl- fel together with the 1on 1 ying Iquipmeon until thl tax on the
motor vohicle ftie, together with penalty equal to one hundred pereent of the (tat,
and other xponses, eharges, and estJ have beo n paid. In ease of doault, and the
takting and impounding herein proid-d for, the tax, damages, and osts shall h
colle.td, yIn though the full .xis tax may ha.. already been paid on the
motor vohiele fuel. in ease the tax, damages and other eharges are not paid within
forty eight hours after the tang of said property, the direct . .a y r,1o to sIll
it in the mode and manner provided by law for the sale of personal property under

Sec. 34. RCW 82.36.230 and 1993 c 54 s 4 are each amended to read as
follows:

The provisions of this chapter requiring the payment of taxes do not apply to
motor vehicle fuel imported into the state in interstate or foreign commerce and
intended to be sold while in interstate or foreign commerce, nor to motor vehicle
fuel exported from this state by a ((qualified distribuo)) licensee nor to any
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motor vehicle fuel sold by a ((qualifid "i u tf . )) licnsee to the armed forces
of the United States or to the national guard for use exclusively in ships or for
export from this state. The (.-,ii.ibt.)) licensee shall report such imports,
exports and ,saes to the department at such times, on such forms, and in such
detail as the department may require, otherwise the exemption granted in this
section is null and void, and all fuel shall be considered distributed in this state
fully subject to the provisios of this chapter. Each invoice covering exempt sales
shall have the statement "Ex Washington Motor Vehicle Fuel Tax" clearly marked
thereon.

To claim any exemption from taxes under this section on account of sales by
a ((..li.n.d dirib).. )) e of motor vehicle fuel for export, the purchaser
shall obtain from the selling ((dtsfributor)) licensee, and such selling
((d6itibutoe)) licensee must furnish the purchaser, an invoice giving such details
of the sale for export as the department may require, copies of which shall be
furnished the department and the entity of the state or foreign jurisdiction of
destination which is charged by the laws of that state or foreign jurisdiction with
the control or monitoring, or both, of the sales or movement of motor vehicle fuel
in that state or foreign jurisdiction. For the purposes of this section, motor vehicle
fuel distributed to a federally recognized Indian tribal reservation located within
the state of Washington is not considered exported outside this state,

To claim any ((cxemptio, from taxes under this setin)) refund of taxes
previously paid on account of sales of motor vehicle fuel to the armed forces of
the United States or to the national guard, the ((disfbt'- er)) licensee shall be
required to execute an exemption certificate in such form as shall be furnished by
the department, containing a certified statement by an authorized officer of the
armed forces having actual knowledge of the purpose for which the exemption is
claimed. ((Any elim for .xmp. based , nsu.h sale shall be mtde by the
distribui within six months of !he dat. .F sate-)) The provisions of this section
exempting motor vehicle fuel sold to the armed forces of the United States or to
the national guard from the tax imposed hereunder do not apply to any motor
vehicle fuel sold to contractors purchasing such fuel either for their own account
or as the agents of the United States or the national guard for use in the
performance of contracts with the armed forces of the United States or the
national guard.

The department may at any time require of any ((distributlo.)) licensee any
information the department deems necessary to determine the validity of the
claimed exemption, and failure to supply such data will constitute a waiver of all
right to the exemption claimed. The department is hereby empowered with full
authority to promulgate rules and regulations and to prescribe forms to be used by
((disfributter )) licensees in reporting to the department so as to prevent evasion
of the tax imposed by this chapter.

Upon request from the officials to whom are entrusted the enforcement of the
motor vehicle fuel tax law of any other state, the District of Columbia, the United
States, its territories and possessions, the provinces, or the Dominion of Canada,
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the department may forward to such officials any information which the
department may have relative to the import or export of any motor vehicle fuel
by any ((distributer)) lien: PROVIDED, That such governmental unit furnish
like information to this state.

NEW SECTION, Sec. 35. A licensee, other than a motor vehicle fuel
exporter, is entitled to a refund of motor vehicle fuel tax previously paid on motor
vehicle fuel which is purchased from the licensee by a person who is exempt from
payment of the motor vehicle fuel tax imposed by this chapter. Application for
the refund shall be accompanied by an invoice or proof satisfactory to the
department documenting each sale wherein the purchaser was exempt the motor
vehicle fuel tax. Claims for refunds shall be made under this chapter.

Sec. 36. RCW 82.36.280 and 1993 c 141 s I are each amended to read as
follows:

Any person who uses any motor vehicle fuel for the purpose of operating any
internal combustion engine not used on or in conjunction with any motor vehicle
licensed to be operated over and along any of the public highways, and as the
motive power thereof, upon which motor vehicle fuel excise tax has been paid,
shall be entitled to and shall receive a refund of the amount of the motor vehicle
fuel excise tax paid on each gallon of motor vehicle fuel so used, whether such
motor vehicle excise tax has been paid either directly to the vendor from whom
the motor vehicle fuel was purchased or indirectly by adding the amount of such
excise tax to the price of such fuel. No refund shall be made for motor vehicle
fuel consumed by any motor vehicle as herein defined that is required to be
registered and licensed as provided in chapter 46.16 RCW; and is operated over
and along any public highway except that a refund shall be allowed for motor
vehicle fuel consumed:

(1) In a motor vehicle owned by the United States that is operated off the
public highways for official use;

(2) By auxiliary equipment not used for motive power, provided such
consumption is accurately measured by a metering device that has been
specifically approved by the department or is established by either of the
following formulae:

(a) For fuel used in pumping fuel or heating oils by a power take-off unit on
a delivery truck, refund shall be allowed claimant for tax paid on fuel purchased
at the rate of three-fourths of one gallon for each one thousand gallons of fuel
delivered: PROVIDED, That claimant when presenting his or her claim to the
department in accordance with the provisions of this chapter, shall provide to said
claim, invoices of fuel oil delivered, or such other appropriate information as may
be required by the department to substantiate his or her claim; or

(b) For fuel used in operating a power take-off unit on a cement mixer truck
or load compactor on a garbage truck, claimant shall be allowed a refund of
twenty-five percent of the tax paid on all fuel used in such a truck; and
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(c) The department is authorized to establish by rule additional formulae for
determining fuel usage when operating other types of equipment by means of
power take-off units when direct measurement of the fuel used is not feasible.
The department is also authorized to adopt rules regarding the usage of on board
computers for the production of records required by this chapter((--tte

46.04.140 or a farm -.chiele as defined in RCW 46.4,181, if the motor vehicle
fuel consumed ot in-rs nine and one hNalf pr.nt or more by olum of alco-hol
and !he cmmercial l ehielc or farm vchiil. is operated off the public highways

See. 37. RCW 82.36.300 and 1963 ex.s. c 22 s 21 are each amended to read
as follows:

Every person who shall export any motor vehicle fuel for use outside of this
state and who has paid the motor vehicle fuel excise tax upon such motor vehicle
fuel shall be entitled to and shall receive a refund of the amount of the motor
vehicle fuel excise tax paid on each gallon of motor vehicle fuel so exported. For
the oulposes of this section. motor vehicle fuel distributed to a federally
recognized Indian tribal reservation located within the state of Washington is not
considered exported outside this state.

Sec. 38. RCW 82.36.310 and 1995 c 318 s 3 are each amended to read as
follows:

Any person claiming a refund for motor vehicle fuel used or exported as in
this chapter provided shall not be entitled to receive such refund until he presents
to the director a claim upon forms to be provided by the director with such
information as the director shall require, which claim to be valid shall in all cases
be accompanied by the ((iginalh) invoice or invoices issued to the claimant at
the time of the purchases of the motor vehicle fuel, approved as to invoice form
by the director((- PROVIDED, That in thc ewit of the less or dstrution of the
Originy ipe I . . , the person claiming a refund may submit in lieu
thecrof at duplidedt opy of sueh enteie tortified by thc vcrdor, buti no paesets
of refun~d based upon. such duplictt invoice shall be mad- u'Ati ..tc ~itieft
of such statutory period sp..ified in. RCW 82.36.330 for filing of refun~d
appetieto)). The requirement to provide invoices may be waived for sMU
refund amounts, as determined by the department. Claims for refund of motor
vehicle fuel tax must be at least twen.ty dollars.

Any person claiming refund by reason of exportation of motor vehicle fuel
shall in addition to the invoices required furnish to the director the export
certificate therefor, and the signature on the exportation certificate shall be
certified by a notary public. In all cases the claim shall be signed by the person
claiming the refund, if it is a corporation, by some proper officer of the
corporation, or if it is a limited liability company, by some proper manager or
member of the limited liability company.
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Sec. 39. RCW 82.36.330 and 1971 ex.s. c 180 s 9 are each amended to read
as follows:

Upon the approval of the director of the claim for refund, the state treasurer
shall draw a warrant upon the state treasury for the amount of the claim in favor
of the person making such claim and the warrant shall be paid from the excise tax
collected on motor vehicle fuel: PROVIDED, That the state treasurer shall deduct
from each marine use refund claim an amount equivalent to one cent per gallon
and shall deposit the same in the coastal protection fund created by RCW
90.48.390. Applications for refunds of excise tax shall be filed in the office of the
director not later than the close of the last business day of a period thirteen
months from the date of purchase of such motor fuel, and if not filed within this
period the right to refund shall be forever barred, except that such limitation shall
not apply to claims for loss or destruction of motor vehicle fuel as provided by the
provisions of RCW 82.36.370. The department shall pay interest of one percent
on any refund payable under this chapter that is issued more than thirty state
business days after the receipt of a claim properly filed and completed in
accordance with this section, After the end of the thirty business-day period.
additional interest shall accrue at the rate of one percent on the amount payable
for each thirty calendar-day period. until the refund is issued. Any person or the
member of any firm or the officer or agent of any corporation who makes any
false statement in any claim required for the refund of excise tax, as provided in
this chapter, or who collects or causes to be repaid to him or to any other person
any such refund without being entitled to the same under the provisions of this
chapter shall be guilty of a gross misdemeanor.

Sec. 40. RCW 82.36.335 and 1997 c 183 s 8 are each amended to read as
follows:

in lieu of the collection and refund of the tax on motor vehicle fuel used by
a ((distr bute )) licensee in such a manner as would entitle a purchaser to claim
refund under this chapter, credit may be given the ((diribut,)) icnse upon the
((distributir's)) licensee's tax return in the determination of the amount of the
((disributor's)) licensee's tax. Payment credits shall not be carried forward and
applied to subsequent tax returns.

Sec. 41. RCW 82.36.350 and 1961 c 15 s 82.36.350 are each amended to
read as follows:

If upon investigation the director determines that any claim has been
supported by an invoice or invoices fraudulently made or altered in any manner
to support the claim, ((he)) the director may suspend the pending and all further
refunds to any such person making the claim for a period not to exceed one year.

Sec. 42. RCW 82.36.370 and 1967 c 153 s 5 are each amended to read as
follows:

(1) A refund shall be made in the manner provided in this chapter or a credit
given allowing for the excise tax paid or accrued on all motor vehicle fuel which

[ 651]

Ch. 176



WASHINGTON LAWS, 1998

is lost or destroyed, while applicant shall be the owner thereof, through fire,
lightning, flood, wind storm, or explosion.

(2) A refund shall be made in the manner provided in this chapter or a credit
given allowing for the excise tax paid or accrued on all motor vehicle fuel of five
hundred gallons or more which is lost or destroyed, while applicant shall be the
owner thereof, through leakage or other casualty except evaporation, shritikage
or unknown causes: PROVIDED, That the director shall be notified in writing as
to the full circumstances surrounding such loss or destruction and the amount of
the loss or destruction within thirty days from the day of discovery of such loss
or destruction.

(3) Recovery for such loss or destruction under either subsection (1) or (2)
must be susceptible to positive proof thereby enabling the director to conduct such
investigation and require such information as ((he)) the director may deem
necessary.

In the event that the director is not satisfied that the fuel was lost or destroyed
as claimed, wherefore required information or proof as required hereunder is not
sufficient to substantiate the accuracy of the claim, ((he)) the director may deem
as sufficient cause the denial of all right relating to the refund or credit for the
excise tax on motor vehicle fuel alleged to be lost or destroyed.

NEW SECTION. Sec. 43. A motor vehicle fuel distributor, motor vehicle
fuel importer, or motor vehicle fuel blender, under rules adopted by the
department, is entitled to a refund of the tax paid on those sales of motor vehicle
fuel for which no consideration has been received from or on behalf of the
purchaser and that has been declared to be worthless accounts receivable. The
amount of tax refunded must not exceed the amount of tax paid by the motor
vehicle fuel distributor, motor vehicle fuel importer, or motor vehicle fuel blender
under this chapter. If the motor vehicle fuel distributor, motor vehicle fuel
importer, or motor vehicle fuel blender subsequently collects any amount from the
account declared worthless, the amount collected shall be apportioned between
the charges for the fuel and tax thereon. The motor vehicle fuel tax collected
must be returned to the department.

Sec. 44. RCW 82.36.375 and 1965 ex.s. c 79 s 16 are each amended to read
as follows:

Unless otherwise provided, any credit for erroneous overpayment of tax made
by a ((disirtbutor)) l to be taken on a subsequent return or any claim of
refund for tax erroneously overpaid by a ((distribute )) l , pursuant to the
provisions of RCW 82.36.090, must be so taken within ((three)) fiye years after
the date on which the overpayment was made to the state. Failure to take such
credit or claim such refund within the time prescribed in this section shall
constitute waiver of any and all demands against this state on account of
overpayment hereunder.

Except in the case of a fraudulent report or neglect or refusal to make a report
every notice of additional tax, penalty or interest assessed hereunder shall be
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served on the ((distribtuio)) licnse within ((three)) f.v years from the date upon
which such additional taxes became due.

Sec. 45. RCW 82.36.390 and 1996 c 104 s 6 are each amended to read as
follows:

Any person who((, through lse ..... n, rik, or devi, or otherwise,))
obtains motor vehicle fuel for export and fails to export the same or any portion
thereof, or causes such motor vehicle fuel or any thereof not to be exported, or
who diverts said motor vehicle fuel or any thereof or who causes it to be diverted
from interstate or foreign transit begun in this state, or who unlawfully returns
such fuel or any thereof to this state and sells or uses it or any thereof in this state
or causes it or any thereof to be used or sold in this state and fails to notify the
((disiribttm)) licn from whom such motor vehicle fuel was originally
purchased ((of his or her-atet)), and any ((distb.r)) licnse or ((other)) person
who conspires with any person to withhold from export, or divert from interstate
or foreign transit begun in this state, or to return motor vehicle fuel to this state
for sale or use with intent to avoid any of the taxes imposed by this chapter, is
guilty of a felony, or gross misdemeanor in accordance with the theft and
anticipatory provisions of Title 9A RCW. Each shipment illegally diverted or
illegally returned shall be a separate offense, and the unit of each shipment shall
be the cargo of one vessel, or one railroad carload, or one automobile truck load,
or such truck and trailer load, or one drum, or one barrel, or one case or one can.

Sec. 46. RCW 82.36.400 and 1971 ex.s. c 156 s 3 are each amended to read
as follows:

It shall be unlawful for any person to commit any of the following acts:
(I) To display, or cause to permit to be displayed, or to have in possession,

any motor vehicle fuel ((distributer's)) license knowing the same to be fictitious
or to have been suspended, canceled, revoked or altered;

(2) To lend to, or knowingly permit the use of, by one not entitled thereto,
any motor vehicle fuel ((di .. b.ter)) license issued to the person lending it or
permitting it to be used,

(3) To display or to represent as one's own any motor vehicle fuel
((distrbuttiter')) license not issued to the person displaying the same;

(4) To use a false or fictitious name or give a false or fictitious address in any
application or form required under the provisions of this chapter, or otherwise
commit a fraud in any application, record, or report;

(5) To refuse to permit the director, or any agent appointed by him other in
writing, to examine his other books, records, papers, storage tanks, or other
equipment pertaining to the use or sale and delivery of motor vehicle fuels within
the state.

Except as otherwise provided, any person violating any of the provisions of
this chapter shall be guilty of a gross misdemeanor and shall, upon conviction
thereof, be sentenced to pay a fine of not less than five hundred dollars nor more
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than one thousand dollars and costs of prosecution, or imprisonment for not more
than one year, or both.

NEW SECTION, See. 47. A motor vehicle fuel distributor who incurs
liability in December 1998 for the motor vehicle fuel tax imposed under this
chapter shall report the liability and pay the tax in January 1999 in the manner
required by this chapter as it existed before January 1, 1999.

A motor vehicle fuel distributor shall inventory all motor vehicle fuel that is
on hand or in possession as of 12:01 a.m. on January 1, 1999, and is not in the
bulk transfer-terminal system and shall report the results of the inventory to the
department no later than the last business day of February 1999. The report of
inventory must be made on a form prescribed by the department.

A motor vehicle fuel distributor may pay the tax due on motor vehicle fuel
in inventory any time before February 28, 2000, but at least one-twelfth of the
amount due must be paid by the last day of each month starting with February
1999. Payments not received in accordance with this section are late and are
subject to the interest and penalty provisions of this chapter. Payments made after
February 2000 are late and are subject to the interest and penalty provisions of
this chapter.

NEW SECTION, Sec. 48. (1) It is intended that the ultimate liability for the
tax imposed under this chapter be upon the motor vehicle fuel user, regardless of
the manner in which collection of the tax is provided for in this chapter. The tax
on motor vehicle fuel imposed under this chapter, if not previously imposed and
paid, must be paid over to the department by the users of such motor vehicle fuel,
unless such use is exempt from the motor vehicle fuel tax.

(2) This section does not apply to agreements entered into under RCW
82.36.450 between the department and federally recognized Indian tribes, nor
does it apply to the consent decrees entered in Confederated Tribes of the Colville
Reservation v. Washington Department of Licensing, No. CS-92-248-JLQ (E.D.
Wash.) and Teo v. Steffenson, No. CY-93-3050-AAM (E.D. Wash.).

NEW SECTION, Sec. 49. The department of licensing may enter into a
motor vehicle fuel tax cooperative agreement with another state or Canadian
province for the administration, collection, and enforcement of each state's or
Canadian province's motor vehicle fuel taxes.

Sec. 50. RCW 82.38.020 and 1995 c 287 s 3 are each amended to read as
follows:

((As used in this -hapt.:
(I) "Person" tneans evcry natural person., fidueiary, aseitietir

orpuation. Th t..r.. "prs" as appli.d an aseiatio. ma.ns and i^cludes
the pariners or mcmrbers thereof, and as applied to eerperatiirns, the of-Beers.
thereofi.

(2)"Dparfnnt"rnars the department of Iccsig
(3) "Highway" mean~s ecvcy way or ple ope to !h useoftihe publica

r cfero right, tr the purpeee
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(4) "Motor hcl c" ns ,.yy self-prpell.ed i desi.gn..eLdd for
opcration upon land utilizin.g speia fui tks the mcang oF propulsion.

(5) "Fopeei al fuel I' rncns and irncludcs all combustibic gakses and liuidi
suitable for the generation of poe for. prplso of fo veheles, eept that
it does not i..J ud.,,,~vhlfue as definecd in ehakptr 82.36 RGW.

(6) Butlk storage" mcarns the plecing of speeitki fucl by a speciatl fuel dealor

(7) "Spee ial fuel dcakr"l means any person engaged in the busines o
delivering spcciali Fuel into the fuel supply tank or tanks of at motor vehiele not
then. owned or eontrolled by him, or into bulk storage faceilitics for subgequent use
in ti motor vahicic. For this purpoge the tarm "fuel supply tank or tanks" doe~no
ncludc cargo tknks even though fuel is withdrawn direetly therefrom for

(8) 'Speecal fuel user" metkns any person purchasing speeial fuael into bulk
sterage without payment of the spccial fuci tatx fiar subsequent e ini-a motor
vchicle, or any person engaged in interstate commcreiail operation of motor
vehieles any ptk.1 of which is within this stato,

(9) "Scryicc statior." mecans any loeation at which fueling of motor vehicics
is offered to !he general public.

(1)"U e serviee station" tneans any servicc station at. whieh,-an
unbonded spcciftl feel dealer regularly makes saics of speeiai fuel by means of
dceivery thereof into the fuel supply tanks of motor Ychieles.

(11) "Bond" mcans: (at) A bond duly exeeuted by such speeiali Fuel dealer or
spccial fuel ucasrniPal with a corpcrt surety qualified under the
provisions of chapt 482 9 which bond shell be payable to the statuo ot1
Washington eenditioned upon faithful pefformanee of all reqguiremecnts of this
chaptcr, including the payment of all taxs, penalties, -ohr.bl1ti. so
such dealcr, arsing out of 0ds chaptor;- or (b) it deposit with the state treasuror y
the spccial fuel dealer or spccial fuel user, under such iecms and conditions as the
depwiment mnay pregciibc, a like amount oF f lwful money of !he Unitcd States or
bonds or othez obligations of the Unitcd gitats, the site of Washi ngton, orean
eounty of said state, of an actual market value not less than the amount so fixed
by the depwiment- or (e) s jch other instrments as !he deparftnnt maty determine
atnd precscibe by rule to proteet the "intercsts of the stato and to insure comnplianco
of !he reguirements of this ehapter.

(12) ~ ~ i.. "Lssr ntsay ero (a) whose prnia business is !he bona fide
leasing or renting of motor vchiclcs without drivers for eompensation to th-e
general public, and (b) who maintains established pitacos of business and wloso
lease or rental contrat require sttch motor vcehicles to be returned to the
established placos of business.

(13) "Natural gas" mcans naturally oeeurring mixtures of hydrocarbon gtascs
and vapom consisting principally of methanec, whether in gascous or liquidfom

(14) "Standud prcsiurc and tcmpcrature" moans fourteen and seventy three
hun~dredths pounds of prcssurc pc gu ich at sixty degrees Fahrenheit.
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(15) "Eyatiio" or "eyade" rneair. to diminih or avid the cernputaticr.,
asessment, or payment of authorized !axes or fees through:

(at) A knowing: Ise~ statememt, misrepresentation of fnt, or other ttet o
deeepno

.b .. .ntiontd! Omision, failure to File i rturn or repot, or ote t
deeetien)) The definitions in thip section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Blended special fuel" means a mixture of undyed diesel fuel and another
liquid, other than a de minimus amount of the liquid, that can be used as a fuel to
propel a motor vehicle,

(2) 'Blender" means a person who produces blenided special fuel outside the
bulk transfer-terminal system.

(3' "Bond" means a bond duly executed with a corporate surety qualified
under chapter 48.28 RQW. which bond is payable to the state of Washington
conditioned upon faithful etformance of all requirements of this chapter
includingi the payment of all taxes. penalties. and other obligations arising! out of
this chapter.

(4) "Bulk transfer-terminal system" means the special fuel distribution system
consisting! of refineries, pipelines, vessels, and terminals. Special fuel in a
refinery, pipeline, vessel, or terminal is in the bulk transfer-ttrminal system,
Special fuel in the fuel tank of an engine, motor vehicle. or in a railcar, trailer.
truck. or other equipment suitable for ground transportation is not in the bulk
transfer-terminal system.

(5) "Bulk transfer" means a transfer of special fuel by pipeline or vessel.
(6) "Bulk storage" means the placing of special fuel into a receptacle other

than the fuel supply tank of a motor vehicle,
(7) "Department" means the department of licensing.
(8) "Dyed special fuel user" means a person authorized by the Internal

Revenue Code to operate a motor vehicle on the highway using dyed special fuel.
in which the use is not exempt from the special fuel tax,

(9) "Evasion" or "evade" means to diminish or avoid the computation,
assessment. or payment of authorized taxes or fees through:

(a) A knowing: False statement: misrepresentation of fact or other act of
deception: or

(b) An intentional: Omission: failure to file a return or report: or other act
of deception.

(10) "Export" means to obtain special fuel in this state for sales or
distribution outside the state.

(11) "Highway" means every way or place open to the use of the public, as
a matter of right, for the purpose of vehicular travel.

(12) "Import" means to bring special fuel into this state by a means of
conveyance other than the fuel sutlv tank of a motor vehicle.
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(13) "International fuel tax agreement licensee" means a seciai fuel user
operating qualified motor vehicles in interstate commerce and licensed by the
department under the international fuel tax agreement,

(14) "Lessor" means a person: (a) Whose principal business is the bona fide
leasing or renting of motor vehicles without drivers for compensation to the
general public: and (b) who maintains established places of business and whose
lease or rental contracts require the motor vehicles to be returned to the
established places of business,

(15) "Licensee" means a person holding a license issued under this chapter,
(16) "Motor vehicle" means a self-propelled vehicle designed for operation

upon land utilizing special fuel as the means of propulsion.
(17) "Natural gas" means naturally occurring mixtures of hydrocarbon gases

and vapors consisting principally of methane, whether in gaseous or liquid form,
(18) "Person" means a natural person, fiduciary, association, or corporation.

The term "person" as applied to an association means and includes the partners
or members thereof, and as applied to corporations, the officers thereof.

(19) "Position holder" means a person who holds the inventory position in
special fuel, as reflected by the records of the terminal operator, A person holds
the inventory position in special fuel if the person has a contractual agreement
with the terminal for the use of storage facilities and terminating services at a
terminal with respect to special fuel. "Position holder" includes a terminal
operator that owns special fuel in their terminal,

(20) "Rack" means a mechanism for delivering special fuel from a refinery
or terminal into a truck, trailer. railcar. or other means of nonbulk transfer.

(21) "Refiner" means a person who owns, operates, or otherwise controls a
ref nery.

(22) "Removal" means a physical transfer of special fuel other than by
evaporation, loss, or destruction,

(23) "Special fuel" means and includes all combustible gases and liquids
suitable for the generation of power for propulsion of motor vehicles, except that
it does not include motor vehicle fuel as defined in chapter 82.36 RCW, nor does
it include dyed special fuel as defined by federal regulations, However, if the
federal regulations authorize dyed special fuel to be used in highway vehicles,
that usage is considered taxable under this chapter, unless otherwise exempted.

(24) "Special fuel distributor" means a person who acquires special fuel from
a supplier, distributor, or licensee for subsequent sale and distribution.

(25) "Special fuel exporter" means a person, who purchases special fuel in
this stat. and directly exports the fuel by a means other than the bulk transfer-
terminal system to a destination outside of the state,

(26) "Spgcial fuel importer" means a person who imports special fuel into the
state by a means other than the bulk transfer-terminal system. If the importer of
record is acting as an agent, the person for whom the agent is acting is the
importer, If there is no importer of record, the owner of the special fuel at the
time of importation is the importer,
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(27) "Special fuel supplier" means a person who owns and stores special fuel
in a terminal facility or who refines and stores special fuel at a refinery.

(28) "Special fuel user" means a person engaged in uses of special fuel that
are not specifically exempted from the special fuel tax imposed under this
chapter.

(29) "Terminal" means a special fuel storage and distribution facility that has
been assigned a terminal control number by the internal revenue service, is
supplied by pipeline or vessel, and from which reportable special fuel is removed
at a rack.

(30) "Terminal operator" means a person who owns, operates, or otherwise
controls a terminal,

(31) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable special fuel is transferred from one licensed supplier to another
licensed supplier under an exchange or buy-sell agreement whereby the supplier
that is the position holder agrees to deliver taxable special fuel to the other
supplier or the other supplier's customer at the rack of the terminal at which the
delivering supplier is the position holder.

Sec. 51. RCW 82.38.030 and 1996 c 104 s 7 are each amended to read as
follows:

(1) There is hereby levied and imposed upon special fuel users a tax at the
rate computed in the manner provided in RCW 82.36.025 ((per)) on each gallon
of special fuel. or each one hundred cubic feet of compressed natural gas,
measured at standard pressure and temperature ((on. h , use of spccial Fuel in any
motor Ychieln operated upon the highways of this state during the fiscal ye
which such rt. is applicatblc)).

(2) The tax ((sh-ll be -^lle.td by the sp., ial fuel dealer and shall be paid
oyer to the depanment as hereinafter provided: (a) With respect to all spcc ml fuelI
delivcred by ak spccial fuel dealer into supply tanks of motor vchiclcs or into
storage facilitics used for the fueling of motor vchicles at --bod- scric
stations in this state; or (b) in all other itansactions where ihc purehascr is "ot the
holder ofa tvalid speeial fuel liccase issued pursuant to this ehaptcr allowinfg the
purehasc of untaxed special fuel, exccpt satlcs of spccial fuel for expert. To c1lm
an exemption on account of 9talcs by a liccnscd spcciatl fuel dealer for export, the
purchimcr shall obittn from the selling special fuel dealer, and such selling speeial
fuel dealer must furnish the purchaser, an invoic gi in such detakils of the sale-
for expert as the dircctor may ur, oic o ;f whieh shall be furnished the
dcpanmcat and the entity of the state o. foeg > ridetion OF dcstination which
i s chargcd by the laws OF that state or foreign jurisdiction with the control or
monitoring or both, of the sales or movcmcnt of speeial fuel in that stato or
foreineuiiett.

(3) The tax shall be paid evcr to the deparment by the spccial fuel user as
hereinafter pravidcd with rcspcct to the taxable use of spcciali fuel upon which the
tax hats not Previously been imooscd.
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Rt is exresl p mided that deli~ery of spccittl fuel may be miade without
eecleeciing the tax otherwis imposed, when such deli vcncs are made by a bonded
p cial fuc l dealr to sp ia.. fueI users who .... authorized bhe ia rtmcnt as

hereinafter proyided, to purehase fuel without paymeent of tax to the bonded
spet uldeer.~
- (4))) imposed by subsection (1) of this section is imposed when:

(a) Special fuel is removed in this state from a terminal if the special fuel is
removed at the rack unless the removal is to a licensed exporter for direct delivery
to a destination outside of the state. or the removal is to a special fuel distributor
for direct delivery to an international fuel tax agreement licensee under section
83 of this act:

(b) Special fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the special
fuel immediately before the removal is not a licensee: or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state, or the removal is
to a special fuel distributor for direct delivery to an international fuel tax
agreement licensee under section 83 of this act:

(c) Special fuel enters into this state for sale. consumption. use, or storage if
either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee: or
(ii) The entry is not by bulk transfer:
(d) Special fuel is removed in this state to an unlicensed entity unless there

was a prior taxable removal, entry, or sale of the special fuel:
(e) Blended special fuel is removed or sold in this state by the blender of the

fuel, The number of gallons of blended special fuel subject to tax is the
difference between the total number of gallons of blended special fuel removed
or sold and the number of gallons of previously taxed special fuel used to
produced the blended special fuel:

(f) Dyed special fuel is used on a highway, as authorized by the Internal
Revenue Code, unless the use is exempt from the special fuel tax: and

(g) Special fuel purchased by an international fuel tax agreement licensee
under section 83 of this act is used on a highway.

() The tax ((required)) imposed by this chapter, if required to be collected
by the ((sefler)) licensee, is held in trust by the ((seller)) licensee until paid to the
department, and a ((seller)) licensee who appropriates or converts the tax
collected to his or her own use or to any use other than the payment of the tax to
the extent that the money required to be collected is not available for payment on
the due date as prescribed in this chapter is guilty of a felony, or gross
misdemeanor in accordance with the theft and anticipatory provisions of Title 9A
RCW. A person, partnership, corporation, or corporate officer who fails to collect
the tax imposed by this section, or who has collected the tax and fails to pay it to
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the depaitment in the manner prescribed by this chapter, is personally liable to the
state for the amount of the tax.

NEW SECTION, Sec. 52. The tax under RCW 82.38.030, if not previously
imposed and paid, must be paid over to the department by special fuel users and
persons licensed under the international fuel tax agreement or other fuel tax
reciprocity agreements entered into with the state of Washington, on the use of
special fuel to operate motor vehicles on the highways of this state, unles. the use
is exempt from the tax under this chapter.

NEW SECTION, Sec. 53. (1) A position holder shall remit tax to the
department on special fuel removed from a terminal as provided in RCW
82.38.030(2)(a). On a two-party exchange, or buy-sell agreement between two
suppliers, the receiving exchange partner or buyer becomes the position holder,
who shall remit the tax.

(2) A refiner shall remit tax to the department on special fuel removed from
a refinery as provided in RCW 82.38.030(2)(b).

(3) An importer shall remit tax to the department on special fuel imported
into this state as provided in RCW 82.38.030(2)(c).

(4) A blender shall remit tax to the department on the removal or sale of
blended special fuel as provided in RCW 82.38.030(2)(e).

(5) A dyed special fuel user shall remit tax to the department on the use of
dyed special fuel as provided in RCW 82.38.030(2)(f).

NEW SECTION, Sec. 54. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.38.030(1) if, at the time of removal:

(1) The position holder with respect to the special fuel is a person other than
the terminal operator and is not a licensee;

(2) The terminal operator is not a licensee;
(3) The position holder has an expired internal revenue service notification

certificate issued under chapter 26, C.F.R. Part 48; or
(4) The terminal operator had reason to believe that information on the

notification certificate was false.

NEW SECTION. Sec. 55. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.38.030(1) if, in connection with the
removal of special fuel that is not dyed or marked in accordance with internal
revenue service requirements, the terminal operator provides a person with a bill
of lading, shipping paper, or similar document indicating that the special fuel is
dyed or marked in accordance with internal revenue service requirements.

NEW SECTION. Sec. 56. A person may not operate or maintain a motor
vehicle on a public highway of this state with dyed special fuel in the fuel supply
tank unless the use is authorized by the Internal Revenue Code and the person is
the holder of an uncanceled dyed special fuel user license issued to him or her by
the department. The special fuel tax set forth in RCW 82.38.030 is imposed on
users of dyed special fuel authorized by the Internal Revenue Code to operate on-
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highway motor vehicles using dyed special fuel, unless the use is exempt from the
special fuel tax.

NEW SECTION. Sec. 57. (1) Special fuel that is dyed satisfies the dyeing
requirements of this chapter if it meets the dyeing requirements of the internal
revenue service, including, but not limited to, requirements respecting type,
dosage, and timing.

(2) Marking must meet the marking requirements of the internal revenue
service.

(3) As required by the internal revenue service, notice is required with
respect to dyed special fuel. A notice stating "DYED DIESEL FUEL,
NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" must be:

(a) Provided by the terminal operator to a person who receives dyed special
fuel at a terminal rack of that terminal operator;

(b) Provided by a seller of dyed special fuel to its buyer if the special fuel is
located outside the bulk transfer-terminal system and is not sold from a retail
pump posted in accordance with the requirements of this subsection; or

(c) Posted by a seller on a retail pump where it sells dyed special fuel for use
by its buyer.

Sec. 58. RCW 82.38.070 and 1990 c 250 s 83 are each amended to read as
follows:

A special fuel ((deersha-ll.be)) supplier is entitled((, under rules .n
regulations prs.rib.d by the departmnt, )) to a credit of the tax paid over to the
department on those sales of special fuel for which the ((dealer)) supplier has
received no consideration from or on behalf of the purchaser((, whih have ccr.
deelared by the dealer to be worthless iteeourts rcccivable, and which hava been.
-lair-cd as bad debts for federal inm ta purpescs)). The amount of the tax
((refunded)) credit shall not exceed the amount of tax imposed by this chapter on
such sales. If a ((reftd)) creit has been granted under this section, any amounts
collected for application against the accounts on which such a ((refund)) credit is
based shall be reported ((wih- the frst)) on a subsequent return filed after such
collection, and the amount of ((refid)) credit received by the ((dealer)) supplier
based upon the collected amount shall be returned to the department. In the event
the ((refund)) credit has not been paid, the amount of the ((refuat)) credit
requested by the ((dealer)) supplier shall be adjusted by the department to reflect
the decrease in the amount on which the claim is based. ((The dcpartmen may
require the dealer to submit periediettl reperts listing accounts whieh are
delinquent for n~inety days or more.))

NEW SECTION. Sec. 59. A special fuel distributor, special fuel importer,
or special fuel blender, under rules adopted by the department, is entitled to a
refund of the tax paid on those sales of special fuel for which no consideration has
been received from or on behalf of the purchaser and that have been declared to
be worthless accounts receivable. The amount of the tax refunded must not
exceed the amount of tax paid by the special fuel distributor, special fuel
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importer, or special fuel blender paid under this chapter. If the special fuel
distributor, special fuel importer, or special fuel blender subsequently collects any
amount from the account declared worthless, the amount collected shall be
apportioned between the charges for the fuel and tax thereon. The special fuel tax
collected must be returned to the department.

Sec. 60. RCW 82.38.080 and 1996 c 244 s 6 are each amended to read as
follows:

(1 There is exempted from the tax imposed by this chapter, the use of fuel
for:

(((4))) (W} Street and highway construction and maintenance purposes in
motor vehicles owned and operated by the state of Washington, or any county or
municipality;

(((-2))) b) Publicly owned fire fighting equipment;
(((-3))) (p) Special mobile equipment as defined in RCW 46.04.552;
(((4)) d) Power pumping units or other power take-off equipment of any

motor vehicle which is accurately measured by metering devices that have been
specifically approved by the department or which is established by ((either)) ay
of the following formulae:

(((a))) (j Pumping propane, or fuel or heating oils or milk picked up from a
farm or dairy farm storage tank by a power take-off unit on a delivery truck, at
((the)) a rate ((of threec f.uths of on gallon for a h o.e thousnd gallons o-.el
delivered or milk piekd up)) determined by the department: PROVIDED, That
claimant when presenting his or her claim to the department in accordance with
((!he provisions of)) this chapter, shall provide to ((said)) the claim, invoices of
propane, or fuel or heating oil delivered, or such other appropriate information as
may be required by the department to substantiate his or her claim; ((or

-(b))) (ii)Operating a power take-off unit on a cement mixer truck or a load
compactor on a garbage truck at the rate of twenty-five percent of the total gallons
of fuel used in such a truck; ((and)) or

(((e))) Lii'The department is authorized to establish by rule additional
formulae for determining fuel usage when operating other types of equipment by
means of power take-off units when direct measurement of the fuel used is not
feasible. The department is also authorized to adopt rules regarding the usage of
on board computers for the production of records required by this chapter;

((())) L_Motor vehicles owned and operated by the United States
government;

(((6))) fflHeating purposes;
(((-7))) fg.Moving a motor vehicle on a public highway between two pieces

of private property when said moving is incidental to the primary use of the motor
vehicle;

(((8-)) Jh Transportation services for persons with special transportation
needs by a private, nonprofit transportation provider regulated under chapter
81.66 RCW; ((nmd
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-- ))) (i) Vehicle refrigeration units, mixing units, or other equipment powered
by separate motors from separate fuel tanks: and

(i) The operation of a motor vehicle as a part of or incidental to logging
operations upon a highway under federal jurisdiction within the boundaries of a
federal area if the federal government requires a fee for the privilege of operating
the motor vehicle upon the highway, the proceeds of which are reserved for
constructing or maintaining roads in the federal area, or requires maintenance or
construction work to be performed on the highway for the privilege of operating
the motor vehicle on the highway.

(2) There is exempted from the tax imposed by this chapter the removal or
entry of special fuel under the following circumstances and conditions:

(a) If it is the removal from a terminal or refinery of, or the entry or sale of,
a special fuel if all of the following apply:

(i) The person otherwise liable for the tax is a licensee other than a dyed
special fuel user or international fuel tax agreement licensee:

(ii) For a removal from a terminal, the terminal is a licensed terminal: and
(iii) The special fuel satisfies the dyeing and marking requirements of this

chapter
(b) If it is an entry or removal from a terminal or refinery of taxable special

fuel transferred to a refinery or terminal and the persons involved, including the
terminal operator, are licensed: and

(c)(i) If it is a special fuel that, under contract of sale, is shipped to a point
outside this state by a supplier by means of any of the following:

(A) Facilities operated by the supplier:
(B) Delivery by the supplier to a carrier, customs broker, or forwarding agent.

whether hired by the purchaser or not, for shipment to the out-of-state point:
(C) Delivery by the supplier to a vessel clearing from port of this state for a

port outside this state and actually exported from this state in the vessel,
(ii) For purposes of this subsection (2)(c):
(A) "Carrier" means a person or firm engaged in the business of transporting

for compensation property owned by other persons. and includes both common
and contract carriers- and

(B) "Forwarding agent" means a person or firm engaged in the business of
preparing property for shipment or arranging for its shipment,

(Q) Notwithstanding any provision of law to the contrary, every urban
passenger transportation system and carriers as defined by chapters 81.68 and
81.70 RCW shall be exempt from the provisions of this chapter requiring the
payment of special fuel taxes. For the purposes of this section "urban passenger
transportation system" means every transportation system, publicly or privately
owned, having as its principal source of revenue the income from transporting
persons for compensation by means of motor vehicles and/or trackless trolleys,
each having a seating capacity for over fifteen persons over prescribed routes in
such a manner that the routes of such motor vehicles and/or trackless trolleys,
either alone or in conjunction with routes of other such motor vehicles and/or
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trackless trolleys subject to routing by the same transportation system, shall not
extend for a distance exceeding twenty-five road miles beyond the corporate
limits of the county in which the original starting points of such motor vehicles
are located: PROVIDED, That no refunds or credits shall be granted on special
fuel used by any urban transportation vehicle or vehicle operated pursuant to
chapters 81.68 and 81.70 RCW on any trip where any portion of said trip is more
than twenty-five road miles beyond the corporate limits of the county in which
said trip originated.

Sec. 61. RCW 82.38.090 and 1995 c 20 s 13 are each amended to read as
follows:

L(. It shall be unlawful for any person to ((act as it spial fuel dcalcr or a
peeil- fuel usr)) engage in business in this state as any of the following unless

((mteh)) the person is the holder of an uncanceled ((spcial fuel dealer's or a
peei.l fu userls)) license issued to him or her by the department((.

A speeial fuel dealer's liee..sc auihoric s a r to deliver pre.i aulviousl y
untaxed sp.ial fuel into the fuel supply tan1 k ... . f. el .-tAr .hils, c, ollcct the
spcial fuel tiax on bchalF of !he stat at the tifi of dclivcry, and remit the taxes
eolleatd to the state as proidd herein. A liec.sd sp.ial fuel dealer may also
delivar untaxed special fuel into bulk storage facilitics of at liccased special fuel
uwr or dealer without collecting tih special fuil tax. Special Fuel dealers, when
making iclivarics of speeial fuel into bulk storage to an~y person not holding a
Yalid spcaial fuel liccnsc, must collkat !he special fuel tax at time of dclivcry,
unless the person to whom the dclivcry is made is speciflcally exempted From the
tax as provided herein.

A special fuel usar's lieense authorizes a person to purchatse speeial fuel into
bulk storage for use in meter vahicles either on or off the publie highways of this
stale without payment of the special fuel tax at time of purchase. Ilolders of
special Fuel liccases are all subjcct to the bonding, reporting, tax payment, and
record kecpin pr 4soso this chapter. All purchases of special fual y
tle ...... s .lei iff_. u. dim

licanad sacia.fu] user dircatly into the fuel supply tank of a motor vahiele tire
subject to the spe.ial fuel tax at time of purchas. Speeial authorizaio.. ma.y..
givcn to Farmers, logging oampaniis, and cnstru.tion ... pani:s to purhas
special fueli dir.ly into h supply tanks of nnhighway equipment or into

.a l o I .... s i....a .1sms nAtn w.a m^-. st-ai tu a f1 - t .. f. i . .Q JV a --Itt

authorizing the person to engage in that business:
(a) Special fuel supplier:
(b) Special fuel distributor@
(c) Special fuel exporter,
(d) Special fuel importer@
(e) Special fuel blender:
(f) Dyed special fuel user, or
(g) International fuel tax agreement licensee,
(2) A person engaged in more than one activity for which a license is

required must have a separate license classification for each activity, but a special
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fuel supplier is not required to obtain a separate license classification for any
other activity for which a license is required,

(3) Special fuel users operating motor vehicles in interstate commerce having
two axles and a gross vehicle weight or registered gross vehicle weight not
exceeding twenty-six thousand pounds are not required to be licensed. Special
fuel users operating motor vehicles in interstate commerce having two axles and
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six
thousand pounds, or having three or more axles regardless of weight, or a
combination of vehicles, when the combination exceeds twenty-six thousand
pounds gross vehicle weight, must comply with the licensing and reporting
requirements of this chapter. A copy of the license must be carried in each motor
vehicle entering this state from another state or province.

Sec. 62. RCW 82.38.100 and 1983 c 78 s I are each amended to read as
follows:

(I) Any special fuel user operating a motor vehicle into this state for
commercial purposes may make application for a trip permit ((in lieu of a- sp.
fuel uscr's lien.. required in Rt,' 82.38.099 and 82.38.120 whieh)) that shall
be good for a period of three consecutive days beginning and ending on the dates
specified on the face of the permit issued, and only for the vehicle for which it is
issued.

(2) Every permit shall identify, as the department may require, the vehicle
for which it is issued and shall be completed in its entirety, signed, and dated by
the operator before operation of the vehicle on the public highways of this state.
Correction of data on the permit such as dates, vehicle license number, or vehicle
identification number invalidates the permit. A violation of, or a failure to
comply with, this subsection is a gross misdemeanor.

(3) For each permit issued, there shall be collected a filing fee of one dollar,
an administrative fee of ten dollars, and an excise tax of nine dollars. Such fees
and tax shall be in lieu of the special fuel tax otherwise assessable against the
permit holder for importing and using special fuel in a motor vehicle on the public
highways of this state and no report of mileage shall be required with respect to
such vehicle. Trip permits will not be issued if the applicant has outstanding fuel
taxes, penalties or interest owing to the state or has had a special fuel license
revoked for cause and the cause has not been removed.

(4) Blank permits may be obtained from field offices of the department of
transportation, Washington state patrol, department of licensing, or other agents
appointed by the department. The department may appoint county auditors or
businesses as agents for the purpose of selling trip permits to the public. County
auditors or businesses so appointed may retain the filing fee collected for each trip
permit to defray expenses incurred in handling and selling the permits.

(5) All fees and excise taxes collected by the department for trip permits shall
be credited and deposited in the same manner as the special fuel tax collected
under this chapter and shall not be subject to exchange, refund, or credit.
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Sec. 63. RCW 82.38.110 and 1996 c 104 s 8 are each amended to read as
follows:

L Application for a ((pe....l fuel c..lr' ln or a . p.eiat fie .tger'9))
license issued under this chapter shall be made to the department. The application
shall be filed upon a form prepared and furnished by the department and shall
contain such information as the department deems necessary.

(2) Every application for a special fuel ((dealer')) license, other than an
application for a dyed special fuel user or international fuel tax agreement license.
must contain the following information to the extent it applies to the applicant:

(((-1-))) (a) Proof as the department ((nMy)) shall require concerning the
applicant's identity, including but not limited to his or her fingerprints or those of
the officers of a corporation making the application;

(((2))) (b) The applicant's form and place of organization including proof that
the individual, partnership, or corporation is licensed to do business in this state;

(((-3))) (Lc The qualification and business history of the applicant and any
partner, officer, or director;

(((4))) Wdl The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(((-5))) (W Whether the applicant has been adjudged guilty of a crime that
directly relates to the business for which the license is sought and the time elapsed
since the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

(3) An applicant for a license as a special fuel importer must list on the
application each state, province, or country from which the applicant intends to
import fuel and. if required by the state, province, or country listed, must be
licensed or registered for special fuel tax pureposes in that state, province, or
country.,

(4) An applicant for a license as a special fuel exporter must list on the
application each state, province, or country to which the exporter intends to
export special fuel received in this state by means of a transfer outside the bulk
transfer-terminal system and, if required by the state, province, or country listed,
must be licensed or registered for special fuel tax purposes in that state, province.
or country,

(5) An applicant for a license as a special fuel supplier must have a federal
certificate of registry that is issued under the Internal Revenue Code and
authorizes the applicant to enter into federal tax-free transactions on special fuel
in the terminal transfer system,

L6). After receipt of an application for a license, the director ((may)) shall
conduct an investigation to determine whether the facts set forth are true. The
director ((may)) shall require a fingerprint record check of the applicant through
the Washington state patrol criminal identification system and the federal bureau
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of investigation before issuance of a license. The results of the background
investigation including criminal history information may be released to authorized
department personnel as the director deems necessary. The department shall
charge a license holder or license applicant a fee of fifty dollars for each
background investigation conducted.

M An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW 9A.72.040.

((No)) (8) A special fuel ((detklere')) license may not be issued to any person
or continued in force unless such person has furnished bond, as defined in RCW
82.38.020, in such form as the department may require, to secure his or her
compliance with this chapter, and the payment of any and all taxes, interest, and
penalties due and to become due hereunder. The requirement of furnishing a
bond ((shiaIl)) Mgx be waived for special fuel ((dealers)) distributors who only
deliver special fuel into the fuel tanks of marine vessels, for dyed special fuel
users and for persons issued licenses under the international fuel tax agreement.

() The department may require a ((speeisl fuel user)) licensee to post a bond
if the ((speejel-fueltser)) licensee, after having been licensed, has failed to file
timely reports or has failed to remit taxes due, or when an investigation or audit
indicates problems severe enough that the department, in its discretion,
determines that a bond is required to protect the interests of the state. The
department may also adopt rules prescribing conditions that, in the department's
discretion, require a bond to protect the interests of the state.

(10) The total amount of the bond or bonds required of any ((speei l -fe
dealer or sp,,i-l fuel user)) licensee shall be equivalent to three times the
estimated monthly fuel tax, determined in such manner as the department may
deem proper: PROVIDED, That those ((. ) licensees having
held a special fuel license for five or more years without having said license
suspended or revoked by the department shall be permitted to reduce the amount
of their bond to twice the estimated monthly tax liability: PROVIDED
FURTHER, That the total amount of the bond or bonds shall never be less than
five hundred dollars nor more than ((fifty)) one hundred thousand dollars.

( I) An application for a dyed special fuel user license must be made to the
department, The application must be filed upon a form prescribed by the
department and contain such information as the department deems necessary.

(12) An application for an international fuel tax agreement license must be
made to the department. The application must be filed upon a form prescribed by
the department and contain such information as the department may require,

Sec. 64. RCW 82.38.120 and 1996 c 104 s 9 are each amended to read as
follows:

Upon receipt and approval of an application and bond, if required, the
department shall issue ((to the appliea.t)) a license to ((act as a op..ial fuel dealer
or t .p..ial fu l user)) the apolicant. However, the department may refuse to
issue a ((peial fuel de' ' license ((or a op..ial fuel user's lins.)) to any
person:
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(1) Who formerly held ((either type of)) A license issued under chapter 82.36
or 82,42 RCW or this chapter which, prior to the time of filing for application, has
been revoked for cause;

(2) Who is a subterfuge for the real party in interest whose license prior to the
time of filing for application, has been revoked for cause;

(3) Who, as an individual licensee, or officer, director, owner, or managing
employee of a nonindividual licensee, has had a special fuel license revoked for
cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, ((or)) 46.87. or 82.42 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, officer, director,
owner, or managing employee of a nonindividual licensee in this or any other
state or in any federal jurisdiction of a gross misdemeanor or felony crime directly
related to the business or has been subject to a civil judgment involving fraud,
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A
RCW;

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(11) Upon other sufficient cause being shown.
Before such refusal, the department shall grant the applicant a hearing and

shall grant the applicant at least twenty days written notice of the time and place
thereof.

The department shall determine from the information shown in the
application or other investigation the kind and class of license to be issued. For
the purpose of considering any application for a special fuel ((dealerq)) license,
the department may inspect, cause an inspection, investigate, or cause an
investigation of the records of this or any other state or of the federal government
to ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.
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All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License holders
shall reproduce the license by photostat or other method and keep a copy on
display for ready inspection at each additional place of business or other place of
storage from which special fuel is sold, delivered or used and in each motor
vehicle used by the license holder to transport special fuel purchased by him or
her for resale, delivery or use. ((Eyery li.n.d speial f.l user operating a
motor Yehiele registered in ak jurisdietior. other than !his stato shall repreduee the
lieense and earry a photeeopy thereof with eeeh motor vchiele being operated
upnyle ihwy o h* tf-

A speeial fuel dealer maky use speeial fuel in motor vchieles ownedo

dealer is subeet to atll other eornditior.s, requirements, and liabilities imposed
herein upon a speeial fuel user.))

Each special fuel ((dealer's liccrnse and speeial fuel user's)) license shall be
valid until the expiration date if shown on the license, or until suspended or
revoked for cause or otherwise canceled.

No special fuel ((dealer's lieense or speeial fade user's)) license shall be
transferable.

Sec. 65. RCW 82.38.130 and 1994 c 262s24 are each amended to read as

follows:
The department may revoke the license of any ((speeital fuel dettler, or speeifa1

fueltu e)) liene for any of the grounds constituting cause for denial of a
license set forth in RCW 82.38.120 or for other reasonable cause. Before
revoking such license the department shall notify the licensee to show cause
within twenty days of the date of the notice why the license should not be
revoked: PROVIDED, That at any time prior to and pending such hearing the
department may, in the exercise of reasonable discretion, suspend such license.

The department shall cancel any ((liccrnse to act ft"~)) special fuel ((deal~er,
or aspeialfue )) licens immediately upon surrender thereof by the holder.
Any surety on a bond furnished by a ((speeial Fuel deler or speeislfo

user)) licn as provided ((herein)) in this ch e shall be released and
discharged from any and all liability to the state accruing on such bond after the
expiration of forty-five days from the date which such surety shall have lodged
with the department a written request to be released and discharged, but this
provision shall not operate to relieve, release, or discharge the surety from any
liability already accrued or which shall accrue before the expiration of the forty-
five day period. The department shall promptly, upon receiving any such request,
notify the ((special fuel dealer or . p..i. l ,tt,. , r, ) licensee who furnished the
bond, and unless the ((spindl fuel dlr or pci el user shall)) lense e on
or before the expiration of the forty-five day period, file a new bond, in
accordance with ((!ho requirements of)) this section, ((or make f deposit in liea
thcereof s proidd in RW 82.38.20(11)fo)) the department forthwith shall
cancel the special fuel dealer's or special fuel user's license.
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The department may require a ((spcial f'^i, ,,.l .. or sp 'il uel user to gi,"
it)) new or additional surety bond ((or to deposit ttdinal .. uri . )) of the
character specified in RCW 82.38.020(((-"q-))) (31 if, in its opinion, the security of
the surety bond therefor filed by such ((speeial fuel d lcr o p.i.. l fud uer, r
the market alue of thee po1isu c dpcsifcd msee b s --" ,"Mial fn. -- r
or se ,fel- user)) licensge, shall become impaired or inadequate. Upon failure
of the ((spccial fuel, da r ..l fuel user)) licensee to give such new or
additional surety bond ((or to deposit aditnal seurit. )) within forty-five days
after being requested to do so by the department, or after he or she shall fail or
refuse to file reports and remit or pay taxes at the intervals fixed by the
department, the department forthwith shall cancel his or her license.

See. 66. RCW 82.38.140 and 1996 c 104 s 10 and 1996 c 90 s 2 are each
reenacted and amended to read as follows:

(I) Every ((sp cial fuel dealer, opeitl fuel uscr,)) licensee and every person
importing, manufacturing, refining, dealing in, transporting, blending, or storing
special fuel in this state shall keep for a period of not less than five years open to
inspection at all times during the business hours of the day to the department or
its authorized representatives, a complete record of all special fuel purchased or
received and all of such products sold, delivered, or used by them. Such records
shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or received;
(c) The number of gallons received at each place of business or place of

storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold, delivered, or used for taxable purposes;
(f) The number of gallons sold, delivered, or used for any purpose not subject

to the tax imposed ((herein)) in this chapter;
(g) The name, address, and special fuel license number of the purchaser if the

special fuel tax is not collected on the sale or delivery;
(h) The inventories of special fuel on hand at each place of business at the

end of each month.
(2)(a) All ((speeial fuel uas ui s... al ful )) international fuel tax

agreement licensees and dyed special fuel users authorized to use dyed special
fuel on highway in vehicles licensed for highway operation shall maintain
detailed mileage records on an individual vehicle basis.

(b) Such operating records shall show both on-highway and off-highway
usage of special fuel on a daily basis for each vehicle.

(c) In the absence of operating records that show both on-highway and off-
highway usage of special fuel on a daily basis for each vehicle, fuel consumption
must be computed under RCW 82.38.060.

(3) ((Persons using speial fuel for heating purposes only are not required tO
maInIt IIn eor, lJ ,.f fuel ust.
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(4-) ilieesshaill be prepired for s lek and dlivr1 s of speeittl fuel i ithe
ianr and eontining sueh information as may be prcscribcd by the department.

Evcry speeial fuel dealer or speeial fuel user ma~king sueh sales or delivcries
oF speeittl fuel atnd every persz sz ~~. g and pureliasir.g speeittl fuel must
cach retain onepy of each such irnvoicc ats part oF the dettlers permanent
reeords for the timec and purposes ftbov p, id

(5) Eyery special fuel user sltl keep, in addiin to !he dealer's ~reor
delivcrics in~to moior vehicles, ak eompleie reeord as preseribed by the department
oF ihe total gallon~s oFspeeial fuel used for other purposes during ettch mon~th and
!he purposesfor which said speeial fucel was used.

(6) Subsections (1)(f), (2)(b), and (5) of this seetion do not apply to apeeWa
fted ugcra when the speeial fuel is used off-highway in ferming, eonstrueticr., or
lagging operations. Upon Filing a speeial fuel user tax report, evcry such speeial
fueluersh ll ee. fy and bear the u. oproof as.. to ... the number of gallons oi
speeitt1 Iite4-uged-off-highway.)) The department may require a person other than
a licensee enaed in the business of selling. purchasin, distributing. storing.
transporting, or delivering special fuel to submit periodic reorts to the
department regarding the disposition of the fuel. The reports must be on forms
prescribed by the department and must contain such information as the
department may require,

(4) Every person operating any conveyance for the purpose of hauling.
transporting. or delivering special fuel in bulk shall have and possess during the
entire time the person is hauling special fuel. an invoice, bill of sale. or other
statement showiniz the name. address. and license number of the seller or
consigner. the destination, name. and address of the purchaser or consignee.
license number. if applicable. and the number of gallons. The person hauling
such speial fuel shall at the request of any law enforceijient officer or authorized
representative of the department. or other person authorized by law to inquire
into. or investigate those tvpes of matters. produce for inspection such invoice.
bill of sale. or other statement and shall permit such official to inspect and gauge
the contents of the vehicle.

Sec. 67. RCW 82.38.150 and 1996 c 104 s 11I are each amended to read as
follows:

For the purpose of determining the amount of liability for the tax herein
imposed, and to periodically update license information, each ((spee-. l-fuel -de,
aind eeh)) licensee, other than a special fuel distributor, an international fuel tax
aIreement licensee, or a dyed special fuel user1 shall file monthly tax reports with
the department, on forms prescribed by the department. (( t
shall File the reports at the imerytals ats shown, in the following schedu et

Estimated Yearly
Tax Liability lReportirng Frequency

$ 0 $10 Yearly
$101 250 Semi yearly
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$251 499 Quaietrly
$500 ano.ver Mo.hly))

Dyed special fuel users whose estimated yearly tax liability is two hundred
fifty dollars or less, shall file a report yearly, and dyed special fuel users whose
estimated yearly tax liability is more than two hundred fifty dollars, shall file
reports quarterly. Special fuel users licensed under the international fuel tax
agreement shall file reports quarterly. Special fuel distributors subject to the
pollution liability insurance agency fee and reporting requirements shall remit
pollution liability insurance agency returns and any associated payment due to the
department annually,

The department shall establish the reporting frequency for each applicant at
the time the special fuel license is issued. If it becomes apparent that any
((speeii , "lfuel)) licensee is not reporting in accordance with the above schedule,
the department shall change the licensee's reporting frequency by giving thirty
days' notice to the licensee by mail to the licensee's address of record. A report
shall be filed with the department even though no special fuel was used, or tax is
due, for the reporting period. Each tax report shall contain a declaration by the
person making the same, to the effect that the statements contained therein are
true and are made under penalties of perjury, which declaration shall have the
same force and effect as a verification of the report and is in lieu of such
verification. The report shall show such information as the department may
reasonably require for the proper administration and enforcement of this chapter.
For counties within which an additional excise tax on special fuel has been levied
by that jurisdiction under RCW 82.80.010, the report must show the quantities of
special fuel sold, distributed, or withdrawn from bulk storage by the reporting
dealer or user within the county's boundaries and the tax liability from its levy.
((The sp. ,.il fuel dealeror . p,-ial Fuel usr)) A licensee shall file ((the)) a tax
report on or before the twenty-fifth day of the next succeeding calendar month
following the period to which it relates.

Subject to the written approval of the department, tax reports may cover a
period ending on a day other than the last day of the calendar month. Taxpayers
granted approval to file reports in this manner will file such reports on or before
the twenty-fifth day following the end of the reporting period. No change to this
reporting period will be made without the written authorization of the department.

If the final filing date falls on a Saturday, Sunday, or legal holiday the next
secular or business day shall be the final filing date. Such reports shall be
considered filed or received on the date shown by the post office cancellation
mark stamped upon an envelope containing such report properly addressed to the
department, or on the date it was mailed if proof satisfactory to the department is
available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of the tax
imposed by this chapter, or to facilitate the administration of this chapter, has the
authority to require the filing of reports and tax remittances at shorter intervals
than one month if, in its opinion, an existing bond has become insufficient.
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((The department may permit any s fuel user whose sole use of speia
fuel is in motor ;cehiele or e, quiPmet exempt from,. tax as prvie in RCW
92.38.075 and 82.38.080 (1), (2,(3), (8), and (9), in liett of !he reports requirc
mn this seeflo., to~ subi b .t reot tnnually or ats requested by the depariment,t a
sueh Form as the depai-tmntn Ia . .kc

As ia I user wrA.oscq.F soleeo F spea fuel is for purposes other tha
!he propulio of motor Yehieles upon !hepubl .o highw~.ays of !his stato shal-l-not
be required to submit the reorts reqired in !his seetion.))

Sec. 68. RCW 82.38.160 and 1987 c 174 s 5 are each amended to read as
follows:

(1) The tax imposed by this chapter shall be computed ((s ".lows: (a) With
respeet to speeial fuel upon whieh !he tax has been eolkoeted by tho seller ihoeooi
as a sp.i..l Fuel doaler,)) by multiplying the tax rate per gallon provided in this
chapter by the number of gallons of special fuel ((delivered)) subject to the
special fuel tax((,-(b) with respcct to sp.ial fuel on whi h !be ta.x has not b o
paid to a speial fuel detle in this state aiJd vh ich has bee. .o I,,d by to
purehaser !hereof as a spocial fuel user, by multiplying !he tan rate per gallon

in the propulso 61. -- F motor vohiele on !he highways of this state)).
(2) A special fuel distributor shall remit tax on special fuel purchased from

a special fuel supplier, and due to the state for that reporting period, to the special
fuel supplier,

(3) At the election of the distributor, the payment of the special fuel tax owed
on special fuel purchased from a supplier shall be remitted to the supplier on
terms agreed upon between the distributor and the supplier or no later than two
business days before the last business day of the following month. This election
shall be subiect to a condition that the distributor's remittances of all amounts of
special fuel tax due to the supplier shall be paid by electronic funds transfer. The
distributor's election may be terminated by the supplier if the distributor does not
make timely payments to the supplier as required by this section. This section
shall not apply if the distributor is required by the supplier to pay cash or cash
equivalent for special fuel purchases,

(4 Except as provided in subsection (((3))) (M of this section, the tax return
shall be accompanied by a remittance payable to the state treasurer covering the
tax ((moncys .olle.td by the speiai Fuel deal.r or th)) amount determined to
be due ((hereunder by linsd us. of speeil Fuels durin f the ((preeedin))
reporting period.

(((-3))) (M If the tax is paid by electronic funds transfer ((and the reporting
period ends on the last day of a .al.ndar month)), the tax shall be paid on or
before the ((state business day immediately pre.. ding the last state business day
of the month following the end of)) tenth calendar day of the month that is the
second month immediately following the reporting period, When the reporting
period is May, the tax shall be paid on the last state business day of June. If the
tax is paid by electronic funds transfer and the reporting period ends on a day
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other than the last day of a calendar month as provided in RCW 82.38.150, the tax
shall be paid on or before ((the s..t busi.ess day immediately pre.ing)) the last
state business day of the thirty-day period following the end of the reporting
period.

(((4))) Mf. The tax shall be paid by electronic funds transfer whenever the
amount due is fifty thousand dollars or more.

NEW SECTION. Sec. 69. A special fuel supplier shall, no later than the
twentieth day or next business day after the special fuel tax is due from the special
fuel distributor under RCW 82.38.160(2), notify the department of the failure of
a special fuel distributor to pay the full amount of the tax owed.

Upon notification and submission of satisfactory evidence by a special fuel
supplier that a special fuel distributor has failed to comply with RCW
82.38.160(2), the department may suspend the license of the special fuel
distributor.

Upon the suspension, the department shall immediately notify all special fuel
suppliers that the authority of the special fuel distributor to purchase tax-deferred
special fuel has been suspended and all subsequent purchases of special fuel by
the special fuel distributor must be tax-paid at the dine of removal.

If, after notification by the department, a special fuel supplier continues to
sell tax-deferred special fuel to a special fuel distributor whose license is
suspended, the special fuel supplier's license is subject to revocation or suspension
under RCW 82.38.130. Furthermore, if notified of a license suspension, a special
fuel supplier is liable for any unpaid special fuel tax owed on special fuel sold to
a suspended special fuel distributor.

Sec. 70. RCW 82.38.170 and 1996 c 104 s 12 are each amended to read as
follows:

(I) If any ((speeit lfuel-dealer or p..ial fulc uscr)) licensee fails to pay any
taxes collected or due the state of Washington ((by said d .lr or user)) within the
time prescribed by RCW 82.38.150 and 82.38.160, ((said dcalcr or uazr)) the
licnse shall pay in addition to such tax a penalty of ten percent of the amount
thereof.

(2) If it be determined by the department that the tax reported by any
((speectk fuel decaler or speeial fuel user)) licensee is deficient it may proceed to
assess the deficiency on the basis of information available to it and there shall be
added to this deficiency a penalty of ten percent of the amount of the deficiency.

(3) If any ((spcil. fucl dealer or sp.ial fuel u3cr)) licensee, whether or not
he or she is licensed as such, fails, neglects, or refuses to file a special fuel tax
report required under this chapter, the department may, on the basis of
information available to it, determine the tax liability of the ((special fuel-dealer
or the sp..ial f uscr)) licensee for the period during which no report was filed,
and to the tax as thus determined, the department shall add the penalty and
interest provided in subsection (2) of this section. An assessment made by the
department pursuant to this subsection or to subsection (2) of this section shall be
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presumed to be correct, and in any case where the validity of the assessment is
drawn in question, the burden shall be on the person who challenges the
assessment to establish by a fair preponderance of the evidence that it is erroneous
or excessive as the case may be.

(4) If any ((speeial fuel dealer or shitl fuel user shall)) licensee establishes
by a fair preponderance of evidence that his or her failure to file a report or pay
the proper amount of tax within the time prescribed was due to reasonable cause
and was not intentional or willful, the department may waive the penalty
prescribed in subsections (1), (2), and (3) of this section.

(5) If any ((speei4 fuel dealer or . peeial .. ,.-fuser--shal)) licensee files a false
or fraudulent report with intent to evade the tax imposed by this chapter, there
shall be added to the amount of deficiency determined by the department a
penalty equal to twenty-five percent of the deficiency, in addition to the penalty
provided in subsection (2) of this section and all other penalties prescribed by law.

(6) Any spgial fuel tax, penalties, and interest payable under this chapter
shall bear interest at the rate of one percent per month, or fraction thereof, from
the first day of the calendar month after the amount or any portion thereof should
have been paid until the date of payment: PROVIDED, That the department may
waive the interest when it determines that the cost of processing the collection of
the interest exceeds the amount of interest due.

(7) Except in the case of violations of filing a false or fraudulent report, if the
department deems mitigation of penalties and interest to be reasonable and in the
best interests of carrying out the purpose of this chapter, it may mitigate such
assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting errors.
The department may ascertain the facts regarding recordkeeping and payment
penalties in lieu of more elaborate proceedings under this chapter.

(8) Except in the case of a fraudulent report or of neglect or refusal to make
a report, every deficiency shall be assessed under subsection (2) of this section
within five years from the twenty-fifth day of the next succeeding calendar month
following the reporting period for which the amount is proposed to be determined
or within five years after the return is filed, whichever period expires the later.

(9) Any ((speeial fuel dealer or p.i. Fuel user)) licensee against whom an
assessment is made under the provisions of subsections (2) or (3) of this section
may petition for a reassessment thereof within thirty days after service upon the
((speeit.. fuel dealer or sp,-ial fuel uscr)) licensee of notice thereof. If such
petition is not filed within such thirty day period, the amount of the assessment
becomes final at the expiration thereof.

If a petition for reassessment is filed within the thirty day period, the
department shall reconsider the assessment and, if the ((speei.l fuel dealer or
speei -el- user)) licensee has so requested in his or her petition, shall grant such
((spe.ial fuel dealer or spial f.. user)) licensee an oral hearing and give the
((spei fuel detle or spe.ial ful usr )) licensee ten days' notice of the time and
place thereof. The department may continue the hearing from time to time. The
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decision of the department upon a petition for reassessment shall become final
thirty days after service upon the ((oe,-al Fuel dal , or sp ,,," fuel usr))
licensee of notice thereof.

Every assessment made by the department shall become due and payable at
the time it becomes final and if not paid to the department when due and payable,
there shall be added thereto a penalty of ten percent of the amount of the tax.

(10) Any notice of assessment required by this section shall be served
personally or by certified or registered mail; if by mail, service shall be made by
depositing such notice in the United States mail, postage prepaid addressed to the
((special fuel dealr o. spe-iti fuel uscr)) licn at his or her address as the
same appears in the records of the department.

(11) Any licensee who has had ((ei.her-0 ier)) the licensee's special fuel
((user)) license (( or ,,-al fuel dealer lie,-n , or both,)) revoked shall pay a one
hundred dollar penalty prior to the issuance of a new license.

(12) Any person who, upon audit or investigation by the department, is found
to have not paid special fuel taxes as required by this chapter shall be subject to
cancellation of all vehicle registrations for vehicles utilizing special fuel as a
means of propulsion. Any unexpired Washington tonnage on the vehicles in
question may be transferred to a purchaser of the vehicles upon application to the
department who shall hold such tonnage in its custody until a sale of the vehicle
is made or the tonnage has expired.

(13) Unless expressly authorized by the Internal Revenue Code and this
chapter. a person using dyed special fuel in the propulsion of a motor vehicle
unon the highways of this state is subject to a civil penalty of ten dollars for each
gallon of dyed special fuel placed into the supply tank of the motor vehicle, or
one thousand dollars. whichever is greater. The civil penalty collected as a result
of this subsection must be deposited in the motor vehicle fund, The penalties
must be collected and administered under this chapter.

(14) For the purposes of enforcement of this section, the Washington state
patrol or other commercial vehicle safety alliance-ceified officers may inspect.
collect. and secure samples of special fuel used in the propulsion of a vehicle
operated upon the highways of this state to detect the presence of dye or other
chemical compounds.

( 5) The Washington state patrol shall. by January 1. 1999. develop and
implement procedures for collection, analysis. and storage of fuel samples
collected under this chapter,

(16) RCW 43.05.110 does not apply to the civil penalties imposed under
subsection (13) of this section,

Sec. 71. RCW 82.38.180 and 1972 ex.s. c 138 s 4 are each amended to read
as follows:

Any person who has paid a special fuel tax either directly or to the vendor
from whom it was purchased may file a claim with the department for a refund
of the tax so paid and shall be reimbursed and repaid the amount of:
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(I) Any taxes previously paid on special fuel used for purposes other than for
the propulsion of motor vehicles upon the public highways in this state.

(2) Any taxes previously paid on special fuel exported for use outside of this
state. Special fuel carried from this state in the fuel tank of a motor vehicle is
deemed to be exported from this state. Special fuel distributed to a federally
recognized Indian tribal reservation located within the state of Washington is not
considered exported outside this state.

(3) Any tax, penalty, or interest erroneously or illegally collected or paid.
(4) Any taxes previously paid on all special fuel which is lost or destroyed,

while applicant shall be the owner thereof, through fire, lightning, flood, wind
storm, or explosion.

(5) Any taxes previously paid on all special fuel of five hundred gallons or
more which is lost or destroyed while applicant shall be the owner thereof,
through leakage or other casualty except evaporation, shrinkage, or unknown
causes.

(6) Any taxes previously paid on srwcial fuel that is inadvertently mixed with
dyed special fuel,

Recovery for such loss or destruction under either subsection (4) ((or) (5),
or (6) of this section must be susceptible to positive proof thereby enabling the
department to conduct such investigation and require such information as they
may deem necessary. In the event that the department is not satisfied that the fuel
was lost ((or)) destroyed. or contaminated as claimed because information or
proof as required hereunder is not sufficient to substantiate the accuracy of the
claim, they may deem such as sufficient cause to deny all right relating to the
refund or credit for the excise tax paid on special fuel alleged to be lost or
destroyed.

No refund or claim for credit shall be approved by the department unless the
gallons of special fuel claimed as nontaxable satisfy the conditions specifically
set forth in this section and the nontaxable event or use occurred during the period
covered by the refund claim. Refunds or claims for credit by sellers or users of
special fuel shall not be allowed for anticipated nontaxable use or events,

NEW SECTION. Sec. 72. (1) Upon application, the department may give
special authorization to farmers, logging companies, and construction companies
to purchase nondyed special fuel directly into the supply tanks of nonhighway
equipment or into portable slip tanks for nonhighway use without payment of the
special fuel tax. Purchases of this nondyed special fuel must be made at a card
lock facility owned and operated by a special fuel distributor who is required to
pay the special fuel tax on nondyed special fuel delivered to the card lock facility
and has elected to sell the special fuel in this manner. The election is solely at the
discretion of the special fuel distributor and must be approved by the department.

(2) A special fuel distributor who has paid the special fuel tax on nondyed
special fuel purchased by a holder of a special authorization may file a claim for
refund of the special fuel tax paid. A claim for refund of the special fuel tax paid
under this section is allowed only if all the following apply:
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(a) Special fuel tax was paid by the distributor on the nondyed special fuel
to which the claim relates and the claim is supported by an invoice or invoices
showing such payment;

(b) The special fuel distributor sold the special fuel to a holder of a valid
special authorization issued by the department;

(c) The claim contains the name and special authorization number of each
purchaser and the number of gallons sold to the purchaser;

(d) The claim contains a statement that the special fuel distributor has not
included the amount of the tax in the sale price of the nondyed special fuel and
has not collected the special fuel tax from the purchaser; and

(e) The claim contains a statement that the special fuel covered by the claim
did not contain visible evidence of dye.

(3) Each claim for refund under this section must be made on a form
prescribed by the department and must be for a period of not less than one week.

(4) The department may terminate the election of a special fuel distributor
if the special fuel distributor fails to comply with this section.

(5) The department shall require a holder of a special authorization to submit
a request at least once every two years for renewal of the special authorization
upon forms supplied by the department. The department shall prescribe the
information to be submitted by the special authorization holder and shall
determine whether the special authorization shall continue.

(6) For any special fuel purchased under this special authorization, a special
authorization holder shall retain records required under RCW 82.38.190 for
refund submittals for three years following the purchase date of the fuel.

(7) Notwithstanding the special provisions provided under this section, the
special authorization holder is subject to all provisions of this chapter that apply
to refund claims.

NEW SE(" iON. Sec. 73. A licensee, other than a special fuel exporter, is
entitled to a refund of the special fuel tax previously paid on special fuel which
has been purchased from the licensee by a person who is exempt from payment
of the special fuel tax imposed by this chapter. Application for the refund shall
be accompanied by an invoice or proof satisfactory to the department
documenting each sale wherein the purchaser was exempt from the special fuel
tax. Claims for refunds shall be made under this chapter.

Sec. 74. RCW 82.38.190 and 1997 c 183 s 10 are each amended to read as
follows:

(1) Claims under RCW 82.38.180 shall be filed with the department on forms
prescribed by the department and shall show the date of filing and the period
covered in the claim, the number of gallons of special fuel used for purposes
subject to tax refund, and such other facts and information as may be required.
Every such claim shall be supported by an invoice or invoices issued to or by the
claimant, as may be prescribed by the department, and such other information as
the department may require. The reuirement to provide invoices may be waived
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for small refund amounts, as determined by the department. Claims for refund of
special fuel tax must be for at least twenty dollars,

(2) Any amount determined to be refundable by the department under RCW
82.38.180 shall first be credited on any amounts then due and payable from ((the

-p-i.l fuel del.r or sei.l fl..... , aot y)) I person to whom the refund is
due, and the department shall then certify the balance thereof to the state
treasurer, who shall thereupon draw his or her warrant for ((sueh)) the certified
amount to ((such sp,,-i, Fuel dealer or p eel, feel usezr , r.ny)) lb person.

(3) No refund or credit shall be approved by the department unless a written
claim for refund or credit stating the specific grounds upon which the claim is
founded is filed with the department:

(a) Within thirteen months from the date of purchase or from the last day of
the month following the close of the reporting period for which the refundable
amount or credit is due with respect to refunds or credits allowable under RCW
82.38.180((, subeetio,)) (1), (2), (4), and (5), and if not filed within this period
the right to refund shall be forever barred.

(b) Within ((three)) f= years from the last day of the month following the
close of the reporting period for which the overpayment is due with respect to the
refunds or credits allowable under RCW 82.38.180(3). The department shall
refund any amount paid that has been verified by the department to be more than
ten dollars over the amount actually due for the reporting period. Payment credits
shall not be carried forward and applied to subsequent tax returns for a person
licensed under this chapter.

(4) Within thirty days after disallowing any claim in whole or in part, the
department shall serve written notice of its action on the claimant.

(5) Interest shall be paid upon any refundable amount or credit due under
RCW 82.38.180(3) at the rate of one percent per month from the last day of the
calendar month following the reporting period for which the refundable amount
or credit is due.

The interest shall be paid:
(a) In the case of a refund, to the last day of the calendar month following the

date upon which the person making the overpayment, if he orshe has not already
filed a claim, is notified by the department that a claim may be filed or the date
upon which the claim is approved by the department, whichever date is earlier.

(b) In the case of a credit, to the same date as that to which interest is
computed on the tax or amount against which the credit is applied.

If the department determines that any overpayment has been made
intentionally or by reason of carelessness, it shall not allow any interest thereon.

(6) The department shall pay interest of one percent on any refund payable
under RCW 82,38.180 (1 ). (2). or (6) that is issued more than thirty state business
days after the receipt of a clai. properly filed and completed in accordance with
this section. After the end of -. e thirty business-day period. additional interest
shall accrue at the rate of one percent on the amount payable for each thirty
calendar-day eriod, until the refund is issued.
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(7) No injunction or writ of mandate or other legal or equitable process shall
issue in any suit, action or proceeding in any court against this state or against any
officer of the state to prevent or enjoin the collection under this chapter of any tax
or any amount of tax required to be collected.

Sec. 75. RCW 82.38.210 and 1979 c 40 s 15 are each amended to read as
follows:

If any ((opei.l fuel d-,, e , supplier, or uscr)) licensee liable for the
remittance of tax imposed by this chapter fails to pay the same, the amount
thereof, including any interest, penalty, or addition to such tax, together with any
costs that may accrue in addition thereto, shall be a lien in favor of the state upon
all franchises, property, and rights to property, whether real or personal, then
belonging to or thereafter acquired by such person, whether such property is
employed by such person for personal or business use or is in the hands of a
trustee, or receiver, or assignee for the benefit of creditors, from the date the taxes
were due and payable, until the amount of the lien is paid or the property sold in
payment thereof. The lien shall have priority over any lien or encumbrance
whatsoever, except the lien of other state taxes having priority by law, and except
that such lien shall not be valid as against any bona fide mortgagee, pledgee,
judgment creditor, or purchaser whose rights have attached prior to the time the
department has filed and recorded notice of such lien as hereinafter provided.

In order to avail itself of the lien hereby created, the department shall file
with any county auditor a statement of claim and lien specifying the amount of
delinquent taxes, penalties and interest claimed by the department. From the time
of filing for record, the amount required to be paid shall constitute a lien upon all
franchises, property and rights to property, whether real or personal, then
belonging to or thereafter acquired by such person in the county. Any lien as
provided in this section may also be filed in the office of the secretary of state.
Filing in the office of the secretary of state shall be of no effect, however, until
the lien or copy thereof shall have been filed with the county auditor in the county
where the property is located. When a lien is filed in compliance herewith and
with the secretary of state, such filing shall have the same effect as if the lien had
been duly filed for record in the office of the auditor in each county of this state.

Sec. 76. RCW 82.38.220 and 1994 c 262 s 26 are each amended to read as
follows:

In the event any ((spii fuel usecr or spil fucl dettler)) licensee is
delinquent in the payment of any obligation imposed under this chapter, the
department may give notice of the amount of such delinquency by registered or
certified mail to all persons having in their possession or under their control any
credits or other personal property belonging to ((suh user or ... c )t_ ickns
or owing any debts to ((tteh-use. r .detler)) the licensee, at the time of the
receipt by them of such notice. Any person so notified shall neither transfer nor
make other disposition of such credits, personal property, or debts until the
department consents to a transfer or other disposition. All persons so notified
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must, within twenty days after receipt of the notice, advise the department of any
and all such credits, personal property, or debts in their possession, under their
control or owing by them, as the case may be, and shall immediately deliver such
credits, personal property, or debts to the department or its duly authorized
representative to be applied to the indebtedness involved.

Upon service, the notice and order to withhold and deliver constitutes a
continuing lien on property of the taxpayer. The department shall include in the
caption of the notice to withhold and deliver "continuing lien." The effective date
of a notice to withhold and deliver served under this section is the date of service
of the notice.

If a person fails to answer the notice within the time prescribed by this
section, it is lawful for the court, upon application of the department and after the
time to answer the notice has expired, to render judgment by default against the
party named in the notice to withhold and deliver for the full amount claimed by
the department in the notice to withhold and deliver, together with costs.

Sec. 77, RCW 82.38.230 and 1979 c 40 s 17 are each amended to read as
follows:

Whenever any ((speial Fuel user, supplier or dealer)) licensee is delinquent
in the payment of any obligation imposed hereunder, and such delinquency
continues after notice and demand for payment by the department, the department
shall proceed to collect the amount due from the ((uscr, upplier ot. . al))
licensee in the following manner: The department shall seize any property
subject to the lien of said excise tax, penalty, and interest and thereafter sell it at
public auction to pay said obligation and any and all costs that may have been
incurred on account of the seizure and sale. Notice of such intended sale and the
time and place thereof shall be given to such delinquent ((user,supplie o-r
dealer)) l and to all persons appearing of record to have an interest in such
property. The notice shall be given in writing at least ten days before the date set
for the sale by enclosing it in an envelope addressed to ((such usecr, supplier o.r
dealer)) the licensee at ((his)) the licensee's address as the same appears in the
records of the department and, in the case of any person appearing of record to
have an interest in such property, addressed to such person at his or her last
known residence or place of business, and depositing such envelope in the United
States mail, postage prepaid. In addition, the notice shall be published for at least
ten days before the date set for the sale in a newspaper of general circulation
published in the county in which the property seized is to be sold. If there is no
newspaper of general circulation in such county, the notice shall be posted in
three public places in the county for a period of ten days. The notice shall contain
a description of the property to be sold, together with a statement of the amount
due ((herruder)) under this chapter, the name of the ((uscr, supplir. or al ))
licensee and the further statement that unless such amount is paid on or before the
time fixed in the notice the property will be sold in accordance with law.

The department shall then proceed to sell the property in accordance with the
law and the notice, and shall deliver to the purchaser a bill of sale or deed which
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shall vest title in the purchaser. If upon any such sale the moneys received exceed
the amount due to the state ((herundeir)) under this chapter from the delinquent
((uscr, supplier or dealer)) licensee, the excess shall be returned to ((stueh user,
sutpplie or.. d )) the licensee and ((his)) the licensee's receipt obtained
((therefor)) for the excess. If any person having an interest in or lien upon the
property has filed with the department prior to such sale, notice of such interest
or lien, the department shall withhold payment of any such excess to ((Suteh- ute,
spp.ie..... ord )) the licensee pending a determination of the rights of the
respective parties thereto by a court of competent jurisdiction. If for any reason
the receipt of ((such user, supplier or dealer shnll not bc)) the licensee is not
available, the department shall deposit such excess with the state treasurer as
trustee for ((such uscr, supplier or dealer, his)) the licensee or the licensee's heirs,
successors, or assigns: PROVIDED, That prior to making any seizure of property
as ((herein)) provided for in this section, the department may first serve upon the
((..sees suppieo. r .dea .. )) licensee's bondsman a notice of the delinquency,
with a demand for the payment of the amount due.

Sec. 78. RCW 82.38.235 and 1979 c 40 s 22 are each amended to read as
follows:

Whenever any assessment shall have become final in accordance with the
provisions of this chapter, the department may file with the clerk of any county
within the state a warrant in the amount of the assessment of taxes, penalties plus
interest and a filing fee of five dollars. The clerk of the county wherein the
warrant is filed shall immediately designate a superior court cause number for
such warrant, and the clerk shall cause to be entered in the judgment docket under
the superior court cause number assigned to the warrant, the name of the ((speeial
fuel user, supplier or dealer)) licensee mentioned in the warrant, the amount of the
tax, penalties, interest and filing fee and the date when such warrant was filed.
The aggregate amount of such warrant as docketed shall become a lien upon the
title to, and interest in all real and personal property of named person against
whom the warrant is issued, the same as a judgment in a civil case duly docketed
in the office of such clerk. Such warrant so docketed shall be sufficient to support
the issuance of writs of execution and writs of garnishment in favor of the state
in the manner provided by law in the case of civil judgment, wholly or partially
unsatisfied. The clerk of the court shall be entitled to a filing fee of five dollars,
which shall be added to the amount of the warrant.

See. 79. RCW 82.38.240 and 1971 ex.s. c 175 s 25 are each amended to read
as follows:

Whenever any ((sp.al fuel us r or sp ,.ial fuel dealr )) licensee is
delinquent in the payment of any obligation hereunder the department may
transmit notice of such delinquency to the attorney general who shall at once
proceed to collect by appropriate legal action the amount due the state from
((such user or dl)) he licensee. In any suit brought to enforce the rights of the
state hereunder, a certificate by the department showing the delinquency shall be
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prima facie evidence of the amount of the obligation, of the delinquency thereof
and of compliance by the department with all provisions of this chapter relating
to such obligation.

Sec. 80. RCW 82.38.260 and 1995 c 274 s 25 are each amended to read as
follows:

The department shall enforce the provisions of this chapter, and may
prescribe, adopt, and enforce reasonable rules and regulations relating to the
administration and enforcement thereof. The Washington state patrol and its
officers shall aid the department in the enforcement of this chapter, and, for this
purpose, are declared to be peace officers, and given police power and authority
throughout the state to arrest on sight any person known to have committed a
violation of the provisions of this chapter.

The department or its authorized representative is hereby empowered to
examine the books, papers, records and equipment of any ((speeial fuel de
peeift..el. .u )) licensee or any person dealing in, transporting, or storing

special fuel as defined in this chapter and to investigate the character of the
disposition which any person makes of such special fuel in order to ascertain and
determine whether all taxes due hereunder are being properly reported and paid.
The fact that such books, papers, records and equipment are not maintained in this
state at the time of demand shall not cause the department to lose any right of
such examination under this chapter when and where such records become
available.

The department or its authorized representative is further empowered to
investigate the disposition of special fuel by any person where the department has
reason to believe that untaxed special fuel has been diverted to a use subject to the
taxes imposed by this chapter without said taxes being paid in accordance with
the requirements of this chapter.

For the purpose of enforcing the provisions of this chapter it shall be
presumed that all special fuel delivered to service stations as well as all special
fuel otherwise received ((by a speal fuel de..l.r or a sp.ial fuel uscr)) into
storage and dispensing equipment designed to fuel motor vehicles is delivered
((by the p..ial fuel dealer or sp..ial fuel usezr) into the fuel supply tanks of
motor vehicles and consumed in the propulsion of motor vehicles on the highways
of this state, unless the contrary is established by satisfactory evidence.

The department shall, upon request from the officials to whom are entrusted
the enforcement of the special fuel tax law of any other state, the District of
Columbia, the United States, its territories and possessions, the provinces or the
Dominion of Canada, forward to such officials any information which he or she
may have relative to the receipt, storage, delivery, sale, use, or other disposition
of special fuel by any ((,p--i,-l fuel dealer or pial fuel user, provided such
licensee if the other state or states furnish like information to this state.

Returns required by this chapter, exclusive of schedules, itemized statements
and other supporting evidence annexed thereto, shall at all reasonable times be
open to the public.
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NEW SECTION, Sec. 81. It is intended that the ultimate liability for the tax
imposed under this chapter be upon the user, regardless of the manner in which
collection of the tax is provided for in this chapter. However, this section does
not apply to agreements between the department and federally recognized Indian
tribes entered into under RCW 82.38.310, nor does it apply to the consent decrees
entered in Confederated Tribes of the Colville Reservation v. Washington
Department of Licensing, No. CS-92-248-JLQ (E.D. Wash.) and Teo v.
Steffenson, No. CY-93-3050-AAM (E.D. Wash.).

NEW SECTION, Sec. 82. A special fuel distributor who incurs liability in
December 1998 for the special fuel tax imposed under this chapter shall report the
liability and pay the tax in January 1999 in the manner required by this chapter
as it existed before January 1, 1999.

A special fuel distributor or special fuel user shall inventory all special fuel,
including dyed special fuel, that is on hand or in the person's possession as of
12:01 a.m. on January 1, 1999, and is not in the bulk transfer-terminal system and
shall report the results of the inventory to the department no later than the last
business day of February 1999. The report of inventory must be made on a form
prescribed by the department.

A special fuel distributor may pay the tax due on special fuel in inventory
any time before February 28, 2000, but at least one-twelfth of the amount due
must be paid by the last day of each month starting with February 1999.
Payments not received in accordance with this section are late and are subject to
the interest and penalty provisions of this chapter. Payments made after February
2000 are late and are subject to the interest and penalty provisions of this chapter.

A special fuel user shall pay the tax due on fuel in inventory in accordance
with the filing frequency assigned to the user before the effective date of this
section. Payments not received in accordance with the filing frequency are late
and are subject to the interest and penalty provisions of this chapter.

NEW SECTION, Sec. 83. (1) An international fuel tax agreement licensee
who meets the qualifications in subsection (2) of this section may be given special
authorization by the department to purchase special fuel delivered into bulk
storage without payment of the special fuel tax at the time the fuel is purchased.
The special authorization applies only to full truck-trailer loads filled at a terminal
rack and delivered directly to the bulk storage facilities of the special
authorization holder. The licensee shall pay special fuel tax on the fuel at the
time the licensee files their international fuel tax agreement tax return and
accompanying schedule with the department. The accompanying schedule shall
be provided in a form and mainer determined by the department and shall contain
infomiation on purchases and usage of all nondyed special fuel purchased during
the reporting period. In addition, by the fifteenth day of the month following the
month in which fuel under the special authorization was purchased, the licensee
must report to the department, the name of the seller and the number of gallons
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purchased for each purchase of such fuel, and any other information as the
department may require.

(2) To receive or maintain special authorization under subsection (I) of this
section, the following conditions regarding the international fuel tax agreement
licensee must apply:

(a) During the period encompassing the four consecutive calendar quarters
immediately preceding the fourth calendar quarter of the previous year, the
number of gallons consumed outside the state of Washington as reported on the
licensee's international fuel tax agreement tax returns must have been equal to at
least twenty percent of the nondyed special fuel gallons, including fuel used on-
road and off-road, purchased by the licensee in the state of Washington, as
reported on the accompanying schedules required under subsection (1) of this
section;

(b) The licensee must have been licensed under the provisions of the
international fuel tax agreement during each of the four consecutive calendar
quarters immediately preceding the fourth calendar quarter of the previous year;
and

(c) The licensee has not violated the reporting requirements of this section.
(3) A special fuel distributor who sells special fuel under the special

authorization provisions of this section is not liable for the special fuel tax on the
fuel. By the fifteenth day of the month following the month in which the fuel was
sold, the special fuel distributor shall report to the department, the name and
special authorization number of the purchaser and the number of gallons sold for
each purchase of such special fuel, and any other information as the department
may require. The special fuel supplier will report such sales, in a manner
prescribed by the department, at the time the special fuel supplier submits the
monthly tax report.

(4) A supplier selling special fuel under the provisions of this section shall
not be responsible for taxes due for special fuel purchased under the provisions
of this section.

(5) An international fuel tax agreement licensee who qualifies for a special
authorization under this section for calendar year 1999 is not subject to the special
fuel user requirements of section 82 of this act.

Sec. 84. RCW 43.05.110 and 1995 c 403 s 612 are each amended to read as
follows:

The department of agriculture, fish and wildlife, health, licensing, or natural
resources may issue a civil penalty provided for by law without first issuing a
notice of correction if: (1) The person has previously been subject to an
enforcement action for the same or similar type of violation of the same statute
or rule or has been given previous notice of the same or similar type of violation
of the same statute or rule; or (2) compliance is not achieved by the date
established by the department in a previously issued notice of correction, if the
department has responded to any request for review of such date by reaffirming
the original date or establishing a new date; (3) the violation has a probability of
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placing a person in danger of death or bodily harm, has a probability of causing
more than minor environmental harm, or has a probability of causing physical
damage to the property of another in an amount exceeding one thousand dollars;
or (4) the violation was committed by a business that employed fifty or more
employees on at least one day in each of the preceding twelve months. In
addition, the department of fish and wildlife may issue a civil penalty provided
for by law without first issuing a notice of correction for a violation of any rule
dealing with seasons, catch or bag limits, gear types, or geographical areas for fish
or wildlife removal, reporting, or disposal.

This section does not apply to the civil penalties imposed under RCW
82.38.170(1 3)

Sec. 85. RCW 82.47.010 and 1991 c 173 s 2 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Motor vehicle fuel" has the meaning given in RCW 82.36.010(((4))).
(2) "Special fuel" has the meaning given in RCW 82.38.020(((-S))).
(3) "Motor vehicle" has the meaning given in RCW 82.36.010(((--))).
Sec. 86. RCW 82.80.010 and 1991 c 339 s 12 are each amended to read as

follows:
(1) Subject to the conditions of this section, any county may levy, by

approval of its legislative body and a majority of the registered voters of the
county voting on the proposition at a general or special election, additional excise
taxes equal to ten percent of the state-wide motor vehicle fuel tax rate under RCW
82.36.025 on each gallon of motor vehicle fuel as defined in RCW
82.36.010(((-2))) and on each gallon of special fuel as defined in RCW
82.3$.020(((-S))) sold within the boundaries of the county. Vehicles paying an
annual license fee under RCW 82.38.075 are exempt from the county fuel excise
tax. An election held under this section must be held not more than twelve
months before the date on which the proposed tax is to be levied. The ballot
setting forth the proposition shall state the tax rate that is proposed. The county's
authority to levy additional excise taxes under this section includes the
incorporated and unincorporated areas of the county. The additional excise taxes
are subject to the same exceptions and rights of refund as applicable to other
motor vehicle fuel and special fuel excise taxes levied under chapters 82.36 and
82.38 RCW. The proposed tax shall not be levied less than one month from the
date the election results are certified by the county election officer. The
commencement date for the levy of any tax under this section shall be the first
day of January, April, July, or October.

(2) Every person subject to the tax shall pay, in addition to any other taxes
provided by law, an additional excise tax to the director of licensing at the rate
levied by a county exercising its authority under this section.
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(3) The state treasurer shall distribute monthly to the levying county and
cities contained therein the proceeds of the additional excise taxes collected under
this section, after the deductions for payments and expenditures as provided in
RCW 46.68.090 (1) and (2) and under the conditions and limitations provided in
RCW 82.80.080.

(4) The proceeds of the additional excise taxes levied under this section shall
be used strictly for transportation purposes in accordance with RCW 82.80.070.

(5) The department of licensing shall administer and collect the county fuel
taxes. The department shall deduct a percentage amount, as provided by contract,
for administrative, collection, refund, and audit expenses incurred. The remaining
proceeds shall be remitted to the custody of the state treasurer for monthly
distribution under RCW 82.80.080.

NEW SECTION, Sec. 87. The department of licensing shall adopt rules
necessary to implement this act and shall seek the assistance of the fuel tax
advisory committee in developing and adopting the rules.

NEW SECTION, Sec. 88. The department of licensing may enter into a fuel
tax cooperative agreement with another state or Canadian province for the
administration, collection, and enforcement of each state's or Canadian province's
fuel taxes.

NEW SECTION, Sec. 89. The following acts or parts of acts are each
repealed:

(1) RCW 82.36.030 and 1996 c 104 s 1, 1994 c 262 s 18, 1993 c 54 s 2, 1991
c 339 s 14, 1990 c 42 s 202, 1987 c 174 s 2, & 1961 c 15 s 82.36.030;

(2) RCW 82.36.038 and 1987 c 174 s 3;
(3) RCW 82.36.220 and 1963 ex.s. c 22 s 20, 1961 ex.s. c 21 s 31, & 1961

c 15 s 82.36.220;
(4) RCW 82.38.040 and 1990 c 250 s 81, 1973 1st ex.s. c 156 s 2, & 1971

ex.s. c 175 s 5;
(5) RCW 82.38.082 and 1987 c 294 s 1; and
(6) RCW 82.38.086 and 1981 c 342 s 6.

NEW SECTION, Sec. 90. (1) Sections 8 through 12, 14, 15, 29, 35, 43, and
47 through 49 of this act are each added to chapter 82.36 RCW.

(2) Sections 52 through 57, 59, 69, 72, 73, 81 through 83, and 88 of this act
are each added to chapter 82.38 RCW.

NEW SECTION, Sec. 91. This act takes effect January 1, 1999.
Passed the House February 12, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 177
[House Bill 2945]

TRANSPORTATION FUNDING AND PLANNING-NOTIFICATIONS

AN ACT Relating to notifications regarding transportation funding and planning; and amending
RCW 43.79.270, 43.79.280, 43.105.160, and 43.105.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.79.270 and 1996 c 288 s 37 are each amended to read as
follows:

(IW Whenever any money, from the federal government, or from other
sources, which was not anticipated in the budget approved by the legislature has
actually been received and is designated to be spent for a specific purpose, the
head of any department, agency, board, or commission through which such
expenditure shall be made is to submit to the governor a statement which may be
in the form of a request for an allotment amendment setting forth the facts
constituting the need for such expenditure and the estimated amount to be
expended: PROVIDED, That no expenditure shall be made in excess of the
actual amount received, and no money shall be expended for any purpose except
the specific purpose for which it was received. A copy of any proposal submitted
to the governor to expend money from an appropriated fund or account in excess
of appropriations provided by law which is based on the receipt of unanticipated
revenues shall be submitted to the joint legislative audit and review committee
and also to the standing committees on ways and means of the house and senate
if the legislature is in session at the same time as it is transmitted to the governor.

(2) Notwithstanding subsection (1) of this section, whenever money from any
source that was not anticipated in the transportation budget approved by the
legislature has actually been received and is designated to be spent for a specific
purp6se, the head of a department. agency, board, or commission through which
the expenditure must be made shall submit to the governor a statement, which
may be in the form of a request for an allotment amendment. setting forth the
facts constituting the need for the expenditure and the estimated amount to be
expended. However, no expenditure may be made in excess of the actual amount
received, and no money may be expended for any purpose except the specific
purpose for which it was received, A copy of any proposal submitted to the
governor to expend money from an appropriated transportation fund or account
in excess of appropriations provided by law that is based on the receipt of
unanticipated revenues must be submitted, at a minimum, to the standing
committees on transportation of the house and senate, if the legislature is in
session, at the same time as it is transmitted to the governor. During the
legislative interim, any such proposal must be submitted to the legislative
transportation committee.

Sec. 2. RCW 43.79.280 and 1996 c 288 s 38 are each amended to read as
follows:
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(I If the governor approves such estimate in whole or part, he shall endorse
on each copy of the statement his approval, together with a statement of the
amount approved in the form of an allotment amendment, and transmit one copy
to the head of the department, agency, board, or commission authorizing the
expenditure. An identical copy of the governor's statement of approval and a
statement of the amount approved for expenditure shall be transmitted
simultaneously to the joint legislative audit and review committee and also to the
standing committee on ways and means of the house and senate of all executive
approvals of proposals to expend money in excess of appropriations provided by
law.

(2) If the governor approves an estimate with transportation funding
implications, in whole or part, he shall endorse on each copy of the statement his
approval. together with a statement of the amount approved in the form of an
allotment amendment, and traasmit one copy to the head of the department.
agency, board. or commission authorizing the expenditure, An identical copy of
the governor's statement of approval of a propgsal to expend transportation money
in excess of appropriations provided by law and a statement of the amount
approved for expenditure must be transmitted simultaneously to the standing
committees on transportation of the house and senate. During the legislative
interim, all estimate approvals endorsed by the governor along with a statement
of the amount approved in the form of an allotment amendment must be
transmitted simultaneously to the legislative transportation committee.

Sec. 3. RCW 43.105.160 and 1996 c 171 s 9 are each amended to read as
follows:

(1) The department shall prepare a state strategic information technology
plan which shall establish a state-wide mission, goals, and objectives for the use
of information technology, including goals for electronic access to government
records, information, and services. The plan shall be developed in accordance
with the standards and policies established by the board and shall be submitted to
the board for review, modification as necessary, and approval. The department
shall seek the advice of the board in the development of this plan.

The plan approved under this section shall be updated as necessary and
submitted to the governor ((and)), the chairs and ranking minority members of the
appropriations committees of the senate and the house of representatives, and.
during the legislative session, to the chairs and ranking minority members of the
transortation committees of the senate and the house of representatives. During
the legislative interim, the approved plan must be submitted to the legislative
transportation committee, instead of the standing transportation committees.

(2) The department shall prepare a biennial state performance report on
information technology based on agency performance reports required under
RCW 43.105.170 and other information deemed appropriate by the department.
The report shall include, but not be limited to:

(a) An evaluation of performance relating to information technology;
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(b) An assessment of progress made toward implementing the state strategic
information technology plan, including progress toward electronic access to
public information and enabling citizens to have two-way access to public
records, information, and services;

(c) An analysis of the success or failure, feasibility, progress, costs, and
timeliness of implementation of major information technology projects under
RCW 43.105.190;

(d) Identification of benefits, cost avoidance, and cost savings generated by
major information technology projects developed under RCW 43.105.190; and

(e) An inventory of state information services, equipment, and proprietary
software.

Copies of the report shall be distributed biennially to the governor ((end)),
the chairs and ranking minority members of the appropriations committees of the
senate and the house of representatives, and. during the legislative session. the
chairs and ranking minority members of the transportation committees of the
senate and the house of representatives. During the legislative interim, the report
must be submitted to the legiltive transportation committee, instead of the
standing transportation committees.

See. 4. RCW 43.105.190 and 1996 c 137 s 15 are each amended to read as
follows:

(1) The department, with the approval of the board, shall establish standards
and policies governing the planning, implementation, and evaluation of major
information technology projects, including those proposed by the superintendent
of public instruction, in conjunction with educational service districts, or state-
wide or regional providers of K-12 education information technology services.
The standards and policies shall:

(a) Establish criteria to identify projects which are subject to this section.
Such criteria shall include, but not be limited to, significant anticipated cost,
complexity, or state-wide significance of the project; and

(b) Establish a model process and procedures which agencies shall follow in
developing and implementing project plans. Agencies may propose, for approval
by the department, a process and procedures unique to the agency. The
department may accept or require modification of such agency proposals or the
department may reject such agency proposals and require use of the model
process and procedures established under this subsection. Any process and
procedures developed under this subsection shall require (i) distinct and
identifiable phases upon which funding may be based, (ii) user validation of
products through system demonstrations and testing of prototypes and deliver-
ables, and (iii) other elements identified by the board.

Project plans and any agreements established under such plans shall be
approved and mutually agreed upon by the director, the director of financial
management, and the head of the agency proposing the project.
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The director may terminate a major project if the director determines that the
project is not meeting or is not expected to meet anticipated performance
standards.

(2) The office of financial management shall establish policies and standards
governing the funding of projects developed under this section. The policies and
standards shall provide for:

(a) Funding of a project under terms and conditions mutually agreed to by the
director, the director of financial management, and the head of the agency
proposing the project. However, the office of financial management may require
incremental funding of a project on a phase-by-phase basis whereby funds for a
given phase of a project may be released only when the office of financial
management determines, with the advice of the department, that the previous
phase is satisfactorily completed;

(b) Acceptance testing of products to assure that products perform
satisfactorily before they are accepted and final payment is made; and

(c) Other elements deemed necessary by the office of financial management.
(3) The department shall evaluate projects at three stages of development as

follows: (a) Initial needs assessment; (b) feasibility study including definition of
scope, development of tasks and timelines, and estimated costs and benefits; and
(c) final project implementation plan based upon available funding.

Copies of project evaluations conducted under this subsection shall be
submitted to the office of financial management and the chairs, ranking minority
members, and staff coordinators of the appropriations committees of the senate
and house of representatives.

If there are projects that receive funding from a transportation fund or
account. copies of those projects' evaluations conducted under this subsection
must be submitted. during the legislative session. to the chairs and ranking
minority members of the transportation committees of the senate and the house
of representatives. During the legislative interim, the project evaluations must be
submitted to the legislative transportation committee.

Passed the House February 10, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 178
[House Bill 2969]

GUN SAFES-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemption for gun safes; adding a hew section to chapter
82.08 RCW; adding a new section to chapter 82.12 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 82.08 RCW to

read as follows:
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(I) The tax levied by RCW 82.08.020 does not apply to sales of gun safes.
(2) As used in this section and section 2 of this act, "gun safe" means an

enclosure specifically designed or modified for the purpose of storing a firearm
and equipped with a padlock, key lock, combination lock, or similar locking
device which, when locked, prevents the unauthorized use of the firearm.

NEW SECTION, Sec. 2. A new section is added to chapter 82.12 RCW to
read as follows:

The provisions of this chapter do not apply with respect to the use of gun
safes as defined in section 1 of this act.

NEW SECTION. Sec. 3. This act takes effect July 1, 1998.
Passed the House February 12, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 179
[Substitute House Bill 30151

STATE ROUTE NUMBER 16 CORRIDOR TAX EXEMPTIONS
AN ACT Relating to tax exemptions for the state route number 16 corridor; amending RCW

84.36.010; adding a new section to chapter 35.21 RCW; adding a new section to chapter 82.04 RCW;
adding a new section to chapter 47.46 RCW; adding a new section to chapter 82.16 RCW; adding a new
section to chapter 82.29A RCW; adding a new section to chapter 82.45 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds and declares that the people
of the state may not enjoy the full benefits of public-private initiative for state
route number 16 corridor improvements due to the many taxes that may apply to
this project. Generally these taxes would not apply if the state built these projects
through traditional financing and construction methods. These tax exemptions
will reduce the cost of the project, allow lower tolls, and reduce the time for
which tolls are charged.

NEW SECTION, Sec. 2. A new section is added to chapter 35.21 RCW to
read as follows:

A city or town may not impose a tax on amounts received from operating
state route number 16 corridor transportation systems and facilities constructed
and operated under chapter 47.46 RCW.

NEW SECTON. Sec. 3. A new section is added to chapter 82.04 RCW to
read as follows:

This chapter does not apply to amounts received from operating state route
number 16 corridor transportation systems and facilities constructed and operated
under chapter 47.46 RCW.
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NEW SECTION, Sec. 4. A new section is added to chapter 47.46 RCW to
read as follows:

(1) A private entity that is party to an agreement under this chapter may
apply for deferral of taxes on the site preparation for, the construction of, the
acquisition of any related machinery and equipment which will become a part of,
and the rental of equipment for use in the state route number 16 corridor
improvements project under this chapter. Application shall be made to the
department of revenue in a form and manner prescribed by the department of
revenue. The application shall contain information regarding estimated or actual
costs, time schedules for completion and operation, and other information
required by the department of revenue. The department of revenue shall approve
the application within sixty days if it meets the requirements of this section.

(2) The department of revenue shall issue a sales and use tax deferral
certificate for state and local sales and use taxes due under chapters 82.08, 82.12,
and 82.14 RCW on the project. The use of the certificate shall be governed by
rules established by the department of revenue.

(3) A private entity granted a tax deferral under this section shall begin
paying the deferred taxes in the fifth year after the date certified by the
department of revenue as the date on which the project is operationally complete.
The first payment is due on December 31st of the fifth calendar year after such
certified date, with subsequent annual payments due on December 31st of the
following nine years. Each payment shall equal ten percent of the deferred tax.

(4) The department of revenue may authorize an accelerated repayment
schedule upon request of a private entity granted a deferral under this section.

(5) Interest shall not be charged on any taxes deferred under this section for
the period of deferral, although all other penalties and interest applicable to
delinquent excise taxes may be assessed and imposed for delinquent payments
under this section. The debt for deferred taxes is not extinguished by insolvency
or other failure of the private entity.

(6) Applications and any other information received by the department of
revenue under this section are not confidential and are subject to disclosure.
Chapter 82.32 RCW applies to the administration of this section.

NEW SECTION, Sec. 5. A new section is added to chapter 82.16 RCW to
read as follows:

The provisions of this chapter do not apply to amounts received from
operating state route number 16 corridor transportation systems and facilities
constructed and operated under chapter 47.46 RCW.

NEW SECTIQN, Sec. 6. A new section is added to chapter 82.29A RCW
to read as follows:

All leasehold interests in the state route number 16 corridor transportation
systems and facilities constructed and operated under chapter 47.46 RCW are
exempt from tax under this chapter.
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NEW SECTION. Sec. 7. A new section is added to chapter 82.45 RCW to
read as follows:

Sales of the state route number 16 corridor transportation systems and
facilities constructed under chapter 47.46 RCW are exempt from tax under this
chapter.

Sec. 8. RCW 84.36.010 and 1990 c 47 s 2 are each amended to read as
follows:

All property belonging exclusively to the United States, the state, any county
or municipal corporation, all state route number 16 corridor transportation
systems and facilities constructed under chapter 47.46 RCW. and all property
under a financing contract pursuant to chapter 39.94 RCW or recorded agreement
granting immediate possession and use to said public bodies or under an order of
immediate possession and use pursuant to RCW 8.04.090, shall be exempt from
taxation. All property belonging exclusively to a foreign national government
shall be exempt from taxation if such property is used exclusively as an office or
residence for a consul or other official representative of such foreign national
government, and if the consul or other official representative is a citizen of such
foreign nation.

NEW SECTON. Sec. 9. Section 8 of this act is effective for taxes levied
for collection in 1999 and thereafter.

Passed the House February 27, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 180
[Substitute House Bill 3057]

ADOPT-A-HIGHWAY SIGNS
AN ACT Relating to adopt-a-highway signs; and amending RCW 47.36.400.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 47.36.400 and 1991 c 94 s 4 are each amended to read as

follows:
The department may install adopt-a-highway signs, with the following

restrictions:
(I) Signs shall be designed by the department and may only include the

words "adopt-a-highway litter control facility" o "adopt-a-highway litter control
next XX miles" and the name of the litter cqtrol area sponsor. The sponsor's
name shall not be displayed more predominantly than the remainder of the sign
message. ((No)) Irademarks or business logos may be displayed;

(2) Signs may be placed along interstate, primary, and scenic system
highways;
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(3) Signs may be erected at other state-owned transportation facilities in
accordance with RCW 47.40.100(1):

(A) For each litter control area designated by the department, one sign may
be placed visible to traffic approaching from each direction;

(((4))) (5M Signs shall be located so as not to detract from official traffic
control signs installed pursuant to the manual on uniform traffic control devices
adopted by the department;

(((5))) (6 Signs shall be located so as not to restrict sight distance on
approaches to intersections or interchanges;

(((6))) (7M The department may charge reasonable fees to defray the cost of
manufacture, installation, and maintenance of adopt-a-highway signs.

Passed the House February 13, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 181
[Substitute House Bill 3110]

ENVIRONMENTAL MITIGATION OF ENVIRONMENTAL PROJECTS
AN ACT Relating to environmental mitigation of transportation projects; amending RCW

47.12.330; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECT1ON. Sec. 1. The legislature finds that fish passage, fish habitat,
wetlands, and flood management are critical issues in the effective management
of watersheds in Washington, The legislature also finds that the state of
Washington invests a considerable amount of resources on enyironmental
mitigation activities related to fish passage, fish habitat, wetlands, and flood
management. The department of transportation's advanced environmental
mitigation revolving account established under RCW 47.12.340, is a key funding
component in bringing environmental mitigation together with comprehensive
watershed management.

Sec. 2. RCW 47.12.330 and 1997 c 140 s 2 are each amended to read as
follows:

For the purpose of environmental mitigation of transportation projects, the
department may acquire or develop, or both acquire and develop, environmental
mitigation sites in advance of the construction of programmed projects. The term
"advanced environmental mitigation" means mitigation of adverse impacts upon
the environment from transportation projects before their design and construction.
Advanced environmental mitigation consists of the acquisition of property; the
acquisition of property, water, or air rights; the development of property for the
purposes of improved environmental management; engineering costs necessary
for such purchase and development; and the use of advanced environmental
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mitigation sites to fulfill project environmental permit requirements. Advanced
environmental mitigation must be conducted in a manner that is consistent with
the definition of mitigation found in the council of environmental quality
regulations (40 C.F.R. Sec. 1508.20) and the governor's executive order on
wetlands (EO 90-04). Advanced environmental mitigation is for projects
approved by the transportation commission as part of the state's six-year plan or
included in the state highway system plan. Advanced environmental mitigation
must give consideration to activities related to fish passage. fish habitat, wetlands.
and flood management. Advanced environmental mitigation may also be
conducted in partnership with federal, state, or local government agencies, tribal
governments, interest groups, or private parties. Partnership arrangements may
include joint acquisition and development of mitigation sites, purchasing and
selling mitigation bank credits among participants, and transfer of mitigation site
title from one party to another. Specific conditions of partnership arrangements
will be developed in written agreements for each applicable environmental
mitigation site.

NEW SECTION. Sec. 3. Flood management and flood hazard reduction
pilot projects are established. The department of transportation shall convene, in
cooperation with the department of ecology, a technical committee of applicable
state agencies and local and tribal governments to establish guidance for
expenditures related to flood management and flood hazard reduction projects
receiving advanced environmental mitigation funding. The technical committee
shall identify opportunities for coordination on flood-related issues and report to
the appropriate legislative committees by December 1, 1998.

Passed the House February 13, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 182
[Substitute Senate Bill 5355]

TANGIBLE PERSONAL PROPERTY DONATED TO CHARITABLE ORGANIZATIONS-
USE TAX EXEMPTIONS

AN ACT Relating to tangible personal property donated to charitable organizations; and amending
RCW 82.12.02595.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.12.02595 and 1995 c 201 s 1 are each amended to read as

follows:
LU This chapter ((shall)) does not apply to the use by a nonprofit charitable

organization or state or local governmental entity of any item of tangible personal
property that has been donated to the nonprofit charitable organization or state or
local governmental entity. or to the subsequent use of the property by a person to
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whom the property is donated or bailed in furtherance of the purpose for which
the property was originally donated.

(2) This chapter does not apply to the donation of tangible personal property
without intervening use to a nonprofit charitable organization. or to the
incorporation of tangible personal property without intervening use into real or
personal property of or for a nonprofit charitable organization in the course of
installing. repairing. cleaning, altering. imprinting. improving, constructing, or
decorating the real or personal property for no charge.

Passed the Senate January 26, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 183
[Senate Bill 5622]

ALTERNATIVE HOUSING FOR YOUTH IN CRISIS-
TAX EXEMPTIONS FOR NEW CONSTRUCTION

AN ACT Relating to tax exemptions for new construction of alternative housing for youth in
crisis; amending RCW 82.08.02915 and 82.12.02915.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.08.02915 and 1997 c 386 s 56 are each amended to read as

follows:
The tax levied by RCW 82.08.020 shall not apply to sales to health or social

welfare organizations, as defined in RCW 82.04.431, of items necessary for new
construction of alternative housing for youth in crisis, so long as the facility will
be a licensed agency under chapter 74.15 RCW, upon completion. ((This seetien
shall e_:.; July 1,,1999.))

Sec. 2. RCW 82.12.02915 and 1997 c 386 s 57 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of any item
acquired by a health or social welfare organization, as defined in RCW 82.04.431,
of items necessary for new construction of alternative housing for youth in crisis,
so long as the facility will be a licensed agency under chapter 74.15 RCW, upon
completion. ((This . to .shall expire July 1, 1999.)

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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CHAPTER 184
[Senate Bill 6113]

NONPROFIT ORGANIZATIONS PROVIDING MEDICAL RESEARCH OR TRAINING OF
MEDICAL PERSONNEL-PROPERTY TAX EXEMPTION REVISIONS

AN ACT Relating to the property tax exemption for nonprofit organizations providing medical
research or training of medical personnel; amending RCW 84.36.045; reenacting and amending RCW
84.36.805; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.045 and 1984 c 220 s 3 are each amended to read as

follows:
All real and personal property owned ((in fcc or by c..t..t purhn.)) pr

used by any nonprofit corporation or association which is available without
charge for research by, or for the training of, doctors, nurses, laboratory
technicians, hospital administrators and staff or other hospital personnel, and
which otherwise is used for medical research, the results of which will be
available without cost to the public, shall be exempt from ad valorem taxation.
If the real or personal property is leased, the benefit of the exemption shall inure
to the nonprofit corporation or association,

To be exempt under this section, the property must be used exclusively for
the purposes for which exemption is granted, except as provided in RCW
84.36.805.

Sec. 2. RCW 84.36.805 and 1997 c 156 s 8 and 1997 c 143 s 3 are each
reenacted and amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, 84.36.480, 84.36.550, and 84.36.046, the nonprofit organizations,
associations or corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the activity
for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which exemption
has been granted, and on the liquidation, dissolution, or abandonment by said
organization, association, or corporation, said property will not inure directly or
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indirectly to the benefit of any shareholder or individual, except a nonprofit
organization, association, or corporation which too would be entitled to property
tax exemption. This property need not be irrevocably dedicated if it is leased or
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040,
84.36.041, 84.36.043, 84.36.045. or 84.36.046 or those qualified for exemption
as an association engaged in the production or performance of musical, dance,
artistic, dramatic, or literary works pursuant to RCW 84.36.060, but only if under
the terms of the lease or rental agreement the nonprofit organization, association,
or corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, 84.36.480, and 84.36.046.

NEW SECTION. Sec. 3. This act applies to taxes levied for collection in
1999 and thereafter.

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 185
[Second Substitute Senate Bill 61561

STUDY OF METHODS FOR CALCULATING WATER-DEPENDENT LEASE RATES ON
STATE-OWNED AQUATIC LANDS

AN ACT Relating to studying methods for calculating water-dependent lease rates on state-owned
aquatic lands; amending RCW 79,90.480; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the current method
for determining water-dependent rental rates for aquatic land leases may not be
achieving the management goals in RCW 79.90.455. The current method for
setting rental rates, as well as alternatives to the current methods, should be
evaluated in light of achieving management goals for aquatic lands leases. The
legislature further finds that there should be no further increases in water-
dependent rental rates for marina leases before the completion of this evaluation.

(2) The department of natural resources shall study and prepare a report to
the legislature on alternatives to the current method for determination of water-
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dependent rent set forth in RCW 79.90.480. The report shall be prepared with the
assistance of appropriate outside economic expertise and stakeholder
involvement. Affected stakeholders shall participate with the department by
providing information necessary to complete this study. For each alternative, the
report shall:

(a) Describe each method and the costs and benefits of each;
(b) Compare each with the current method of calculating rents;
(c) Provide the private industry perspective;
(d) Describe the public perspective;
(e) Analyze the impact on state lease revenue;
(f) Evaluate the impacts of water-dependent rates on economic development

in economically distressed counties; and
(g) Evaluate the ease of administration.
(3) The report shall be presented to the legislature by November 1, 1998,

with the recommendations of the department clearly identified. The department's
recommendations shall include draft legislation as necessary for implementation
of its recommendations.

Sec. 2. RCW 79.90.480 and 1984 c 221 s 7 are each amended to read as
follows:

Except as otherwise provided by this chapter, annual rent rates for the lease
of state-owned aquatic lands for water-dependent uses shall be determined as
follows:

(1)(a) The assessed land value, exclusive of improvements, as determined by
the county assessor, of the upland tax parcel used in conjunction with the leased
area or, if there are no such uplands, of the nearest upland tax parcel used for
water-dependent purposes divided by the parcel area equals the upland value.

(b) The upland value times the area of leased aquatic lands times thirty
percent equals the aquatic land value.

(2) As of July 1, 1989, and each July 1 thereafter, the department shall
determine the real capitalization rate to be applied to water-dependent aquatic
land leases commencing or being adjusted under subsection (3)(a) of this section
in that fiscal year. The real capitalization rate shall be the real rate of return,
except that until June 30, 1989, the real capitalization rate shall be five percent
and thereafter it shall not change by more than one percentage point in any one
year or be more than seven percent or less than three percent.

(3) The annual rent shall be:
(a) Determined initially, and redetermined every four years or as otherwise

provided in the lease, by multiplying the aquatic land value times the real
capitalization rate; and

(b) Adjusted by the inflation rate each year in which the rent is not
determined under subsection (3)(a) of this section.

(4) If the upland parcel used in conjunction with the leased area is not
assessed or has an assessed value inconsistent with the purposes of the lease, the
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nearest comparable upland parcel used for similar purposes shall be substituted
and the lease payment determined in the same manner as provided in this section.

(5) For the purposes of this section, "upland tax parcel" is a tax parcel, some
portion of which has upland characteristics. Filled tidelands or shorelands with
upland characteristics which abut state-owned aquatic land shall be considered as
uplands in determining aquatic land values.

(6) The annual rent for filled state-owned aquatic lands that have the
characteristics of uplands shall be determined in accordance with RCW 79.90.500
in those cases in which the state owns the fill and has a right to charge for the fill.

(7) For leases for marina uses only. beginning on the effective date of this
section. the annual rental rates in effect on December 31. 1997. shall remain in
effect until July 1. 1999. at which time the annual water-dependent rent shall be
determined by the method in effect at that time. In order to be eligible for the rate
to remain at this level, a marina lease must be in good standing, meaning that the
lessee must be current with payment of rent. the lease not expired or in approved
holdover status. and the lessee not in breach of other terms of the agreement,

(8) For all new leases for marinas, or any other water-dependent use. issued
after December 31. 1997. the initial annual water-dependent rent shall be
determined by the methods in subsections (1) through (6) of this section,

NEW SECTION, Sec. 3. In order to facilitate the participation of affected
stakeholders in the preparation of the report to the legislature, the department of
natural resources shall form two committees: The report preparation committee
and the report evaluation committee.

(1) The report preparation committee consists of one representative with
knowledge of waterfront industries and economic principles from each of the
following groups: Private marina operators, northwest marine trade association,
association of Washington cities, association of Washington counties, Washington
public ports association, commercial waterfront business other than marinas, and
the aquatic resources division of the department of natural resources. The report
preparation committee will work with the staff and consultants of the department
of natural resources to assemble and evaluate relevant data, develop alternatives,
and draft the report.

(2) The report evaluation committee consists of the manager of the aquatic
resources division, three representatives of the marina industry state-wide
nominated by the Northwest marine trade association, three representatives of
other commercial users of aquatic lands state-wide chosen by the department of
natural resources in consultation with the Northwest marine trade association, the
executive director of the Washington public ports association, and one
representative selected jointly by the association of Washington cities and the
association of Washington counties. The report evaluation committee shall
review the draft report submitted by the report preparation committee and assist
the department of natural resources in identifying economic impacts of the
various alternatives and in selecting a preferred alternative to present to the
legislature.
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NEW SECTION, Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 186
[Senate Bill 61721

SERVICE OF PETITIONS FOR JUDICIAL REVIEW OF AGENCY ACTIONS-
CLARIFICATION OF PERSONS TO BE SERVED

AN ACT Relating to service of petitions for judicial review of agency actions; and amending
RCW 34.05.542.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 34.05.542 and 1988 c 288 s 509 are each amended to read as

follows:
Subject to other requirements of this chapter or of another statute:
(1) A petition for judicial review of a rule may be filed at any time, except

as limited by RCW 34.05.375.
(2) A petition for judicial review of an order shall be filed with the court and

served on the agency, the office of the attorney general, and all parties of record
within thirty days after service of the final order.

(3) A petition for judicial review of agency action other than the adoption of
a rule or the entry of an order is not timely unless filed with the court and served
on the agency, the office of the attorney general, and all other parties of record
within thirty days after the agency action, but the time is extended during any
period that the petitioner did not know and was under no duty to discover or could
not reasonably have discovered that the agency had taken the action or that the
agency action had a sufficient effect to confer standing upon the petitioner to
obtain judicial review under this chapter.

(4) Service of the petition on the agency shall be by delivery of a copy of the
petition to the office of the director, or other chief administrative officer or
chairperson of the agency, at the principal office of the agency. Service of a copy
by mail upon the other parties of record and the office of the attorney general
shall be deemed complete upon deposit in the United States mail, as evidenced
by the postmark.

(5) Failure to timely serve a petition on the office of the attorney general is
not grounds for dismissal of the petition.

(6) For purposes of this section, service upon the attorney of record of any
agency or party of record constitutes service upon the agency or rarty of record.
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Passed the Senate February 12, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 187
[Senate Bill 6228]

AIRCRAFT DEALERS LICENSE FEES AND DISTRIBUTIONS-REVISIONS
AN ACT Relating to aircraft dealers' license fees; and amending RCW 14.20.050 and 14.20.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 14.20.050 and 1984 c 7 s 13 are each amended to read as
follows:

The fee for original aircraft dealer's license for each calendar year or fraction
thereof is ((Iwenty ftvi)) seventy-five dollars, which includes one aircraft dealer's
certificate and which ((may)) must be renewed annually for a fee of ((te))
seventy-five dollars. Additional aircraft dealer certificates may be obtained for
((two)) tn dollars each per year. If any dealer fails or neglects to apply for
renewal of his license prior to February 1st in each year, his license shall be
declared canceled by the secretary, in which case any such dealer desiring a
license shall ((apply for t. original l...n.. and pay the fee re..uird for an original
lieense)) reapply and pay a fee of seventy-five dollars.

Sec. 2. RCW 14.20.060 and 1984 c 7 s 14 are each amended to read as
follows:

The fees set forth in RCW 14.20.050 shall be paid to the secretary. The fee
for any calendar year may be paid on and after the first day of December of the
preceding year. The secretary shall give appropriate receipts therefor. The fees
collected under this chapter shall be credited to the ((geneml)) aeronautics
account of the transortation fund. The secretary may prescribe requirements for
the possession and exhibition of aircraft dealer's licenses and aircraft dealer's
certificates.

Passed the Senate February 11, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 188
[Substitute Senate Bill 6229

AIRCRAFT REGISTRATION COMPLIANCE
AN ACT Relating to compliance with aircraft registration laws; and amending RCW 47.68.250.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 47.68.250 and 1995 c 170 s 3 are each amended to read as
follows:

Every aircraft shall be registered with the department for each calendar year
in which the aircraft is operated or is based within this state. A fee of four dollars
shall be charged for each such registration and each annual renewal thereof.

Possession of the appropriate effective federal certificate, permit, rating, or
license relating to ownership and airworthiness of the aircraft, and payment of the
excise tax imposed by Title 82 RCW for the privilege of using the aircraft within
this state during the year for which the registration is sought, and payment of the
registration fee required by this section shall be the only requisites for registration
of an aircraft under this section.

The registration fee imposed by this section shall be payable to and collected
by the secretary. The fee for any calendar year must be paid during the month of
January, and shall be collected by the secretary at the time of the collection by
him or her of the said excise tax. If the secretary is satisfied that the requirements
for registration of the aircraft have been met, he or she shall thereupon issue to the
owner of the aircraft a certificate of registration therefor. The secretary shall pay
to the state treasurer the registration fees collected under this section, which
registration fees shall be credited to the aeronautics account in the transportation
fund.

It shall not be necessary for the registrant to provide the secretary with
originals or copies of federal certificates, permits, ratings, or licenses. The
secretary shall issue certificates of registration, or such other evidences of
registration or payment of fees as he or she may deem proper; and in connection
therewith may prescribe requirements for the possession and exhibition of such
certificates or other evidences.

The provisions of this section shall not apply to:
(1) An aircraft owned by and used exclusively in the service of any

government or any political subdivision thereof, including the government of the
United States, any state, territory, or possession of the United States, or the
District of Columbia, which is not engaged in carrying persons or property for
commercial purposes;

(2) An aircraft registered under the laws of a foreign country;,
(3) An aircraft which is owned by a nonresident and registered in another

state: PROVIDED, That if said aircraft shall remain in and/or be based in this
state for a period of ninety days or longer it shall not be exempt under this
section;

(4) An aircraft engaged principally in commercial flying constituting an act
of interstate or foreign commerce;

(5) An aircraft owned by the commercial manufacturer thereof while being
operated for test or experimental purposes, or for the purpose of training crews for
purchasers of the aircraft;
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(6) An aircraft being held for sale, exchange, delivery, test, or demonstration
purposes solely as stock in trade of an aircraft dealer licensed under Title 14
RCW;

(7) An aircraft based within the state that is in an unairworthy condition, is
not operated within the registration period, and has obtained a written exemption
issued by the secretary.

The secretary shall be notified within one week of any change in ownership
of a registered aircraft. The notification shall contain the N, NC, NR, NL, or NX
number of the aircraft, the full name and address of the former owner, and the full
name and address of the new owner. For failure to so notify the secretary, the
registration of that aircraft may be canceled by the secretary, subject to
reinstatement upon application and payment of a reinstatement fee of ten dollars
by the new owner.

A municipality or port district that owns, operates, or leases an airport, as
defined in RCW 47.68,020, with the intent to operate, shall require from an
aircraft owner proof of aircraft registration or proof of intent to register an aircraft
as a condition of leasing or selling tiedown or hangar space for an aircraft. The
airport shall inform the lessee or purchaser of the tiedown or hangar space of the
state law requirin! registration and direct the person to comply with the state law
if the person has not already done so. The airport may lease or sell tiedown or
hangar space to owners of nonregistered aircraft after presenting them with the
appropriate state registration forms. It is then the responsibility of the lessee or
purchaser to register the aircraft, The airport shall report to the department's
aviation division at the end of each month. the names, addresses. and "N"

numbers of those aircraft owners not yet registered.

Passed the Senate February 11, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 189
(Senate Bill 6311]

ASSEMBLY HALLS OR MEETING PLACES USED FOR SPECIFIC EDUCATION PURPOSES-
PROPERTY TAX EXEMPTIONS

AN ACT Relating to the property taxation of assembly halls or meeting places; and amending
RCW 84.36.037.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 84.36.037 and 1997 c 298 s I are each amended to read as

follows:
(1) Real or personal property owned by a nonprofit organization, association,

or corporation in connection with the operation of a public assembly hall or
meeting place is exempt from taxation. The area exempt under this section
includes the building or buildings, the land under the buildings, and an additional
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area necessary for parking, not exceeding a total of one acre: PROVIDED, That
for property essentially unimproved except for restroom facilities and structures
on such property which has been used primarily for annual community celebration
events for at least ten years, such exempt property shall not exceed twenty-nine
acres.

(2) To qualify for this exemption the property must be used exclusively for
public gatherings and be available to all organizations or persons desiring to use
the property, but the owner may impose conditions and restrictions which are
necessary for the safekeeping of the property and promote the purposes of this
exemption. Membership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or to promote business
activities, except as provided in this section, nullifies the exemption otherwise
available for the property for the assessment year. The exemption is not nullified
by:

(a) The collection of rent or donations if the amount is reasonable and does
not exceed maintenance and operation expenses created by the user.

(b) Fund-raising activities conducted by a nonprofit organization.
(c) The use of the property for pecuniary gain or to promote business

activities for periods of not more than seven days in a year.
(d) In a county with a population of less than ten thousand, the use of the

property to promote the following business activities: Dance lessons, art classes.
or music lessons.

(g. An inadvertent use of the property in a manner inconsistent with the
purpose for which exemption is granted, if the inadvertent use is not part of a
pattern of use. A pattern of use is presumed when an inadvertent use is repeated
in the same assessment year or in two or more successive assessment years.

(4) The department of revenue shall narrowly construe this exemption.

Passed the Senate February 17, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 190
[Engrossed Substitute Senate Bill 6328]

FISH AND WILDLIFE ENFORCEMENT CODE

AN ACT' Relating to fish and wildlife code enforcement; amending RCW 75.12.320, 77.16.135,
75.08.011, 75.08.160,75.08.274,75.08.295,75.08.300, 75.12.010,75.12.015,75.12.040, 75.12.132,
75.12.140, 75.12.210, 75.12.230, 75.12.390, 75.12.440, 75.12.650, 75.20.040, 75.20.060, 75.20.103,
75.20.110,75.24.080,75.24.100,75.24.110,75.28.010,75.28.045, 75.28.095,75.28.113,75.28.125,
75.28.710,75.28.740.75.30.070, 75.30.140, 75.30.160, 75.30.210, 75.30.250,75.30.280, 75.30.290,
75.30.350, 75.30.450, 75.58.010, 77.08.010, 77.12.055, 77.12.080, 77.12.090,77.12.095, 77.12.120,
77.16.010,77.16.020,77.16.095,77.16.170, 77.16.220, and 77.32.350; reenacting and amending RCW
75.20. 100 and 75.30.130; adding a new chapter to Title 77 RCW; creating a new section; recodifying
RCW 75.10.100, 75.10.220, 75.12.320, 77.12.120, 77.12.130, and 77.16.135; repealing RCW
75.10.010, 75.10.020, 75.10.030, 75.10.040, 75.10.050, 75.10.060, 75.10.080, 75.10.090, 75.10.110,
75.10.120, 75.10.130, 75.10.140, 75.10.170, 75.10.180, 75.10.190, 75.10.200, 75.10.210, 75.12.020,
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75.12.031, 75.12.070, 75.12.090, 75.12.100, 75.12.115, 75.12.120, 75.12.125, 75.12.127, 75.12.400,
75.12.410, 75.12.420, 75.12.430, 75.24.050, 75.24.090, 75.25.150, 77.12.060, 77.12.070, 77.16.040,
77.16.050,77.16.060, 77.16.080, 77.16.090, 77.16.100, 77.16.110 77.16.120, 77.16.130, 77.16.150,
77.16.160, 77.16.180, 77.16.190, 77.16.250, 77.16.260, 77.16.310, 77.16.320, 77.16,330, 77.16.610,
77.21.010, 77.21.040, and 77.21.060; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PURPOSE. The legislature finds that merger of
the departments of fisheries and wildlife resulted in two criminal codes applicable
to fish and wildlife, and that it has become increasingly difficult to administer and
enforce the two criminal codes. Furthermore, laws defining crimes involving fish
and wildlife have evolved over many years of changing uses and management
objectives for fish and wildlife. The resulting two codes make it difficult for
citizens to comply with the law and unnecessarily complicate enforcement of laws
against violators.

The legislature intends by chapter .,., Laws of 1998 (this act) to revise and
recodify the criminal laws governing fish and wildlife, ensuring that all people
involved with fish and wildlife are able to know and understand the requirements
of the laws and the risks of violation. Additionally, the legislature intends to
create a more uniform approach to criminal laws governing fish and wildlife and
to the laws authorizing prosecution, sentencing, and punishments, including
repealing crimes that are redundant to other provisions of the criminal code.

Chapter.... Laws of 1998 (this act) is not intended to alter existing powers
of the commission or the director to adopt rules or exercise powers over fish and
wildlife. In some places reference is made to violation of department rules, but
this is intended to conform with current powers of the commission, director, or
both, to adopt rules governing fish and wildlife activities.

NEW SECTION. Sec. 2. EXEMPTION FOR DEPARTMENT ACTIONS.
A person is not guilty of a crime under this chapter if the person is an officer,
employee, or agent of the department lawfully acting in the course of his or her
authorized duties.

NEW SECTION. Sec, 3, AUTHORITY TO DEFINE VIOLATION OF A
RULE AS AN INFRACTION. If the commission or director has authority to
adopt a rule that is punishable as a crime under this chapter, then the commission
or director may provide that violation of the rule shall be punished with notice of
infraction under RCW 7.84.030.

NEW SECTION. Sec. 4. SEPARATE OFFENSES FOR EACH BIG
GAME, PROTECTED, OR ENDANGERED ANIMAL. Where it is unlawful to
hunt, take, fish, or possess big game or protected or endangered fis'i or wildlife,
then each individual animal unlawfully taken or possessed is a separate offense.

NEW SECTION, Sec. 5. JURISDICTION. District courts have jurisdiction
concurrent with superior courts for misdemeanors and gross misdemeanors
committed in violation of this chapter and may impose the punishment provided
for these offenses. Superior courts have jurisdiction over felonies committed in
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violation of this chapter. Venue for offenses occurring in off-shore waters shall
be in a county bordering on the Pacific Ocean, or the county where fish or wildlife
from the offense are landed.

NEW SECTION, Sec. 6. CONVICTION IN A STATE OR MUNICIPAL
COURT. Unless the context clearly requires otherwise, as used in this chapter,
'conviction" means a final conviction in a state or municipal court or an
unvacated forfeiture of bail or collateral deposited to secure the defendant's
appearance in court. A plea of guilty, or a finding of guilt for a violation of this
title or rule of the commission or director constitutes a conviction regardless of
whether the imposition of sentence is deferred or the penalty is suspended.

NEW SECTION, Sec. 7. REFERENCE TO CHAPTERS 7.84 AND 9A.20
RCW. Crimes defined by this chapter shall be punished as infractions,
misdemeanors, gross misdemeanors, or felonies, based on the classification of
crimes set out in chapters 7.84 and 9A.20 RCW.

NEW SECTION, Sec. 8. ACTING FOR COMMERCIAL PURPOSES-
VALUE OF FISH OR WILDLIFE-PROOF. (I) For purposes of this chapter, a
person acts for commercial purposes if the person:

(a) Acts with intent to sell, attempted to sell, sold, bartered, attempted to
purchase, or purchased fish or wildlife;

(b) Uses gear typical of that used in commercial fisheries;
(c) Exceeds the bag or possession limits for personal use by taking or

possessing more than three times the amount of fish or wildlife allowed;
(d) Delivers or attempts to deliver fish or wildlife to a person who sells or

resells fish or wildlife including any licensed or unlicensed wholesaler; or
(e) Takes fish using a vessel designated on a commercial fishery license and

gear not authorized in a personal use fishery.
(2) For purposes of this chapter, the value of any fish or wildlife may be

proved based on evidence of legal or illegal sales involving the person charged
or any other person, of offers to sell or solicitation of offers to sell by the person
charged or by any other person, or of any market price for the fish or wildlife
including market price for farm-raised game animals. The value assigned to
specific wildlife by RCW 77.21.070 may be presumed to be the value of such
wildlife. It is not relevant to proof of value that the person charged
misrepresented that the fish or wildlife was taken in compliance with law if the
fish or wildlife was unlawfully taken and had no lawful market value.

NEW SECTION, Sec. 9. UNLAWFUL HUNTING OF GAME BIRDS. (1)
A person is guilty of unlawful hunting of game birds in the second degree if the
person:

(a) Hunts a game bird and the person does not have and possess all licenses,
tags, stamps, and permits required under this title;

(b) Maliciously destroys, takes, or harms the eggs or nests of a game bird
except when authorized by permit; or
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(c) Violates any rule of the commission or director regarding seasons, bag or
possession limits but less than two times the bag or possession limit, closed areas
including game reserves, closed times, or other rule addressing the manner or
method of hunting or possession of game birds.

(2) A person is guilty of unlawful hunting of game birds in the first degree
if the person hunts game birds and the person takes or possesses two times or
more than the possession or bag limit for such game birds allowed by rule of the
commission or director.

(3)(a) Unlawful hunting of game birds in the second degree is a misdemean-
or.

(b) Unlawful hunting of game birds in the first degree is a gross misde-
meanor.

NEW SECTION, Sec. 10. UNLAWFUL HUNTING OF BIG GAME. (1)
A person is guilty of unlawful hunting of big game in the second degree if the
person:

(a) Hunts big game and the person does not have and possess all licenses,
tags, or permits required under this title; or

(b) Violates any rule of the commission or director regarding seasons, bag or
possession limits, closed areas including game reserves, closed times, or any other
rule governing the hunting, taking, or possession of big game.

(2) A person is guilty of unlawful hunting of big game in the first degree if
the person was previously convicted of any crime under this title involving
unlawful hunting, killing, possessing, or taking big game, and within five years
of the date that the prior conviction was entered the person hunts for big game
and:

(a) The person does not have and possess all licenses, tags, or permits
required under this title; or

(b) The act was in violation of any rule of the commission or director
regarding seasons, bag or possession limits, closed areas including game reserves,
or closed times.

(3)(a) Unlawful hunting of big game in the second degree is a gross
misdemeanor.

(b) Unlawful hunting of big game in the first degree is a class C felony.
Upon conviction, the department shall revoke all licenses or tags involved in the
ciime and the department shall order the person's hunting privileges suspended for
two years.

NEW SECTION. Sec. 11. UNLAWFUL HUNTING OF GAME ANIMALS.
(I) A person is guilty of unlawful hunting of game animals in the second degree
if the person:

(a) Hunts a game animal that is not classified as big game, and does not have
and possess all licenses, tags, or permits required by this title; or

(b) Violates any rule of the commission or director regarding seasons, bag or
possession limits but less than two times the bag or possession limit, closed areas
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including game reserves, closed times, or other rule addressing the manner or
method of hunting or possession of game animals not classified as big game.

(2)(a) A person is guilty of unlawful hunting of game animals in the first
degree if the person hunts a game animal that is not classified as big game; and

(b) The person takes or possesses two times or more than the possession or
bag limit for such game animals allowed by rule of the commission or director.

(3.)(a) Unlawful hunting of game animals in the second degree is a
misdemeanor.

(b) Unlawful hunting of game animals in the first degree is a gross
misdemeanor.

NEW SECTION. Sec. 12. WEAPONS, TRAPS, OR DOGS ON GAME
RESERVES. (1) A person is guilty of unlawful use of weapons, traps, or dogs on
game reserves if:

(a) The person uses firearms, other hunting weapons, or traps on a game
reserve; or

(b) The person negligently allows a dog upon a game reserve.
(2) This section does not apply to persons on a public highway or if the

conduct is authorized by rule of the department.
(3) This section does not apply to a person in possession of a handgun if the

person in control of the handgun possesses a valid concealed pistol license and the
handgun is concealed on the person.

(4) Unlawful use of weapons, traps, or dogs on game reserves is a
misdemeanor.

NEW SECTION. Sec. 13. UNLAWFUL TAKING OF ENDANGERED
FISH OR WILDLIFE. (1) A person is guilty of unlawful taking of endangered
fish or wildlife in the second degree if the person hunts, fishes, possesses,
maliciously harasses or kills fish or wildlife, or maliciously destroys the nests or
eggs of fish or wildlife and the fish or wildlife is designated by the commission
as endangered, and the taking has not been authorized by rule of the commission.

(2) A person is guilty of unlawful taking of endangered fish or wildlife in the
first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of any crime
under this title involving the killing, possessing, harassing, or harming of
endangered fish or wildlife; and

(b) Within five years of the date of the prior conviction the person commits
the act described by subsection (1) of this section.

(3)(a) Unlawful taking of endangered fish or wildlife in the second degree is
a gross misdemeanor.

(b) Unlawful taking of endangered fish or wildlife in the first degree is a class
C felony. The department shall revoke any licenses or tags used in connection
with the crime and order the person's privileges to hunt, fish, trap, or obtain
licenses under this title and Title 75 RCW to be suspended for two years.
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NEW SETON. Sec. 14. UNLAWFUL TAKING OF PROTECTED FISH
OR WILDLIFE. (1) A person is guilty of unlawful taking of protected fish or
wildlife if:

(a) The person hunts, fishes, possesses, or maliciously kills protected fish or
wildlife, or the person possesses or maliciously destroys the eggs or nests of
protected fish or wildlife, and the taking has not been authorized by rule of the
commission; or

(b) The person violates any rule of the commission regarding the taking,
harming, harassment, possession, or transport of protected fish or wildlife.

(2) Unlawful taking of protected fish or wildlife is a misdemeanor.

NEW SECTION. Sec. 15. UNLAWFUL TAKING OF UNCLASSIFIED
FISH OR WILDLIFE. (1) A person is guilty of unlawful taking of unclassified
fish or wildlife if:

(a) The person kills, hunts, fishes, takes, holds, possesses, transports, or
maliciously injures or harms fish or wildlife that is not classified as big game,
game fish, game animals, game birds, food fish, shellfish, protected wildlife, or
endangered wildlife; and

(b) The act violates any rule of the commission or the director.
(2) Unlawful taking of unclassified fish or wildlife is a misdemeanor.

NEW SECTION, Sec. 16. UNLAWFUL USE OF POISON OR
EXPLOSIVES. (I) A person is guilty of unlawful use of poison or explosives if:

(a) The person lays out, sets out, or uses a drug, poison, or other deleterious
substance that kills, injures, harms, or endangers fish or wildlife, except if the
person is using the substance in compliance with federal and state laws and label
instructions; or

(b) The person lays out, sets out, or uses an explosive that kills, injures,
harms, or endangers fish or wildlife, except if authorized by law or permit of the
director.

(2) Unlawful use of poison or explosives is a gross misdemeanor.
NEW SECTION, Sec. 17. INFRACTION VIOLATION OF RULES

GOVERNING FISH AND WILDLIFE. A person is guilty of an infraction, which
shall be cited and punished as provided under chapter 7.84 RCW, if the person:

(1) Fails to immediately record a catch of fish or shellfish on a catch record
card required by RCW 75.25.190 or 77.32.050, or required by rule of the
commission under this title or Title 75 RCW; or

(2) Fishes for personal use using barbed hooks in violation of any rule; or
(3) Violates any other rule of the commission or director that is designated

by rule as an infraction.
NEW SECTION, Sec. 18. UNLAWFUL RECREATIONAL FISHING IN

THE SECOND DEGREE. (1) A person is guilty of unlawful recreational fishing
in the second degree if the person fishes for, takes, possesses, or harvests fish or
shellfish and:
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(a) The person does not have and possess the license or the catch record card
required by chapter 75.25 or 77.32 RCW for such activity; or

(b) The action violates any rule of the commission or the director regarding
seasons, bag or possession limits but less than two times the bag or possession
limit, closed areas, closed times, or any other rule addressing the manner or
method of fishing or possession of fish, except for use of a net to take fish as
provided for in section 50 of this act.

(2) Unlawful recreational fishing in the second degree is a misdemeanor.

NEW SECTION, Sec. 19. UNLAWFUL RECREATIONAL FISHING IN
THE FIRST DEGREE. (1) A person is guilty of unlawful recreational fishing in
the first degree if:

(a) The person takes, possesses, or retains two times or more than the bag
limit or possession limit of fish or shellfish allowed by any rule of the director or
commission setting the amount of food fish, game fish, or shellfish that can be
taken, possessed, or retained for noncommercial use;

(b) The person fishes in a fishway; or
(c) The person shoots, gaffs, snags, snares, spears, dipnets, or stones fish in

state waters, or possesses fish taken by such means, unless such means are
authorized by express rule of the commission or director.

(2) Unlawful recreational fishing in the first degree is a gross misdemeanor.

NEW SECTION, Sec. 20. UNLAWFUL TAKING OF SEAWEED. (1) A
person is guilty of unlawful taking of seaweed if the person takes, possesses, or
harvests seaweed and:

(a) The person does not have and possess the license required by chapter
75.25 RCW for taking seaweed; or

(b) The action violates any rule of the department or the department of
natural resources regarding seasons, possession limits, closed areas, closed times,
or any other rule addressing the manner or method of taking, possessing, or
harvesting of seaweed.

(2) Unlawful taking of seaweed is a misdemeanor. This does not affect rights
of the state to recover civilly for trespass, conversion, or theft of state-owned
valuable materials.

NEW SECTION. Sec. 21. WASTE OF FISH AND WILDLIFE. (1) A
person is guilty of waste of fish and wildlife in the second degree if:

(a) The person kills, takes, or possesses fish or wildlife and the value of the
fish or wildlife is greater than twenty dollars but less than two hundred fifty
dollars; and

(b) The person recklessly allows such fish or wildlife to be wasted.
(2) A person is guilty of waste of fish and wildlife in the first degree if:
(a) The person kills, takes, or possesses food fish, shellfish, game fish, game

birds, or game animals having a value of two hundred fifty dollars or more; and
(b) The person recklessly allows such fish or wildlife to be wasted.
(3)(a) Waste of fish and wildlife in the second degree is a giisdemeanor.
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(b) Waste of fish and wildlife in the first degree is a gross misdemeanor.
Upon conviction, the department shall revoke any license or tag used in the crime
and shall order suspension of the person's privileges to engage in the activity in
which the person committed waste of fish and wildlife in the first degree for a
period of one year.

(4) It is prima facie evidence of waste if a processor purchases or engages a
quantity of food fish, shellfish, or game fish that cannot be processed within sixty
hours after the food fish or shellfish are taken from the water, unless the food fish
or shellfish are preserved in good marketable condition.

NEW SECTION, Sec. 22. UNLAWFUL INTERFERENCE WITH
FISHING OR HUNTING GEAR. (1) A person is guilty of unlawful interference
with fishing or hunting gear in the second degree if the person:

(a) Takes or releases a wild animal from another person's trap without
permission,

(b) Springs, pulls up, damages, possesses, or destroys another person's trap
without the owner's permission; or

(c) Interferes with recreational gear used to take fish or shellfish.
(2) Unlawful interference with fishing or hunting gear in the second degree

is a misdemeanor.
(3) A person is guilty of unlawful interference with fishing or hunting gear

in the first degree if the person:
(a) Takes or releases food fish or shellfish from commercial fishing gear

without the owner's permission; or
(b) Intentionally destroys or interferes with commercial fishing gear.
(4) Unlawful interference with fishing or hunting gear in the first degree is

a gross misdemeanor.
(5) A person is not in violation of unlawful interference with fishing or

hunting gear if the person removes a trap placed on property owned, leased, or
rented by the person.

NEW SECTION, Sec. 23. FAILING TO IDENTIFY TRAPS FOR
FURBEARING ANIAALS. (1) A person is guilty of failing to identify traps for
furbearing animals if the person fails to attach to the person's traps or devices a
legible metal tag with either the department identification number of the trapper
or the name and address of the trapper in English letters not less than one-eighth
inch in height.

(2) Failing to identify traps for furbearing animals is a misdemeanor.

NEW SECTION. Sec. 24. OBSTRUCTING THE TAKING OF FISH OR
WILDLIFE. (1) A person is guilty of obstructing the taking of fish or wildlife if
the person:

(a) Harasses, drives, or disturbs fish or wildlife with the intent of disrupting
lawful pursuit or taking thereof; or
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(b) Harasses, intimidates, or interferes with an individual engaged in the
lawful taking of fish or wildlife or lawful predator control with the intent of
disrupting lawful pursuit or taking thereof.

(2) Obstructing the taking of fish or wildlife is a gross misdemeanor.
(3) It is an affirmative defense to a prosecution for obstructing the taking of

fish or wildlife that the person charged was:
(a) Interfering with a person engaged in hunting outside the legally

established hunting season; or
(b) Preventing or attempting to prevent unauthorized trespass on private

property.
(4) The person raising a defense under subsection (3) of this section has the

burden of proof by a preponderance of the evidence.

NEW SECTION, Sec. 25. UNLAWFUL POSTING. (1) A person is guilty
of unlawful posting if the individual posts signs preventing hunting or fishing on
any land not owned or leased by the individual, or without the permission of the
person who owns, leases, or controls the land posted.

(2) Unlawful posting is a misdemeanor.
NEW SECTION, Sec. 26. UNLAWFUL USE OF DEPARTMENT LANDS

OR FACILITIES. (1) A person is guilty of unlawful use of department lands or
facilities if the person enters upon, uses, or remains upon department lands or
facilities in violation of any rule of the department.

(2) Unlawful use of department lands or facilities is a misdemeanor.
NEW SECTION. Sec. 27. SPOTLIGHTING BIG GAME. (1) A person is

guilty of spotlighting big game in the second degree if the person hunts big game
with the aid of a spotlight or other artificial light while in possession or control
of a firearm, bow and arrow, or cross bow.

(2) A person is guilty of spotlighting big game in the first degree if:
(a) The person has any prior conviction for gross misdemeanor or felony for

a crime under this title involving big game including but not limited to subsection
(1) of this section or section 10 of this act; and

(b) Within ten years of the date that such prior conviction was entered the
person commits the act described by subsection (1) of this section.

(3)(a) Spotlighting big game in the second degree is a gross misdemeanor.
(b) Spotlighting big game in the first degree is a class C felony. Upon

conviction, the department shall order suspension of all privileges to hunt wildlife
for a period of two years.

NEW SECTION, Sec. 28. UNLAWFUL USE OR POSSESSION OF A
LOADED FIREARM. (1) A person is guilty of unlawful possession of a loaded
firearm in a motor vehicle if:

(a) The person carries, transports, conveys, possesses, or controls a rifle or
shotgun in a motor vehicle; and

(b) The rifle or shotgun contains shells or cartridges in the magazine or
chamber, or is a muzzle-loading firearm that is loaded and capped or primed.
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(2) A person is guilty of unlawful use of a loaded firearm if the person
negligently shoots a firearm from, across, or along the maintained portion of a
public highway.

(3) Unlawful possession of a loaded firearm in a motor vehicle is a
misdemeanor.

(4) This section does not apply if the person:
(a) Is a law enforcement officer who is authorized to carry a firearm and is

on duty within the officer's respective jurisdiction;
(b) Possesses a disabled hunter's permit as provided by RCW 77.32.237 and

complies with all rules of the department concerning hunting by persons with
disabilities.

(5) For purposes of this section, a firearm shall not be considered loaded if
the detachable clip or magazine is not inserted in or attached to the firearm.

NEW SECTION, Sec. 29. UNLAWFULLY AVOIDING WILDLIFE
CHECK STATIONS OR FIELD INSPECTIONS. (1) A person is guilty of
unlawfully avoiding wildlife check stations or field inspections if the person fails
to:

(a) Obey check station signs;
(b) Stop and report at a check station if directed to do so by a uniformed fish

and wildlife officer; or
(c) Produce for inspection upon request by a fish and wildlife officer: (i)

Hunting or fishing equipment; (ii) seaweed, fish, shellfish, or wildlife; or (iii)
licenses, permits, tags, stamps, or catch record cards required by this title or Title
75 RCW.

(2) Unlawfully avoiding wildlife check stations or field inspections is a gross
misdemeanor.

(3) Wildlife check stations may not be established upon interstate highways
or state routes.

NEW SECTION, Sec. 30. UNLAWFUL USE OF DOGS-PUBLIC
NUISANCE. (1) A person is guilty of unlawful use of dogs if the person:

(a) Negligently fails to prevent a dog under the person's control from
pursuing or injuring deer, elk, or an animal classified as endangered under this
title;

(b) Uses the dog to hunt deer or elk; or
(c) During the closed season for a species of game animal or game bird,

negligently fails to prevent the dog from pursuing such animal or destroying the
nest of a game bird.

(2) Unlawful use of dogs is a misdemeanor. A dog that is the basis for a
violation of this section may be declared a public nuisance.

NEW SECTION, Sec. 31. UNLAWFUL RELEASE OF FISH OR
WILDLIFE. (l)(a) A person is guilty of unlawfully releasing, planting, or placing
fish or wildlife if the person knowingly releases, plants, or places live fish,
wildlife, or aquatic plants within the state, except for a release of game fish into
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private waters for which a game fish stocking permit has been obtained or the
planting of food fish or shellfish by permit of the commission.

(b) A violation of this subsection is a gross misdemeanor. In addition, the
department shall order the person to pay all costs the department incurred in
capturing, killing, or controlling the fish or wildlife released or its progeny. This
does not affect the existing authority of the department to bring a separate civil
action to recover costs of capturing, killing, controlling the fish or wildlife
released or their progeny, or restoration of habitat necessitated by the unlawful
release.

(2)(a) A person is guilty of unlawful release of deleterious exotic wildlife if
the person knowingly releases, plants, or places live fish or wildlife within the
state and such fish or wildlife has been classified as deleterious exotic wildlife by
rule of the commission.

(b) A violation of this subsection is a class C felony. In addition, the
department shall also order the person to pay all costs the department incurred in
capturing, killing, or controlling the fish or wildlife released or its progeny. This
does not affect the existing authority of the department to bring a separate civil
action to recover costs of capturing, killing, controlling the fish or wildlife
released or their progeny, or restoration of habitat necessitated by the unlawful
release.

NEW SECTION. Sec. 32. ENGAGING IN COMMERCIAL WILDLIFE
ACTIVITY WITHOUT A LICENSE. (1) A person is guilty of engaging in
commercial wildlife activity without a license if the person:

(a) Deals in raw furs for commercial purposes and does not hold a fur dealer
license required by chapter 77.32 RCW;

(b) Practices taxidermy for profit and does not hold a taxidermy license
required by chapter 77.32 RCW; or

(c) Operates a game farm without a license required by chapter 77.32 RCW.
(2) Engaging in commercial wildlife activities without a license is a gross

misdemeanor.

NEW SECTION, Sec. 33. UNLAWFUL USE OF A COMMERCIAL
WILDLIFE LICENSE. (1) A person who holds a fur buyer's license or taxidermy
license is guilty of unlawful use of a commercial wildlife license if the person:

(a) Fails to have the license in possession while engaged in fur buying or
practicing taxidermy for commercial purposes; or

(b) Violates any rule of the department regarding the use, possession, display,
or presentation of the taxidermy or fur buyer's license.

(2) Unlawful use of a commercial wildlife license is a misdemeanor.

NEW SECTION, Sec. 34. UNLAWFUL TRAPPING. (1) A person is guilty
of unlawful trapping if the person:

(a) Sets out traps that are capable of taking wild animals, game animals, or
furbearing mammals and does not possess all licenses, tags, or permits required
under this title; or
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(b) Violates any rule of the commission or director regarding seasons, bag or
possession limits, closed areas including game reserves, closed times, or any other
rule governing the trapping of wild animals.

(2) Unlawful trapping is a misdemeanor.

NEW SECTION, Sec. 35. COMMERCIAL FISHING WITHOUT A
LICENSE. (1) A person is guilty of commercial fishing without a license in the
second degree if the person fishes for, takes, or delivers food fish, shellfish, or
game fish while acting for commercial purposes and:

(a) The person does not hold a fishery license or delivery license under
chapter 75.28 RCW for the food fish or shellfish; or

(b) The person is not a licensed operator designated as an alternate operator
on a fish ery or delivery license under chapter 75.28 RCW for the food fish or
shellfish.

(2) A person is guilty of commercial fishing without a license in the first
degree if the person commits the act described by subsection (1) of this section
and:

(a) The violation involves taking, delivery, or possession of food fish or
shellfish with a value of two hundred fifty dollars or more; or

(b) The violation involves taking, delivery, or possession of food fish or
shellfish from an area that was closed to the taking of such food fish or shellfish
by any statute or rule.

(3)(a) Commercial fishing without a license in the second degree is a gross
misdemeanor.

(b) Commercial fishing without a license in the first degree is a class C
felony.

NEW SECTION, Sec. 36. COMMERCIAL FISH GUIDING OR
CHARTERING WITHOUT A LICENSE. (1) A person is guilty of commercial
fish guiding or chartering without a license if:

(a) The person operates a charter boat and does not hold the charter boat
license required for the food fish taken;

(b) The person acts as a professional salmon guide and does not hold a
professional salmon guide license; or

(c) The person acts as a game fish guide and does not hold a professional
game fish guide license.

(2) Commercial fish guiding or chartering without a license is a gross
misdemeanor.

NEW SECTIjN. Sec. 37. COMMERCIAL FISHING USING UNLAWFUL
GEAR OR METHODS. (1) A person is guilty of commercial fishing using
unlawful gear or methods if the person acts for commercial purposes and takes or
fishes for any fish or shellfish using any gear or method in violation of a rule of
the department specifying, regulating, or limiting the gear or method for taking,
fishing, or harvesting of such fish or shellfish.
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(2) Commercial fishing using unlawful gear or methods is a gross
misdemeanor.

NEW SECTION. Sec. 38. UNLAWFUL USE OF A NONDESIGNATED
VESSEL. (1) A person who holds a fishery license required by chapter 75.28
RCW, or who holds an operator's license and is designated as an alternate
operator on a fishery license required by chapter 75.28 RCW, is guilty of unlawful
use of a nondesignated vessel if the person takes, fishes for, or delivers from that
fishery using a vessel not designated on the person's license, when vessel
designation is required by chapter 75.28 RCW.

(2) Unlawful use of a nondesignated vessel is a gross misdemeanor.
(3) A nondesignated vessel may be used, subject to appropriate notification

to the department and in accordance with rules established by the commission,
when a designated vessel is inoperative because of accidental damage or
mechanical breakdown.

(4) If the person commits the act described by subsection (1) of this section
and the vessel designated on the person's fishery license was used by any person
in the fishery on the same day, then the violation for using a nondesignated vessel
is a class C felony. Upon conviction the department shall order revocation and
suspension of all commercial fishing privileges under chapter 75.28 RCW for a
period of one year.

NEW SECTION, Sec. 39. UNLAWFUL USE OF A COMMERCIAL
FISHERY LICENSE. (1) A person who holds a fishery license required by
chapter 75.28 RCW, or who holds an operator's license and is designated as an
alternate operator on a fishery license required by chapter 75.28 RCW, is guilty
of unlawful use of a commercial fishery license if the person:

(a) Does not have the commercial fishery license or operator's license in
possession during fishing or delivery; or

(b) Violates any rule of the department regarding the use, possession, display,
or presentation of the person's license, decals, or vessel numbers.

(2) Unlawful use of a commercial fishery license is a misdemeanor.

NEW SECTION, Sec. 40. VIOLATION OF COMMERCIAL FISHING
AREA OR TIME. (1) A person is guilty of violating commercial fishing area or
time in the second degree if the person acts for commercial purposes and takes,
fishes for, delivers, or receives food fish or shellfish:

(a) At a time not authorized by statute or rule; or
(b) From an area that was closed to the taking of such food fish or shellfish

for commercial purposes by statute or rule.
(2) A person is guilty of violating commercial fishing area or time in the first

degree if the person commits the act described by subsection (1) of this section
and:

(a) The person acted with knowledge that the area or time was not open to
the taking or fishing of food fish or shellfish for commercial purposes; and
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(b) The violation involved two hundred fifty dollars or more worth of food
fish or shellfish.

(3)(a) Violating commercial fishing area or time in the second degree is a
gross misdemeanor.

(b) Violating commercial fishing area or time in the first degree is a class C
felony.

NEW SECION, Sec. 41. FAILURE TO REPORT COMMERCIAL*FISH
HARVEST OR DELIVERY. (1) Except as provided in section 45 of this act, a
person is guilty of failing to report a commercial fish or shellfish harvest or
delivery if the person acts for commercial purposes and takes or delivers any fish
or shellfish, and the person:

(a) Fails to sign a fish-receiving ticket that documents the delivery of fish or
shellfish or otherwise documents the taking or delivery; or

(b) Fails to report or document the taking, landing, or delivery as required by
any rule of the department.

(2) Failing to report a commercial fish harvest or delivery is a gross
misdemeanor.

(3) For purposes of this section, "delivery" of fish or shellfish occurs when
there is a transfer or conveyance of title or control from the person who took,
fished for, or otherwise harvested the fish or shellfish.

NEW SECTION, Sec. 42. UNLAWFUL TRAFFICKING IN FISH OR
WILDLIFE. (1) A person is guilty of unlawful trafficking in fish or wildlife in
the second degree if the person traffics in fish or wildlife with a wholesale value
of less than two hundred fifty dollars and:

(a) The fish or wildlife is classified as game, food fish, shellfish, game fish,
or protected wildlife and the trafficking is not authorized by statute or rule of the
department; or

(b) The fish or wildlife is unclassified and the trafficking violates any rule of
the department.

(2) A person is guilty of unlawful trafficking in fish or wildlife in the first
degree if the person commits the act described by subsection (1) of this section
and:

(a) The fish or wildlife has a value of two hundred fifty dollars or more; or
(b) The fish or wildlife is designated as endangered or deleterious exotic

wildlife and such trafficking is not authorized by any statute or rule of the
department.

(3)(a) Unlawful trafficking in fish or wildlife in the second degree is a gross
misdemeanor.

(b) Unlawful trafficking in fish or wildlife in the first degree is a class C
felony.

NEW SECTION, Sec. 43. ENGAGING IN FISH DEALING ACTIVITY
WITHOUT A LICENSE. (1) A person is guilty of engaging in fish dealing
activity without a license in the second degree if the person:
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(a) Engages in the commercial processing of fish or shellfish, including
custom canning or processing of personal use fish or shellfish and does not hold
a wholesale dealer's license required by RCW 75.28.300(1) or 77.32.211 for
anadromous game fish;

(b) Engages in the wholesale selling, buying, or brokering of food fish or
shellfish and does not hold a wholesale dealer's or buying license required by
RCW 75.28.300(2) or 77.32.211 for anadromous game fish;

(c) Is a fisher who lands and sells his or her catch or harvest in the state to
anyone other than a licensed wholesale dealer within or outside the state and does
not hold a wholesale dealer's license required by RCW 75.28.300(3) or 77.32.211
for anadromous game fish; or

(d) Engages in the commercial manufacture or preparation of fertilizer, oil,
meal, caviar, fish bait, or other byproducts from food fish or shellfish and does not
hold a wholesale dealer's license required by RCW 75.28.300(4) or 77.32.211 for
anadromous game fish.

(2) Engaging in fish dealing activity without a license in the second degree
is a gross misdemeanor.

(3) A person is guilty of engaging in fish dealing activity without a license
in the first degree if the person commits the act described by subsection (1) of this
section and the violation involves fish or shellfish worth two hundred fifty dollars
or more. Engaging in fish dealing activity without a license in the first degree is
a class C felony.

NEW SECTION, Sec. 44. UNLAWFUL USE OF FISH BUYING AND
DEALING LICENSES. (1) A person who holds a fish dealer's license required
by RCW 75.28.300, an anadromous game fish buyer's license required by RCW
77.32.211, or a fish buyer's license required by RCW 75.28.340 is guilty of
unlawful use of fish buying and dealing licenses in the second degree if the
person:

(a) Possesses or receives fish or shellfish for commercial purposes worth less
than two hundred fifty dollars; and

(b) Fails to document such fish or shellfish with a fish-receiving ticket
required by statute or rule of the department.

(2) A person is guilty of unlawful use of fish buying and dealing licenses in
the first degree if the person commits the act described by subsection (1) of this
section and:

(a) The violation involves fish or shellfish worth two hundred fifty dollars or
more;

(b) The person acted with knowledge that the fish or shellfish were taken
from a closed area, at a closed time, or by a person not licensed to take such fish
or shellfish for commercial purposes; or

(c) The person acted with knowledge that the fish or shellfish were taken in
violation of any tribal law.

(3)(a) Unlawful use of fish buying and dealing licenses in the second degree
is a gross misdemeanor.
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(b) Unlawful use of fish buying and dealing licenses in the first degree is a
class C felony. Upon conviction, the department shall suspend all privileges to
engage in fish buying or dealing for two years.

NEW SECTION, Sec. 45. VIOLATING RULES GOVERNING
WHOLESALE FISH BUYING AND DEALING. (I) A person who holds a
wholesale fish dealer's license required by RCW 75.28.300, an anadromous game
fish buyer's license required by RCW 77.32.21 1, or a fish buyer's license required
by RCW 75.28.340 is guilty of violating rules governing wholesale fish buying
and dealing if the person:

(a) Fails to possess or display his or her license when engaged in any act
requiring the license;

(b) Fails to display or uses the license in violation of any rule of the
department;

(c) Files a signed fish-receiving ticket but fails to provide all information
required by rule of the department; or

(d) Violates any other rule of the department regarding wholesale fish buying
and dealing.

(2) Violating rules governing wholesale fish buying and dealing is a gross
misdemeanor.

NEW SECTION, Sec. 46. PROVIDING FALSE INFORMATION
REGARDING FISH OR WILDLIFE. (1) A person is guilty of providing false
information regarding fish or wildlife if the person knowingly provides false or
misleading information required by any statute or rule to be provided to the
department regarding the taking, delivery, possession, transportation, sale,
transfer, or any other use of fish or wildlife.

(2) Providing false information regarding fish or wildlife is a gross
misdemeanor.

NEW SECTION. Sec. 47. VIOLATING RULES REQUIRING
REPORTING OF FISH OR WILDLIFE HARVEST. (1) A person is guilty of
violating rules requiring reporting of fish or wildlife harvest if the person:

(a) Fails to make a harvest log report of a commercial fish or shellfish catch
in violation of any rule of the commission or the director;

(b) Fails to maintain a trapper's report or taxidermist ledger in violation of
any rule of the commission or the director;

(c) Fails to submit any portion of a big game animal for a required inspection
required by rule of the commission or the director; or

(d) Fails to return a catch record card or wildlife harvest report to the
department as required by rule of the commission or director.

(2) Violating rules requiring reporting of fish or wildlife harvest is a
misdemeanor.

NEW SECTION, Sec. 48. UNLAWFUL TRANSPORTATION OF FISH
OR WILDLIFE. (I) A person is guilty of unlawful transportation of fish or
wildlife in the second degree if the person:
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(a) Knowingly imports, moves within the state, or exports fish or wildlife in
violation of any rule of the commission or the director governing the
transportation or movement of fish or wildlife and the transportation does not
involve big game, endangered fish or wildlife, deleterious exotic wildlife, or fish
or wildlife having a value greater than two hundred fifty dollars; or

(b) Possesses but fails to affix or notch a big game transport tag as required
by rule of the commission or director.

(2) A person is guilty of unlawful transportation of fish or wildlife in the first
degree if the person:

(a) Knowingly imports, moves within the state, or exports fish or wildlife in
violation of any rule of the commission or the director governing the
transportation or movement of fish or wildlife and the transportation involves big
game, endangered fish or wildlife, deleterious exotic wildlife, or fish or wildlife
with a value of two hundred fifty dollars or more; or

(b) Knowingly transports shellfish, shellstock, or equipment used in
commercial culturing, taking, handling, or processing shellfish without a permit
required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second degree is a
misdemeanor.

(b) Unlawful transportation of fish or wildlife in the first degree is a gross
misdemeanor.

Sec. 49. RCW 75.12.320 and 1983 1st ex.s. c 46 s 63 are each amended to
read as follows:

(1) Except as provided in subsection (((2))) M of this section, it is unlawful
for a person who is not a treaty Indian fisherman to participate in the taking of
((fwod)) fish or shellfish in a treaty Indian fishery, or to be on board a vessel, or
associated equipment, operating in a treaty Indian fishery. A violation of this
subsection is a gross misdemeanor.

(2) A person who violates subsection (1) of this section with the intent of
acting for commercial purposes. including any sale of catch. control of catch.
profit from catch. or payment for fishing assistance. is guilty of a class C felony.
Upon conviction. the department shall order revocation of any license and a one-
year suspension of all commercial fishing privileges requiring a license under
chapter 75.28 or 75.30 RCW.

(3.(a) The spouse, forebears, siblings, children, and grandchildren of a treaty
Indian fisherman may assist the fisherman in exercising treaty Indian fishing
rights when the treaty Indian fisherman is present at the fishing site.

(b) Other treaty Indian fishermen with off-reservation treaty fishing rights in
the same usual and accustomed places, whether or not the fishermen are members
of the same tribe or another treaty tribe, may assist a treaty Indian fisherman in
exercising treaty Indian fishing rights when the treaty Indian fisherman is present
at the fishing site.

(c) Biologists approved by the department may be on board a vessel
operating in a treaty Indian fishery.
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(((4))) (4) For the purposes of this section:
(a) "Treaty Indian fisherman" means a person who may exercise treaty Indian

fishing rights as determined under United States v. Washington, 384 F. Supp. 312
(W.D. Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969),
and post-trial orders of those courts;

(b) "Treaty Indian fishery" means a fishery open to only treaty Indian
fishermen by tribal or federal regulation;

(c) "To participate" and its derivatives mean an effort to operate a vessel or
fishing equipment, provide immediate supervision in the operation of a vessel or
fishing equipment, or otherwise assist in the fishing operation, ((of)) to claim
possession of a share of the catch, or to represent that the catch was lawfully taken
in an Indian fishery.

(((4))) (5 A violation of this section ((in;'eiiing -alsnm)) constitutes illegal
fishing and is subject to the ((..nio.. provide. d under RW .0.,3,)
suspensions provided for commercial fishing violations.

NEW SECTION, Sec. 50. UNLAWFUL USE OF NETS TO TAKE FISH.
(1) A person is guilty of unlawful use of a net to take fish in the second degree if
the person:

(a) Lays, sets, uses, or controls a net or other device or equipment capable of
taking fish from the waters of this state, except if the person has a valid license
for such fishing gear from the director under this title and is acting in accordance
with all rules of the commission and director; or

(b) Fails to return unauthorized fish to the water immediately while otherwise
lawfully operating a net under a valid license.

(2) A person is guilty of unlawful use of a net to take fish in the first degree
if the person:

(a) Commits the act described by subsection (1) of this section; and
(b) The violation occurs within five years of entry of a prior conviction for

a gross misdemeanor or felony under this title or Title 75 RCW involving fish,
other than a recreational fishing violation, or involving unlawful use of nets.

(3)(a) Unlawful use of a net to take fish in the second degree is a gross
misdemeanor. Upon conviction, the department shall revoke any license held
under this title or Title 75 RCW allowing commercial net fishing used in
connection with the crime.

(b) Unlawful use of a net to take fish in the first degree is a class C felony.
Upon conviction, the department shall order a one-year suspension of all
commercial fishing privileges requiring a license under this title or Title 75 RCW.

(4) Notwithstanding subsections (I) and (2) of this section, it is lawful to use
a landing net to land fish otherwise legally hooked.

NEW SECTION, Sec. 51. UNLAWFUL USE OF COMMERCIAL
FISHING VESSEL FOR RECREATIONAL OR CHARTER FISHING. (1) A
person is guilty of unlawful use of a commercial fishing vessel, except as may be
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authorized by rule of the commission, for recreational or charter fishing if the
person uses, operates, or controls a vessel on the same day for both:

(a) Charter or recreational fishing; and
(b) Commercial fishing or shellfish harvesting.
(2) Unlawful use of a commercial fishing vessel for recreational or charter

fishing is a gross misdemeanor.

NEW SECTION, Sec. 52. UNLAWFUL HYDRAULIC PROJECT
ACTIVITIES. (I) A person is guilty of unlawfully undertaking hydraulic project
activities if the person constructs any form of hydraulic project or performs other
work on a hydraulic project and:

(a) Fails to have a hydraulic project approval required under chapter 75.20
RCW for such construction or work, or

(b) Violates any requirements or conditions of the hydraulic project approval
for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross misde-
meanor.

NEW SECTION, Sec. 53. UNLAWFUL FAILURE TO USE OR
MAINTAIN APPROVED FISH GUARD ON WATER DIVERSION DEVICE.
(1) A person is guilty of unlawful failure to use or maintain an approved fish
guard on a diversion device if the person owns, controls, or operates a device used
for diverting or conducting water from a lake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass approved
by the director as required by RCW 75.20.040 or 77.16.220; or

(b) The person knowingly fails to maintain or operate an approved fish guard,
screen, or bypass so as to effectively screen or prevent fish from entering the
intake.

(2) Unlawful failure to use or maintain an approved fish guard, screen, or
bypass on a diversion device is a gross misdemeanor. Following written
notification to the person from the department that there is a violation, each day
that a diversion device is operated without an approved or maintained fish guard,
screen, or bypass is a separate offense.

NEW SECTION, Sec. 54. UNLAWFUL FAILURE TO PROVIDE,
MAINTAIN, OR OPERATE FISHWAY FOR DAM OR OTHER OBSTRUC-
TION. (1) A person is guilty of unlawful failure to provide, maintain, or operate
a fishway for dam or other obstruction if the person owns, operates, or controls
a dam or other obstruction to fish passage on a river or stream and:

(a) The dam or obstruction is not provided with a durable and efficient
fishway approved by the director as required by RCW 75.20.060;

(b) Fails to maintain a fishway in efficient operating condition; or
(c) Fails to continuously supply a fishway with a sufficient supply of water

to allow the free passage of fish.
(2) Unlawful failure to provide, maintain, or operate a fishway for dam or

other obstruction is a gross misdemeanor. Following written notification to the
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person from the department that there is a violation, each day of unlawful failure
to provide, maintain, or operate a fishway is a separate offense.

NEW SECTION. Sec. 55. UNLAWFUL USE OF SCIENTIFIC PERMIT.
(1) A person is guilty of unlawful use of a scientific permit if the person:

(a) Violates any terms or conditions of a scientific permit issued by the
director;

(b) Buys or sells fish or wildlife taken with a scientific permit; or
(c) Violates any rule of the commission or the director applicable to the

issuance or use of scientific permits.
(2) Unlawful use of a scientific permit is a gross misdemeanor.

NEW SECTION, Sec. 56. UNLAWFUL HUNTING OR FISHING
CONTESTS. (1) A person is guilty of unlawfully holding a hunting or fishing
contest if the person:

(a) Conducts, holds, or sponsors a hunting contest, a fishing contest involving
game fish, or a competitive field trial using live wildlife without the permit
required by RCW 77.32.211; or

(b) Violates any rule of the commission or the director applicable to a
hunting contest, fishing contest involving game fish, or a competitive field trial
using live wildlife.

(2) Unlawfully holding a hunting or fishing contest is a misdemeanor.

NEW SECTION, Sec. 57. UNLAWFUL OPERATION OF A GAME
FARM. (1) A person is guilty of unlawful operation of a game farm if the person
(a) operates a game farm without the license required by RCW 77.32.211; or (b)
violates any rule of the commission or the director applicable to game farms
under RCW 77.12.570, 77.12.580, and 77.12.590.

(2) Unlawful operation of a game farm is a gross misdemeanor.

NEW SECTION, Sec. 58. VIOLATION OF A RULE REGARDING
INSPECTION AND CONTROL OF AQUATIC FARMS. (1) A person is guilty
of violating a rule regarding inspection and disease control of aquatic farms if the
person:

(a) Violates any rule adopted under chapter 75.58 RCW regarding the
inspection and disease control program for an aquatic farm; or

(b) Fails to register or report production from an aquatic farm as required by
chapter 75.58 RCW.

(2) A violation of a rule regarding inspection and disease control of aquatic
farr, s is a misdemeanor.

NEW SECTION, Sec. 59. UNLAWFUL PURCHASE OR USE OF A
LICENSE. (1) A person is guilty of unlawful purchase or use of a license in the
second degree if the person buys, holds, uses, displays, transfers, or obtains any
license, tag, permit, or approval required by this title or Title 75 RCW and the
person:
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(a) Uses false information to buy, hold, use, display, or obtain a license,
permit, tag, or approval;

(b) Acquires, holds, or buys in excess of one license, permit, or tag for a
license year if only one license, permit, or tag is allowed per license year;

(c) Uses or displays a license, permit, tag, or approval that was issued to
another person;

(d) Permits or allows a license, permit, tag, or approval to be used or
displayed by another person not named on the license, permit, tag, or approval;

(e) Acquires or holds a license while privileges for the license are revoked
or suspended.

(2) A person is guilty of unlawful purchase or use of a license in the first
degree if the person commits the act described by subsection (1) of this section
and the person was acting with intent that the license, permit, tag, or approval be
used for any commercial purpose. A person is presumed to be acting with such
intent if the violation involved obtaining, holding, displaying, or using a license
or permit for participation in any commercial fishery issued under this title or
Title 75 RCW or a license authorizing fish or wildlife buying, trafficking, or
wholesaling.

(3)(a) Unlawful purchase or use of a license in the second degree is a gross
misdemeanor. Upon conviction, the department shall revoke any unlawfully used
or held licenses and order a two-year suspension of participation in the activities
for which the person unlawfully obtained, held, or used a license,

(b) Unlawful purchase or use of a license in the first degree is a class C
felony. Upon conviction, the department shall revoke any unlawfully used or held
licenses and order a five-year suspension of participation in any activities for
which the person unlawfully obtained, held, or used a license.

(4) For purposes of this section, a person "uses" a license, permit, tag, or
approval if the person engages in any activity authorized by the license, permit,
tag, or approval held or possessed by the person. Such uses include but are not
limited to fishing, hunting, taking, trapping, delivery or landing fish or wildlife,
and selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon issuance and
is of no legal effect.

NEW SECTION, Sec. 60. UNLAWFUL HUNTING OR FISHING WHEN
PRIVILEGES ARE REVOKED OR SUSPENDED. (1) A person is guilty of
unlawful hunting or fishing when privileges are revoked or suspended in the
second degree if the person hunts or fishes and the person's privilege to engage
in such hunting or fishing were revoked or suspended by any court or the
department.

(2) A person is guilty of unlawful hunting or fishing when privileges are
revoked or suspended in the first degree if the person commits the act described
by subsection (1) of this section and:

(a) The suspension of privileges that was violated was a permanent
suspension;
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(b) The person takes or possesses more than two hundred fifty dollars' worth
of unlawfully taken food fish, wildlife, game fish, seaweed, or shellfish; or

(c) The violation involves the hunting, taking, or possession of fish or
wildlife classified as endangered or threatened or big game.

(3)(a) Unlawful hunting or fishing when privileges are revoked or suspended
in the second degree is a gross misdemeanor. Upon conviction, the department
shall order permanent suspension of the person's privileges to engage in such
hunting or fishing activities.

(b) Unlawful hunting or fishing when privileges are revoked or suspended in
the first degree is a class C felony. Upon conviction, the department shall order
permanent suspension of all privileges to hunt, fish, trap, or take wildlife, food
fish, or shellfish.

(4) As used in this section, hunting includes trapping with a trapping license.

NEW SECTION, Sec. 61. UNLAWFUL INTERFERING IN DEPART-
MENT OPERATIONS. (1) A person is guilty of unlawful interfering in
department operations if the person prevents department employees from carrying
out duties authorized by this title or Title 75 RCW, including but not limited to
interfering in the operation of department vehicles, vessels, or aircraft.

(2) Unlawful interfering in department operations is a gross misdemeanor.

NEW SECTION, Sec. 62. CRIMINAL WILDLIFE PENALTY
ASSESSMENT FOR ILLEGALLY TAKEN OR POSSESSED WILDLIFE. (I)
If a person is convicted of violating section 10 of this act and that violation results
in the death of wildlife listed in this section, the court shall require payment of the
following amounts for each animal killed or possessed. This shall be a criminal
wildlife penalty assessment that shall be paid to the clerk of the court and
distributed each month to the state treasurer for deposit in the public safety and
education account.

(a) Moose, mountain sheep, mountain goat, and all wildlife species
classified as endangered by rule of the commission, except for mountain
caribou and grizzly bear as listed under (d) of this subsection ... $ 4,000
(b) Elk, deer, black bear, and cougar ...................... $ 2,000
(c) Trophy animal elk and deer .......................... $ 6,000
(d) Mountain caribou, grizzly bear, and trophy animal mountain sheep

................................... .. $12,000
(2) No forfeiture of bail may be less than the amount of the bail established

for hunting during closed season plus the amount of the criminal wildlife penalty
assessment in subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:
(a) A buck deer with four or more antler points on both sides, not including

eyeguards;
(b) A bull elk with five or more antler points on both sides, not including

eyeguards; or
(c) A mountain sheep with a horn curl of three-quarter curl or greater.
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For purposes of this subsection, "eyeguard" means an antler protrusion on the
main beam of the antler closest to the eye of the animal.

(4) If two or more persons are convicted of illegally possessing wildlife in
subsection (1) of this section, the criminal wildlife penalty assessment shall be
imposed on them jointly and separately.

(5) The criminal wildlife penalty assessment shall be imposed regardless of
and in addition to any sentence, fines, or costs otherwise provided for violating
any provision of this title. The criminal wildlife penalty assessment shall be
included by the court in any pronouncement of sentence and may not be
suspended, waived, modified, or deferred in any respect. This section may not be
construed to abridge or alter alternative rights of action or remedies in equity or
under common law or statutory law, criminal or civil.

(6) A defaulted criminal wildlife penalty assessment may be collected by any
means authorized by law for the enforcement of orders of the court or collection
of a fine or costs, including but not limited to vacation of a deferral of sentencing
or vacation of a suspension of sentence.

(7) A person assessed a criminal wildlife penalty assessment under this
section shall have his or her hunting license revoked and all hunting privileges
suspended until the penalty assessment is paid through the registry of the court in
which the penalty assessment was assessed.

NEW SECTION. Sec. 63. DISPOSITION OF FORFEITED WILDLIFE
AND ARTICLES. (1) Unless otherwise provided in this title or Title 75 RCW,
fish, shellfish, or wildlife unlawfully taken or possessed, or involved in a violation
shall be forfeited to the state upon conviction. Unless already held by, sold,
destroyed, or disposed of by the department, the court shall order such fish or
wildlife to be delivered to the department. Where delay will cause loss to the
value of the property and a ready wholesale buying market exists, the department
may sell property to a wholesale buyer at a fair market value.

(2) The department may use, sell, or destroy any other property forfeited by
the court or the department. Any sale of other property shall be at public auction
or after public advertisement reasonably designed to obtain the highest price. The
time, place, and manner of holding the sale shall be determined by the director.
The director may contract for the sale to be through the department of general
administration as state surplus property, or, except where not justifiable by the
value of the property, the director shall publish notice of the sale once a week for
at least two consecutive weeks before the sale in at least one newspaper of general
circulation in the county in which the sale is to be held. Proceeds of the sale shall
be deposited in the state treasury to be credited to the state wildlife fund.

NEW SECTION, Sec. 64. DEPARTMENT AUTHORITY TO REVOKE
LICENSES. (1) Upon any conviction of any violation of this chapter, the
department may revoke any license, tag, or stamp, or other permit involved in the
violation or held by the person convicted, in addition to other penalties provided
by law.
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(2) If the department orders that a license, tag, stamp, or other permit be
revoked, that order is effective upon entry of the order and any such revoked
license, tag, stamp, or other permit is void as a result of such order of revocation.
The department shall order such license, tag, stamp, or other permit turned over
to the department, and shall order the person not to acquire a replacement or
duplicate for the remainder of the period for which the revoked license, tag,
stamp, or other permit would have been valid. During this period when a license
is revoked, the person is subject to punishment under this chapter. If the person
appeals the sentence by the court, the revocation shall be effective during the
appeal.

(3) If an existing license, tag, stamp, or other permit is voided and revoked
under this chapter, the department and its agents shall not be required to refund
or restore any fees, costs, or money paid for the license, nor shall any person have
any right to bring a collateral appeal under chapter 34.05 RCW to attack the
department order.

NEW SECTION, Sec. 65. DEPARTMENT AUTHORITY TO SUSPEND
PRIVILEGES-FORM AND PROCEDURE. (1) If any crime in this chapter is
punishable by a suspension of privileges, then the department shall issue an order
that specifies the privileges suspended and period when such suspension shall
begin and end. The department has no authority to issue licenses, permits, tags,
or stamps for the suspended activity until the suspension ends and any license,
tag, stamp, or other permission obtained in violation of an order of suspension is
void and ineffective.

(2) A court sentence may include a suspension of privileges only if grounds
are provided by statute. There is no right to seek reinstatement of privileges from
the department during a period of court-ordered suspension.

(3) If this chapter makes revocation or suspension of privileges mandatory,
then the department shall impose the punishment in addition to any other
punishments authorized by law.

NEW SECTION, Sec. 66. GROUNDS FOR DEPARTMENT REVOCA-
TION AND SUSPENSION OF PRIVILEGES. The department shall impose
revocation and suspension of privileges upon conviction in the following
circumstances:

(I) If directed by statute for an offense;
(2) If the department finds that actions of the defendant demonstrated a

willful or wanton disregard for conservation of fish or wildlife. Such suspension
of privileges may be permanent;

(3) If a person is convicted twice within ten years for a violation involving
unlawful hunting, killing, or possessing big game, the department shall order
revocation and suspension of all hunting privileges for two years. RCW
77.16.020 or 77.16.050 as it existed before the effective date of this section may
comprise one of the convictions constituting the basis for revocation and
suspension under this subsection;

[ 729 1

Ch. 190



Ch. 190 WASHINGTON LAWS, 1998

(4) If a person is convicted three times in ten years of any violation of
recreational hunting or fishing laws or rules, the department shall order a
revocation and suspension of all recreational hunting and fishing privileges for
two years;

(5) If a person is convicted twice within five years of a gross misdemeanor
or felony involving unlawful commercial fish or shellfish harvesting, buying, or
selling, the department shall impose a revocation and suspension of the person's
commercial fishing privileges for one year. A commercial fishery license
suspended under this subsection may not be used by an alternate operator or
transferred during the period of suspension.

Sec. 67. RCW 77.16.135 and 1995 1st sp.s. c 2 s 43 are each amended to
read as follows:

(1) The commission shall revoke all licenses and order a ten-year suspension
of all privileges extended under ((Tile 77 RGW)) the authority of the department
of a person convicted of assault on a ((s ttc widlif agent)) fish and wildlife
officer or other law enforcement officer provided that:

(a) The ((wildi4fe agent)) fish and wildlife officer or other law enforcement
officer was on duty at the time of the assault; and

(b) The ((wildlifeagent)) fish and wildlife officer or other law enforcement
officer was enforcing the provisions of this title ((4--R-W)).

(2) For the purposes of this section, the definition of assault includes:
(a) RCW 9A.32.030; murder in the first degree;
(b) RCW 9A.32.050; murder in the second degree;
(c) RCW 9A.32.060; manslaughter in the first degree;
(d) RCW 9A.32.070; manslaughter in the second degree;
(e) RCW 9A.36.01 1; assault in the first degree;
(f) RCW 9A.36.021; assault in the second degree; and
(g) RCW 9A.36.031; assault in the third degree.
(((3) F"r the purpos f this s.tian, it eanvition in.eludes:
(a) A determination. of guilt by the court;
(b) The entering of a guilty pleca to the charge or eharges by the accusad;
(e) A forfeiture of bail or a vacation of bail posted to the eowtj- or
(d) The imposition of at deferred or suspended sentcrncc by the court.
(4) No lieens . .. ribed under Title 77 RCV'G shall be reissued to a person

violating !his section for a minimum of ten years, at whieh time a person may
petition the direeter for a reinstatement of his or her licanse o li .e.s.s. The ten
year period shall be tolled during any !ime the eonvicted pcro s inarartad
inany stteor1 Ulel-emtII i of • inal or peaal institution, in emmunity supryvision ,
or home deani on for an offense under this sactiin. Upon reyiew by the direetor,

-nd if all pr.i.ions of the .ourt that imposed sntening ha-l been omplatc-d,
t..i .y instate in whole or in part the lieenses and privileges un
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NEW SECTION, Sec. 68. DIRECTOR'S AUTHORITY TO SUSPEND
PRIVILEGES. (I) If a person shoots another person or domestic livestock while
hunting, the director shall suspend all hunting privileges for three years. If the
shooting of another person or livestock is the result of criminal negligence or
reckless or intentional conduct, then the person's privileges shall be suspended for
ten years. The suspension may be continued beyond these periods if damages
owed to the victim or livestock owner have not been paid by the suspended
person.

(2) If a person commits any assault upon employees, agents, or personnel
acting for the department, the director shall suspend hunting or fishing privileges
for ten years.

(3) Within twenty days of service of an order suspending privileges or
imposing conditions under this section, a person may petition for administrative
review under chapter 34.05 RCW by serving the director with a petition for
review. The order is final and unappealable if there is no timely petition for
administrative review.

(4) The commission may by rule authorize petitions for reinstatement of
administrative suspensions and define circumstances under which reinstatement
will be allowed.

NEW SECTION, Sec. 69. CIVIL FORFEITURE OF PROPERTY USED
FOR VIOLATION OF THIS CHAPTER. (1) Fish and wildlife officers and cx
officio fish and wildlife officers may seize without warrant boats, airplanes,
vehicles, gear, appliances, or other articles they have probable cause to believe
have been used in violation of this chapter. However, fish and wildlife officers
may not seize any item or article, other than for evidence, if under the
circumstances, it is reasonable to conclude that the violation was inadvertent. The
property seized is subject to forfeiture to the state under this section regardless of
ownership. Property seized may be recovered by its owner by depositing into
court a cash bond equal to the value of the seized property but not more than
twenty-five thousand dollars. Such cash bond is subject to forfeiture in lieu of the
property. Forfeiture of property seized under this section is a civil forfeiture
against property intended to be a remedial civil sanction.

(2) In the event of a seizure of property under this section, jurisdiction to
begin the forfeiture proceedings shall commence upon seizure. Within fifteen
days following the seizure, the seizing authority shall serve a written notice of
intent to forfeit property on the owner of the property seized and on any person
having any known right or interest in the property seized. Notice may be served
by any method authorized by law or court rule, including service by certified mail
with return receipt requested. Service by mail is deemed complete upon mailing
within the fifteen-day period following the seizure.

(3) Persons claiming a right of ownership or right to possession of property
are entitled to a hearing to contest forfeiture. Such a claim shall specify the claim
of ownership or possession and shall be made in writing and served on the
director within forty-five days of the seizure. If the seizing authority has
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complied with notice requirements and there is no claim made within forty-five
days, then the property shall be forfeited to the state.

(4) If any person timely serves the director with a claim to property, the
person shall be afforded an opportunity to be heard as to the person's claim or
right. The hearing shall be before the director or director's designee, or before an
administrative law judge appointed under chapter 34.12 RCW, except that a
person asserting a claim or right may remove the matter to a court of competent
jurisdiction if the aggregate value of the property seized is more than five
thousand dollars.

(5) The hearing to contest forfeiture and any subsequent appeal shall be as
provided for in Title 34 RCW. The seizing authority has the burden to
demonstrate that it had reason to believe the property was held with intent to
violate or was used in violation of this title or rule of the commission or director.
The person contesting forfeiture has the burden of production and proof by a
preponderance of evidence that the person owns or has a right to possess the
property and:

(a) That the property was not held with intent to violate or used in violation
of this title or Title 75 RCW; or

(b) If the property is a boat, airplane, or vehicle, that the illegal use or
planned illegal use of the boat, airplane, or vehicle occurred without the owner's
knowledge or consent, and that the owner acted reasonably to prevent illegal uses
of such boat, airplane, or vehicle.

(6) A forfeiture of a conveyance encumbered by a perfected security interest
is subject to the interest of the secured party if the secured party neither had
knowledge nor consented to the act or omission. No security interest in seized
property may be perfected after seizure.

(7) If seized property is forfeited under this section the department may retain
it for official use unless the property is required to be destroyed, or upon
application by any law enforcement agency of the state, release such property to
the agency for the use of enforcing this title, or sell such property, and deposit the
proceeds to the wildlife fund, as provided for in RCW 77.12.170.

Sec. 70. RCW 75.08.011 and 1996 c 267 s 2 are each amended to read as
follows:

As used in this title or Title 77 RCW or rules ((f te departmn) adopted
under those titles, unless the context clearly requires otherwise:

(1) "Commission" means the fish and wildlife commission.
(2) "Director" means the director of fish and wildlife.
(3) "Department" means the department of fish and wildlife.
(4) "Person" means an individual or a public or private entity or organization.

The term "person" includes local, state, and federal government agencies, and all
business organizations, including corporations and partnerships.

(5) "((Fisheries patrol)) Fish and wildlife officer" means a person appointed
and commissioned by the commission, with authority to enforce this title, rules
of the department, and other statutes as prescribed by the legislature. ((Fisheries
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patffo)) Fish and wildlife officers are peace officers. Fish and wildlife officer
includes a person commissioned before the effective date of this section as a
fisheries patrol officer.

(6) "Ex officio ((fisheries pairel)) fish and wildlife officer" means a
commissioned officer of a municipal, county, state, or federal agency having as
its primary function the enforcement of criminal laws in general, while the officer
is in the appropriate jurisdiction. The term "ex officio ((fsh1eries pat.rol)) fish and
wildlife officer" also includes ((wildlifeagentis)) special agents of the national
marine fisheries service, United States fish and wildlife special agents, state parks
commissioned officers, department of natural resources enforcement officers, and
United States forest service officers, while the agents and officers are within their
respective jurisdictions.

(7) "To fish," "to harvest," and "to take" and their derivatives mean an effort
to kill, injure, harass, or catch ((fod)) fish or shellfish.

(8) "State waters" means all marine waters and fresh waters within ordinary
high water lines and within the territorial boundaries of the state.

(9) "Offshore waters" means marine waters of the Pacific Ocean outside the
territorial boundaries of the state, including the marine waters of other states and
countries.

(10) "Concurrent waters of the Columbia river" means those waters of the
Columbia river that coincide with the Washington-Oregon state boundary.

(11) "Resident" means a person who has maintained a permanent place of
abode within the state for at least ninety days immediately preceding an
application for a license, has established by formal evidence an intent to continue
residing within the state, and who is not licensed to hunt or fish as a resident in
another state.

(12) "Nonresident" means a person who has not fulfilled the qualifications
of a resident.

(13) "Food fish" means those species of the classes Osteichthyes, Agnatha,
and Chondrichthyes that have been classified and that shall not be fished for
except as authorized by rule of the commission. The term "food fish" includes all
stages of development and the bodily parts of food fish species.

(14) "Shellfish" means those species of marine and freshwater invertebrates
that have been classified and that shall not be taken except as authorized by rule
of the commission. The term "shellfish" includes all stages of development and
the bodily parts of shellfish species.

(15) "Salmon" means all species of the genus Oncorhynchus, except those
classified as game fish in Title 77 RCW, and includes:
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Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon
(16) "Commercial" means related to or connected with buying, selling, or

bartering. Fishing for food fish or shellfish with gear unlawful for fishing for
personal use, or possessing food fish or shellfish in excess of the limits permitted
for personal use are commercial activities.

(17) "To process" and its derivatives mean preparing or preserving food fish
or shellfish.

(18) "Personal use" means for the private use of the individual taking the
food fish or shellfish and not for sale or barter.

(19) "Angling gear" means a line attached to a rod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or
reel.

(20) "Open season" means those times, manners of taking, and places or
waters established by rule of the commission for the lawful fishing, taking, or
possession of food fish or shellfish. "Open season" includes the first and last days
of the established time.

(21) "Fishery" means the taking of one or more particular species of food fish
or shellfish with particular gear in a particular geographical area.

(22) "Limited-entry license" means a license subject to a license limitation
program established in chapter 75.30 RCW.

(23) "Seaweed" means marine aquatic plant species that are dependent upon
the marine aquatic or tidal environment, and exist in either an attached or free
floating form, and includes but is not limited to marine aquatic plants in the
classes Chlorophyta, Phaeophyta, and Rhodophyta.

(24) "Fish" includes all species classified as game fish or food fish by statute
or rule. as well as all fin fish not currently classified as food fish or game fish it
such species exist in state waters, The term "fish" includes all stages of
development and the bodily parts of fish species,

Sec. 71. RCW 75.08.160 and 1983 1st ex.s. c 46 s 19 are each amended to
read as follows:

The director, ((ffseries pat.ro,l)) fish and wildlife officers, ex officio
((fishe'ies- patrl)) fish and wildlife officers, and department employees may enter
upon any land or waters and remain there while performing their duties without
liability for trespass.

It is lawful for aircraft operated by the department to land and take off from
the beaches or waters of the state. ((It ig unlawful fr prson to interfere with
the operation of these a.ir.raft.))
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Sec. 72. RCW 75.08.274 and 1995 1st sp.s. c 2 s 15 are each amended to
read as follows:

((Eitep! b, pertnit o ) The commission((, it is unlawflto)) may adopt rules
to authorize issuance of permits to take food fish or shellfish for propagation or
scientific purposes within state waters.

Sec. 73. RCW 75.08.295 and 1995 1st sp.s. c 2 s 17 are each amended to
read as follows:

((E .pt by permit ot ) Dhe commission((, it i u.lawful to)) may adopt rules
to authorize issuance of permits to release, plant, or place food fish or shellfish
in state waters.

Sec. 74. RCW 75.08.300 and 1985 c 457 s 12 are each amended to read as
follows:

((,) it is unlawfu.l for any)) A person other than the United States, an Indian
tribe recognized as such by the federal government, the state, a subdivision of the
state, or a municipal corporation or an agency of such a unit of government ((to))
shall not release salmon or steelhead trout into the public waters of the state and
subsequently to recapture and commercially harvest such salmon or trout. This
section shall not prevent any person from rearing salmon or steelhead trout in
pens or in a confined area under circumstances where the salmon or steelhead
trout are confined and never permitted to swim freely in open water.

(((2) A violation of this s.tio. nstituios it gross isd.m.....))

Sec. 75. RCW 75.12.010 and 1995 1st sp.s. c 2 s 25 are each amended to
read as follows:

(1) ((E...pt as provided in this s . ..on, it is unlawful to fish commrcrially
for salmen within the waters deseribed in subsoction (2) of this seetion.) Ibp
commission may authorize commercial fishing for sockeye salmon within the
waters described in subsection (2) of this section only during the period June 10th
to July 25th and for other salmon only from the second Monday of September
through November 30th. except during the hours between 4:00 p.m. of Friday and
4:00 p.m. of the following Sunday.

(2) All waters east and south of a line commencing at a concrete monument
on Angeles Point in Clallam county near the mouth of the Elwha River on which
is inscribed "Angeles Point Monument" (latitude 480 9' 3"north, longitude 1230
33' 01" west of Greenwich Meridian); thence running east on a line 810 30' true
across the flashlight and bell buoy off Partridge Point and thence continued to
longitude 1220 40' west; thence north to the southerly shore of Sinclair Island;
thence along the southerly shore of the island to the most easterly point of the
island; thence 46' true to Carter Point, the most southerly point of Lummi Island;
thence northwesterly along the westerly shore line of Lummi Island to where the
shore line intersects line of longitude 1220 40' west; thence north to the mainland,
including: The southerly portion of Hale Passage, Bellingham Bay, Padilla Bay,
Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay, Saratoga Passage,
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Holmes Harbor, Possession Sound, Admiralty Inlet, Hood Canal, Puget Sound,
and their inlets, passages, waters, waterways, and tributaries.

(3) ((The, .... :-'-:-- ky .... oiz eo---ia fishing. for s--k:-- s . . .. . ------

within the waer- deerbed insbseio 2) oF thisscctio durn th periodjiur
10 to July 25 anid for other slmon from the serJ Menday of September through
Nowcmber 30, exeept du~ng the hours between. 4!00 p~.m. oF Friday and 4:00 pa.
of !he followin.g uday.
- (4))) The commission may authorize commercial fishing for salmon with gill
net gear prior to the second Monday in September within the waters of Hale
Passage, Bellingham Bay, Samish Bay, Padilla Bay, Fidalgo Bay, Guemes
Channel, Skagit Bay, and Similk Bay, to wit: Those waters northerly and easterly
of a line commencing at Stanwood, thence along the south shore of Skagit Bay
to Rocky Point on Camano Island; thence northerly to Polnell Point on Whidbey
Island.

(((S))) (4) Whenever the commission determines that a stock or run of salmon
cannot be harvested in the usual manner, and that the stock or run of salmon may
be in danger of being wasted and surplus to natural or artificial spawning
requirements, the commission may authorize units of gill net and purse seine gear
in any number or equivalents, by time and area, to fully utilize the harvestable
portions of these salmon runs for the economic well being of the citizens of this
state. Gill net and purse seine gear other than emergency and test gear authorized
by the director shall not be used in Lake Washington.

(((6))) ._ The commission may authorize commercial fishing for pink
salmon in each odd-numbered year from August 1st through September 1st in the
waters lying inside of a line commencing at the most easterly point of Dungeness
Spit and thence projected to Point Partridge on Whidbey Island and a line
commencing at Olele Point and thence projected easterly to Bush Point on
Whidbey Island.

Sec. 76. RCW 75.12.015 and 1995 1st sp.s. c 2 s 26 are each amended to
read as follows:

((Exeept . .s pivid.d i.n thi sti. , it is u.law l fish ,mmcreially f"r
eh ae r eehe stilmor in !he Pifie Oear. andJ the Strftits ef Juatn de Fuett.))
(1) The commission may authorize commercial fishing for coho salmon in

the Pacific Ocean and the Straits of Juan de Fuca only from June 161h through
October 31St.

(2) The commission may authorize commercial fishing for chinook salmon
in the Pacific Ocean and the Straits of Juan de Fuca only from March 15th
through October 31 st.

Sec. 77. RCW 75.12.040 and 1993 sp.s. c 2 s 27 are each amended to read
as follows:

(1) ((It-is Uftwfult)) erson shall not use, operate, or maintain a gill net
which exceeds ((259 fat, )) 1500 feet in length or a drag seine in the waters
of the Columbia river for catching salmon.
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(2) ( ft is unlawfuto)) A person shall not construct, install, use, operate, or
maintain within state waters a pound net, round haul net, lampara net, fish trap,
fish wheel, scow fish wheel, set net, weir, or fixed appliance for catching salmon
or steelhead. The director may authorize the use of this gear for scientific
investigations.

(3) The department, in coordination with the Oregon department of fish and
wildlife, shall adopt rules to regulate the use of monofilament in gill net webbing
on the Columbia river.

Sec. 78. RCW 75.12.132 and 1984 c 80 s 5 are each amended to read as
follows:

(1) ((flt i unlawful' to fish for or take salmon ommr..ially with .. net within
the watars of the --ibutaie U and slough. deseribed inlIt,,iu fio, (2) of this seetion
whieh flow into or ttre conrnccted with the Columbitt river.

-(2))) The ((reeer)) commission shall adopt rules defining geographical
boundaries of the following Columbia river tributaries and sloughs:

(a) Washougal river;
(b) Camas slough;
(c) Lewis river;
(d) Kalama river;
(e) Cowlitz river;
(f) Elokomin river;
(g) Elokomin sloughs;
(h) Skamokawa sloughs;
(i) Grays river;
(j) Deep river;
(k) Grays bay.
(((-3))) (2) The ((dfreete)) commission may authorize commercial net fishing

for salmon in the tributaries and sloughs from September 1I to November 30fh
p if the time, areas, and level of effort are regulated in order to maximize the
recreational fishing opportunity while minimizing excess returns of fish to
hatcheries. The ((diheetm)) commission shall not authorize commercial net
fishing if a significant catch of steelhead would occur.

Sec. 79. RCW 75.12.140 and 1983 1st ex.s. c 46 s 59 are each amended to
read as follows:

((Iitwfte-t sh for - sa-. on-w'th)) The commission shall not authorize
use of reef net fishing gear ((in att waktrs,)) except in the reef net areas
described in this section.

(1) Point Roberts reef net fishing area includes those waters within 250 feet
on each side of a line projected 1290 true from a point at longitude 1230 01' 15"
W. latitude 480 58' 38" N. to a point one mile distant, as such description is
shown upon the United States Coast and Geodetic Survey map numbered 6300,
published September, 1941, in Washington, D.C., eleventh edition.
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(2) Cherry Point reef net fishing area includes those waters inland and inside
the 10-fathom line between lines projected 2050 true from points on the mainland
at longitude 1220 44' 54" latitude 48' 51' 48" and longitude 1220 44' 18" latitude
480 51' 33", a [as] such descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(3) Lummi Island reef net fishing area includes those waters inland and inside
a line projected from Village Point 2080 true to a point 900 yards distant, thence
1290 true to the point of intersection with a line projected 2590 true from the
shore of Lummi Island 1220 40' 42" latitude 480 41' 32", as such descriptions are
shown upon the United States Coast and Geodetic Survey map numbered 6380,
published March, 1947, in Washington, D.C., eighth edition, revised 11-25-57,
save and except that there shall be excluded therefrom all waters lying inside of
a line projected 2590 true from a point at 1220 40' 42" latitude 480 41' 32" to a
point 300 yards distant from high tide, thence in a northerly direction to the
United States Coast and Geodetic Survey reference mark number 2, 1941-1950,
located on that point on Lummi Island known as Lovers Point, as such
descriptions are shown upon the United States Coast and Geodetic Survey map
number 6380 as aforesaid. The term "Village Point" as used herein shall be
construed to mean a point of location on Village Point, Lummi Island, at the mean
high tide line on a true bearing of 430 53' a distance of 457 feet to the center of
the chimney of a wood frame house on the east side of the county road. Said
chimney and house being described as Village Point Chimney on page 612 of the
United States Coast and Geodetic Survey list of geographic positions No. G-5455,
Rosario Strait.

(4) Sinclair Island reef net fishing area includes those waters inland and
inside a line projected from the northern point of Sinclair Island to Boulder reef,
thence 2000 true to the northwesterly point of Sinclair Island, as such descriptions
are shown upon the United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters within a radius of
175 feet of a point off Lopez Island located at longitude 1220 55' 24" latitude 480
32' 33", as such description is shown upon the United States Coast and Geodetic
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth
edition.

(6) Lopez Island reef net fishing area includes those waters within 400 yards
of shore between lines projected true west from points on the shore of Lopez
Island at longitude 1220 55' 04" latitude 480 31' 59" and longitude 1220 55' 54"
latitude 480 30' 55", as such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(7) Iceberg Point reef net fishing area includes those waters inland and inside
a line projected from Davis Point on Lopez Island to the west point of Long
Island, thence to the southern point of Hall Island, thence to the eastern point at
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the entrance to Jones Bay, and thence to the southern point at the entrance to
Mackaye Harbor on Lopez Island; and those waters inland and inside a line
projected 3200 from Iceberg Point light on Lopez Island, a distance of 400 feet,
thence easterly to the point on Lopez Island at longitude 1220 53' 00" latitude 480
25' 39", as such descriptions are shown upon the United States Coast and Geodetic
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth
edition.

(8) Aleck Bay reef net fishing area includes those waters inland and inside
a line projected from the southwestern point at the entrance to Aleck Bay on
Lopez Island at longitude 1220 51' 11" latitude 48' 25' 14" southeasterly 800
yards to the submerged rock shown on U.S.G.S. map number 6380, thence
northerly to the cove on Lopez Island at longitude 1220 50' 49" latitude 480 25'
42", as such descriptions are shown upon the United States Coast and Geodetic
Survey map numbered 6380, published March, 1947, in Washington, D.C., eighth
edition.

(9) Shaw Island reef net fishing area number I includes those waters within
300 yards of shore between lines projected true south from points on Shaw Island
at longitude 1220 56' 14" latitude 480 33' 28" and longitude 1220 57' 29" latitude
480 32' 58", as such descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(10) Shaw Island reef net fishing area number 2 includes those waters inland
and inside a line projected from Point George on Shaw Island to the westerly
point of Neck Point on Shaw Island, as such description is shown upon the United
States Coast and Geodetic Survey map numbered 6380, published March, 1947,
in Washington, D.C., eighth edition.

(I1) Stuart Island reef net fishing area number I includes those waters within
600 feet of the shore of Stuart Island between lines projected true east from points
at longitude 1230 10'47" latitude 480 39' 47" and longitude 1230 10'47" latitude
480 39' 33", as such descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(12) Stuart Island reef net fishing area number 2 includes those waters within
250 feet of Gossip Island, also known as Happy Island, as such description is
shown upon the United States Coast and Geodetic Survey map numbered 6380,
published March, 1947, in Washington, D.C., eighth edition.

(13) Johns Island reef net fishing area includes those waters inland and inside
a line projected from the eastern point of Johns Island to the northwestern point
of Little Cactus Island, thence northwesterly to a point on Johns Island at
longitude 1230 09' 24" latitude 480 39' 59", as such descriptions are shown upon
the United States Coast and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes those waters lying within
350 feet of Battleship Island, as such description is shown upon the United States
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Coast and Geodetic Survey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those waters lying within 150
feet of shore between lines projected true east from a point on Henry Island at
longitude 1230 11' 34 1/2" latitude 480 35' 27 1/2" at a point 250 feet south, as
such descriptions are shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington, D.C., eighth edition.

(16) Mitchell Reef net fishing area includes those waters within a line
beginning at the rock shown on U.S.G.S. map number 6380 at longitude 1230 10'
56" latitude 480 34' 49 1/2", and projected 50 feet northwesterly, thence
southwesterly 250 feet, thence southeasterly 300 feet, thence northeasterly 250
feet, thence to the point of beginning, as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(17) Smugglers Cove reef fishing area includes those waters within 200 feet
of shore between lines projected true west from points on the shore of San Juan
Island at longitude 1230 10' 29" latitude 480 33' 50" and longitude 1230 10'3 1"
latitude 480 33' 45", as such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(18) Andrews Bay reef net fishing area includes those waters lying within
300 feet of the shore of San Juan Island between a line projected true south from
a point at the northern entrance of Andrews Bay at longitude 1230 09' 53 1/2"
latitude 480 33' 00" and the cable crossing sign in Andrews Bay, at longitude
1230 09' 45" latitude 480 33' 04", as such descriptions are shown upon the United
States Coast and Geodetic Survey map numbered 6380, published March, 1947,
in Washington, D.C., eighth edition.

(19) Orcas Island reef net fishing area includes those waters inland and inside
a line projected true west a distance of 1,000 yards from the shore of Orcas Island
at longitude 1220 5740" latitude 480 41' 06" thence northeasterly to a point 500
feet true west of Point Doughty, then true east to Point Doughty, as such
descriptions are shown upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington, D.C., eighth edition.

Sec. 80. RCW 75.12.210 and 1993 c 20 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, ((it isi urnaw f
for or take salmon with)) the commission shall not authorize gear other than troll
gear or angling gear for taking salmon within the offshore waters or the waters of
the Pacific Ocean over which the state has jurisdiction lying west of the following
line: Commencing at the point of intersection of the international boundary line
in the Strait of Juan de Fuca and a line drawn between the lighthouse on Tatoosh
Island in Clallam County and Bonilla Point on Vancouver Island; thence southerly
to the lighthouse on Tatoosh Island; thence southerly to the most westerly point
of Cape Flattery; thence southerly along the state shoreline of the Pacific Ocean,
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crossing any river mouths at their most westerly points of land, to Point Brown
at the entrance to Grays Harbor; thence southerly to Point Chehalis Light on Point
Chehalis; thence southerly from Point Chehalis along the state shoreline of the
Pacific Ocean to the Cape Shoalwater tower at the entrance to Willapa Bay;
thence southerly to Leadbetter Point; thence southerly along the state shoreline
of the Pacific Ocean to the inshore end of the North jetty at the entrance to the
Columbia River; thence southerly to the knuckle of the South jetty at the entrance
to said river.

(2) The ((direetor)) commission may authorize the use of nets for taking
salmon in the waters described in subsection (1) of this section for scientific
investigations.

Sec. 81. RCW 75.12.230 and 1983 1st ex.s. c 46 s 61 are each amended to
read as follows:

Within the waters described in RCW 75.12.210, ((it is unlawful to)) a person
shall not transport or possess salmon on board a vessel carrying fishing gear of a
type other than troll lines or angling gear, unless accompanied by a certificate
issued by a state or country showing that the salmon have been lawfully taken
within the territorial waters of the state or country.

Sec. 82. RCW 75.12.390 and 1989 c 172 s I are each amended to read as
follows:

The commission shall not authorize commercial bottom trawling for food fish
and shellfish ((is unlawful)) in all areas of Hood Canal south of a line projected
from Tala Point to Foulweather Bluff and in Puget Sound south of a line projected
from Foulweather Bluff to Double Bluff and including all marine waters east of
Whidbey Island and Camano Island.

Sec. 83. RCW 75.12.440 and 1993 c 340 s 50 are each amended to read as
follows:

(at is u.l.wful t us)) The commission shall not authorize any commercial
fisher to use more than fifty shrimp pots while commercially fishing for shrimp
in that portion of Hood Canal lying south of the Hood Canal floating bridge.

Sec. 84. RCW 75.12.650 and 1996 c 267 s 24 are each amended to read as
follows:

((It is u.lwful to fish -, mmer.i-lly for salmo. using fishing gear n.ot
authorized for eommereial' salmon fishin~g by rule of the departmen~t.)) The
commission shall not authorize angling gear or other personal use gear for
commercial salmon fishing.

Sec. 85. RCW 75.20.040 and 1983 1st ex.s. c 46 s 70 are each amended to
read as follows:

A diversion device used for conducting water from a lake, river, or stream for
any purpose shall be equipped with a fish guard approved by the director to
prevent the passage of fish into the diversion device. The fish guard shall be
maintained at all times when water is taken into the diversion device. The fish
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guards shall be installed at places and times prescribed by the director upon thirty
days' notice to the owner of the diversion device. ((It is "uawful for the wnc

&a diyersi.. . dv yi. to Fal : .. .. ply with this ... i. n. ))
Each day the diversion device is not equipped with an approved fish guard

is a separate offense. If within thirty days after notice to equip a diversion device
the owner fails to do so, the director may take possession of the diversion device
and close the device until it is properly equipped. Expenses incurred by the
department constitute the value of a lien upon the diversion device and upon the
real and personal property of the owner. Notice of the lien shall be filed and
recorded in the office of the county auditor of the county in which the action is
taken.

Sec. 86. RCW 75.20.060 and 1983 1st ex.s. c 46 s 72 are each amended to
read as follows:

A dam or other obstruction across or in a stream shall be provided with a
durable and efficient fishway approved by the director. Plans and specifications
shall be provided to the department prior to the director's approval. The fishway
shall be maintained in an effective condition and continuously supplied with
sufficient water to freely pass fish. It is u .wF.l for the owner, na.. e.., agent.,
or pemnr in eharge oF the damn or obstrnctizn tz fail !a cernply with this sectiz.)

If a person fails to construct and maintain a fishway or to remove the dam or
obstruction in a manner satisfactory to the director, then within thirty days after
written notice to comply has been served upon the owner, his agent, or the person
in charge, the director may construct a fishway or remove the dam or obstruction.
Expenses incurred by the department constitute the value of a lien upon the dam
and upon the personal property of the person owning the dam. Notice of the lien
shall be filed and recorded in the office of the county auditor of the county in
which the dam or obstruction is situated. The lien may be foreclosed in an action
brought in the name of the state.

If, within thirty days after notice to construct a fishway or remove a dam or
obstruction, the owner, his agent, or the person in charge fails to do so, the dam
or obstruction is a public nuisance and the director may take possession of the
dam or obstruction and destroy it. No liability shall attach for the destruction.

Sec. 87. RCW 75.20.100 and 1997 c 385 s 1 and 1997 c 290 s 4 are each
reenacted and amended to read as follows:

(1) In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert, obstruct,
or change the natural flow or bed of any of the salt or fresh waters of the state,
such person or government agency shall, before commencing construction or
work thereon and to ensure the proper protection of fish life, secure the approval
of the department as to the adequacy of the means proposed for the protection of
fish life. This approval shall not be unreasonably withheld.

(2)(a) Except as provided in RCW 75.20.1001, the department shall grant or
deny approval of a standard permit within forty-five calendar days of the receipt
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of a complete application and notice of compliance with any applicable
requirements of the state environmental policy act, made in the manner prescribed
in this section.

(b) The applicant may document receipt of application by filing in person or
by registered mail. A complete application for approval shall contain general
plans for the overall project, complete plans and specifications of the proposed
construction or work within the mean higher high water line in salt water or
within the ordinary high water line in fresh water, and complete plans and
specifications for the proper protection of fish life.

(c) The forty-five day requirement shall be suspended if:
(i) After ten working days of receipt of the application, the applicant remains

unavailable or unable to arrange for a timely field evaluation of the proposed
project;

(ii) The site is physically inaccessible for inspection; or
(iii) The applicant requests delay. Immediately upon determination that the

forty-five day period is suspended, the department shall notify the applicant in
writing of the reasons for the delay.

(d) For purposes of this section, "standard permit" means a written permit
issued by the department when the conditions under subsections (3) and (((6)))
M5.(b) of this section are not met.

(3)(a) The department may issue an expedited written permit in those
instances where normal permit processing would result in significant hardship for
the applicant or unacceptable damage to the environment. In cases of imminent
danger, the department shall issue an expedited written permit, upon request, for
work to repair existing structures, move obstructions, restore banks, protect
property, or protect fish resources. Expedited permit requests require a complete
written application as provided in subsection (2)(b) of this section and shall be
issued within fifteen calendar days of the receipt of a complete written
application. Approval of an expedited permit is valid for up to sixty days from
the date of issuance.

(b) For the purposes of this subsection, "imminent danger" means a threat by
weather, water flow, or other natural conditions that is likely to occur within sixty
days of a request for a permit application.

(c) The department may not require the provisions of the state environmental
policy act, chapter 43.21C RCW, to be met as a condition of issuing a permit
under this subsection.

(d) The department or the county legislative authority may determine if an
imminent danger exists. The county legislative authority shall notify the
department, in writing, if it determines that an imminent danger exists.

(4) Approval of a standard permit is valid for a period of up to five years
from date of issuance. The permittee must demonstrate substantial progress on
construction of that portion of the project reiting to the approval within two years
of the date of issuance. If the department denies approval, the department shall
provide the applicant, in writing, a statement of th- specific reasons why and how
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the proposed project would adversely affect fish life. Protection of fish life shall
be the only ground upon which approval may be denied or conditioned. Chapter
34.05 RCW applies to any dctial of project approval, conditional approval, or
requirements for project modification upon which approval may be contingent.

(5) ((IF tiny-pe...en o.goe..nme... agcacy cammcn.s e.nstructir. on any
hydrauie woks-or-prjeets gubjeet to this gectiar. without first hayin~g obiainc
approaval of the department as to ihc adequttey of the mean~s proposed for the
pr ((c ... .F fish life, - .......... aryg a agcn ... oy Fails to. follow o
eary out any of !he reqienmeli-0 tniin stiemd kpr Fs

if any su.h.pe.... g.. .o ..... is e-, vietd of vitltin a of the
proyisiarns of this scction and caatinues canstruction on any sueh works ef
prejccts without fully eemplyi ag wi th the pro-visions hereof, sueh works er
prejeets are hereby dcclatredaipu blic nuistinee and s hall be subjcct to abatemnicn

(6)))(a) In case of an emergency arising from weather or stream flow
conditions or other natural conditions, the department, through its authorized
representatives, shall issue immediately, upon request, oral approval for removing
any obstructions, repairing existing structures, restoring stream banks, or to
protect property threatened by the stream or a change in the stream flow without
the necessity of obtaining a written approval prior to commencing work.
Conditions of an oral approval to protect fish life shall be established by the
department and reduced to writing within thirty days and complied with as
provided for in this section. Oral approval shall be granted immediately, upon
request, for a stream crossing during an emergency situation.

(b) Foe purposes of this section and RCW 75.20.103, "emergency" means an
immediate threat to life, the public, property, or of environmental degradation.

(c) The department or the county legislative authority may declare and
continue an emergency when one or more of the criteria under (b) of this
subsection are met. The county legislative authority shall immediately notify the
department if it declares an emergency under this subsection.

(((-7))) (6) The department shall, at the request of a county, develop five-year
maintenance approval agreements, consistent with comprehensive flood control
management plans.adopted under the authority of RCW 86.12.200, or other
watershed plan approved by a county legislative authority, to allow for work on
public and private property for bank stabilization, bridge repair, removal of sand
bars and debris, channel maintenance, and other flood damage repair and
reduction activity under agreed-upon conditions and times without obtaining
permits for specific projects.

(((& )) M7 This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural irr igation or
stock watering purposes authorized under or recognized as being valid by the
state's water codes, or when such hydraulic project or other work is associated
with streambank stabilization to protect farmn and agricultural land as defined in
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RCW 84.34.020. These irrigation or stock watering diversion and streambank
stabilization projects shall be governed by RCW 75.20.103.

A landscape management plan approved by the department and the
department of natural resources under RCW 76.09.350(2), shall serve as a
hydraulic project approval for the life of the plan if fish are selected as one of the
public resources for coverage under such a plan.

(((9))) (M For the purposes of this section and RCW 75.20.103, "bed" means
the land below the ordinary high water lines of state waters. This definition does
not include irrigation ditches, canals, storm water run-off devices, or other
artificial watercourses except where they exist in a natural watercourse that has
been altered by man.

(((-ff))) (2) The phrase "to construct any form of hydraulic project or perform
other work" does not include the act of driving across an established ford.
Driving across streams or on wetted stream beds at areas other than established
fords requires approval. Work within the ordinary high water line of state waters
to construct or repair a ford or crossing requires approval.

Sec. 88. RCW 75.20.103 and 1993 sp.s. c 2 s 32 are each amended to read
as follows:

In the event that any person or government agency desires to construct any
form of hydraulic project or other work that diverts water for agricultural
irrigation or stock watering purposes, or when such hydraulic project or other
work is associated with streambank stabilization to protect farm and agricultural
land as defined in RCW 84.34.020, and when such diversion or streambank
stabilization will use, divert, obstruct, or change the natural flow or bed of any
river or stream or will utilize any waters of the state or materials from the stream
beds, the person or government agency shall, before commencing construction or
work thereon and to ensure the proper protection of fish life, secure a written
approval from the department as to the adequacy of the means proposed for the
protection of fish life. This approval shall not be unreasonably withheld. Except
as provided in RCW 75.20.1001 ((and 45.29.102)), the department shall grant
or deny the approval within forty-five calendar days of the receipt of a complete
application and notice of compliance with any applicable requirements of the
state environmental policy act, made in the manner prescribed in this section.
The applicant may document receipt of application by filing in person or by
registered mail. A complete application for an approval shall contain general
plans for the overall project, complete plans and specifications of the proposed
construction or work within ordinary high water line, and complete plans and
specifications for the proper protection of fish life. The forty-five day
requirement shall be suspended if (1) after ten working days of receipt of the
application, the applicant remains unavailable or unable to arrange for a timely
field evaluation of the proposed project; (2) the site is physically inaccessible for
inspection; or (3) the applicant requests delay.

Immediately upon determination that the forty-five day period is suspended,
the department shall notify the applicant in writing of the reasons for the delay.
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An approval shall remain in effect without need for periodic renewal for
projects that divert water for agricultural irrigation or stock watering purposes and
that involve seasonal construction or other work. Approval for streambank
stabilization projects shall remain in effect without need for periodic renewal if
the problem causing the need for the streambank stabilization occurs on an annual
or more frequent basis. The permittee must notify the appropriate agency before
commencing the construction or other work within the area covered by the
approval.

The permittee must demonstrate substantial progress on construction of that
portion of the project relating to the approval within two years of the date of
issuance. If the department denies approval, the department shall provide the
applicant, in writing, a statement of the specific reasons why and how the
proposed project would adversely affect fish life. Protection of fish life shall be
the only ground upon which approval may be denied or conditioned. Issuance,
denial, conditioning, or modification shall be appealable to the hydraulic appeals
board established in RCW 43.21B.005 within thirty days of the notice of decision.
The burden shall be upon the department to show that the denial or conditioning
of an approval is solely aimed at the protection of fish life.

The department may, after consultation with the permittee, modify an
approval due to changed conditions. The modifications shall become effective
unless appealed to the hydraulic appeals board within thirty days from the notice
of the proposed modification. The burden is on the department to show that
changed conditions warrant the modification in order to protect fish life.

A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty-five calendar days of
receipt of the written request. A decision by the department may be appealed to
the hydraulic appeals board within thirty days of the notice of the decision. The
burdon is on the permittee to show that changed conditions warrant the requested
modification and that such modification will not impair fish life.

((IF any pcrson or gcrnmecnt ag ncy , ,mmenees . onstrueton on any
hydraulie works or. prejeets subjcct to this scctior. without first haying obtajiU
wrttcn approal of thc d.partmen as to !he ade.uay of !he ...as proposed for
the protection of fish life, or if any person. or govrnmcnt agccy Fails to follow
or earry out tiny of the requirements or eornditforns as are made a part of such
approval, the person or direeter of the agcrncy is guilty of a gross mnisdemecanor.
IF any se person o ga.ernment ageney is eonvieted of violating any of the
provisions of this scction and continuca construction on any such works or
projeets without fuly complying with the provisions hereof, such works or
prejeet are hereby dcclarcd at public nuisancc and shall be subjcct to abatcmcnt

In case of an emergency arising from weather or stream flow conditions or
other natural conditions, the department, through its authorized representatives,
shall issue immediately upon request oral approval for removing any obstructions,
repairing existing structures, restoring stream banks, or to protect property
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threatened by the stream or a change in the stream flow without the necessity of
obtaining a written approval prior to commencing work. Conditions of an oral
approval shall be reduced to writing within thirty days and complied with as
provided for in this section.

For purposes of this chapter, "streambank stabilization" shall include but not
be limited to log and debris removal, bank protection (including riprap, jetties,
and groins), gravel removal and erosion control.

Sec. 89. RCW 75.20.110 and 1995 1st sp.s. c 2 s 27 are each amended to
read as follows:

(I) Except for the north fork of the Lewis river and the White Salmon river,
all streams and rivers tributary to the Columbia river downstream from McNary
dam are established as an anadromous fish sanctuary. This sanctuary is created
to preserve and develop the food fish and game fish resources in these streams and
rivers and to protect them against undue industrial encroachment.

(2) Within the sanctuary area:
(a) ((hiis ....wfu.)) The department shall not issue hydraulic project

approval to construct a dam greater than twenty-five feet high within the
migration range of anadromous fish as determined by the ((eetmmisiei))
department.

(b) ((Em.pt by order of the ... mri.sion., it is... ful ta)) A person shall not
divert water from rivers and streams in quantities that will reduce the respective
stream flow below the annual average low flow, based upon data published in
United States geological survey reports.

(3) The commission may acquire and abate a dam or other obstruction, or
acquire any water right vested on a sanctuary stream or river, which is in conflict
with the provisions of subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to the sediment retention
structure to be built on the North Fork Toutle river by the United States army
corps of engineers.

Sec. 90. RCW 75.24.080 and 1983 1st ex.s. c 46 s 83 are each amended to
read as follows:

The director may designate as "restricted shellfish areas" those areas in which
infection or infestation of shellfish is present. ((Exeept-by)) A.1ermit ((e4)) issud

-- ) the director((,) is ((nltwfM)) rguired to transplant or transport into or out
of a restricted area shellfish or equipment used in culturing, taking, handling, or
processing shellfish.

Sec. 91. RCW 75.24.100 and 1995 1st sp.s. c 2 s 29 are each amended to
read as follows:

(1) ((I is ....wF.t.)) The department may not authorize a person to take
geoduck clams for commercial purposes outside the harvest area designated in a
current department of natural resources geoduck harvesting agreement issued
under RCW 79.96.080. ((It is unlawful to emmereially)) The department may
not authorize commercial harvest of geoduck clams from bottoms that are
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shallower than eighteen feet below mean lower low water (0.0. ft.), or that lie in
an area bounded by the line of ordinary high tide (mean high tide) and a line two
hundred yards seaward from and parallel to the line of ordinary high tide. This
section does not apply to the harvest of private sector cultured aquatic products
as defined in RCW 15.85.020.

(2) Commercial geoduck harvesting shall be done with a hand-held, manually
operated water jet or suction device guided and controlled from under water by
a diver. Periodically, the commission shall determine the effect of each type or
unit of gear upon the geoduck population or the substrate they inhabit. The
commission may require modification of the gear or stop its use if it is being
operated in a wasteful or destructive manner or if its operation may cause
permanent damage to the bottom or adjacent shellfish populations.

Sec. 92. RCW 75.24.110 and 1983 1st ex.s. c 46 s 87 are each amended to
read as follows:

((It i ulawful )) The department may not authorize a person to import
oysters or oyster seed into this state for the purpose of planting them in state
waters without a permit from the director. The director shall issue a permit only
after an adequate inspection has been made and the oysters or oyster seed are
found to be free of disease, pests, and other substances which might endanger
oysters in state waters.

Sec. 93. RCW 75.28.010 and 1997 c 58 s 883 are each amended to read as
follows:

(1) Except as otherwise provided by this title, ((it i unlawful to)) persn
may notengage in any of the following activities without a license or permit
issued by the director:

(a) Commercially fish for or take food fish or shellfish;
.(b) Deliver food fish or shellfish taken in offshore waters;
(c) Operate a charter boat or commercial fishing vessel engaged in a fishery;
(d) Engage in processing or wholesaling food fish or shellfish; or
(e). Act as a guide for salmon for personal use in freshwater rivers and

streams, other than that part of the Columbia river below the bridge at Longview.
(2) No person may engage in the activities described in subsection (1) of this

section unless the licenses or permits required by this title are in the person's
possession, and the person is the named license holder or an alternate operator
designated on the license and the person's license is not suspended.

(3) A valid Oregon license that is equivalent to a license under this title is
valid in the concurrent waters of the Columbia river if the state of Oregon
recognizes as valid the equivalent Washington license. The director may identify
by rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production or harvesting of private
sector cultured aquatic products as defined in RCW 15.85.020 or for the delivery,
processing, or wholesaling of such aquatic products. However, if a means of
identifying such products is required by rules adopted under RCW 15.85.060, the
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exemption from licensing or permit requirements established by this subsection
applies only if the aquatic products are identified in conformance with those rules.

Sec. 94. RCW 75.28.045 and 1993 c 340 s 7 are each amended to read as
follows:

This section applies to all commercial fishery licenses, delivery licenses, and
charter licenses.

(1) An applicant for a license subject to this section may designate a vessel
to be used with the license. Except for emergency salmon delivery licenses, the
director may issue a license regardless of whether the applicant designates a
vessel. An applicant may designate no more than one vessel on a license subject
to this section.

(2) A license for a fishery that requires a vessel authorizes no taking or
delivery of food fish or shellfish unless a vessel is designated on the license. A
delivery license authorizes no delivery of food fish or shellfish unless a vessel is
designated on the license.

(3) ((It is unlawful to take f fish or shellfish in a fishery that i ...... •
vzessel emeept Frorn a vessel designated on a eommereial fhrylicano LIP thAt
Fishery.

(4) it is unlawful to oprt avesse as at eharter beat unless the vessel is
design~ated on. at harter lieense.

-())) No vessel may be designated on more than one commercial fishery
license unless the licenses are for different fisheries. No vessel may be designated
on more than one delivery license, on more than one salmon charter license, or
on more than one nonsalmon charter license.

Sec. 95. RCW 75.28.095 and 1997 c 76 s 2 are each amended to read as
follows:

(1) The director shall issue the charter licenses and angler permits listed in
this section according to the requirements of this title. The licenses and permits
and their annual fees and surcharges are:

License or Permit Annual Fee Governing
(RCW 75.50.100 Surcharge) Section

Resident Nonresident

(a) Nonsalmon charter $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065

(plus $100) (plus $100)
(c) Salmon angler $ 0 $ 0 RCW 75.30.070
(d) Salmon roe $95 $ 95 RCW 75.28.690

(2) ((E . .t .. provided in subs ti.n (5) of !his seet.on, it is u-ewful to
opr am n chart n oesigati frm whieh salen or taooen atnd other fotod
fish or shellfish are ffikcn without a salmon ehnrter Iieense designitting the vessel))
A salmon charter license designating a vessel is reguired to operate a charter boat
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to take salmon. other food fish, and shellfish. The director may issue a salmon
charter license only to a person who meets the qualifications of RCW 75.30.065.

(3) ((Ex.pt as provided i. sub . tz.. (2) and (5) F this seti.n, is
,,.. wful ...perate it.sgela hmi beat from wh,:h f..) fish or shffish arce
take. wthut , no,salmn ehtri, li,.o,)) A nonsalmon charter license
designating a vessel is required to operate a charter boat to take food fish other
than salmon and shellfish. As used in this subsection, "food fish" does not include
salmon.

(4) "Charter boat" means a vessel from which persons may, for a fee, fish for
food fish or shellfish for personal use, and that brings food fish or shellfish into
state ports or brings food fish or shellfish taken from state waters into United
States ports. The director may specify by rule when a vessel is a "charter boat"
within this definition. "Charter boat" does not mean a vessel used by a guide for
clients fishing for food fish for personal use in freshwater rivers, streams, and
lakes, other than Lake Washington or that part of the Columbia River below the
bridge at Longview.

(5) A charter boat licensed in Oregon may fish without a Washington charter
license under the same rules as Washington charter boat operators in ocean waters
within the jurisdiction of Washington state from the southern border of the state
of Washington to Leadbetter Point, as long as the Oregon vessel does not land at
any Washington port with the purpose of taking on or discharging passengers.
The provisions of this subsection shall be in effect as long as the state of Oregon
has reciprocal laws and regulations.

(6) A salmon charter license under subsection (1)(b) of this section may be
renewed if the license holder notifies the department by May 1st of that year that
he or she will not participate in the fishery during that calendar year. The license
holder must pay the one hundred-dollar enhancement surcharge, plus a fifteen-
dollar handling charge, in order to be considered a valid renewal and eligible to
renew the license the following year.

Sec. 96. RCW 75.28.113 and 1994 c 260 s 22 are each amended to read as
follows:

(1) ((It is unlawf .. dclivc s..lmo. t.k in, ff-hore .. trs to a plae or
p r .in the at with.ut)) A salmon delivery license ((f.m the dir.. )) Ls
required to deliver salmon taken in offshore waters to a place or port in the state.
The annual fee for a salmon delivery license is three hundred eighty dollars for
residents and six hundred eighty-five dollars for nonresidents. The annual
surcharge under RCW 75.50.100 is one hundred dollars for each license. Holders
of nonlimited entry delivery licenses issued under RCW 75.28.125 may apply the
nonlimited entry delivery license fee against the salmon delivery license fee.

(2) Only a person who meets the qualifications established in RCW
75.30.120 may hold a salmon delivery license issued under this section.

(3) A salmon delivery license authorizes no taking of salmon or other food
fish or shellfish from the waters of the state.
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(4) If the director determines that the operation of a vessel under a salmon
delivery license results in the depletion or destruction of the state's salmon
resource or the delivery into this state of salmon products prohibited by law, the
director may revoke the license under the procedures of chapter 34.05 RCW.

Sec. 97. RCW 75.28.125 and 1994 c 260 s 21 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, ((it is ulowW to
deliver -wih)) a person may not use a commercial fishing vessel to delive food
fish or shellfish taken in offshore waters to a port in the state without a nonlimited
entry delivery license. As used in this section, "food fish" does not include
salmon. As used in this section, "shellfish" does not include ocean pink shrimp
or coastal crab. The annual license fee for a nonlimited entry delivery license is
one hundred ten dollars for residents and two hundred dollars for nonresidents.

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110,
salmon delivery licenses issued under RCW 75.28.113, cralb pot fishery licenses
issued under RCW 75.28.130, food fish trawl-Non-Puget Sound fishery licenses
issued under RCW 75.28.120, Dungeness crab-coastal fishery licenses, ocean
pink shrimp delivery licenses, and shrimp trawl-Non-Puget Sound fishery
licenses issued under RCW 75.28.130 may deliver food fish or shellfish taken in
offshore waters without a nonlimited entry delivery license.

(3) A nonlimited entry delivery license authorizes no taking of food fish or
shellfish from state waters.

See. 98. RCW 75.28.7 10 and 1993 c 340 s 26 are each amended to read as
follows:

(I) ((It-is-unawful-)) A person shall not offer or perform the services of a
professional salmon guide in the taking of salmon for personal use in freshwater
rivers and streams, other than in that part of the Columbia river below the bridge
at Longview, without a professional salmon guide license.

(2) Only an individual at least sixteen years of age may hold a professional
salmon guide license. No individual may hold more than one professional salmon
guide license.

Sec. 99. RCW 75.28.740 and 1993 c 340 s 18 are each amended to read as
follows:

(1) The director may by rule designate a fishery as an emerging commercial
fishery. The director shall include in the designation whether the fishery is one
that requires a vessel.

(2) "Emerging commercial fishery" means the commercial taking of a newly
classified species of food fish or shellfish, the commercial taking of a classified
species with gear not previously used for that species, or the commercial taking
of a classified species in an area from which that species has not previously been
commercially taken. Any species of food fish or shellfish commercially harvested
in Washington state as of June 7, 1990, may be designated as a species in an
emerging commercial fishery, except that no fishery subject to a license limitation
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program in chapter 75.30 RCW may be designated as an emerging commercial
fishery.

(3) ((It is urlawful to)) A person shall not take food fish or shellfish in a
fishery designated as an emerging commercial fishery without an emerging
commercial fishery license and a permit from the director. The director shall
issue two types of permits to accompany emerging commercial fishery licenses:
Trial fishery permits and experimental fishery permits. Trial fishery permits are
governed by subsection (4) of this section. Experimental fishery permits are
governed by RCW 75.30.220.

(4) The director shall issue trial fishery permits for a fishery designated as an
emerging commercial fishery unless the director determines there is a need to
limit the number of participants under RCW 75.30.220. A person who meets the
qualifications of RCW 75.28.020 may hold a trial fishery permit. The holder of
a trial fishery permit shall comply with the terms of the permit. Trial fishery
permits are not transferable from the permit holder to any other person.

Sec. 100. RCW 75.30.070 and 1993 c 340 s 29 are each amended to read as
follows:

(I) Except as provided in subsection (3) of this section, ((ituis- .aw. i.,e))
a person shall not operate a vessel as a charter boat from which salmon are taken
in salt water without an angler permit. The angler permit shall specify the
maximum number of persons that may fish from the charter boat per trip. The
angler permit expires if the salmon charter license is not renewed.

(2) Only a person who holds a salmon charter license issued under RCW
75.28.095 and 75.30.065 may hold an angler permit.

(3) An angler permit shall not be required for charter boats licensed in
Oregon and fishing in ocean waters within the jurisdiction of Washington state
from the southern border of the state of Washington to Leadbetter Point under the
samd regulations as Washington charter boat operators, as long as the Oregon
vessel does not land at any Washington port with the purpose of taking on or
discharging passengers. The provisions of this subsection shall be in effect as
long as the state of Oregon has reciprocal laws and regulations.

Sec. 101. RCW 75.30.130 and 1997 c 233 s I and 1997 c 115 s I are each
reenacted and amended to read as follows:

(1) ((-t is unlawful to)) A erson shall not commercially take Dungeness crab
(Cancer magister) in Puget Sound without first obtaining a Dungeness crab-Puget
Sound fishery license. As used in this section, "Puget Sound" has the meaning
given in RCW 75.28.110(5)(a). A Dungeness crab-Puget Sound fishery license
is not required to take other species of crab, including red rock crab (Cancer
productus).

(2) Except as provided in subsections (3) and (6) of this section, after January
1, 1982, the director shall issue no new Dungeness crab-Puget Sound fishery
licenses. Only a person who meets the following qualification may renew an
existing license: The person shall have held the Dungeness crab-Puget Sound
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fishery license sought to be renewed during the previous year ir acquired the
license by transfer from someone who held it during the previous year, and shall
not have subsequently transferred the license to another person.

(3) Where the person failed to obtain the license during the previous year
because of a license suspension, the person may qualify for a license by
establishing that the person held such a license during the last year in which the
license was not suspended.

(4) This section does not restrict the issuance of commercial crab licenses for
areas other than Puget Sound or for species other than Dungeness crab.

(5) Dungeness crab-Puget Sound fishery licenses are transferable from one
license holder to another.

(6) If fewer than one hundred twenty-five persons are eligible for Dungeness
crab-Puget Sound fishery licenses, the director may accept applications for new
licenses. The director shall determine by random selection the successful
applicants for the additional licenses. The number of additional licenses issued
shall be sufficient to maintain one hundred twenty-five licenses in the Puget
Sound Dungeness crab fishery. The director shall adopt rules governing the
application, selection, and issuance procedures for new Dungeness crab-Puget
Sound fishery licenses, based upon recommendations of a board of review
established under RCW 75.30.050.

Sec. 102. RCW 75.30.140 and 1993 c 340 s 35 are each amended to read as
follows:

(1) ((It is unlawfu to)) A person shall not fish commercially for herring in
state waters without a herring fishery license. As used in this section, "herring
fishery license" means any of the following commercial fishery licenses issued
under RCW 75.28.120: Herring dip bag net; herring drag seine; herring gill net;
herring lampara; herring purse seine.

(2) Except as provided in this section, a herring fishery licenise may be issued
only to a person who((:

(a) EstabUlised initial cligibility for a herrinlg fishery liccnsz a 'oJedvidcd in
subseetion (3) of this seetion or aequird sueh a , lietse by transfer,

(b) Held a herring fishery lieense during the previous ycroraqud such
a li..ns. y t iransfr- and

(e) Has not subsequently transferred the lieense to another person.
(3) A person may itablish initial ligibility for a herring fishery liias, by.
(a) Doeunmcnting to the depmwnt that the person landed herring during the

p---I Jan .ua 1,1971, through April 15, 1973;
(b) Doeumenting to the depaiment that the person landed herring during t+e

period January 1, 1969, through Deeember 31, 1970, if the person was in the
artned forees of the Unitad States during the period January 1, 1971, through
Apri 5,J49-er

(e) Applying to the department and qutilifying for a herring fishery lieense
under hardship eritaria astablished by rule of the direetor.

Landings may be doeutranted only by ak department fish recaiving tiakt
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(A4)A henn fishery lies may be issued onlIy for the type of fishirgga
used it ,stablish initial eligibility fr t-he ieense.

(5) The dk ret. r may establish rules geIrni.ig the administration of thiS
geeticr. baged upon remmendations of at bzzd of reyiew established under RCW

(6) Emeept ats provided in. subseetiar, (8) ef this seefior,, after Januatry 1, 1995,
the d.iri r shall issuenonew h% Pi.g fishery lUInses. Afier January 1, 1995,a
pc-son may reacw an existing liesc nly iF the pcrson)) held the license sought
to be renewed during the previous year or acquired the license by transfer from
someone who held it during the previous year, and if the person has not
subsequently transferred the license to another person.

(((7Q)) (31 Herring fishery licenses may be renewed each year. A herring
fishery license that is not renewed each year shall not be renewed further.

(((8))) 4) The department may issue additional herring fishery licenses if the
stocks of herring will not be jeopardized by granting additional licenses.

(((9))) (5M Subject to the restrictions of ((s.i.. 11 of this a t)) R.
75.28.011, herring fishery licenses are transferable from one license holder to
another.

Sec. 103. RCW 75.30.160 and 1993 c 340 s 38 are each amended to read as
follows:

( 1t is .nla" l to)) X person shall not commercially take whiting from areas
that the department designates within the waters described in RCW
75.28.110(5)(a) without a whiting-Puget Sound fishery license.

Sec. 104. RCW 75.30.210 and 1993 c 340 s 41 are each amended to read as
follows:

(1) ((It is ulawful -to)) A person shall not commercially take any species of
sea urchin using shellfish diver gear without first obtaining a sea urchin dive
fishery license.

(2) Except as provided in subsections (3) and (6) of this section, after
December 31, 1991, the director shall issue no new sea urchin dive fishery
licenses. Only a person who meets the following qualifications may renew an
existing license:

(a) The person shall have held the sea urchin dive fishery license sought to
be renewed during the previous year or acquired the license by transfer from
someone who held it during the previous year; and

(b) The person shall document, by valid shellfish receiving tickets issued by
the department, that twenty thousand pounds of sea urchins were caught and sold
under the license sought to be renewed during the two-year period ending March
31 of the most recent odd-numbered year.

(3) Where the person failed to obtain the license during the previous year
because of a license suspension or revocation by the department or the court, the
person may qualify for a license by establishing that the person held such a
license during the last year in which the person was eligible.
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(4) The director may reduce or waive the poundage requirement of subsection
(2)(b) uf this section upon the recommendation of a board of review established
under RCW 75.30.050. The board of review may recommend a reduction or
waiver of the poundage requirement in individual cases if, in the board's
judgment, extenuating circumstances prevent achievement of the poundage
requirement. The director shall adopt rules governing the operation of the board
of review and defining "extenuating circumstances."

(5) Sea urchin dive fishery licenses are not transferable from one license
holder to another, except from parent to child, or from spouse to spouse during
marriage or as a result of marriage dissolution, or upon the death of the license
holder.

(6) If fewer than forty-five persons are eligible for sea urchin dive fishery
licenses, the director may accept applications for new licenses. The director shall
determine by random selection the successful applicants for the additional
licenses. The number of additional licenses issued shall be sufficient to maintain
up to forty-five licenses in the sea urchin dive fishery. The director shall adopt
rules governing the application, selection, and issuance procedure for new sea
urchin dive fishery licenses, based upon recommendations of a board of review
established under RCW 75.30.050.

Sec. 105. RCW 75.30.250 and 1993 c 340 s 44 are each amended to read as
follows:

(1) ((It urlawful to)) A person shall not commercially take while using
shellfish diver gear any species of sea cucumber without first obtaining a sea
cucumber dive fishery license.

(2) Except as provided in subsection (6) of this section, after December 3),
1991, the director shall issue no new sea cucumber dive fishery licenses. Only a
person who meets the following qualifications may renew an existing license:

(a) The person shall have held the sea cucumber dive fishery license sought
to be renewed during the previous two years or acquired the license by transfer
from someone who held it during the previous year; and

(b) The person shall establish, by means of dated shellfish receiving
documents issued by the department, that thirty landings of sea cucumbers
totaling at least ten thousand pounds were made under the license during the
previous two-year period ending December 31 of the odd-numbered year.

(3) Where the person failed to obtain the license during either of the previous
two years because of a license suspension by the department or the court, the
person may qualify for a license by establishing that the person held such a
license during the last year in which the person was eligible.

(4) The director may reduce or waive any landing or poundage requirement
established under this section upon the recommendation of a board of review
established under RCW 75.30.050. The board of review may recommend a
reduction or waiver of any landing or poundage requirement in individual cases
if, in the board's judgment, extenuating circumstances prevent achievement of the
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la~iding or poundage requirement. The director shall adopt rules governing the
operation of the board of review and defining "extenuating circumstances."

(5) Sea cucumber dive fishery licenses are not transferable from one license
holder to another except from parent to child, from spouse to spouse during
marriage or as a result of marriage dissolution, or upon death of the license
holder.

(6) If fewer than fifty persons are eligible for sea cucumber dive fishery
licenses, the director may accept applications for new licenses from those persons
who can demonstrate two years' experience in the Washington state sea cucumber
dive fishery. The director shall determine by random selection the successful
applicants for the additional licenses. The number of additional licenses issued
shall be sufficient to maintain up to fifty licenses in the sea cucumber dive
fishery. The director shall adopt rules governing the application, selection, and
issuance procedure for new sea cucumber dive fishery licenses, based upon
recommendations of a board of review established under RCW 75.30.050*

Sec. 106. RCW 75.30.280 and 1993 c 340 s 46 are each amended to read as
follows:

(1) ((!tis unlawful to)) A person shall not harvest geoduck clams commer-
cially without a geoduck fishery license. This section does not apply to the
harvest of private sector cultured aquatic products as defined in RCW 15.85.020.

(2) Only a person who has entered into a geoduck harvesting agreement with
the department of natural resources under RCW 79.96.080 may hold a geoduck
fishery license.

(3) A geoduck fishery license authorizes no taking of geoducks outside the
boundaries of the public lands designated in the underly'ng harvesting agreement,
or beyond the harvest ceiling set in the underlying harvesting agreement.

(4) A geoduck fishery license expires when the underlying geoduck
harvesting agreement terminates.

(5) The director shall determine the number of geoduck fishery licenses that
may be issued for each geoduck harvesting agreement, the number of units of gear
whose use the license authorizes, and the type of gear that may be used, subject
to RCW 75.24.100. In making those determinations, the director shall seek to
conserve the geoduck resource and prevent damage to its habitat.

(6) The holder of a geoduck fishery license and the holder's agents and
representatives shall comply with all applicable commercial diving safety
regulations adopted by the federal occupational safety and health administration
established under the federal occupational safety and health act of 1970 as such
law exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq. A
violation of those regulations is a violation of this subsection. For the purposes
of this section, persons who dive for geoducks are "employees" as defined by the
federal occupational safety and health act. A violation of this subsection is
grounds for suspension or revocation of a geoduck fishery license following a
hearing under the procedures of chapter 34.05 RCW. The department shall not
suspend or revoke a geoduck fishery license if the violation has been corrected
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within ten days of the date the license holder receives written notice of the
violation. If there is a substantial probability that a violation of the commercial
diving standards could result in death or serious physical harm to a person
engaged in harvesting geoduck clams, the department shall suspend the license
immediately until the violation has been corrected. If the license holder is not the
operator of the harvest vessel and has contracted with another person for the
harvesting of geoducks, the department shall not suspend or revoke the license if
the license holder terminates its business relationship with that person until
compliance with this subsection is secured.

Sec. 107. RCW 75.30.290 and 1993 c 376 s 5 are each amended to read as
follows:

((After D...mb.r 31, 1993, it is unlawful to)) A person shall not
commercially deliver into any Washington state port ocean pink shrimp caught
in offshore waters without an ocean pink shrimp delivery license issued under
RCW 75.28.730, or an ocean pink shrimp single delivery license issued under
RCW 75.30.320. An ocean pink shrimp delivery license shall be issued to a
vessel that:

(1) Landed a total of at least five thousand pounds of ocean pink shrimp in
Washington in any single calendar year between January 1, 1983, and December
31, 1992, as documented by a valid shellfish receiving ticket; and

(2) Can show continuous participation in the Washington, Oregon, or
California ocean pink shrimp fishery by being eligible to land ocean pink shrimp
in either Washington, Oregon, or California each year since the landing made
under subsection (1) of this section. Evidence of such eligibility shall be a
certified statement from the relevant state licensing agency that the applicant for
a Washington ocean pink shrimp delivery license held at least one of the
following permits:

(a) For Washington: Possession of a delivery permit or delivery license
issued under RCW 75.28.125 or a trawl license (other than Puget Sound) issued
under RCW 75.28.140;

(b) For Oregon: Possession of. a vessel permit issued under Oregon Revised
Statute 508.880; or

(c) For California: A trawl permit issued under California Fish and Game
Code sec. 8842.

Sec. 108. RCW 75.30.350 and 1995 c 252 s I are each amended to read as
follows:

(1) ((Effct . ,January 1, 1995, it is unlawful to)) A person shall not
commercially fish for coastal crab in Washington state waters without a
Dungeness crab-coastal or a Dungeness crab--coastal class B fishery license.
Gear used must consist of one buoy attached to each crab pot. Each crab pot must
be fished individually.

(2) A Dungeness crab--coastal fishery license is transferable. Except as
provided in subsection (3) of this section, such a license shall only be issued to a
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person who proved active historical participation in the coastal crab fishery by
having designated, after December 31, 1993, a vessel or a replacement vessel on
the qualifying license that singly or in combination meets the following criteria:

(a) Made a minimum of eight coastal crab landings totaling a minimum of
five thousand pounds per season in at least two of the four qualifying seasons
identified in subsection (5) of this section, as documented by valid Washington
state shellfish receiving tickets; and showed historical and continuous participa-
tion in the coastal crab fishery by having held one of the following licenses or
their equivalents each calendar year beginning 1990 through 1993, and was
designated on the qualifying license of the person who held one of the following
licenses in 1994:

(i) Crab pot-Non-Puget Sound license, issued under RCW 75.28.130(l)(b);
(ii) Nonsalmon delivery license, issued under RCW 75.28.125;
(iii) Salmon troll license, issued under RCW 75.28.110;
(iv) Salmon delivery license, issued under RCW 75.28.113;
(v) Food fish trawl license, issued under RCW 75.28.120; or
(vi) Shrimp trawl license, issued under RCW 75.28.130; or
(b) Made a minimum of four Washington landings of coastal crab totaling

two thousand pounds during the period from December 1, 1991, to March 20,
1992, and made a minimum of eight crab landings totaling a minimum of five
thousand pounds of coastal crab during each of the following periods: December
1, 1991, to September 15, 1992; December 1, 1992, to September 15, 1993; and
December 1, 1993, to September 15, 1994. For landings made after December
31, 1993, the vessel shall have been designated on the qualifying license of the
person making the landings; or

(c) Made any number of coastal crab landings totaling a minimum of twenty
thousand pounds per season in at least two of the four qualifying seasons
identified in subsection (5) of this section, as documented by valid Washington
state shellfish receiving tickets, showed historical and continuous participation in
the coastal crab fishery by having held one of the qualifying licenses each
calendar year beginning 1990 through 1993, and the vessel was designated on the
qualifying license of the person who held that license in 1994.

(3) A Dungeness crab-coastal fishery license shall be issued to a person who
had a new vessel under construction between December 1, 1988, and September
15, 1992, if the vessel made coastal crab landings totaling a minimum of five
thousand pounds by September 15, 1993, and the new vessel was designated on
the qualifying license of the person who held that license in 1994. All landings
shall be documented by valid Washington state shellfish receiving tickets.
License applications under this subsection may be subject to review by the
advisory review board in accordance with RCW 75.30.050. For purposes of this
subsection, "under construction" means either:

(a)(i) A contract for any part of the work was signed before September 15,
1992; and
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(ii) The contract for the vessel under construction was not transferred or
otherwise alienated from the contract holder between the date of the contract and
the issuance of the Dungeness crab-coastal fishery license; and

(iii) Construction had not been completed before December 1, 1988; or
(b)(i) The keel was laid before September 15, 1992; and
(ii) Vessel ownership was not transferred or otherwise alienated from the

owner between the time the keel was laid and the issuance of the Dungeness
crab--coastal fishery license; and

(iii) Construction had not been completed before December 1, 1988.
(4) A Dungeness crab--coastal class B fishery license is not transferable.

Such a license shall be issued to persons who do not meet the qualification criteria
for a Dungeness crab-coastal fishery license, if the person has designated on a
qualifying license after December 31, 1993, a vessel or replacement vessel that,
singly or in combination, made a minimum of four landings totaling a minimum
of two thousand pounds of coastal crab, documented by valid Washington state
shellfish receiving tickets, during at least one of the four qualifying seasons, and
if the person has participated continuously in the coastal crab fishery by having
held or by having owned a vessel that held one or more of the licenses listed in
subsection (2) of this section in each calendar year subsequent to the qualifying
season in which qualifying landings were made through 1994. Dungeness crab-
coastal class B fishery licenses cease to exist after December 31, 1999, and the
continuing license provisions of RCW 34.05.422(3) are not applicable.

(5) The four qualifying seasons for purposes of this section are:
(a) December 1, 1988, through September 15, 1989;
(b) December 1, 1989, through September 15, 1990;
(c) December 1, 1990, through September 15, 1991; and
(d) December 1, 1991, through September 15, 1992.
(6) For purposes of this section and RCW 75.30.420, "coastal crab" means

Dungeness crab (cancer magister) taken in all Washington territorial and offshore
waters south of the United States-Canada boundary and west of the Bonilla-
Tatoosh line (a line from the western end of Cape Flattery to Tatoosh Island
lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line to
Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the
Columbia river.

(7) For purposes of this section, "replacement vessel" means a vessel used in
the coastal crab fishery in 1994, and that replaces a vessel used in the coastal crab
fishery during any period from 1988 through 1993, and which vessel's licensing
and catch history, together with the licensing and catch history of the vessel it
replaces, qualifies a single applicant for a Dungeness crab-coastal or Dungeness
crab-coastal class B fishery license. A Dungeness crab--coastal or Dungeness
crab--coastal class B fishery license may only be issued to a person who
designated a vessel in the 1994 coastal crab fishery and who designated the same
vessel in 1995.
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Sec. 109. RCW 75.30.450 and 1994 c 260 s 16 are each amended to read as
follows:

(I) ((It is u.wf" fur)) A Dungeness crab-coastal fishery (.l .ensees-to))
licensee shall not take Dungeness crab in the waters of the exclusive economic
zone westward of the states of Oregon or California and land crab taken in those
waters into Washington state unless the licensee also holds the licenses, permits,
or endorsements, required by Oregon or California to land crab into Oregon or
California, respectively.

(2) This section becomes effective only upon reciprocal legislation being
enacted by both the states of Oregon and California. For purposes of this section,
"exclusive economic zone" means that zone defined in the federal fishery
conservation and management act (16 U.S.C. Sec. 1802) as of January 1, 1995,
or as of a subsequent date adopted by rule of the director.

Sec. 110. RCW 75.58.010 and 1993 sp.s. c 2 s 55 are each amended to read
as follows:

(1) The director of agriculture and the director shall jointly develop a
program of disease inspection and control for aquatic farmers as defined in RCW
15.85.020. The program shall be administered by the department under rules
established under this section. The purpose of the program is to protect the
aquaculture industry and wildstock fisheries from a loss of productivity due to
aquatic diseases or maladies. As used in this section "diseases" means, in addition
to its ordinary meaning, infestations of parasites or pests. The disease program
may include, but is not limited to, the following elements:

(a) Disease diagnosis;
(b) Import and transfer requirements;
(c) Provision for certification of stocks;
(d) Classification of diseases by severity;
(e) Provision for treatment of selected high-risk diseases;
(f) Provision for containment and eradication of high-risk diseases;
(g) Provision for destruction of diseased cultured aquatic products;
(h) Provision for quarantine of diseased cultured aquatic products;
(i) Provision for coordination with state and federal agencies;
(j) Provision for development of preventative or control measures;
(k) Provision for cooperative consultation service to aquatic farmers; and
(I) Provision for disease history records.
(2) The ((direete)) commission shall adopt rules implementing this section.

However, such rules shall have the prior approval of the director of agriculture
and shall provide therein that the director of agriculture has provided such
approval. The director of agriculture or the director's designee shall attend the
rule-making hearings conducted under chapter 34.05 RCW and shall assist in
conducting those hearings. The authorities granted the department by these rules
and by RCW 75.08.080(l)(g), 75.24.080, 75.24.110, 75.28.125, 75.58.020,
75.58.030, and 75.58.040 constitute the only authorities of the department to
regulate private sector cultured aquatic products and aquatic farmers as defined
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in RCW 15.85.020. Except as provided in subsection (3) of this section, no action
may be taken against any person to enforce these rules unless the department has
first provided the person an opportunity for a hearing. In such a case, if the
hearing is requested, no enforcement action may be taken before the conclusion
of that hearing.

(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department, and the circumstances
under which they may be taken, without first providing the affected party with an
opportunity for a hearing. Neither the provisions of this subsection nor the
provisions of subsection (2) of this section shall preclude the department from
requesting the initiation of criminal proceedings for violations of the disease
inspection and control rules.

(4) ((It is unlawful far any person to)) A person shall not violate the rules
adopted under subsection (2) or (3) of this section or ((to)) violate RCW
75.58.040.

(5) In administering the program established under this section, the
department shall use the services of a pathologist licensed to practice veterinary
medicine.

(6) The director in administering the program shall not place constraints on
or take enforcement actions in respect to the aquaculture industry that are more
rigorous than those placed on the department or other fish-rearing entities.

Sec. 111. RCW 77.08.010 and 1996 c 207 s 2 are each amended to read as
follows:

As used in this title or Title 75 RCW or rules adopted pursuant to ((this))
those titles, unless the context clearly requires otherwise:

(1) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual, a corporation, or a group of

two or more individuals acting with a common purpose whether acting in an
individual, representative, or official capacity.

(5) "Fish and wildlife ((agent)) officer" means a person appointed and
commissioned by the director, with authority to enforce laws and rules adopted
pursuant to this title, and other statutes as prescribed by the legislature. Fish and
wildlife officer includes a person commissioned before the effective date of this
section as a wildlife agent.

(6) "Ex officio fish and wildlife ((agent)) officer" means a commissioned
officer of a municipal, county, state, or federal agency having as its primary
function the enforcement of criminal laws in general, while the officer is in the
appropriate jurisdiction. The term "ex officio fish and wildlife ((agent)) officer"
includes ((fishcrie patrl ,fficars,)) special agents of the national marine fisheries
service, state parks commissioned officers, United States fish and wildlife special
agents, department of natural resources enforcement officers, and United States
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forest service officers, while the agents and officers are within their respective
jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devices to
capture wild animals or wild birds.

(9) "To fish" and its derivatives means an effort to kill, injure, harass, or
catch a ((gem)) fish.

(10) "Open season" means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing, or
possession of game animals, game birds, or game fish that conform to the special
restrictions or physical descriptions established by rule of the commission or that
have otherwise been deemed legal to hunt, fish, or possess by rule of the
commission. "Open season" includes the first and last days of the established
time.

(Ii) "Closed season" means all times, manners of taking, and places or
waters other than those established by rule of the commission as an open season.
"Closed season" also means all hunting, fishing, or possession of game animals,
game birds, or game fish that do not conform to the special restrictions or physical
descriptions established by rule of the commission as an open season or that have
not otherwise been deemed legal to hunt, fish, or possess by rule of the
commission as an open season.

(12) "Closed area" means a place where the hunting of some species of wild
animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream, or other body
of water, where fishing for game fish is prohibited.

(14) "Game reserve" means a closed area where hunting for all wild animals
and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or as to size,
sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose members
exist in Washington in a wild state. This includes but is not limited to mammals,
birds, reptiles, amphibians, fish, and invertebrates. The term "wildlife" does not
include feral domestic mammals, the family Muridae of the order Rodentia (old
world rats and mice), or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wildlife" includes all stages
of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog). The term "wild animal" does not include feral domestic mammals or
the family Muridae of the order Rodentia (old world rats and mice).
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(18) "Wild birds" means those species of the class Aves whose members exist
in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercial purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability" means a permanently disabled person who is not
ambulatory without the assistance of a wheelchair, crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food fish by statute
or rule. as well as all fin fish not currently classified as food fish or game fish if
such species exist in state waters, The term "fish" includes all stages of
development and the bodily parts of fish species,

Sec. 112. RCW 77.12.055 and 1993 sp.s. c 2 s 67 are each amended to read
as follows:

(1) ((Jurisditio . and authority granted under RW 77.12.060, 77.12.070,
a.d 77.12.80 to the iretr, wildlife agents;)) Fish and wildlife officers and ex
officio ((wildlife agcntg is limid to the laws and rules adopted pursuant to this
title pertaining to wildlife or to the management, operation, ffatintenanee, or use
of or eenduet on real property used, owned, !eased, or eetele by-+he
departmen)) fish and wildlife officers shall enforce this title. Title 75 RCW, rules
of the department, and other statutes as prescribed by the legislature. However,
when acting within the scope of these duties and when an offense occurs in the
presence of the ((wildlife -agen)) fish and wildlife officer who is not an ex officio
((wildlife agent, the wildlifc agcnt)) fish and wildlife officer, the fish and wildlife
officer may enforce all criminal laws of the state. The ((wildlife-are)) fish and
wildlife officer must have successfully completed the basic law enforcement
academy course sponsored by the criminal justice training commission, or a
((suplemiental ) course ((in erimina l.w nfer....nt a)) approved by the
department and the criminal justice training commission and provided by the
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department or the criminal justice training commission, prior to enforcing the
criminal laws of the state.

(2) ((Wildlife agents)) Fish and wildlife officers are peace officers.
(3) Any liability or claim of liability ((whieh)) under chapter 4.92 RCW that

arises out of the exercise or alleged exercise of authority by a ((wildifeaet))
fish and wildlife officer rests with the department unless the ((wildlife agent) fish
and wildlife officer acts under the direction and control of another agency or
unless the liability is otherwise assumed under ((a-written)) an agreement between
the department and another agency.

(4) ((Wildlife agets)) Fish and wildlife officers may serve and execute
warrants and processes issued by the courts.

(5) Fish and wildlife officers may enforce RCW 79,01 .805 and 79,01.810.
(6) To enforce the laws of this title and Title 75 RCW. fish and wildlife

officers may call to their aid any ex officio fish and wildlife officer or citizen and
that person shall render aid.

NEW SECTION, Sec. 113. Based upon articulable facts that a person is
engaged in fishing or hunting activities, fish and wildlife officers have the
authority to temporarily stop the person and check for valid licenses, tags,
permits, stamps, or catch record cards, and to inspect all fish and wildlife in
possession as well as the equipment being used to ensure compliance with the
requirements of this title and Title 75 RCW.

See. 114. RCW 77.12.080 and 1987 c 506 s 19 are each amended to read as
follows:

(,.ildlfe aget ts)) Fish and wildlife officers and ex officio ((willfe-aget.s))
fish and wildlife officers may arrest without warrant persons found violating the
law or rules adopted pursuant to this title and Title 75 RCW.

Sec. 115. RCW 77.12.090 and 1987 c 506 s 20 are each amended to read as
follows:

((Wildlie agets.,)) Fish and wildlife officers and ex officio ((wildlife
agents)) fish and wildlife officers may make a reasonable search without warrant
of a vessel, container, or conveyances, vehicles, packages, game baskets, game
coats, or other receptacles for fish and wildlife, or tents, camps, or similar places
which they have reason to believe contain evidence of a violation of law or rules
adopted pursuant to this title or Title 75 RCW and seize evidence as needed for
law enforcement, This does not preclude seizure of property if authorized for
forfeiture as authorized by law.

Sec. 116. RCW 77.12.095 and 1982 c 152 s I are each amended to read as
follows:

((Wildlfe- agents)) Fish and wildlife officers may inspect without warrant at
reasonable times and in a reasonable manner the premises, containers, fishing
equipment. fish. and wildlife, and records required by the department of any
(a eomccial enterprise opcrtiig undecr the authority of a lieense or permit is~c
by the deparet or any eemmerecnl business that sells, stores, transpor'ts, or
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possesses wiled)) cgmmercial fisher or wholesale dealer or fish buyer. Fish and
wildlife officers may similarly inspect without warrant the premises, containers.
fishing eguipment. fish and wildlife, and records required by the department of
any shipping agent or other person placing or attempting to place fish or wildlife
into interstate commerce. any cold storage plant that the department has probable
cause to believe contains fish or wildlife, or of any taxidermist or fur buyer. Fish
and wildlife officers may inspect without warrant the records required by the
department of any retail outlet selling fish or wildlife or both. and. if the officers
have probable cause to believe a violation of this title or rules of the commission
has occurred, they may inspect without warrant the premises, containers, and fish
and wildlife of any retail outlet selling fish or wildlife or both.

Sec. 117. RCW 77.12.120 and 1980 c 78 s 26 are each amended to read as
follows:

((Upon eomplain! showing probable eause for believing that wildlife
unlawfully ,aught, taken, killed, eentraa d, posessed, or rajsprt .- "i
..... or keptn • ga . baent, game • 1 .... ...,th. ..... reepittele for
.dlf , or t. a business pla , .hiel , or other pla , the)) On a showing of

probable cause that there has been a violation of any fish or wildlife law of the
state of Washington. or ulon a showing of probable cause to believe that evidence
of such violation may be found at a Vlace. a court shall issue a search warrant
((.ad have the pla. sarehd for wildlife)) or arrest warrant. Fish and wildlife
officers may execute any such arrest or search warrant reasonably necessary to
their duties under this title or Title 75 RCW and may seize fish and wildlife or
any evidence of a crime and the fruits or instrumentalities of a crime as provided
by warrant. The court may have a building, enclosure, vehicle, vessel, container,
or receptacle opened or entered and the contents examined.

Sec. 118. RCW 77.16.010 and 1987 c 506 s 58 are each amended to read as
follows:

(f(lisunlawfulio)) A person shall not promote, conduct, hold, or sponsor a
contest for the hunting or fishing of wildlife or a competitive field trial involving
live wildlife for hunting dogs without first obtaining a hunting or fishing contest
permit. Contests and field trials shall be held in accordance with established
rules.

Sec. 119. RCW 77.16.020 and 1996 c 207 s 3 are each amended to read as
follows:

(((1) it s unlawful to hunt, fish, or possess it game animal, ga bird, 6-
game fish during ellsed s lasar. for that game animal, game bird, ar gam fish

(2) it is unlawful t kill, tk, cateh, possess, or .. nt.. it ga... ....... m, g m...
bird, or game fish in emeess of the number fixed as the batg limit for that game
a.nimal.., game bird, or game ffsh'.

(3) It is unlawful to hunt within a gakmI res r e or to fish for gam fish within
elosed was
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~4 t-sunlwful t hunt wil b~ds--o.-wid atnimfls within at closed area
exeep ts ~at orzed by rule of the eommission.

(5) it is un~lawful to hunt or fish for wildlife, practicc ttaxidermy for poft
deal in raw furs for profit, tact as it fishin~g guide, or operate ak gaine fatrmt, stock
ganie fih, os collcct wildlife for resemeh or display, without having inpscio
!he liecnse, permnit, tog, siamp, o. eatch reeortl eard required by ehapter 77.32
RGW or rule of the depatstret. The aetivihies deseribed in this subseetion shall

-(6))) For the purposes of ((this seeiien)) establishing a season or bag limit
restriction on Canada goose huting, the department shall not consider leg length
or bill length of dusky Canada geese (Branta canadensis occidentalis).

Sec. 120. RCW 77.16.095 and 1987 c 506 s 63 are each amended to read as
follows:

((It is unilawful to mutilitto)) The-commission may adopt rules governing the
possession of fish and wildlife so that the size, species, or sex ((eatnnet)) can be
determined visually in the field or while being transported. ((The direelet'-may
preseribe speeifie eriteritt for field identifietitior. to satisfy this seetior..))

See. 121. RCW 77.16.170 and 1993 sp.s. c 2 s 75 are each amended to read
as follows:

pc.sin or to sprin~g, pull up, datmage, possess, or destroy the trap,, however,
it is no na flfr)) A property owner, lessee, or tenant ((to)) mr~ remove a
trap placed on the owner's, lessee's, or tenant's posted or fenced property by a
trapper.

Trappers shall attach to the chain of their traps or devices a legible metal tag
with either the department identification number of the trapper or the name and
address of the trapper in English letters not less than one-eighth inch in height.

When (n-tiidal) aproperty owner. lessee. or tenant presents a trapper
identification number to the department for a trap found upon the property of the
owner. lessee. or tenant and requests identification of the trapper, the department
shall provide the ((individutal)) re-questor with the name and address of the trapper.
Prior to disclosure of the trapper's name and address, the department shall obtain
the name and address of the requesting individual in writing and after disclosing
the trapper's name and address to the requesting individual, the requesting
individual's name and address shall be disclosed in writing to the trapper whose
name and address was disclosed.

See. 122. RCW 77.16.220 and 1980 c 78 s 89 are each amended to read as
follows:

((i is unlakwful to)) A person shall not divert water from a lake, river, or
stream containing game fish unless the water diversion device is equipped at or
near its intake with a fish guard or screen to prevent the passage of game fish into
the device and, if necessary, with a means of returning game fish from
immediately in front of the fish guard or screen to the waters of origin. A person
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who is now otherwise lawfully diverting water from a lake, river or stream shall
not be deemed guilty of a violation of this section.

Plans for the fish guard, screen, and bypass shall be approved by the director
prior to construction. The installation shall be approved by the director prior to
the diversion of water.

The director may close a water diversion device operated in violation of this
section and keep it closed until it is properly equipped with a fish guard, screen,
or bypass.

*Sec. 123. RCW 77.32.350 and 1992 c 41 s I are each amended to read as

follows:
In addition to a basic hunting license, a supplemental license, permit, or

stamp is required to hunt for quai4 partridge, pheasant, or migratory waterfowl,
to hunt with a raptor, or to hunt wild animals with a dog.

(1) A hound permit is required to hunt wild animals, except rabbits and
hares, with a dog. The fee for this permit is twelve dollars.

(2) An eastern Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in eastern Washington. The fee for this permit
is ten dollars.

(3) A western Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in western Washington. The fee for this permit
is thirty.five dollars. Western Washington upland game bird permits must
contain numbered spaces for recording the location and date of harvest of each
western Washington pheasant. ((10is-tmlwful to)) A verson shall not harvest
a western Washington pheasant without immediately recording this information
on the permit.

(4) Effective January 1, 1993, the permit shall be available as a season
option, a juvenile full season option, or a two-day option. The fee for this
permit is:

(a) For the full season option, thirty-five dollars;
(b) For the juvenile full season or the two-day option, twenty dollars.
For the purposes of this subsection a juvenile is defined as a person under

fifteen years of age upon the opening date of the western Washington pheasant
season.

(5) Western Washington upland game permits are valid for the following
number of pheasants and harvesting pheasants in excess of these numbers
requires another permit:

(a) A full season permit is valid for no more than ten pheasants;
(b) A juvenile full season permit is valid for no more than six pheasants;
(c) A two-day permit is valid for no more than four pheasants.
(6) A falconry license is required to possess or hunt with a raptor, including

seasons established exclusively for hunting in that manner. The fee for this
license is thirty.six dollars.
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(7) A migratory waterfowl stamp affixed to a basic hunting license is
required for all persons sixteen years of age or older to hunt migratory
waterfowl. Thefeefor the stamp is six dollars.

(8) The migratory waterfowl stamp shall be validated by the signature of the
licensee written across the face of the stamp.

(9) The migratory waterfowl stamps required by this section expire on
March 31st following the date of issuance.
*Sec. 123 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 124. REPEALER. The following acts or parts of acts
are each repealed:

(1) RCW 75.10.010 and 1996 c 267 s 4;
(2) RCW 75.10.020 and 1996 c 267 s 5, 1983 1 st ex.s. c 46 s 33, & 1955 c

12 s 75.08.170;
(3) RCW 75.10.030 and 1996 c 267 s 6, 1990 c 144 s 5, 1983 1st ex.s. c 46

s 34, & 1955 c 12 s 75.36.010;
(4) RCW 75.10.040 and 1996 c 267 s 7, 1983 1st ex.s. c 46 s 35, 1980 c 78

s 134, & 1955 c 12 s 75.08.200;
(5) RCW 75.10.050 and 1996 c 267 s 8, 1983 1st ex.s. c 46 s 36, & 1955 c

12 s 75.08.280;
(6) RCW 75.10.060 and 1983 1st ex.s. c 46 s 37 & 1955 c 12 s 75.36.040;
(7) RCW 75.10.080 and 1983 1st ex.s. c 46 s 39 & 1955 c 12 s 75.36.050;
(8) RCW 75.10.090 and 1983 1st ex.s. c 46 s 40 & 1955 c 12 s 75.08.180;
(9) RCW 75.10.110 and 1996 c 267 s 10, 1990 c 144 s 6, 1987 c 380 s 16,

1983 1st ex.s. c 46 s 42, 1979 ex.s. c 99 s 1, & 1955 c 12 s 75.08.260;
(10) RCW 75.10.120 and 1996 c 267 s 11, 1990 c 144 s 7, 1983 1st ex.s. c

46 s 43, 1979 ex.s. c 99 s 2, 1957 c 171 s 5, & 1955 c 12 s 75.28.380;
(11) RCW 75.10.130 and 1996 c 267 s 12, 1983 1 st ex.s. c 46 s 44, & 1979

ex.s. c 99 s 3;
(12) RCW 75.10.140 and 1996 c 267 s 13, 1990 c 163 s 7, 1984 c 80 s 4,

1983 1st ex.s. c 46 s 45, & 1979 ex.s. c 141 s 7;
(13) RCW 75.10.170 and 1996 c 267 s 15 & 1990 c 63 s 5;
(14) RCW 75.10.180 and 1996c 267 s 16& 1990c 144s 1;
(15) RCW 75.10.190 and 1996 c 267 s 17 & 1990 c 144 s 2;
(16) RCW 75.10.200 and 1996 c 267 s 18, 1993 sp.s. c 2 s 26, & 1990 c 144

s3;
(17) RCW 75.10.210 and 1990 c 144 s 4;
(18) RCW 75.12.020 and 1996 c 267 s 19, 1983 1st ex.s. c 46 s 49, & 1955

c 12 s 75.12.020;
(19) RCW 75.12.031 and 1983 1st ex.s. c 46 s 51 & 1955 c 12 s 75.20.070;
(20) RCW 75.12.070 and 1996 c 267 s 20, 1983 1st ex.s. c 46 s 53, & 1955

c 12 s 75.12.070;
(21) RCW 75.12.090 and 1990 c 144 s 8, 1983 1st ex.s. c 46 s 54, 1982 c 14

s 1, & 1955 c 12 s 75.12.090;
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(22) RCW 75.12.100 and 1996 c 267 s 21, 1983 1st ex.s. c 46 s 55, & 1955
c 12 s 75.12.100;

(23) RCW 75.12.115 and 1996 c 267 s 22, 1983 1st ex.s. c 46 s 56, & 1971
ex.s. c 106s I;

(24) RCW 75.12.120 and 1985 c 51 s 7, 1983 1st ex.s. c 46 s 57, & 1955 c
12 s 75.12.120;

(25) RCW 75.12.125 and 1983 1st ex.s. c 46 s 58;
(26) RCW 75.12.127 and 1993 c 340 s 49;
(27) RCW 75.12.400 and 1983 1st ex.s. c 46 s 64 & 1982 c 14 s 2;
(28) RCW 75.12.410 and 1983 1st ex.s. c 46 s 66 & 1955 c 12 s 75.08.130;
(29) RCW 75.12.420 and 1996 c 267 s 23, 1983 1st ex.s. c 46 s 67, & 1955

c 12 s 75.08.210;
(30) RCW 75.12.430 and 1983 1st ex.s. c 46 s 68 & 1955 c 12 s 75.08.220;
(31) RCW 75.24.050 and 1996 c 267 s 25, 1983 1st ex.s. c 46 s 80, & 1955

c 12 s 75.24.050;
(32) RCW 75.24.090 and 1996 c 267 s 26, 1983 1st ex.s c 46 s 84, 1955 c

212 s 7, & 1955 c 12 s 75.24.090;
(33) RCW 75.25.150 and 1994 c 255 s 7, 1993 sp.s. c 17 s 9, 1989 c 305 s 13,

1984c 80s9, & 1983 1st ex.s. c 46 s 99;
(34) RCW 77.12.060 and 1987 c 506 s 17, 1980 c 78 s 18, 1961 c 68 s 1, &

1955 c 36 s 77.12.060;
(35) RCW 77.12.070 and 1987 c 506 s 18, 1980 c 78 s 19, 1971 ex.s. c 173

s 1, 1961 c 68 s 2, & 1955 c 36 s 77.12.070;
(36) RCW 77.16.040 and 1987 c 506 s 60, 1980 c 78 s 72, 1971 ex.s. c 166

s4, 1961 c75s 1,& 1955 c 36 s 77.16.040;
(37) RCW 77.16.050 and 1980 0 78 s 73 & 1955 c 36 s 77.16.050;
(38) RCW 77.16.060 and 1993 sp.s. c 2 s 73, 1987 0 506 s 61, 1980 c 78 s 74,

& 1955 0 36 s 77.16.060;
(39) RCW 77.16.080 and 1987 c 506 s 62, 1980 0 78 s 76, & 1955 c 36 s

77.16.080;
(40) RCW 77.16.090 and 19800 78 s 77 & 1955 c 36 s 77.16.090;
(41) RCW 77.16.100 and 1980 c 78 s 79, 1977 ex.s. c 275 s 1, & 1955 c 36

s 77.16. 100;
(42) RCW 77.16.110 and 1987 c 506 s 64, 1980 c 78 s 80, & 1955 c 36 s

77.16.110;
(43) RCW 77.16.120 and 1980 c 78 s 81 & 1955 c 36 s 77.16.120;
(44) RCW 77.16.130 and 1987 0 506 s 65, 1980 0 78 s 82, & 1955 c 36 s

77.16.130;
(45) RCW 77.16.150 and 1987 c 506 s 66, 1980 c 78 s 83, & 1955 c 36 s

77.16.150;
(46) RCW 77.16.160 and 1980 c 78 s 84 & 1955 c 36 s 77.16.160;
(47) RCW 77.16.180 and 1987 c 506 s 67, 1980 c 78 s 86, & 1955 c 36 s

77.16.180;
(48) RCW 77.16.190 and 1980 c 78 s 87 & 1955 c 36 s 77.16.190;
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(49) RCW 77.16.250 and 1989 c 297 s 5, 1980 c 78 s 93, & 1955 c 36 s
77.16.250;

(50) RCW 77.16.260 and 1980 c 78 s 94, 1955 c 85 s 1, & 1955 c 36 s
77.16.260;

(51) RCW 77.16.310 and 1981 c 310s4, 1980c 78 s 125, & 1979 ex.s. c 127
sl;

(52) RCW 77.16.320 and 1987 c 506 s 68, 1981 c 310 s 5, & 1980 c 44 s 1;
(53) RCW 77.16.330 and 1987 c 506s 104 & 1985 c 243 s 3;
(54) RCW 77.16.610 and 1982 c 155 s 3;
(55) RCW 77.2 1.010 and 1988 c 265 s 3;
(56) RCW 77.21.040 and 1989 c 314 s 5, 1987 c 506 s 72, 1980 c 78 s 25, &

1955 c 36 s 77.12.110; and
(57) RCW 77.21.060 and 1989 c 314 s 6, 1987 c 506 s 73, 1980 c 78 s 122,

& 1955 c 36 s 77.32.260.

NEW SECTION. Sec. 125. RECODIFICATION. The following sections
are recodified as new sections in the chapter created in section 128 of this act:

RCW 75.10.100
RCW 75.10.220
RCW 75.12.320
RCW 77.12.120
RCW 77.12.130
RCW 77.16.135

NEW SECTION, Sec. 126. SHORT TITLE. This chapter may be known
and cited as the fish and wildlife enforcement code.

NEW SECTION. Sec. 127. CAPTIONS NOT LAW. Captions used in this
chapter are not any part of the law.

NLEW SECTION. Sec. 128. Sections 1 through 48, 50 through 66, 68, 69,
113, 126, and 127 of this act constitute a new chapter in Title 77 RCW.

NEW SECTION, Sec. 129. The enactment of chapter.... Laws of 1998
(this act) does not terminate, or in any way modify, any liability, civil or criminal,
that was in existence on the effective date of this section.

Passed the Senate March 11, 1998.
Passed the House March 10, 1998.
Approved by the Governor March 27, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 123, Engrossed Substitute

Senate Bill No. 6328 entitled:
"AN ACT Relating to fish and wildlife code enforcement;"
The codes for the former Departments of Fish and Wildlife were not properly dealt

with when those departments were merged several years ago. ESSB 6328 consolidates and
standardizes the enforcement code for the Department of Fish and Wildlife. This bill is long
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overdue, and I commend the Department and the Legislature for their hard work in
developing this legislation.

Section 123 of ESSB 6328 amends a pal of the statute that is also amended in SSB
6330. The double amendment appears to have been unintended, and would cause
confusion.

For this reason, I have vetoed section 123 of Engrossed Substitute Senate Bill No.
6328.

With the exception of section 123, Engrossed Substitute Senate Bill No. 6328 is
approved."

CHAPTER 191
[Second Substitute Senate Bill 6330)

FISH AND WILDLIFE LICENSES-REVISIONS

AN ACT Relating to fish and wildlife licenses; amending RCW 75.25.092, 75.25.120, 75.25.140,
75.25.190, 77.32.005, 77.32.010, 77.32.014, 77.32.025, 77.32.050, 77.32.070, 77.32.090, 77.32.155,
77.32.235, 77.32.240, 77.32.250, 77.32.320, 77.32.350, 77.32.350, 77,32.370, 75.50.100, 75.54.140,
77.44.030, 77.12.810, 77.08.045, 77.12.670, 77.12.690. 77.16.310,77.21.020, 77.21.030, 77.16.330,
77.12.170, and 77.44.010; reenacting and amending RCW 75.25.080; adding new sections to chapter
77.32 RCW; creating new sections; recodifying RCW 75.25.080, 75.25.120, 75.25.140, and 75.25.190;
repealing RCW 75.25.005, 75.25.091, 75.25.095, 75.25.110, 75.25.130, 75.25.150, 75.25.170,
75.25.180,75.25.200,77.32.092, 77.32.101, 77.32.161, 77.32.230, 77.32.340, 77.32.3M2, 77.32.360,
77.32.390,77.32.060,75.08.274, and 75.25.012; prescribing penalties; providing an effective date: and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 75.25.080 and 1993 sp.s. c 17 s 5, 1993 sp.s. c 2 s 42, and 1993
c 201 s I are each reenacted and amended to read as follows:

(1) The commission shall authorize the director to issue designated harvester
cards to persons of disability, The commission shall adopt rules governing the
conduct of persons of disability who fish and harvest shellfish and their
designated harvesters.

(2) It is lawful to fish for, take, or possess the personal-use daily bag limit of
shellfish. game fish. or food fish for a disabled person if the harvester is licensed
and has a designated harvester card. and if the disabled person is ((Iieened-wad))
present on site and in possession of a ((physeal disabilty permit issued by the
di'eetm)) combination fishing license issued under section 19 of this act.

(((2) An applietiaa fo. a physial disability pe;rit)) (3) A designated
harvester card will be issued to such a licensee upon written application to the
director, The application must be submitted on a department official form and
must be accompanied by a licensed medical doctor's certification of disability.

(((3) A pcrs a with a physi.l disability p ) (4) A person with a
combination fishing license issued under section 19 of this act is not required to
be present at the location where ((.ather person is digging razor, lam)) the
desianated harvester is harvesting shellfish for the disabled person. The
((physical disability prmittcc)) icen is required to be in the direct line of sight
of the ((pesa diggin; razor ela..s)) designated harvester who is harvesting
shellfish for him or her, unless it is not possible to be in a direct line of sight
because of a physical obstruction or other barrier. If such a barrier or obstruction
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exists, the ((physe.al da.bility p.mitt.)) licens is required to be within one-
quarter mile of the ((pers a who is digging ratr designated harveste
who is harvesting shellfish for him or her.

(5) Except as provided in subsection (4) of this section, the disabled person
needs to be present and participating in the fishing activity.

Sec. 2. RCW 75.25.092 and 1994 c 255 s 4 are each amended to read as
follows:

(1) A personal use shellfish and seaweed license is required for all persons
other than residents or nonresidents under fifteen years of age to fish for, take, dig
for, or possess seaweed or shellfish ((exeeep. -awfih -(P',if.stee .s-9.p,))) for
personal use from state waters or offshore waters including national park beaches.

(2) The fees for annual personal use shellfish and seaweed licenses are:
(a) For a resident fifteen years of age or older ((and urder s;cvnty yar o

age)), ((five)) seven dollars;
(b) For a ((resident seyntyy) nonresident fiften years

of age or olde, ((three)) twnt dollars; and
(c) For a ((.onrside.t, twenty dollars.
(3) The fee for ct three eenseeutivo day persornal use shellfish and seaweed

fieense-i)) senior, five dollars.
Sec. 3. RCW 75.25.120 and 1994 c 255 s 6 are each amended to read as

follows:
In concurrent waters of the Columbia river and in Washington coastal

territorial waters from the Oregon-Washington boundary to a point five nautical
miles north, an Oregon angling license comparable to the Washington personal
use ((food fish "i...s. or three .. nse.utiy' day personal use feed fish)) flahing
license is valid if Oregon recognizes as valid the Washington personal use ((food
fish ise or three .s......."ut'- ... persoal use feed fish)) Wing license in
comparable Oregon waters.

If Oregon recognizes as valid the Washington personal use ((fod fish liccrsc
or thrc ..nse.utiy day personal use feed ih)) flbjig license southward to
Cape Falcon in the coastal territorial waters from the Washington-Oregon
boundary and in concurrent waters of the Columbia river then Washington shall
recognize a valid Oregon license comparable to the Washington personal use
(fboo Fish lillr.se or threc ensutiv day personal use food fish)) flshin
license northward to Leadbetter Point.

Oregon licenses are not valid for the taking of food fish or game fish when
angling in concurrent waters of the Columbia river from the Washington shore.

Sec. 4. RCW 75.25.140 and 1993 sp.s. c 17 s 8 are each amended to read as
follows:

(1) Recreational licenses are not transferable. Upon request of a ((fisheries
patrol)) fish and wildlife officer, ex officio (fisheies -ptrl)) fish and wildlife
officer, or authorized ((fisheries)) fish and wildlife employee, a person digging
for, fishing for, or possessing shellfish, ((f{ed)) Q[ seaweed or fishing for or
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possessing food fish or game fish for personal use shall exhibit the required
recreational license and write his or her signature for comparison with the
signature on the license. Failure to comply with the request is prima facie
evidence that the person does not have a license or is not the person named on the
license.

(2) The personal use shellfish and seaweed license shall be visible on the
licensee while harvesting shellfish or seaweed.

Sec. 5. RCW 75.25.190 and 1989 c 305 s 10 are each amended to read as
follows:

Catch record cards necessary for proper management of the state's food fish
and game fish species and shellfish resources shall be administered under rules
adopted by the ((direetor)) commission and issued at no charge.

Sec. 6. RCW 77.32.005 and 1989 c 305 s 17 are each amended to read as
follows:

((For the ptpos ) The definitions in this section apply throughout this
chapter((:)) unless the context clearly requires otherwise,

((A)) (I "Resident" means a person who has maintained a permanent place
of abode within this state for at least ninety days immediately preceding an
application for a license, has established by formal evidence an intent to continue
residing within this state, and who is not licensed to hunt or fish as a resident in
another state.

((A)) (2 "Nonresident" means a person who has not fulfilled the qualifica-
tions of a resident.

(3) "Youth" means a person fifteen years old for fishing and under sixteen
years old for hunting.

(4) "S nior" means a person seventy years old or older,
(5) "Food fish" has the same meaning as found in RCW 75,08.011.
M6) "Shellfish" has the same meaning as found in RCW 75.08.011.
(7) "Seaweed" has the same meaning as found in RCW 75.08.011.
(8) "License year" means the period of time for which a recreational license

is valid. The license year begins April 1st. and ends March 31st.
(9) "Saltwater" means those marine waters seaward of river mouths.
(10) "Freshwater" means all waters not defined as saltwater including, but not

limited to. rivers upstream of the river mouth, lakes. ponds. and reservoirs.
( 1) "State waters" means all marine waters and freshwaters within ordinary

high water lines and within the territorial boundaries of the state.
(12) "Offshore waters" means marine waters of the Pacific Ocean outside the

territorial boundaries of the state. including the marine waters of other states and
countries.

Sec. 7. RCW 77.32.010 and 1987 c 506 s 76 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, a license issued by the
director is required to:
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(a) Hunt for wild animals. except bullfrogs. or wild birds ((or)), fish ((f&'
game fish)) or harvest shellfish and seaweed. except smelt, albacore carp, and
crawfish;

(b) Practice taxidermy for profit;
(c) Deal in raw furs for profit;
(d) Act as a fishing guide;
(e) Operate a game farm;
(f) Purchase or sell anadromous game fish; or
(g) Use department-managed lands or facilities as provided by rules adopted

pursuant to this title.
(2) A permit issued by the director is required to:
(a) Conduct, hold, or sponsor hunting or fishing contests or competitive field

trials using live wildlife;
(b) Collect wild animals, wild birds, game fish, food fish. shellfish, or

protected wildlife for research or display; or
(c) Stock game fish.
(3) Aquaculture as defined in RCW 15.85.020 is exempt from the

requirements of this section, except when being stocked in public waters under
contract with the department.

Sec. 8. RCW 77.32.014 and 1997 c 58 s 881 are each amended to read as
follows:

(1) Licenses, tags, and stamps issued pursuant to this chapter shall be invalid
for any period in which a person is certified by the department of social and
health services or a court of competent jurisdiction as a person in noncompliance
with a support order ((or resi.tial or .- isittion ercr)). Fish and wildlife
((agents)) offices and ex officio fishand wildlife ((agentws)) officers shall enforce
this section through checks of the department of licensing's computer data base.
A listing on the department of licensing's data base that an individual's license is
currently suspended pursuant to RCW 46.20.291(7) shall be prima facie evidence
that the individual is in noncompliance with a support order ((@. residentiaI or
•iiitatin order)). Presentation of a written release issued by the department of
social and health services stating that the person is in compliance with an order
shall serve as prima facie proof of compliance with a support order((, residetmial
ord, . .or ,, . ..-)

(2) It is unlawful to purchase, obtain, or possess a license required by this
chapter during any period in which a license is suspended.

Sec. 9. RCW 77.32.025 and 1996 c 20 s 2 are each amended to read as
follows:

Notwithstanding RCW 77.32.010, the commission may adopt rules
designating times and places for the purposes of family fishing days when licenses
and catch record cards are not required to fish ((ffr gamc fish, iludin.g s..lh .
ftro)) or to harvest shellfish.
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Sec. 10. RCW 77.32.050 and 1996 c 101 s 8 are each amended to read as
follows:

All recreational licenses, permits, tags, and stamps required by this chapter
and raffle tickets authorized under chapter 77.12 RCW shall be issued under the
authority of the commission. ( (hc dir....y authorize departmet person.nl,
...... tid os or... , te eual ......... io .................. hen , permits.., tags, Staps,

tand-tfaflik it., and eollee! the appropriate fees. The tiuthorite pesn shn1
p.y on dm.d or before the ten-th day .F thz llwII. m..h t.. .z fees ellc c.d
.... shll ma, ......... :q d .by !he d t r.)) The ((di.ee.r may))
commission shall adopt rules for ((i~suint)) the issuance of recreational licenses,
permits, tags, stamps, and raffle tickets, ((eln't ..g and paying fees, a.d mking
reports)) and for the collection. payment, and handling of license fees, terms and
conditions to govern dealers. and dealers' fees. Fees retained by dealers shall be
uniform throughout the state.

Sec. 11. RCW 77.32.070 and 1995 c 116 s 3 are each amended to read as
follows:

Applicants for a license, permit, tag, or stamp shall furnish the information
required by the director. The ((direeter)) commission may adopt rules requiring
licensees or permittees to keep records and make reports concerning the taking of
fish. shellfish. and wildlife.

Sec. 12. RCW 77.32.090 and 1996 c 101 s 10 are each amended to read as
follows:

The ((direeter)) commission may adopt rules pertaining to the form, period
of validity, use, possession, and display of licenses, permits, tags, and stamps
required by this chapter and raffle tickets authorized under chapter 77.12 RCW.

NEW SECTION, Sec. 13. (1) The commission shall adopt rules to continue
funding current enhancement programs at levels equal to the participation of
licensees in each of the individual enhancement programs. All enhancement
funding will continue to be deposited directly into the individual accounts created
for each enhancement.

(2) In implementing subsection (1) of this section with regard to warm water
game fish, the department shall initially deposit in the warm water game fish
account 6.512 percent of the funds received from the sale of each freshwater
license and each freshwater, saltwater, and shellfish combination license. The
percentage initially established in this subsection shall be adjusted annually to
reflect the actual numbers of license holders fishing for warm water game fish
based on an annual survey of licensed anglers conducted by the department
beginning with the April 1, 2000, to March 31, 2001, license year. The legislature
expects that implementing this subsection will result in annual deposits of at least
one million two hundred fifty thousand dollars into the warm water game fish
account.

NEW SECTION. Sec. 14. (I) A big game hunting license is required to hunt
for big game. A big game license allows the holder to hunt for forest grouse and
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the individual species identified within a specific big game combination license
package. Each big game license includes one transport tag for each species
purchased in that package. A hunter may not purchase more than one license for
each big game species except as authorized by rule of the commission. The fees
for annual big game combination packages are as follows:

(a) Big game number I: Deer, elk, bear, and cougar. The fee for this license
is sixty-six dollars for residents, six hundred sixty dollars for nonresidents, and
thirty-three dollars for youth.

(b) Big game number 2: Deer and elk. The fee for this license is fifty-six
dollars for residents, five hundred sixty dollars for nonresidents, and twenty-eight
dollars for youth.

(c) Big game number 3: Deer or elk, bear, and cougar. At the time of
purchase, the holder must identify either deer or elk. The fee for this license is
forty-six dollars for residents, four hundred sixty dollars for nonresidents, and
twenty-three dollars for youth.

(d) Big game number 4: Deer or elk. At the time of purchase, the holder
must identify either deer or elk. The fee for this license is thirty-six dollars for
residents, three hundred sixty dollars for nonresidents, and eighteen dollars for
youth.

(e) Big game number 5: Bear and cougar. The fee for this license is twenty
dollars for residents, two hundred dollars for nonresidents, and ten dollars for
youth.

(2) In the event that the commission authorizes a two animal big game limit,
the fees for the second animal are as follows:

(a) Elk: The fee is twenty dollars for residents, two hundred dollars for
nonresidents, and ten dollars for youth.

(b) Deer: The fee is twenty dollars for residents, two hundred dollars for
nonresidents, and ten dollars for youth.

(c) Bear: The fee is ten dollars for residents, one hundred dollars for
nonresidents, and five dollars for youth.

(d) Cougar: The fee is ten dollars for residents, one hundred dollars for
nonresidents, and five dollars for youth.

(3) In the event that the commission authorizes a special permit hunt for goat,
sheep, or moose, the permit fees are as follows:

(a) Mountain goat: The fee is one hundred dollars for residents, one thousand
dollars for nonresidents, and fifty dollars for youth.

(b) Sheep: The fee is one hundred dollars for residents, one thousand dollars
for nonresidents, and fifty dollars for youth.

(c) Moose: The fee is one hundred dollars for residents, one thousand dollars
for nonresidents, and fifty dollars for youth.

Authorization to hunt the species set out under subsection (3)(a) through (c)
of this section is by special permit identified under RCW 77.32.370.
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(4) The commission may adopt rules to reduce the price of a license or
eliminate the transportation tag requirements concerning bear or cougar when
necessary to meet harvest objectives.

NEW SECTION, Sec. 15. (1) A small game hunting license is required to
hunt for all wild animals and wild birds, except big game. The small game
license includes one transport tag for turkey.

(a) The fee for this license is thirty dollars for residents, one hundred fifty
dollars for nonresidents, and fifteen dollars for youth.

(b) The fee for this license if purchased in conjunction with a big game
combination license package is sixteen dollars for residents, eighty dollars for
nonresidents, and eight dollars for youth.

(c) The fee for a three-consecutive-day small game license is fifty dollars for
nonresidents.

(2) The fee for each additional turkey tag is eighteen dollars for residents,
sixty dollars for nonresidents, and nine dollars for youth.

NEW SECTION. Sec. 16. (1) A personal use saltwater, freshwater,
combination, temporary, or family fishing weekend license is required for all
persons fifteen years of age or older to fish for or possess fish taken for personal
use from state waters or offshore waters.

(2) The fees for annual personal use saltwater, freshwater, or combination
licenses are as follows:

(a) A combination license allows the holder to fish for or possess fish,
shellfish, and seaweed from state waters or offshore waters. The fee for this
license is thirty-six dollars for residents, seventy-two dollars for nonresidents, and
five dollars for youth.

(b) A saltwater license allows the holder to fish for or possess fish taken from
saltwater areas. The fee for this license is eighteen dollars for residents, thirty-six
dollars for nonresidents, and five dollars for resident seniors.

(c) A freshwater license allows the holder to fish for, take, or possess food
fish or game fish species in all freshwater areas. The fee for this license is twenty
dollars for residents, forty dollars for nonresidents, and five dollars for resident
seniors.

(3) A temporary fishing license is valid for two consecutive days and allows
the holder to fish for or possess fish taken from state waters or offshore waters.
The fee for this temporary fishing license is six dollars for both residents and
nonresidents. This license is not valid on game fish species for an eight-
consecutive-day period beginning on the opening day of the lowland lake fishing
season.

(4) A family fishing weekend license allows for a maximum of six anglers:
One resident and five youth; two residents and four youth; or one resident, one
nonresident, and four youth. This license allows the holders to fish for or possess
fish taken from state waters or offshore waters. The fee for this license is twenty
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dollars. This license is only valid during periods as specified by rule of the
department.

(5) The commission may adopt rules to create and sell combination licenses
for all hunting and fishing activities at or below a fee equal to the total cost of the
individual license contained within any combination.

Sec. 17. RCW 77.32.155 and 1993 c 85 s 1 are each amended to read as
follows:When purchasing ((a)) m hunting license, persons under the age of eighteen
shall present certification of completion of a course of instruction of at least ten
hours in the safe handling of firearms, safety, conservation, and sportsmanship.
Beginning January 1, 1995, all persons purchasing ((t)) an hunting license for
the first time, if born after January 1, 1972, shall present such certification.

The director may establish a program for training persons in the safe handling
of firearms, conservation, and sportsmanship and may cooperate with the National
Rifle Association, organized sportsmen's groups, or other public or private
organizations.

The director shall prescribe the type of instruction and the qualifications of
the instructors.

Upon successful completion of the course, a trainee shall receive a hunter
education certificate signed by an authorized instructor. The certificate is
evidence of compliance with this section.

The director may accept certificates from other states that persons have
successfully completed firearm safety, hunter education, or similar courses as
evidence of compliance with this section.

NEW SECTION, Sec. 18. All hunting licenses shall, upon written
application, be issued at the reduced rate of a youth hunting license fee for the
following individuals:

(1) A resident sixty-five years old or older who is an honorably discharged
veteran of the United States armed forces having a service-connected disability;

(2) Residents who are honorably discharged veterans of the United States
armed forces with a thirty percent or more service-connected disability; and

(3) An honorably discharged veteran of the United States armed forces who
is a resident and is confined to a wheelchair.

NEW SECTION, Sec. 19. A combination fishing license shall, upon written
application, be issued at the reduced rate of five dollars to the following
individuals:

(1) Residents who are honorably discharged veterans of the United States
armed forces with a thirty percent or more service-connected disability;

(2) A person who is blind;
(3) A person with a developmental disability as defined in RCW 71A.10.020

with documentation of the disability certified by a physician licensed to practice
in this state; and

(4) A person who is physically disabled and confined to a wheelchair.
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Sec. 20. RCW 77.32.235 and 1990 c 35 s 4 are each amended to read as
follows:

Physically or mentally ((handiefppe)) disabled persons, mentally ill persons.
hospital patients, and senior citizens who are in the care of a state-licensed or
state-operated care facility may fish ((fer-grels,)) and harvest shellfish during
open season without individual licenses or the payment of individual license fees
if such fishing activity is occasional, is conducted in a group supervised by staff
of ((a, sac li. -s, or stat. op ....)) the care facility, and the facility holds a
group fishing permit issued by the director. The director shall issue such a permit
upon application by care facility staff.

Sec. 21. RCW 77.32.240 and 1991 sp.s. c 7 s 6 are each amended to read as
follows:

A scientific permit allows the holder to collect for research or display food
fish. game fish. shellfish. and wildlife ((or-heh )), including avian nests and eggs
as required in RCW 77.32.010, under conditions prescribed by the director.
Before a permit is issued, the applicant shall demonstrate to the director their
qualifications and establish the need for the permit. The director may require a
bond of up to one thousand dollars to ((insre)) ensure compliance with the
permit. Permits are valid for the time specified, unless sooner revoked.

Holders of permits may exchange specimens with the approval of the
director.

A permit holder who violates this section shall forfeit the permit and bond
and shall not receive a similar permit for one year. The fee for a scientific permit
is twelve dollars.

Sec. 22. RCW 77.32.250 and 1996 c 101 s 12 are each amended to read as
follows:

Licenses, permits, tags, and stamps required by this chapter and raffle tickets
authorized under chapter 77.12 RCW shall not be transferred ((ind, n- ies
oth rwise proided in this -hapr e, ire vid on Januay 1st follwin. g the year f. -
whih the li..s, permit, tag, stmp, or raffle tik.t was issued)).

Upon request of a fish and wildlife ((eent)) offi or ex officio find
wildlife ((aent)) officer, persons licensed, operating under a permit, or
possessing wildlife under the authority of this chapter shall produce required
licenses, permits, tags, stamps, or raffle tickets for inspection and write their
signatures for comparison and in addition display their wildlife. Failure to
comply with the request is prima facie evidence that the person has no license or
is not the person named.

Sec. 23. RCW 77.32.320 and 1997 c 114 s 1 are each amended to read as
follows:

(1) ((In ddi:n to. a basi hunting li.ns", a separate tranSprt )) The
correct licenses and tags are required to hunt deer, elk, black bear, cougar, sheep,
mountain goat, moose, or wild turkey((. How;cr, at tras zrt t.g may not bc
requird to hunt black bear or eougar when, under cornditions set out under RGW
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77.32.340, the commision determines~ that for !he purposes of aaehieying harvest
nifarigeme1 goals fo, blacek bear or eouger, that tramgpert tas shall be- iwailable
tt- n-oee)) except as provided in section 14 of this act.

(2) ((A transpet ta. g may only be bteird subsequent to the pu.has of
valid huntin~g lieens and Fmust have permanently affimed to it the hunfing lieeas-

-(3))) Persons who kill deer, elk, bear, cougar, mountain goat, sheep, moose,
or wild turkey shall immediately validate and attach their own transport tag to the
carcass as provided by rule of the director.

(((4) T..s.rt tags required by this .. tn expire on M.. r 3,,st fl.win
th date F issuarncc.))

Sec. 24. RCW 77.32.350 and 1992 c 41 s I are each amended to read as
follows:

In addition to a basic hunting license, a supplemental license, permit, or
stamp is required to hunt for quail, partridge, pheasant, or migratory waterfowl,
to hunt with a raptor, or to hunt wild animals with a dog.

(1) A hound permit is required to hunt wild animals, except rabbits and hares,
with a dog. The fee for this permit is twelve dollars.

(2) An eastern Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in eastern Washington. The fee for this permit is
ten dollars.

(3) A western Washington upland game bird permit is required to hunt for
quail, partridge, and pheasant in western Washington. The fee for this permit is
thirty-five dollars. Western Washington upland game bird permits must contain
numbered spaces for recording the location and date of harvest of each western
Washington pheasant. It is unlawful to harvest a western Washington pheasant
without immediately recording this information on the permit.

(4) Effective January 1, 1993, the permit shall be available as a season
option, a juvenile full season option, or a two-day option. The fee for this permit
is:

(a) For the full season option, thirty-five dollars;
(b) For the juvenile full season or the two-day option, twenty dollars.
For the purposes of this subsection a juvenile is defined as a person under

fifteen years of age upon the opening date of the western Washington pheasant
season.

(5) Western Washington upland game permits are valid for the following
number of pheasants and harvesting pheasants in excess of these numbers requires
another permit:

(a) A full season permit is valid for no more than ten pheasants;
(b) A juvenile full season permit is valid for no more than six pheasants;
(c) A two-day permit is valid for no more than four pheasants.
(6) A falconry license is required to possess or hunt with a raptor, including

seasons established exclusively for hunting in that manner. The fee for this
license is thirty-six dollars.
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(7) A migratory ((waterfowl)) bird stamp affixed to a ((basie)) hunting
license designated by rule of the commission is required for all persons sixteen
years of age or older to hunt migratory ((wteterfwl)) birds. The fee for the stamp
for hunter is six dollars for residents and nonresidents. The fee for the stamp for
collectors is six dollars.

(8) The migratory ((waterfowl)) bird stamp shall be validated by the signature
of the licensee written across the face of the stamp.

(9) The migratory ((waterfowl)) bir stamps required by this section expire
on March 31st following the date of issuance.

Sec. 25. RCW 77.32.350 and 1998 c... s 24 (section 24 of this act) are each
amended to read as follows:

In addition to a ((bsie)) small game hunting license, a supplemental
((fieense )) permit((;)) or stamp is required to hunt for ((quail, parridge,)) wetr
Wasingtn pheasant((;)) or migratory ((wa.rfwl, to hunt with rapter, or to
hunt wild animals with a dog)) bids.

(1) ((A hound permit is requird to hunt wild .. nimals, eep! - , bbits and
hates, with it dog. The fee for this pcrmit is twelve dlles-

(2) An eastern Washington upland gante bird permit is required to hutfr
quail, partridge, atnd pheasent in eastern Washington. The fee for this perits
ten-dofrs.
-(3))) A western Washington ((upland Same bird)) pant permit is required
to hunt for ((q , p *, )) pheasant in western Washington. ((Rbe fee fr
this prit is thirty five dl.)) Western Washington ((upland-. gte brd))
pheasant permits must contain numbered spaces for recording the location and
date of harvest of each western Washington pheasant. It is unlawful to harvest a
western Washington pheasant without immediately recording this information on
the permit.

(((4) Effoiv J auary 1, 1993,)) (2).j.he permit shall be available as a
season option, a ((juvenile)) yaplh full season option, or a ((we-daiy)) three-day
option. The fee for this permit is:

(a) For the resident and nonresident full season option, ((thirty-five)) F hi.Y
k& dollars;

(b) For the ((juenile)) Y..fi full season ((oer-the-two-day)) option, ((twenty))
eghten dollars.

(c) For the three-day option. twenty dollars.
(for the purposes of this subston a ju.. ile is defined as a person'undr

fiftocn years of age upon the opening date of the western Washington pheasant
settson.

(5) Western Washington upland gatne permits are valid for the following
number of pheasants ttnd h&vosting pheasants in emeoss of these numbers roqiros
another pemit-

(a) A ful season prit is valid for no more than ten pheasants;
(b) A juvonil, full season permit is valid for no more than six phoasants;

..o) A w--, permit is vald for no more than four phoa...ts.
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(6) A falccrnry liccrnse is required to possess or hunt with a raptor, ineludirng
setgos esstablished exelusivc ly for hurniing in thm anner The fee for this

(4))) M A migratory bird stamp affixed to a hunting license designated by
rule of the commission is required for all persons sixteen years of age or older to
hunt migratory birds. The fee for the stamp for hunters is six dollars for residents
and nonresidents. The fee for the stamp for collectors is six dollars.

(((-8))) (4 The migratory bird stamp shall be validated by the signature of the
licensee written across the face of the stamp.

(((9) The -igrtor; b- stam.ps required by this s.io.. expire o. M-rch 3 st
foll.wg the d.. of isui..,,.))

Sec. 26. RCW 77.32.370 and 1991 sp.s. c 7 s II are each amended to read
as follows:

(I) A special hunting season permit is required to hunt in each special season
established under chapter 77.12 RCW.

(2) Persons may apply for special hunting season permits as provided by rule
of the ((direetem)) commission.

(3) The application fee to ((prtieipaite in)) enter the drawing for a special
hunting ((season)) pgmill is ((three)) five dollars for residents, fifty dollars for
nonresidents. and three dollars for youth.

Sec. 27. RCW 75.50.100 and 1995 1st sp.s. c 2 s 39 are each amended to
read as follows:

The dedicated regional fisheries enhancement group account is created in the
custody of the state treasurer. Only the commission or the commission's designee
may authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures.

A ((surharge of one dellar shall ll etd on e,.. .. r.r.ational personal
use food fish li.ns sold in the state)) portion of each recreational fishing license
fee shall be used as provided in section 13 of this act. A surcharge of one hundred
dollars shall be collected on each commercial salmon fishery license, each salmon
delivery license, and each salmon charter license sold in the state. The
department shall study methods for collecting and making available, an annual
list, including names and addresses, of all persons who obtain recreational and
commercial salmon fishing licenses. This list may be used to assist formation of
the regional fisheries enhancement groups and allow the broadest participation of
license holders in enhancement efforts. The results of the study shall be reported
to the house of representatives fisheries and wildlife committee and the senate
environment and natural resources committee by October 1, 1990. All receipts
shall be placed in the regional fisheries enhancement group account and shall be
used exclusively for regional fisheries enhancement group projects for the
purposes of RCW 75.50.110. Funds from the regional fisheries enhancement
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group account shall not serve as replacement funding for department operated
salmon projects that exist on January 1, 1991.

All revenue from the department's sale of salmon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhancement
group account for use by the regional fisheries enhancement group that produced
the surplus. The commission shall adopt rules to implement this section pursuant
to chapter 34.05 RCW.

Sec. 28. RCW 75.54.140 and 1997 c 197 s I are each amended to read as
follows:

((Beginning Januatry 1, 1994, persons who reeretionaflly fish for salmon or
maeine~ bottomfish in matrie atrea eodes 5 through 13 and Lake Washingtor. an~d

ha RM ...n.l .food fish lieense shall be tississ1d tilalnuA ree eilil
sureh , oftn. dollars, in addit(ior. to other li- u nts. Persons who

roo-ationally Fi.sh fo .l..mon. or ma.rin .botto-fish in maerine ar c- ods 5
th.rough 13 an~d Elak W.ashin~gton with a three eornseeutive daty personal' use food
fish li cse shll be aitsess.d a. nnutl rc atioral surharge of five dollars.
1und. from the sur.Iearge)) As provided in section 13 of this act. a portion of each
saltwater and combination fishing license fee shall be deposited in the recreational
fisheries enhancement account created in RCW 75,54.150((, exeept itat !he first
five hu.dred thousand dellas shall be deposited in th g nra n l fund bofore Jun
30, 1995, to repay tho appropriation lrnade by sction 104, chaptr 2, Laws eo
1993 s.sess)).

Sec. 29. RCW 77.44.030 and 1996 c 222 s 3 are each amended to read as
follows:

(1) ((A watrm water game fish surehargo allows a personi to fish throughout
thestat frm ) As provided in section 13 of this act. a portion of each freshwate
and combination fishing license fee shall be deposited into the warm water game
fish account

(2) ((The atnnual fee for ft gatme fish sureharge is five dollarsa fnd th-e
sureharge is required in addition to ain annual gameo fishing liconso, exc'ept for
thoge persons under fifteen years of age for which there is no eharge. oldore of
three day resident fishing licenses, three day noresidcnt fiffhag 16 eessand
nonresident annual fishing lieensos shall pay a five dolair sufrharg to fi h for
wakrm wtotr Fish.
-(3) )) The department shall use the most cost-effective format in designing
and administering the warm water game fish surcharge.

(((4f)) (M A warm water game fish ((sureharge)) accunt shall ((e )) be
((required -t fish)) used for((t)) enhancement of largemouth bass, smallmouth
bass, walleye, black crappie, white crappie, channel catfish, and tiger musky.

Sec. 30. RCW 77.12.8 10 and 1997 c 422 s 4 are each amended to read as
follows:

(Bginning September 1, 1997, a person who hunts for pheasant in eastern
Washingt- must paiy an annual sureharge of ton delltrs, in addition to other
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.ie.....g eui .m.. t. Fun.ds f the.. u. harg must . )) As provided in
section 13 of this act, a portion of each small game hunting license fee shall be
deposited in the eastern Washington pheasant enhancement account created in
RCW 77.12.820.

Sec. 31. RCW 77.08.045 and 1987 c 506 s 12 are each amended to read as
follows:

As used in this title or rules adopted pursuant to this title:
(1) "Migratory waterfowl" means members of the family Anatidae, including

brants, ducks, geese, and swans;
(2) "Migratory bird" means migratory waterfowl and coots, snipe, doves, and

band-tailed pigeon:
(3) "Migratory ((waterfowl)) hird stamp" means the stamp that is required by

RCW 77.32.350 to be in the possession of all persons ((,vcr sixtccr ycars of age))
to hunt migratory ((w.tefew)) birs;

(((3))) (4) "Prints and artwork" means replicas of the original stamp design
that are sold to the general public. Prints and artwork are not to be construed to
be the migratory ((waterfowl)) bird stamp that is required by RCW 77.32.350.
Artwork may be any facsimile of the original stamp design, including color
renditions, metal duplications, or any other kind of design; and

(((4))) (5) "Migratory waterfowl art committee" means the committee created
by RCW 77.12.680. The committee's primary function is to select the annual
migratory ((weerfewl)) bird stamp design.

Sec. 32. RCW 77.12.670 and 1987 c 506 s 53 are each amended to read as
follows:

1 The migratory ((waterfowl)) bird stamp to be produced by the department
shall use the design as provided by the migratory waterfowl art committee.

(2) All revenue derived from the sale of the stamps by the department t
person hunting waterfowl or to any stamp collector shall be deposited in the state
wildlife fund and shall be used only for that portion of the cost of printing and
production of the stamps for migratory waterfowl hunters as determined by
subsection (4) of this section, and for those migratory waterfowl projects specified
by the director of the department for the acquisition and development of
migratory waterfowl habitat in the state and for the enhancement, protection, and
propagation of migratory waterfowl in the state.

(3) All revenue derived from the sale of the stamp by the department to
persons hunting solely nonwaterfowl migratory birds shall be deposited in the
state wildlife fund and shall be used only for that portion of the cost of printing
and production of the stamps for nonwaterfowl migratory bird hunters as
determined by subsection (4) of this section, and for those nonwaterfowl
migratory bird projects specified by the director for the acquisition and
development of nonwaterfowl migratory bird habitat in the state and for the
enhancement, protection, and propagation of nonwaterfowl migratory birds in the
state.
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(4) With regard to the revenue from stamp sales that is not the result of sales
to stamp collectors, the department shall determine the proportion of migratory
waterfowl hunters and solely nonwaterfowl migratory bird hunters by using the
yearly migratory bird hunter harvest information program survey results or. in the
event that these results are not available, other similar survey results. A two-year
average of the most recent survey results shall be used to determine the proportion
of the revenue attributed to migratory waterfowl hunters and the proportion
attributed to solely nonwaterfowl migratory bird hunters for each fiscal year. For
fiscal year 1998-99 and for fiscal year 1999-2000, ninety-six percent of the stamp
revenue shall be attributed to migratory waterfowl hunters and four percent of the
stamp revenue shall be attributed to solely nonwaterfowl migratory game hunters.

() Acquisition shall include but not be limited to the acceptance of gifts of
real estate or any interest therein or the rental, lease, or purchase of real estate or
any interest therein. If the department acquires any fee interest, leasehold, or
rental interest in real property under this section, it shall allow the general public
reasonable access to that property and shall, if appropriate, insure that the deed
or other instrument creating the interest allows such access to the general public.
If the department obtains a covenant in real property in its favor or an easement
or any other interest in real property under this section, it shall exercise its best
efforts to insure that the deed or other instrument creating the interest grants to the
general public in the form of a covenant running with the land reasonable access
to the property. The private landowner from whom the department obtains such
a covenant or easement shall retain the right of granting access to the lands by
written permission.

(6) The department may produce migratory ((waterfowl)) bird stamps in any
given year in excess of those necessary for sale in that year. The excess stamps
may be sold to the migratory waterfowl art committee for sale to the public.

Sec. 33. RCW 77.12.690 and 1987 c 506 s 55 are each amended to read as
follows:

The migratory waterfowl art committee is responsible for the selection of the
annual migratory ((waterfowl)) bird stamp design and shall provide the design to
the department. If the committee does not perform this duty within the time
frame necessary to achieve proper and timely distribution of the stamps to license
dealers, the director shall initiate the art work selection for that year. The
committee shall create collector art prints and related artwork, utilizing the same
design as provided to the department. The administration, sale, distribution, and
other matters relating to the prints and sales of stamps with prints and related
artwork shall be the responsibility of the migratory waterfowl art committee.

The total amount brought in from the sale of prints and related artwork shall
be deposited in the state wildlife fund. The costs of producing and marketing of
prints and related artwork, including administrative expenses mutually agreed
upon by the committee and the director, shall be paid out of the total amount
brought in from sales of those same items. Net funds derived from the sale of
prints and related artwork shall be used by the director to contract with one or
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more appropriate individuals or nonprofit organizations for the development of
waterfowl propagation projects within Washington which specifically provide
waterfowl for the Pacific flyway. The department shall not contract with any
individual or organization that obtains compensation for allowing waterfowl
hunting except if the individual or organization does not permit hunting for
compensation on the subject property.

The migratory waterfowl art committee shall have an. annual audit of its
finances conducted by the state auditor and shall furnish a copy of the audit to the
commission and to the natural resources committees of the house and senate.

*Sec. 34. RCW 77.16.310 and 1981 c 310 s 4 are each amended to read as

follows:
It is unlawful to purchase, obtain, or possess or to attempt to purchase or

obtain a license, permit, sa1p. or tag required by this title:
(1) By using false information; or
(2) After notice of the revocation or forfeiture of an existing license, permit,

or tag, except that a person may purchase a license that does not grant the
privilege that was revoked; or

(3) In excess of one license, permit, tag, stamp, or punchcard for a license
year except as authorized by RCW 77.32.256. section 14 of this act. or other law
or rule of the commission.
*Sec. 34 was vetoed. See message at end of chapter.

Sec. 35. RCW 77.21.020 and 1987 c 506 s 70 are each amended to read as
follows:

In addition to other penalties provided by law, the director shall revoke
((the)) al hunting licenses of a person who is convicted of a violation of RCW
77.16.020 involving big game or RCW 77.16.050. Forfeiture of bail twice during
a five-year period for these violations constitutes the basis for a revocation under
this section.

((A)) No hunting license ((shaff-net)) Mgy be issued to the person for two
years from the revocation.

A person who has had a license revoked or has been denied issuance pursuant
to this section or RCW 77.21.030, may appeal the decision as provided in chapter
34.05 RCW.

Sec. 36. RCW 77.21.030 and 1987 c 506 s 71 are each amended to read as
follows:

The director shall revoke ((the)) Al hunting licenses of a person who shoots
another person or domestic livestock while hunting. A hunting license shall not
be issued to that person unless the director authorizes the issuance of a license,
and damages caused by the wrongful shooting have been paid.

*Sec. 37. RCW 77.16.330 and 1987 c 506 s 104 are each amended to read

as follows:
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It is unlawful for any person ((xtn years ofag or oldr)) to hunt any
migratory ((wate!AW)) bird without first obtaining a migratory ((waierfowt))
bird stamp as required by RCW 77.32.350.
*Sec. 37 was vetoed. See message at end of chapter.

Sec. 38. RCW 77.12.170 and 1996 c 101 s 7 are each amended to read as
follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, stamps, and punchcards required by

this title, except annual resident adult saltwater and all shellfish licenses, which
shall be deposited into the state general fund;

(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter 46.16

RCW;
(f) Articles or wildlife sold by the director under this title;
(g) Compensation for wildlife losses or gifts or grants received under RCW

77.12.320;
(h) Excise tax on anadromous game fish collected under chapter 82.27 RCW;
(i) The sale of personal property seized by the department for wildlife

violations; and
(j) The department's share of revenues from auctions and raffles authorized

by the commission.
(2) State and county officers receiving any moneys listed in subsection (1)

of this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

Sec. 39. RCW 77.44.010 and 1996 c 222 s 1 are each amended to read as
follows:

A warm water game fish enhancement program is created in the department
((to be Funded from the ale of -' warm water game fish surharg) ). The
enhancement program shall be designed to increase the opportunities to fish for
and catch warm water game fish including: Largemouth black bass, smallmouth
black bass, channel catfish, black crappie, white crappie, walleye, and tiger
musky. The program shall be designed to use a practical applied approach to
increasing warm water fishing. The department shall use the funds available
efficiently to assure the greatest increase in the fishing for warm water fish at the
lowest cost. This approach shall involve the minimization of overhead and
administrative costs and the maximization of productive in-the-field activities.

NEW SECTION. Sec. 40. The department of fish and wildlife has the
authority to sell fifteen-month prorated shellfish, fish, and small game licenses to
accommodate the change in license year, as defined in RCW 77.32.005. This
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authority only applies to the period beginning January 1, 1999, and ending April
1,2000.

NEW SECTION. Sec. 41. In order to simplify fishing license requirements
in transition areas between saltwater and freshwater, the 'ommission may adopt
rules designating specific waters where either a freshwater or a saltwater license
is valid.

NEW SECTION, Sec. 42. RCW 75.25.080, 75.25.120, 75.25.140, and
75.25.190 are each recodified as new sections in chapter 77.32 RCW.

NEW SECTION, Sec. 43. As provided in RCW 77.12.170(1)(c), all
recreational license fees deposited into the general fund shall be appropriated for
the management, enhancement, research, and enforcement of shellfish and
saltwater programs of the department..

NEW SECTION, Sec. 44. The following acts or parts of acts are each
repealed:

(1) RCW 75.25.005 and 1993 sp.s. c 17 s 4, 1993 sp.s. c 2 s 41, & 1989 c 305
sl;

(2) RCW 75.25.091 and 1994 c 255 s 3 & 1993 sp.s. c 17 s 2;
(3) RCW 75.25.095 and 1996 c 20 s 1, 1995 1st sp.s. c 2 s 31, & 1990 c 34

s 2;
(4) RCW 75.25.110 and 1994 c 255 s 5, 1993 sp.s. c 17 s 6, 1989 c 305 s 8,

1987 c 87 s 3, 1983 1st ex.s. c 46 s 95, & 1977 ex.s. c 327 s 13;
(5) RCW 75.25.130 and 1989 c 305 s 11, 1987 c 87 s 6, 1984 c 80 s 7, 1983

1st ex.s. c 46 s 97, & 1977 ex.s. c 327 s 12;
(6) RCW 75.25.150 and 1994 c 255 s 7, 1993 sp.s. c 17 s 9, 1989 c 305 s 13,

1984 c 80 s 9, & 1983 1st ex.s. c 46 s 99;
(7) RCW 75.25.170 and 1993 sp.s. c 2 s 43, 1989 c 305 s 16, & 1987 c 87 s

9;
(8) RCW 75.25.180 and 1994 c 255 s 8;
(9) RCW 75.25.200 and 1990 c 35 s 2;
(10) RCW 77.32.092 and 1994 c 255 s 1;
(11) RCW 77.32.101 and 1997 c 395 s 1, 1994 c 255 s 11, 1991 sp.s. c 7 s 1,

1985 c 464 s 2, 1981 c 310 s 20, 1980 c 78 s 110, & 1975 1st ex.s. c 15 s 20;
(12) RCW 77.32.161 and 1994 c 255 s 10, 1991 sp.s. c 7 s 2, 1985 c 464 s 3,

1981 c 310 s 22, 1980 c 78 s 112, & 1975 Ist ex.s. c 15 s 27;
(13) RCW 77.32.230 and 1996 c 101 s 11, 1994 c 255 s 12, 1991 sp.s. c 7 s

5, 1988c 176s914, 1987 c 506 s 85, 1985 c 464 s 6, 1985c 182 s 2, 1983 c 280
s 1, 1981 c 310 s 27, 1980 c 78 s 117, 1973 I st ex.s. c 58 s 1, 1961 c 94 s 2, 1959
c 245 s 2, & 1955 c 36 s 77.32.230;

(14) RCW 77.32.340 and 1997 c 114 s 2, 1991 sp.s. c 7 s 8, 1990 c 84 s 5,
1985 c 464 s 8, 1984c 240 s 5, & 1981 c310s 11;

(15) RCW 77.32.352 and 1995 c 59 s I;
(16) RCW 77.32.360 and 1996 c 234 s 1, 1995 c 116 s 7, 1991 sp.s. c 7 s 10,

1990 c 84 s 7, 1987 c 506 s 88, 1985 c 464 s 10, & 1981 c 310 s 13; and
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(17) RCW 77.32.390 and 1989 c 153 s 1.

NEW SECTION, Sec. 45. RCW 77.32.060 and 1996 c 101 s 9, 1995 c 116
s2, 1987 c 506s78, 1985 c464 s 1, 1981 c310s 17, 1980c 78 s 107, 1979 ex.s.
c 3 s 3, 1970 ex.s. c 29 s 2, 1957 c 176 s 2, & 1955 c 36 s 77.32.060 are each
repealed.

NEW SECTION, Sec. 46. The following acts or pans of acts are each
repealed effective April 1, 1999:

(1) RCW 75.08.274 and 1995 1st sp.s. c 2 s 15, 1983 Ist ex.s. c 46 s 28, 1971
c 35 s 1, & 1955 c 12s 75.16.010; and

(2) RCW 75.25.012 and 1997 c 58 s 880.

ffW SECTION, Sec. 47. Sections 13 through 16, 18, 19, and 43 of this act
are each added to chapter 77.32 RCW.

NEW SECTION, Sec. 48. Sections I through 9, II through 23, 25 through
30, 34 through 36, 38 through 42, and 44 of this act take effect January 1, 1999.

NEW SECTION, Sec. 49. Sections 10, 24, 31 through 33, 37, 43, and 45 of
this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions,
and take effect immediately.

NEW SECTION, Sec. 50. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 27, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 34 and 37, Second

Substitute Senate Bill No. 6330 entitled:
"AN ACT Relating to fish and wildlife licenses;"
2SSB 6330 will simplify the recreational hunting and license system, which will

ultimately reduce the number of license documents and improve service to the public. The
bill is also necessary to implement a point-of-sale license system which allows dealers to
make sales through an on-line terminal rather than using the existing paper system.

Sections 34 and 37 of 2SSB 6330 would amend statutes that were repealed by
Engrossed Substitute Senate Bill No. 6328, which I signed today. This partial veto will
ensure that the two bills are consistent.

For these reasons, I have vetoed sections 34 and 37 of Second Substitute Senate Bill
No. 6330.

With the exception of sections 34 and 37, Second Substitute Senate Bill No. 6330 is
approved."
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CHAPTER 192
[Substitute Senate Bill 6346

WITHDRAWALS OF CITIES FROM REGIONAL TRANSIT AUTHORITIES

AN ACT Relating to the incorporation of a city simultaneously with voter approval of local option
taxes under chapters 81.104 and 81.112 RCW where the city's municipal boundaries cross the
boundaries of a regional transit authority; amending RCW 81.112.050; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.112.050 and 1992 c 101 s 5 are each amended to read as
follows:

(1) At the time of formation, the area to be included within the boundary of
the authority shall be that area set forth in the system plan adopted by the joint
regional policy committee. Prior to submitting the system and financing plan to
the voters, the authority may make adjustments to the boundaries as deemed
appropriate but must assure that, to the extent possible, the boundaries: (a)
Include the largest-population urban growth area designated by each county under
chapter 36.70A RCW; and (b) follow election precinct boundaries. If a portion
of any city is determined to be within the service area, the entire city must be
included within the boundaries of the authority.

(2) After voters within the authority boundaries have approved the system
and financing plan, elections to add areas contiguous to the authority boundaries
may be called by resolution of the regional transit authority, after consultation
with affected transit agencies and with the concurrence of the legislative authority
of the city or town if the area is incorporated, or with the concurrence of the
county legislative authority if the area is unincorporated. Only those areas that
would benefit from the services provided by the authority may be included and
services or projects proposed for the area must be consistent with the regional
transportation plan. The election may include a single ballot proposition
providing for annexation to the authority boundaries and imposition of the taxes
at rates already imposed within the authority boundaries.

(3) Upn receipt of a resolution reguesting exclusion from the boundaries of
the authority from a city whose municipal boundaries cross the boundaries if an
authority and thereby result in only a portion of the city being subject to local
option taxes imposed by the authority under chapters 81.104 and 81,112 RCW in
order to implement a high-capacity transit plan. and where the vote to approve the
city's incorporation occurred simultaneously with an election approving the local
option taxes. then upon a two-thirds majority vote of the governing board of the
authority, the governing board shall redraw the boundaries of the authority to
exclude that portion of the cirri that is located within the authority's boundaries.
and the excluded area is no longer subject to local option taxes imposed by the
authority. This subsection expires December 31. 1998.
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Passed the Senate February 12, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 193
[Senate Bill 63521

EXAMINATION ELIGIBILITY REQUIREMENTS FOR
WASHINGTON STATE PATROL OFFICERS

AN ACT Relating to examination eligibility requirements for Washington state patrol officers; and
amending RCW 43.43.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.350 and 1969 ex.s. c 20 s 2 are each amended to read as
follows:

Eligibility for examination ((or)) for promotion shall be determined as
follows:

Patrol officers with one year of probationary experience, in addition to three
years experience as a regular patrolman before the date of the first examination
occurrence, shall be eligible for examination for the rank of sergeant; patrol
officers with one year of probationary experience in the rank of sergeant before
the date of the first examination occurrence, in addition to two years as a regular
sergeant, shall be eligible for examination for the rank of lieutenant.

Passed the Senate February 12, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 194
[Senate Bill 6353]

WASHINGTON STATE PATROL OFFICERS DISABILITY-
REFLECTION OF ACTUAL WORKING HOURS

AN ACT Relating to use of sick leave before eligibility for disability requirements of Washington
state patrol officers; and amending RCW 43.43.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.040 and 1987 c 185 s 17 are each amended to read as
follows:

(1) The chief of the Washington state patrol shall relieve from active duty
Washington state patrol officers who, while in the performance of their official
duties, or while on standby or available for duty, have been or hereafter may be
injured or incapacitated to such an extent as to be mentally or physically
incapable of active service: PROVIDED, That:
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(a) Any officer disabled while performing line duty who is found by the chief
to be physically incapacitated shall be placed on disability leave for a period not
to exceed six months from the date of injury or the date incapacitated. During
this period, the officer shall be entitled to all pay, benefits, insurance, leave, and
retirement contributions awarded to an officer on active status, less any
compensation received through the department of labor and industries. No such
disability leave shall be approved until an officer has been unavailable for duty
for more than ((five)) fg consecutive work ((days)) hours. Prior to the end of
the six-month period, the chief shall either place the officer on disability status or
return the officer to active status.

For the purposes of this section, "line duty" is active service which
encompasses the traffic law enforcement duties and/or other law enforcement
responsibilities of the state patrol. These activities encompass all enforcement
practices of the laws, accident and criminal investigations, or actions requiring
physical exertion or exposure to hazardous elements.

The chief shall define by rule the situations where a disability has occurred
during line duty;

(b) Benefits under this section for a disability that is incurred while in other
employment will be reduced by any amount the officer receives or is entitled to
receive from workers' compensation, social security, group insurance, other
pension plan, or any other similar source provided by another employer on
account of the same disability;

(c) An officer injured while engaged in willfully tortious or criminal conduct
shall not be entitled to disability benefits under this section; and

(d) Should a disability beneficiary whose disability was not incurred in line
of duty, prior to attaining age fifty, engage in a gainful occupation, the chief shall
reduce the amount of his retirement allowance to an amount which when added
to the compensation earned by him in such occupation shall not exceed the basic
salary currently being paid for the rank the retired officer held at the time he was
disabled. All such disability beneficiaries under age fifty shall file with the chief
every six months a signed and sworn statement of earnings and any person who
shall knowingly swear falsely on such statement shall be subject to prosecution
for perjury. Should the earning capacity of such beneficiary be further altered, the
chief may further alter his disability retirement allowance as indicated above.
The failure of any officer to file the required statement of earnings shall be cause
for cancellation of retirement benefits.

(2) Officers on disability status shall receive one-half of their compensation
at the existing wage, during the time the disability continues in effect, less any
compensation received through the department of labor and industries. They shall
be subject to mental or physical examination at any state institution or 6therwise
under the direction of the chief of the patrol at any time during such relief from
duty to ascertain whether or not they are able to resume active duty.
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Passed the Senate February 12, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 195
[Substitute Senate Bill 6439]

DESIGN-BUILD PROCEDURES FOR CERTAIN HIGHWAY PROJECTS
AN ACT Relating to construction of certain highway projects under a design-build procedure;

creating new sections; and providing a contingent expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds and declares that a
contracting procedure that facilitates construction of transportation facilities in a
more timely manner may occasionally be needed to ensure that construction can
proceed simultaneously with the design of the facility.

NEW SECTION. Sec. 2. The department of transportation shall develop,
by January 1, 1999, a process for awarding competitively bid highway
construction contracts for projects over ten million dollars that may be
constructed using a design-build procedure. As used in this section, "design-build
procedure" means a method of contracting under which the department of
transportation contracts with another party for such party to both design and build
the structures, facilities, and other items specified in the contract.

The process developed by the department shall, at a minimum, include the
scope of services required under the design-build procedure, contractor
prequalification requirements, criteria for evaluating technical information and
project costs, contractor selection criteria, and an issue resolution procedure. If
a request for proposal will be used, the requirements of RCW 39.10.050 (4), (5),
and (6) apply.

NEW SECTION, Sec. 3. RCW 39.10.080, 39.10.090, and 39.10.100 and the
notice requirements of RCW 39.10.030 (2), (3), and (4) apply to this act.

NEW SECTION. Sec. 4. The department may use the design-build
procedure for public works projects over ten million dollars where:

(1) The construction activities are highly specialized and a design-build
approach, as defined in section 2 of this act, is critical in developing the
construction methodology; or

(2) The projects selected provide opportunity for greater innovation and
efficiencies between the designer and the builder; or

(3) Significant savings in project delivery time would be realized.

NEW SECTION, Sec. 5. Sureties are not responsible for damages, including
corrective work, attributable to the design aspect of a design-build project.

NEW SECTION. Sec. 6. A demonstration program consisting of two
projects must be implemented using the design-build method of contracting, as
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prescribed under a process developed by the department of transportation under
section 2 of this act. The department shall select projects valued over ten million
dollars for the demonstration program.

The department shall present progress reports on the demonstration projects
to the legislative transportation committee and the alternative public works
oversight committee during the course of the performance of the demonstration
projects. The department shall present a final detailed report to the legislative
transportation committee within one year of completion of the demonstration
projects. The report must detail the advantages and disadvantages of the design-
build construction process and make recommendations for possible changes in
law, and in how the process may be used for future department projects.

NEW SECTION, Sec. 7. This act expires April 30, 2001, unless extended
by the legislature.

Passed the Senate March 9, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 196
[Senate Bill 6441]

ENVIRONMENTAL PROTECTION CHANGE ORDERS IN PUBLIC PROJECTS-REVISIONS
AN ACT Relating to environmental protection change orders in public projects; and amending

RCW 39.04.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.120 and 1973 1st ex.s. c 62 s I are each amended to read
as follows:

((All invitmitatz I'M bid proposals fe-r-public .strtion projccs issued byth"tt f ahntn ..... it t^ke or au.,' ,p~a udson

efhs-Ae . shall set foth in the c ntr"e.ozcumerNI, tc th-' P ...t they ar.
fettsonably obtainable by the publie awarding autit.rity thts prvsOfsc
federal, stand local statut, 1 n1 ees anti regulation. s de1.. with the
preyention of e r nkoenta pollution itid the prescrvatior of Publie natura1
rcourczs that aff t or are affet d by the projt.) If the successful bidder
must undertake additional work for public construction projects issued by the state
of Washington. its authoritiesg or a or a political subdivision of the state
due to the enactment of new environmental protection requirements or the
amendment of existing environmental protection statutes, ordinances, oir rules ((er
regulatie)) occurring after the submission of the successful bid, the awarding
agency shall issue a change order setting forth the additional work that must be
undertaken, which shall not invalidate the contract. The cost of such a change
order to the awarding agency shall be determined in accordance with the
provisions of the contract for change orders ((or-feme aeeenui,)) or, if no such
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provision is set forth in the contract, then the cost to the awarding agency shall be
the contractor's costs for wages, labor costs other than wages, wage taxes,
materials, equipment rentals, insurance, and subcontracts attributable to the
additional activity plus a reasonable sum for overhead and profit(( PROID
T.hatste.)). However, the additional costs to undertake work not specified in the
contract documents shall not be approved unless written authorization is given the
successful bidder prior to his undertaking such additional activity. In the event
of a dispute between the awarding agency and the ((.u..ssfu blder,
arbitlrmion)) contractor. dispute resolution procedures may be commenced under
the applicable terms of the construction contract, or, if the contract contains no
such provision for ((arbia -io)) dispute resolution, the then obtaining rules of the
American arbitration association.

Passed the Senate February 13, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretaty of State March 27, 1998.

CHAPTER 197
[Substitute Senate Bill 6535]

ELECTRONIC TRANSFER OF CRIMINAL JUSTICE INFORMATION
AN ACT Relating to electronic transfer of information; and amending RCW 10.98.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.98.090 and 1985 c 201 s 4 are each amended to read as

follows:
(I) In all cases where an arrest and fingerprint form is transmitted to the

section, the originating agency shall code the form indicating which agency is
initially responsible for reporting the disposition to the section. Coding shall
include but not be limited to the prosecuting attorney, superior court, district
court, municipal court, or the originating agency.

(2) In the case of a superior court or felony disposition, the ounty clerk or
prosecuting attorney shall promptly transmit the completed disposition ((formi))
information to the section. In a county where the judicial information system or
other secure method of electronic transfer of information has been implemented
between the court and the section, the county clerk shall electronically provide the
disposition information. In the case of a felony conviction in a county without the
judicial information system or other secure method of electronic transfer of
information between the court and the section, the prosecuting a ,orney shall
attach a copy of the judgment and sentence form to the disposition form
transmitted to the section. In the case of a lower court disposition, the district or
municipal court administrator shall either promptly transmit the completed
disposition form or, in a county where the judicial information system or other
secure method of electronic transfer of information has been implemented
between the court and the section, electronically provide the disposition
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information to the section. For all other dispositions the originating agency shall
promptly transmit the completed disposition form to the section.

(((3) Un.til O i c e 1, 1985, the prs--,ing attorey, upo. a fel ny
eeflyiiio, shall tilso forward a eopy oF the judgment aiJd se tnee 16... to the
department.))

Passed the Senate February 13, 1998.
Passed the House March 3, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 198
[Substitute Senate Bill 6603]

VESSEL REGISTRATION-EXEMPTIONS

AN ACT Relating to exceptions from vessel registration; amending RCW 88.02.030; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 88.02.030 and 1997 c 83 s 1 are each amended to read as

follows:
Vessel registration is required under this chapter except for the following:
(1) Military or public vessels of the United States, except recreational-type

public vessels;
(2) Vessels owned by a state or subdivision thereof, used principally for

governmental purposes and clearly identifiable as such;
(3) Vessels either (a) registered or numbered under the laws of a country

other than the United States; or (b) having a valid United States customs service
cruising license issued pursuant to 19 C.F.R. Sec. 4.94. On or before the sixty-
first day of use in the state. any vessel in the state under this subsection shall
Qbtainmidjentification doument from the department of licensing. its agents. or
subagents indicating when the vessel first came into the state, At the time of any
issuance of an identification document. a twenty-five dollar identification
document fee shall be paid by the vessel owner to the departmentof licensing.for
the ost of providing the identification document by the department of licensing.
Any moneys remaining from the fee after payment of costs shall be allocated to
counties by the state treasurer for approved boating safety programs under RCW
88.02.045. The department of licensinn shall adopt rules to implement its duties
under this subsection. including issuing and displaying the identification
document and collecting the twenty-five dollar fee;

(4) Vessels that have been issued a valid number under federal law or by an
approved issuing authority of the state of principal operation. However, a vessel
that is validly registered in another state but that is removed to this state for
principal use is subject to registration under this chapter. The issuing authority
for this state shall recognize the validity of the numbers previously issued for a
period of sixty days after arrival in this state;
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(5) Vessels owned by a nonresident if the vessel is located upon the waters
of this state exclusively for repairs, alteration, or reconstruction, or any testing
related to the repair, alteration, or reconstruction conducted in this state if an
employee of the repair, alteration, or construction facility is on board the vessel
during any testing: PROVIDED, That any vessel owned by a nonresident is
located upon the waters of this state exclusively for repairs, alteration,
reconstruction, or testing for a period longer than sixty days, that the nonresident
shall file an affidavit with the department of revenue verifying the vessel is
located upon the waters of this state for repair, alteration, reconstruction, or
testing and shall continue to file such affidavit every sixty days thereafter, while
the vessel is located upon the waters of this state exclusively for repairs,
alteration, reconstruction, or testing;

(6) Vessels equipped with propulsion machinery of less than ten horsepower
that:

(a) Are owned by the owner of a vessel for which a valid vessel number has
been issued;

(b) Display the number of that numbered vessel followed by the suffix "I"
in the manner prescribed by the department; and

(c) Are used as a tender for direct transportation between that vessel and the
shore and for no other purpose;

(7) Vessels under sixteen feet in overall length which have no propulsion
machinery of any type or which are not used on waters subject to the jurisdiction
of the United States or on the high seas beyond the territorial seas for vessels
owned in the United States and are powered by propulsion machinery of ten or
less horsepower;

(8) Vessels with no propulsion machinery of any type for which the primary
mode of propulsion is human power;

(9) Vessels primarily engaged in commerce which have or are req aired to
have a valid marine document as a vessel of the United States. Commercial
vessels which the department of revenue determines have the external appearance
of vessels which would otherwise be required to register under this chapter, must
display decals issued annually by the department of revenue that indicate the
vessel's exempt status;

(10) Vessels primarily engaged in commerce which are owned by a resident
of a country other than the United States; and

(11) On and after January 1, 1998, vessels owned by a nonresident individual
brought into the state for his or her use or enjoyment while temporarily within the
state for not more than six months in any continuous twelve-month period, unless
the vessel is used in conducting a nontransitory business activity within the state.
However, the vessel must (((a) bc registered or numbered under the laws of a
,unitry oth r than. th United States, (b) hayv a valid United States eusteffis
serv,., .ruising lieens. issued under 19 G..R. See. .94 o-r-(e))) have been
issued a valid number under federal law or by an approved issuing authority of the
state of principal operation. On or before the sixty-first day of use in the state,
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any vessel temporarily in the state under this subsection shall obtain an
identification document from the department of licensing, its agents, or subagents
indicating when the vessel first came into the state. An identification document
shall be valid for a period of two months. At the time of any issuance of an
identification document, a twenty-five dollar identification document fee shall be
paid by the vessel owner to the department of licensing for the cost of providing
the identification document by the department of licensing. Any moneys
remaining from the fee after payment of costs shall be allocated to counties by the
state treasurer for approved boating safety programs under RCW 88.02.045. The
department of licensing shall adopt rules to implement its duties under this
subsection, including issuing and displaying the identification document and
collecting the twenty-five dollar fee.

NEW SECTION Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate March 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 199
(Engrossed Senate Bill 6628]

TRANSPORTATION PLANNING-COMPONENTS-STUDY OF WASHINGTON-BUILT LIGHT
RAIL TRAIN SETS AND COMPONENTS

AN ACT Relating to the state-owned facilities component of the state-wide transportation plan
and intercity passenger rail; and amending RCW 47.06.040, 47.06.050, and 47.06.090; and adding a
new chapter to 81.104 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.06.040 and 1994 c 258 s 5 are each amended to read as
follows:

The department shall develop a state-wide multimodal transportation plan
under RCW 47,01.071(3) and in conformance with federal requirements, to
ensure the continued mobility of people and goods within regions and across the
state in a safe, cost-effective manner. The state-wide multimodal transportation
plan shall consist of:

(1) A state-owned facilities component, which shall guide state investment
for state highways including bicycle and pedestrian facilities, and state ferries;
and

(2) A state-interest component, which shall define the state interest in
aviation, marine ports and navigation, freight rail, intercity passenger rail, bicycle
transportation and pedestrian walkways, and public transportation, and
recommend actions in coordination with appropriate public and private
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transportation providers to ensure that the state interest in these transportation
modes is met.

The plans developed under each component must be consistent with the state
transportation policy plan and with each other, reflect public involvement, be
consistent with regional transportation planning, high-capacity transportation
planning, and local comprehensive plans prepared under chapter 36.70A RCW,
and include analysis of intermodal connections and choices. A primary emphasis
for these plans shall be the relief of congestion, the preservation of existing
investments, the improvement of traveler safety. the efficient'movement of freight
and goods, and the improvement and integration of all transportation modes to
create a seamless intermodal transportation system for people and goods.

In the development of the state-wide multimodal transportation plan, the
department shall identify and document potential affected environmental
resources, including, but not limited to, wetlands, storm water runoff, flooding,
air quality, fish passage, and wildlife habitat. The department shall conduct its
environmental identification and documentation in coordination with all relevant
environmental regulatory authorities, including, but not limited to, local
governments. The department shall give the relevant environmental regulatory
authorities an opportunity to review the department's environmental plans. The
relevant environmental regulatory authorities shall provide comments on the
department's environmental plans in a timely manner. Environmental
identification and documentation as provided for in RCW 47.01.300 and this
section is not intended to create a private right of action or require an
environmental impact statement as provided in chapter 43.21C RCW.

*Sec. 2. RCW 47.06.050 and 1993 c 446 s 5 are each amended to read as

follows:
The state-owned facilities component of the state-wide transportation plan

shall identify the most cost-effective combination of highway, fern. passenger
fail, and hieh-capacitv transportation improvements that mLnjxmzes the efficieft
movement ofpeozle, freieht and ioods within state transportation corridors and
will consist of.

(1) The state highway system plan, which identifies program and financing
needs and recommends specific and financially realistic improvements to
preserve the structural integrity of the state highway system, ensure acceptable
operating conditions, and provide for enhanced access to scenic, recreational,
and cultural resources. The state highway system plan shall contain the
following elements:

(a) A system preservation element, which shall establish structural
preservation objectives for the state highway system including bridges, identify
current and future structural deficiencies based upon analysis of current
conditions and projected future deterioration, and recommend program funding
levels and specific actionv necessary to preserve the structural integrity of the
state highway system consistent with adopted objectives. This element shall
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serve as the basis for the preservation component of the six-year highway
program and the two-year biennial budget request to the legislature;

(b) A capacity and operational improvement element, which shall establish
operational objectives, including safety considerations, for moving people and
goods on the state highway system, identify current and future capacity,
operational, and safety deficiencies, and recommend program funding levels
and specific improvements and strategies necessary to achieve the operational
objectives. In developing capacity and operational improvement plans the
department shall first assess strategies to enhance the operational effwiency of
the existing system before recommending system expansion. Coneestion relief
must be a primar emphasis of the capacity and operational improvement
element. Strategies to enhance the operational efficiencies include but are not
limited to access management, transportation system management, demand
management, and high-occupancy vehicle facilities. The capacity and
operational improvement element must conform to the state implementation
plan for air quality and be consistent with regional transportation plans adopted
under chapter 47.80 RCW, and shall serve as the basis for the capacity and
operational improvement portions of the six-year highway program and the two-
year biennial budget request to the legislature;

(c) A scenic and recreational highways element, which shall identify and
recommend designation of scenic and recreational highways, provide for
enhanced access to scenic, recreational, and cultural resources associated with
designated routes, and recommend a variety of management strategies to
protect, preserve, and enhance these resources. The department, affected
counties, cities, and towns, regional transportation planning organizations, and
other state or federal agencies shall jointly develop this element;

(d) A paths and trails element, which shall identify the needs of
nonmotorized transportation modes on the state transportation systems and
provide the basis for the investment of state transportation funds in paths and
trails, including funding provided under chapter 47.30 RCW.

(2) The state ferry system plan, which shall guide capital and operating
investments in the state ferry system. The plan shall establish service objectives
for state ferry routes, forecast travel demand for the various markets served in
the system, and develop strategies for ferry system investment that consider
regional and state-wide vehicle and passenger needs, support local land use
plans, and assure that ferry services are fully integrated with other
transportation services. The plan shall assess the role of private ferries
operating under the authority of the utilities and transportation commission and
shall coordinate ferry system capital and operational plans with these private
operations. The ferry system plan must be consistent with the regional
transportation plans for areas served by the state ferry system, and shall be
developed in conjunction with the ferry advisory committees.
*Sec. 2 was vetoed. See message at end of chapter.
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*Sec. 3. RCW 47.06.090 and 1993 c 446 s 9 are each amended to read as
follows:

The state-interest component of the state-wide multimodal transportation
plan shall include an intercity passenger rail plan, which shall analyze existing
intercity passenger rail service and recommend improvements to that service
under the state passenger rail service program including depot improvements,
potential service extensions, and ways to achieve higher train speeds. The plan
must include:

(1) A service preservation element that outlines the trackage, depots. and
train investments needed to maintain established service levels: and

(2) A service improvement element that establishes service improvement
objectives and outlines the trackage, denot. and train investments needed to
meet improvement service obiectives.
*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 4. A new section is added to chapter 81.104 RCW
to read as follows:

Any regional transit authority imposing taxes under this chapter shall consult
with the department of community, trade, and economic development to explore
the potential for developing contracting methods and procedures that encourage
the establishment of a manufacturing base in the state of Washington for the
purpose of constructing and assembling commuter and light rail train sets and
componerits. The regional transit authority shall report its findings and
recommendations to the legislative transportation committee by January 1, 1999.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor March 27, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 1998.

Note: Governor's explanation of parial veto is as follows:
"I am returning herewith, without my approval as to sections 2 and 3, Engrossed

Senate Bill No. 6628 entitlcd:
"AN ACT Relating to the state-owned facilities component of the state-wide
transportation plan and intercity passenger rail;"
Section 2 of ESB 6628 would require an in-depth modal trade-off analysis. Such an

analysis is the type of research that we should ultimately seek in our state transportation
plan. However, section 2 calls for a cutting-edge type of analysis. There is not sufficient
research available to support that type of analysis at this time, and it is unrealistic to expect
the Department of Transportation to accomplish such extensive work without any funding.

Section 3 of ESB 6628 would add additional requirements to the intercity passenger
rail plan. While it would certainly be worthwhile for decision makers to have such
information, the examination should be more modally comprehensive. That is, similar data
should be gleaned for all modes to allow a more fair comparison. And again, without
funding from the Legislature, the Department of Transportation cannot conduct such major
work without being forced to neglect existing statutory requirements.

For these reasons, I have vetoed sections 2 and 3 of Engrossed Senate Bill No. 6628.
With the exception of sections 2 and 3, Engrossed Senate Bill No. 6628 is approved."
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CHAPTER 200
[Senate Bill 67281

HOP COMMODITY COMMISSIONS OR BOARDS ACTIVITIES-
BUSINESS AND OCCUPATION TAX EXEMPTIONS

AN ACT Relating to the taxation of activities conducted for hop commodity commissions or
boards; and adding a new section to chapter 82.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

This chapter does not apply to any nonprofit organization in respect to gross
income derived from business activities for a hop commodity commission or hop
commodity board created by state statute or created under chapter 15.65 or 15.66
RCW if: (1) The activity is approved by a referendum conducted by the
commission or board; (2) the person is specified in information distributed by the
commission or board for the referendum as a person who is to conduct the
activity; and (3) the referendum is conducted in the manner prescribed by the
statutes governing the commission or board for approving assessments or
expenditures, or otherwise authorizing or approving activities of the commission
or board. As used in this section, "nonprofit organization" means an organization
that is exempt from federal income tax under 26 U.S.C. 501(c)(5).

Passed the Senate February 16, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 201
[Substitute Senate Bill 6731]

LARGER AIRPORTS BELONGING TO OUT-OF-STATE MUNICIPAL CORPORATIONS-
REMOVAL OF PROPERTY TAX EXEMPTION

AN ACT Relating to airport property in this slate belonging to municipal corporations in adjoining
states; and amending RCW 84.36.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.130 and 1961 c 15 s 84.36.130 are each amended to read
as follows:

All property, whether real or personal, belonging exclusively to any
municipal corporation in an adjoining state legally empowered by the laws of
such adjoining state to acquire and hold property within this state, and which
property is used primarily for airport purposes and other facilities for landing,
terminals, housing, repair and care of dirigibles, airplanes and seaplanes for the
aerial transportation of persons, property or mail, or in the armed forces of the
United States, and upon which property there is expended funds by the federal,
county or state agencies, or upon which funds are allocated by the federal
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government agencies on national defense projects, is hereby exempted from ad
valorem taxation. The exemption in this section applies only to airports five
hundred acres or less in size,

Passed the Senate February 16, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 202
[Substitute Senate Bill 6737]

RESIDENTIAL HOUSING OCCUPIED BY LOW-INCOME DEVELOPMENTALLY DISABLED
PERSONS-PROPERTY TAX EXEMPTIONS

AN ACT Relating to the property taxation of residential housing occupied by low-income
developmentally disabled persons; reenacting and amending RCW 84.36.800, 84.36.805, and
84.36.810; and adding a new section to chapter 84.36 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to

read as follows:
(1) All real and personal property owned or leased by a nonprofit

organization, corporation, or association to provide housing for eligible persons
with developmental disabilities is exempt from property taxation.

(a) To qualify for this exemption, the nonprofit organization, corporation, or
association must be qualified for exemption under section 501 (c)(3) of the internal
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). It must also have been
organized for charitable purposes to create and preserve long-term affordable
housing for low-income developmentally disabled persons.

(b) The housing must be occupied by eligible persons who have a low
income.

(2) As used in this section:
(a) "Developmental disability" means the same as defined in RCW

71A.10.020;
(b) "Eligible person" means the same as defined in RCW 71A. 10.020; and
(c) "Low income" means the adjusted gross income of the resident is at

eighty percent or less of the median income adjusted for family size, as most
recently determined by the federal department of housing and urban development
for the county in which the housing is located and in effect as of January 1st of
the assessment year for which the exemption is sought. "Adjusted gross income"
is as defined in the federal internal revenue code of 1986, as it exists on the
effective date of this act or such subsequent date as the director may provide by
rule consistent with the purpose of this section.

(3) To be exempt under this section, the property must be used exclusively
for the purposes for which the exemption is granted, except as provided in RCW
84.36.805.
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(4) If the real or personal property for which exemption is sought is leased,
the benefit of the exemption must inure to the nonprofit organization, corporation,
or association leasing the property to provide the housing for developmentally
disabled persons.

Sec. 2. RCW 84.36.800 and 1997 c 156 s 7 and 1997 c 143 s 2 are each
reenacted and amended to read as follows:

As used in ((RCW 84.36.020, 84.36.030, 84.36.037, 84.36.040, 84.364 - -,
84.36.050, 84.36.06 , 84.36.550, 84.36.046, and 84.36.800 through 84.36.865))
this chapter:

(1) "Church purposes" means the use of real and personal property owned by
a nonprofit religious organization for religious worship or related administrative,
educational, eleemosynary, and social activities. This definition is to be broadly
construed;

(2) "Convent" means a house or set of buildings occupied by a community
of clergy or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings in
connection therewith, used as a residence for persons engaged or employed in the
operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the
salary or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a member of the clergy who
has been designated for a particular congregation and who holds regular services
therefor.

Sec. 3. RCW 84.36.805 and 1997 c 156 s 8 and 1997 c 143 s 3 are each
reenacted and amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36,046, 84.36,047, 84.36.050,
84.36.060, 84.36.350, 84.36.480, 84.36.550, and ((s)) ection I of this
=j, the nonprofit organizations, associations or corporations shall satisfy the

following conditions:
(1) The property is used exclusively for the actual operation of the activity

for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the property

are reasonable and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented; and
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(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which exemption
has been granted, and on the liquidation, dissolution, or abandonment by said
organization, association, or corporation, said property will not inure directly or
indirectly to the benefit of any shareholder or individual, except a nonprofit
organization, association, or corporation which too would be entitled to property
tax exemption. This property need not be irrevocably dedicated if it is leased or
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040,
84.36.041, 84.36.043, ((or)) 84.36.046. or section 1 of this act or those qualified
for exemption as an association engaged in the production or performance of
musical, dance, artistic, dramatic, or literary works pursuant to RCW 84.36.060,
but only if under the terms of the lease or rental agreement the nonprofit
organization, association, or corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, a4,36.046, 84.36.047, 84.36.050,
84.36.060, 84.36.350, 84.36.480, and ((84-3%..946)) section 1 of this act.

See. 4. RCW 84.36.810 and 1997 c 156 s 9 and 1997 c 143 s 4 are each
reenacted and amended to read as follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.043,
84.36.046. 84.36.050, 84.36.060, 84.36.550, and ((94-64)46)) and section I of
this act, the county treasurer shall collect all taxes which would have been paid
had the property not been exempt during the three years preceding, or the life of
such exemption, if such be less, together with the interest at the same rate and
computed in the same way as that upon delinquent property taxes. Where the
properly has been granted an exemption for more than ten years, taxes and interest
shall not be assessed under this section.

(2) Subsection (1) of this section applies only when ownership of the property
is transferred or when fifty-one percent or more of the area of the property has lost
its exempt status. The additional tax under subsection (1) of this section shall not
be imposed if the cessation of use resulted solely from:
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(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, 84.36.046. 84.36.060, or ((84.36.046)) section
I of this act;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(3), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status or the conversion of a partial exemption to taxable
status under RCW 84.36.041(8).

Passed the Senate February 16, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.

CHAPTER 203
[Engrossed Substitute House Bill 1221]

IMPOUNDMENT AND FORFEITURES OF VEHICLES OPERATED BY PERSONS WITH
SUSPENDED OR REVOKED DRIVER'S LICENSES

AN ACT Relating to the impoundment and forfeiture of vehicles being operated by persons who
have a suspended or revoked driver's license; amending RCW 46.55.105, 46.55.110, 46.55.113,
46.55.120,46.55.130,46.55.010,46.55.100, 46.12.095, and 46.12. 101; adding a new section to chapter
46.55 RCW; adding a new section to chapter 46.12 RCW; creating new sections; and repealing RCW
46.20.344.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that the license to drive a
motor vehicle on the public highways is suspended or revoked in order to protect
public safety following a driver's failure to comply with the laws of this state.
Over six hundred persons are killed in traffic accidents in Washington annually,
and more than eighty-four thousand persons are injured. It is estimated that of the
three million four hundred thousand drivers' licenses issued to citizens of
Washington, more than two hundred sixty thousand are suspended or revoked at
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any given time. Suspended drivers are more likely to be involved in causing
traffic accidents, including fatal accidents, than properly licensed drivers, and
pose a serious threat to the lives and property of Washington residents. Statistics
show that suspended drivers are three times more likely to kill or seriously injure
others in the commission of traffic felony offenses than are validly licensed
drivers. In addition to not having a driver's license, most such drivers also lack
required liability insurance, increasing the financial burden upon other citizens
through uninsured losses and higher insurance costs for validly licensed drivers.
Because of the threat posed by suspended drivers, all registered owners of motor
vehicles in Washington have a duty to not allow their vehicles to be driven by a
suspended driver.

Despite the existence of criminal penalties for driving with a suspended or
revoked license, an estimated seventy-five percent of these drivers continue to
drive anyway. Existing sanctions are not sufficient to deter or prevent persons
with a suspended or revoked license from driving. It is common for suspended
drivers to resume driving immediately after being stopped, cited, and released by
a police officer and to continue to drive while a criminal prosecution for
suspended driving is pending. More than half of all suspended drivers charged
with the crime of driving while suspended or revoked fail to appear for court
hearings. Vehicle impoundment will provide an immediate consequence which
will increase deterrence and reduce unlawful driving by preventing a suspended
driver access to that vehicle. Vehicle impoundment will also provide an
appropriate measure of accountability for registered owners who permit
suspended drivers to drive their vehicles. Impoundment of vehicles driven by
suspended drivers has been shown to reduce future driving while suspended or
revoked offenses for up to two years afterwards, and the recidivism rate for
drivers whose cars were not impounded was one hundred percent higher than for
drivers whose cars were impounded. In order to adequately protect public safety
and to enforce the state's driver licensing laws, it is necessary to authorize the
impoundment of any vehicle when it is found to be operated by a driver with a
suspended or revoked license in violation of RCW 46.20.342 and 46.20.420. The
impoundment of a vehicle operated in violation of RCW 46.20.342 or 46.20.420
is intended to be a civil in rem action against the vehicle in order to remove it
from the public highways and reduce the risk posed to traffic safety by a vehicle
accessible to a driver who is reasonably believed to have violated these laws.

Sec. 2. RCW 46.55.105 and 1995 c 219 s 4 are each amended to read as
follows:

(I) The abandonment of any vehicle creates a prima facie presumption that
the last registered owner of record is responsible for the abandonment and is liable
for costs incurred in removing, storing, and disposing of the abandoned vehicle,
less amounts realized at auction.

(2) If an unauthorized vehicle is found abandoned under subsection (I) of this
section and removed at the direction of law enforcement, the last registered owner
of record is guilty of a traffic infraction, unless the vehicle is redeemed as
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provided in RCW 46.55.120. In addition to any other monetary penalty payable
under chapter 46.63 RCW, the court shall not consider all monetary penalties as
having been paid until the court is satisfied that the person found to have
committed the infraction has made restitution in the amount of the deficiency
remaining after disposal of the vehicle under RCW 46.55.140.

(3) A vehicle theft report filed with a law enforcement agency relieves the
last reeistered owner of liability under subsection (2) of this section for failure to
redeem the vehicle, However, the last registered owner remains liable for the
costs incurred in removing, storing, and disposing of the abandoned vehicle under
subsection (I) of this section. Nothing in this section limits in any way the
registered owner's rights in a civil action or as restitution in a criminal action
against a person responsible for the theft of the vehicle,

(4) Prorly filing a report of sale or transfer regarding the vehicle involved
in accordance with RCW 46.12 101(1) ((cr .vhkl hcft report fledi with a law
cnforccmcrt igcncy)) relieves the last registered owner of liability under
subsections (1) and (2) of this section. If the date of sale as indicated on the
report of sale is on or before the date of impoundment, the buyer identified on the
latest properly filed report of sale with the department is assumed liable for the
costs incurred in removing, storing, and disposing of the abandoned vehicle, less
amounts realized at auction. If the date of sale is after the date of impoundment,
the previous registered owner is assumed to be liable for such costs, A licensed
vehicle dealer is not liable under subsections (1) and (2) of this section if the
dealer, as transferee or assignee of the last registered owner of the vehicle
involved, has complied with the requirements of RCW 46.70.122 upon selling or
otherwise disposing of the vehicle, or if the dealer has timely filed a transitional
ownership'record or report of sale under section 12 of this act. In that case the
person to whom the licensed vehicle dealer has sold or transferred the vehicle is
assumed liable for the costs incurred in removing, storing, and disposing of the
abandoned vehicle, less amounts realized at auction.

(((4))) (M For the purposes of reporting notices of traffic infraction to the
department under RCW 46.20.270 and 46.52.100, and for purposes of reporting
notices of failure to appear, respond, or comply regarding a notice of traffic
infraction to the department under RCW 46.63.070(5), a traffic infraction under
subsection (2) of this section is not considered to be a standing, stopping, or
parking violation.

(((5))) (6) A notice of infraction for a violation of this section may be filed
with a court of limited jurisdiction organized under Title 3, 35, or 35A RCW, or
with a violations bureau subject to the court's jurisdiction.

Sec. 3. RCW 46.55.110 and 1995 c 360 s 6 are each amended to read as
follows:

(1) When an unauthorized vehicle is impounded, the impounding towing
operator shall notify the legal and registered owners of the impoundment of the
unauthorized vehicle and the owners of any other items of personal property
registered or titled with the department. The notification shall be sent by first-
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class mail within twenty-four hours after the impoundment to the last known
registered and legal owners of the vehicle, and the owners of any other items of
personal property registered or titled with the department, as provided by the law
enforcement agency, and shall inform the owners of the identity of the person or
agency authorizing the impound. The notification shall include the name of the
impounding tow firm, its address, and telephone number. The notice shall also
include the location, time of the impound, and by whose authority the vehicle was
impounded. The notice shall also include the written notice of the right of
redemption and opportunity for a hearing to contest the validity of the
impoundment pursuant to RCW 46.55.120.

(2) In the case of an abandoned vehicle, or other item of personal property
registered or titled with the department, within twenty-four hours after receiving
information on the owners from the department through the abandoned vehicle
report, the tow truck operator shall send by certified mail, with return receipt
requested, a notice of custody and sale to the legal and registered owners.

(3) If the date on which a notice reuuired by subsection (2) of this section is
to be mailed falls upon a Saturday. Sunday. or a postal holiday, the notice may be
mailed on the next day that is neither a Saturday, Sunday, nor a postal holiday,

(4 No notices need be sent to the legal or registered owners of an impounded
vehicle or other item of personal property registered or titled with the department,
if the vehicle or personal property has been redeemed.

Sec. 4. RCW 46.55.113 and 1997 c 66 s 7 are each amended to read as
follows:

Whenever the driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504 or of RCW 46,20,342 or 46,20,420, the ((arresting offier
may take u.tody of the vehiel. .,d provide for its prompt r.m. . al to at pl f
safety)) vehicle is subject to impoundment. pursuant to applicable local ordinance
or state agency rule at the direction of a law enforcement officer. In addition, a
police officer may take custody of a vehicle and provide for its prompt removal
to a place of safety under any of the following circumstances:

(1) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(2) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public safety;

(3) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of a vehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(4) Whenever the driver of a vehicle is arrested and taken into custody by a
police officer;

(5) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;
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(6) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under RCW
46.16.381 is parked in a stall or space clearly and conspicuously marked under
RCW 46.61.581 which space is provided on private property without charge or
on public property;

(7) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.005 or with a license that has
been expired for ninety days or more((, or ih a suspended or r-v 'ed-ieense-l
.:,,^iefn,,R- 46 42o . )).

Nothing in this section may derogate from the powers of police officers under
the common law. For the purposes of this section, a place of safety may include
the business location of a registered tow truck operator.

Sec. 5. RCW 46.55.120 and 1996 c 89 s 2 are each amended to read as
follows:

(1) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the
following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in writing
by the registered owner or the vehicle's insurer, a person who is determined and
verified by the operator to have the permission of the registered owner of the
vehicle or other item of personal property registered or titled with the department,
or one who has purchased a vehicle or item of personal property registered or
titled with the department from the registered owner who produces proof of
ownership or written authorization and signs a receipt therefor, may redeem an
impounded vehicle or items of personal property registered or titled with the
department. In addition, a vehicle impounded because the operator is in violation
of RQW 46.20.342(l)(c) shall not be released until a person eligible to redeem it
under this subsection (1)(a) satisfies the requirements of (b of this subsection.
including paying all towing, removal, and storage fees. notwithstanding the fact
that the hold was ordered by a government agency, If the department's records
show that the operator has been convicted of a violation of RCW 46,20,342 or a
similar local ordinance within the past five years. the vehicle may be held for up
to thirty days at the written direction of the agency ordering the vehicle
impounded. A vehicle impounded because the operator is arrested for a violation
of RCW 46.20.342 may be released only pursuant to a written order from the
agency that ordered the vehicle impounded, An agency may issue a written order
to release pursuant to a provision of an applicable state agency rule or local
ordinance authorizing release on the basis of economic or personal hardship to the
spouse of the operator, taking into consideration public safety factors, including
the operator's criminal history and driving record,

If a vehicle is impounded because the operator is in violation of RCW
46.20.342(1) (a) or (b), the vehicle may be held for up to thirty days at the written
direction of the agency ordering the vehicle impounded, However, if the
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department's records show that the operator has been convicted of a violation of
RCW 46.20.342(0) (a) or (b) or a similar local ordinance within the past five
years. the vehicle may be held at the written direction of the agency ordering the
vehicle impounded for up to sixty days. and for up to ninety days if the operator
has two or more such prior offenses, If a vehicle is impounded because the
operator is arrested for a violation of RCW 46,20,342. the vehicle may not be
released until a person eligible to redeem it under this subsection (1)(a) satisfies
the rLequirements of (b) of this subsection. including paying all towing, removal.
and storage fees. notwithstanding the fact that the hold was ordered by a
government agency.

(b) The vehicle or other item of personal property registered or titled with the
department shall be released upon the presentation to any person having custody
of the vehicle of commercially reasonable tender sufficient to cover the costs of
towing, storage, or other services rendered during the course of towing, removing,
impounding, or storing any such vehicle. In addition, if a vehicle is impounded
because the operator was arrested for a violation of RCW 46,20,342 or 46,20,420
and was being operated by the registered owner when it was impounded, it must
not be released to any person until the registered owner establishes with the
agency that ordered the vehicle impounded that any penalties, fines, or forfeitures
owed by him or her have been satisfied, Commercially reasonable tender shall
include, without limitation, cash, major bank credit cards, or personal checks
drawn on in-state banks if accompanied by two pieces of valid identification, one
of which may be required by the operator to have a photograph. If the towing
firm can determine through the customer's bank or a check verification service
that the presented check would not be paid by the bank or guaranteed by the
service, the towing firm may refuse to accept the check. Any person who stops
payment on a personal check or credit card, or does not make restitution within
ten days from the date a check becomes insufficient due to lack of funds, to a
towing firm that has provided a service pursuant to this section or in any other
manner defrauds the towing firm in connection with services rendered pursuant
to this section shall be liable for damages in the amount of twice the towing and
storage fees, plus costs and reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or titled
with the department, written notice of the right of redemption and opportunity for
a hearing, which notice shall be accompanied by a form to be used for requesting
a hearing, the name of the person or agency authorizing the impound, and a copy
of the towing and storage invoice. The registered tow truck operator shall
maintain a record evidenced by the redeeming person's signature that such
notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district or municipal court for the jurisdiction in
which the vehicle was impounded to contest the validity of the impoundment or
the amount of towing and storage charges. The district court has jurisdiction to
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determine the issues involving all impoundments including those authorized by
the state or its agents. The municipal court has iurisdiction to determine the
issues involving impoundments authorized by agents of the municipality, Any
request for a hearing shall be made in writing on the form provided for that
purpose and must be received by the ((distrie)) appropriate court within ten days
of the date the opportunity was provided for in subsection (2)(a) of this section.
At the time of the filing of the hearing reuest. the petitioner shall pay to the court
clerk a filing fee in the same amount required for the filing of a suit in district
court. If the hearing request is not received by the ((diietd)) court within the ten-
day period, the right to a hearing is waived and the registered owner is liable for
any towing, storage, or other impoundment charges permitted under this chapter.
Upon receipt of a timely hearing request, the ((disfriet)) court shall proceed to
hear and determine the validity of the impoundment.

(3)(a) The ((distriet)) court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting the hearing
if not the owner, the registered and legal owners of the vehicle or other item of
personal property registered or titled with the department, and the person or
agency authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may produce
any relevant evidence to show that the impoundment, towing, or storage fees
charged were not proper. The court may consider a written report made under
oath by the officer who authorized the impoundment in lieu of the officer's
personal appearance at the hearing.

(c) At the conclusion of the hearing, the ((distrie!)) court shall determine
whether the impoundment was proper, whether the towing or storage fees charged
were in compliance with the posted rates, and who is responsible for payment of
the fees. The court may not adjust fees or charges that are in compliance with the
posted or contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private
property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate, and
the person or agency who authorized the impoundment shall be liable for any
towing, storage, or other impoundment fees permitted under this chapter. The
court shall enter judgment in favor of the registered tow truck operator against the
person or agency authorizing the impound for the impoundment, towing, and
storage fees paid. In addition, the court shall enter judgment in favor of the
registered and legal owners of the vehicle, or other item of personal property
registered or titled with the department, for the amount of the filing fee required
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by law for the impound hearing petition as well as reasonable damages for loss
of the use of the vehicle during the time the same was impounded, for not less
than fifty dollars per day, against the person or agency authorizing the impound.
However, if an impoundment arising from an alleged violation of RCW 46,20,342
or 46.20.420 is determined to be in violation of this chapter, then the law
enforcement officer directing the impoundment and the government emploving!
the officer are not liable for damages if the officer relied in good faith and without
gross negligence on the records of the department in ascertaining that the operator
of the vehicle had a suspended or revoked driver's license, If any judgment
entered is not paid within fifteen days of notice in writing of its entry, the court
sholl award reasonable attorneys' fees and costs against the defendant in any
action to enforce the judgment. Notice of entry of judgment may be made by
registered or certified mail, and proof of mailing may be made by affidavit of the
party mailing the notice. Notice of the entry of the judgment shall read
essentially as follows:

TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you
in the ...... Court located at ...... in the sum of $ ....... in an
action entitled ....... Case No ..... .YOU ARE FURTHER
NOTIFIED that attorneys fees and costs will be awarded against you
under RCW... if the judgment is not paid within 15 days of the date of
this notice.
DATED this .... day of ....... ((-9)) Leg...

Signature .............
Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of personal property
registered or titled with the department that is not redeemed within fifteen days
of mailing of the notice of custody and sale as required by RCW 46.55.110(2)
shall be sold at public auction in accordance with all the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle or item of personal property
registered or titled with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing and storage fees.

Sec. 6. RCW 46.55.130 and 1989 c 111 s 12 are each amended to read as
follows:

(1) If, after the expiration of fifteen days from the date of mailing of notice
of custody and sale required in RCW 46.55.110(2) to the registered and legal
owners, the vehicle remains unclaimed and has not been listed as a stolen vehicle,
then the registered tow truck operator having custody of the vehicle shall conduct
a sale of the vehicle at public auction after having first published a notice of the
date, place, and time of the auction in a newspaper of general circulation in the
county in which the vehicle is located not less than three days and no more than
ten days before the date of the auction. The notice shall contain a description of
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the vehicle including the make, model, year, and license number and a
notification that a three-hour public viewing period will be available before the
auction. The auction shall be held during daylight hours of a normal business
day.

(2) The following procedures are required in any public auction of such
abandoned vehicles:

(a) The auction shall be held in such a manner that all persons present are
given an equal time and opportunity to bid;

(b) All bidders must be present at the time of auction unless they have
submitted to the registered tow truck operator, who may or may not choose to use
the preauction bid method, a written bid on a specific vehicle. Written bids may
be submitted up to five days before the auction and shall clearly state which
vehicle is being bid upon, the amount of the bid, and who is submitting the bid;

(c) The open bid process, including all written bids, shall be used so that
everyone knows the dollar value that must be exceeded;

(d) The highest two bids received shall be recorded in written form and shall
include the name, address, and telephone number of each such bidder;

(e) In case the high bidder defaults, the next bidder has the right to purchase
the vehicle for the amount of his or her bid;

(f) The successful bidder shall apply for title within fifteen days;
(g) The registered tow truck operator shall post a copy of the auction

procedure at the bidding site. If the bidding site is different from the licensed
office location, the operator shall post a clearly visible sign at the office location
that describes in detail where the auction will be held. At the bidding site a copy
of the newspaper advertisement that lists the vehicles for sale shall be posted;

(h) All surplus moneys derived from the auction after satisfaction of the
registered tow truck operator's lien shall be remitted within thirty days to the
department for deposit in the state motor vehicle fund. A report identifying the
vehicles resulting in any surplus shall accompany the remitted funds. If the
director subsequently receives a valid claim from the registered vehicle owner of
record as determined by the department within one year from the date of the
auction, the surplus moneys shall be remitted to such owner;

(i) If an operator receives no bid, or if the operator is the successful bidder
at auction, the operator shall, within ((hirty)) forty-five days sell the vehicle to
a licensed vehicle wrecker, hulk hauler, or scrap processor by use of the
abandoned vehicle report-affidavit of sale, or the operator shall apply for title to
the vehicle.

(3) In no case may an operator hold a vehicle for longer than ninety days
without holding an auction on the vehicle, except for vehicles that are under a
police or judicial hold.

(4)(a) In no case may the accumulation of storage charges exceed fifteen days
from the date of receipt of the information by the operator from the department
as provided by RCW 46.55.110(2).
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(b) The failure of the registered tow truck operator to comply with the time
limits provided in this chapter limits the accumulation of storage charges to five
days except where delay is unavoidable. Providing incorrect or incomplete
identifying information to the department in the abandoned vehicle report shall
be considered a failure to comply with these time limits if correct information is
available.

*NEW SECTION. Sec. 7. A new section is added to chapter 46.55 RCW

to read as follows:
(1) This section applies to any impoundment of a vehicle when a driver is

arrested for a violation of RCW 46.61.502 or 46.61.504, or of RCW 46.61.520
or 46.61.522 if committed while under the influence, as provided for in RCW
46.55.113 and 46.55.120.

(2) Any local government ordinance or state agency rule that provides for
impoundment and redemption of vehicles may allow for alternative home
impoundment of vehicles for all or part of the impoundment periods authorized
in RCW 46.55.120. Home impoundment is an alternative to impoundment by
a registered tow truck operator. Home impoundment consists of removing a
vehicle to the registered owner's residence or other property, or to another place
authorized by the ordinance or rule, and placing a boot or other device on the
vehicle to render it immobile. The jurisdiction authorizing home impoundment
may charge a reasonable rentalfee for the use of the boot or other device during
the period of home impoundment. The local government ordinance or state
agency rule may provide that the owner or driver of the vehicle may elect
whether to be subject to impoundment under RCW 46.55.120 or home
impoundment under this section.

(3) Before any home impoundment is begun, the vehicle must be redeemed
as providedfor in RCW 46.55.120 if any impoundment has occurred under that
section, and any towing fee incurred in getting the vehicle to the place of home
impoundment must be paid.

(4) At the end of the period of home impoundment, the vehicle may be
released only after all rental fees have been paid and only to a person who
would qualify to redeem an Impounded vehicle under RCW 46.55.120.

(5) A local ordinance or state agency rule may provide for impoundment
by a registered tow truck operator if at the end of the period of home
impoundment there is no qualified person to whom the vehicle may be released.

(6) A local ordinance or state agency rule may provide that if the boot or
other device on a vehicle in home impoundment is tampered with, damaged,
removed, or rendered inoperative, the vehicle may be released only upon
payment of all applicable rental fees plus payment of a fee equal to the
impoundment costs that would have been incurred had the vehicle been
impounded under RCW 46.55.120 during the period of home impoundment.
*Sec. 7 was vetoed. See message at end of chapter.
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Sec. 8. RCW 46.55.010 and 1994 c 176 s I are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter:
(1) "Abandoned vehicle" means a vehicle that a registered tow truck operator

has impounded and held in the operator's possession for ((niney- six)) o
hundred twenty consecutive hours.

(2) "Abandoned vehicle report" means the document prescribed by the state
that the towing operator forwards to the department after a vehicle has become
abandoned.

(3) "Impound" means to take and hold a vehicle in legal custody. There are
two types of impounds-public and private.

(a) "Public impound" means that the vehicle has been impounded at the
direction of a law enforcement officer or by a public official having jurisdiction
over the public property upon which the vehicle was located.

(b) "Private impound" means that the vehicle has been impounded at the
direction of a person having control or possession of the private property upon
which the vehicle was located.

(4) "Junk vehicle" means a vehicle certified under RCW 46.55.230 as
meeting at least three of the following requirements:

(a) Is three years old or older;
(b) Is extensively damaged, such damage including but not limited to any of

the following: A broken window or windshield, or missing wheels, tires, motor,
or transmission;

(c) Is apparently inoperable;
(d) Has an approximate fair market value equal only to the approximate value

of the scrap in it.
(5) "Master log" means the document or an electronic facsimile prescribed

by the department and the Washington state patrol in which an operator records
transactions involving impounded vehicles.

(6) "Registered tow truck operator" or "operator" means any person who
engages in the impounding, transporting, or storage of unauthorized vehicles or
the disposal of abandoned vehicles.

(7) "Residential property" means property that has no more than four living
units located on it.

(8) "Tow truck" means a motor vehicle that is equipped for and used in the
business of towing vehicles with equipment as approved by the state patrol.

(9) "Tow truck number" means the number issued by the department to tow
trucks used by a registered tow truck operator in the state of Washington.

(10) "Tow truck permit" means the permit issued annually by the department
that has the classification of service the tow truck may provide stamped upon it.

(11) "Tow truck service" means the transporting upon the public streets and
highways of this state of vehicles, together with personal effects and cargo, by a
tow truck of a registered operator.
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(12) "Unauthorized vehicle" means a vehicle that is subject to impoundment
after being left unattended in one of the following public or private locations for
the indicated period of time:

Subject to removal after:

(a) Public locations:
(i) Constituting an accident or a traffic hazard as defined in RCW

46.55.113 ....................................... Im m ediately
(ii) On a highway and tagged as described in RCW 46.55.085 ..... 24 hours
(iii) In a publicly owned or controlled parking facility, properly posted under

RCW 46.55.070 .................................. Immediately
(b) Private locations:
(i) On residential property ............................. Immediately
(ii) On private, nonresidential property, properly posted under RCW

46.55.070 ....................................... Im mediately
(iii) On private, nonresidential property, not posted ............. 24 hours

Sec. 9. RCW 46.55.100 and 1995 c 360 s 5 are each amended to read as
follows:

(1) At the time of impoundment the registered tow truck operator providing
the towing service shall give immediate notification, by telephone or radio, to a
law enforcement agency having jurisdiction who shall maintain a log of such
reports. A law enforcement agency, or a private communication center acting on
behalf of a law enforcement agency, shall within six to twelve hours of the
impoundment, provide to a requesting operator the name and address of the legal
and registered owners of the vehicle, and the registered owner of any personal
property registered or titled with the department that is attached to or contained
in or on the impounded vehicle, the vehicle identification number, and any other
necessary, pertinent information. The initial notice of impoundment shall be
followed by a written or electronic facsimile notice within twenty-four hours. In
the case of a vehicle from another state, time requirements of this subsection do
not apply until the requesting law enforcement agency in this state receives the
information.

(2) The operator shall immediately send an abandoned vehicle report to the
department for any vehicle, and for any items of personal property registered or
titled with the department, that are in the operator's possession after the ((n ifiey-
sit)) one hundred twenty hour abandonment period. Such report need not be sent
when the impoundment is pursuant to a writ, court order, or police hold. The
owner notification and abandonment process shall be initiated by the registered
tow truck operator immediately following notification by a court or law
enforcement officer that the writ, court order, or police hold is no longer in effect.

(3) Following the submittal of an abandoned vehicle report, the department
shall provide the registered tow truck operator with owner information within
seventy-two hours.

[8171

Ch. 203



WASHINGTON LAWS, 1998

(4) Within ((fifeen)) fourteen days of the sale of an abandoned vehicle at
public auction, the towing operator shall send a copy of the abandoned vehicle
report showing the disposition of the abandoned vehicle and any other items of
personal property registered or titled with the department to the crime information
center of the Washington state patrol.

(5) If the operator sends an abandoned vehicle report to the department and
the department finds no owner information, an operator may proceed with an
inspection of the vehicle and any other items of personal property registered or
titled with the department to determine whether owner identification is within the
vehicle.

(6) If the operator finds no owner identification, the operator shall
immediately notify the appropriate law enforcement agency, which shall search
the vehicle and any other items of personal property registered or titled with the
department for the vehicle identification number or other appropriate identifica-
tion numbers and check the necessary records to determine the vehicle's or other
property's owners.

Sec. 10. RCW 46.12.095 and 1969 ex.s. c 170 s 16 are each amended to read
as follows:

A security interest in a vehicle other than one held as inventory by a
manufacturer or a dealer and for which a certificate of ownership is required is
perfected only by compliance with the remquirements of section 12 of this act under
the circumstances provided for therein or by compliance with the requirements
of this section:

(1) A security interest is perfected ((only)) by the department's receipt of: (a)
The existing certificate, if any, and (b) an application for a certificate of
ownership containing the name and address of the secured party, and (c) tender
of the required fee.

(2) It is perfected as of the time of its creation: (a) If the papers and fee
referred to in ((the prteeedin,)) subsection (1) of this section are received by this
department within ((eight departme"nt buines)) twentycalenda days ((exeltt
si-ve)) of the day on which the security agreement was created; or (b) if the
secured party's name and address appear on the outstanding certificate of
ownership; otherwise, as of the date on which the department has received the
papers and fee required in subsection (1) of this section.

(3) If a vehicle is subject to a security interest when brought into this state,
Oerfection of the security interest is determined by the law of the jurisdiction
where the vehicle was when the security interest was attached, subject to the
following:

(a) If the security interest was perfected under the law of the jurisdiction
where the vehicle was when the security interest was attached, the following rules
apply:

(b) If the name of the secured party is shown on the existing certificate of
ownership issued by that jurisdiction, the security interest continues perfected in
this state. The name of the secured party shall be shown on the certificate of
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ownership issued for the vehicle by this state. The security interest continues
perfected in this state upon the issuance of such ownership certificate.

(c) If the security interest was not perfected under the law of the jurisdiction
where the vehicle was when the security interest was attached, it may be perfected
in this state; in that case, perfection dates from the time of perfection in this state.

Sec. 11. RCW 46.12.101 and 1991 c 339 s 19 are each amended to read as
follows:

A transfer of ownership in a motor vehicle is perfected by compliance with
the requirements of this section.

(1) If an owner transfers his or her interest in a vehicle, other than by the
creation, deletion, or change of a security interest, the owner shall, at the time of
the delivery of the vehicle, execute an assignment to the transferee and provide
an odometer disclosure statement under RCW 46.12.124 on the certificate of
ownership or as the department otherwise prescribes, and cause the certificate and
assignment to be transmitted to the transferee. ((Within. Five days, exeluding
S.,urdays, Sun.days, and, state and federal holidays,)) !he owner shall notify the
department or its agents or subagents, in writing, on the appropriate form, of the
date of the sale or transfer, the name and address of the owner and of the
transferee, the transferee's driver's license number if available, and such
description of the vehicle, including the vehicle identification number, the license
plate number, or both, as may be required in the appropriate form provided or
approved for that purpose by the department. The report of sale will be deemed
properly filed if all information required in this section is provided on the form
and includes a department-authorized notation that the document was received by
the department. its agents. or subagents on or before the fifth day after the sale of
the vehicle. excluding Saturdays. Sundays. and state and federal holidays. Agents
and subagents shall immediately electronically transmit the seller's report of sale
to the department. Reports of sale processed and recorded by the department's
agents or subagents may be subject to fees as specified in RCW 46.01.140 (4)(a)
or (5)(b),

(2) The requirements of subsection (i) of this section to provide an odometer
disclosure statement apply to the transfer of vehicles held for lease when
transferred to a lessee and then to the lessor at the end of the leasehold and to
vehicles held in a fleet when transferred to a purchaser.

(3) Except as provided in RCW ((46.12.120)) 46.70.122 the transferee shall
within fifteen days after delivery to the transferee of the vehicle, execute the
application for a new certificate of ownership in the same space provided therefor
on the certificate or as the department prescribes, and cause the certificates and
application to be transmitted to the department.

(4) Upon request of the owner or transferee, a secured party in possession of
the certificate of ownership shall, unless the transfer was a breach of its security
agreement, either deliver the certificate to the transferee for transmission to the
department or, when the secured party receives the owner's assignment from the
transferee, it shall transmit the transferee's application for a new certificate, the
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existing certificate, and the required fee to the department. Compliance with this
section does not affect the rights of the secured party.

(5) If a security interest is reserved or created at the time of the transfer, the
certificate of ownership shall be retained by or delivered to the person who
becomes the secured party, and the parties shall comply with the provisions of
RCW 46.12.170.

(6) If the purchaser or transferee fails or neglects to make application to
transfer the certificate of ownership and license registration within fifteen days
after the date of delivery of the vehicle, he or she shall on making application for
transfer be assessed a twenty-five dollar penalty on the sixteenth day and two
dollars additional for each day thereafter, but not to exceed one hundred dollars.
The director may by rule establish conditions under which the penalty will not be
assessed when an application for transfer is delayed for reasons beyond the
control of the purchaser. Conditions for not assessing the penalty may be
established for but not limited to delays caused by:

(a) The department requesting additional supporting documents;
(b) Extended hospitalization or illness of the purchaser;
(c) Failure of a legal owner to release his or her interest;
(d) Failure, negligence, or nonperformance of the department, auditor, or

subagent.
Failure or neglect to make application to transfer the certificate of ownership

and license registration within forty-five days after the date of delivery of the
vehicle is a misdemeanor.

(7) Upon receipt of an application for reissue or replacement of a certificate
of ownership and transfer of license registration, accompanied by the endorsed
certificate of ownership or other documentary evidence as is deemed necessary,
the department shall, if the application is in order and if all provisions relating to
the certificate of ownership and license registration have been complied with,
issue new certificates of title and license registration as in the case of an original
issue and shall transmit the fees together with an itemized detailed report to the
state treasurer, to be deposited in the motor vehicle fund.

(8) Once each quarter the department shall report to the department of
revenue a list of those vehicles for which a seller's report has been received but
no transfer of title has taken place.

NEW SECTION. Sec. 12. A new section is added to chapter 46.12 RCW
to read as follows:

(I) The purpose of a transitional ownership record is to enable a security
interest in a motor vehicle to be perfected in a timely manner when the certificate
of ownership is not available at the time the security interest is created, and to
provide for timely notification to security interest holders under chapter 46.55
RCW.

(2) A transitional ownership record is only acceptable as an ownership record
for vehicles currently stored on the department's computer system and if the

[S201

Ch. 203



WASHINGTON LAWS, 1998

certificate of ownership or other authorized proof of ownership for the motor
vehicle:

(a) Is not in the possession of the selling vehicle dealer or new security
interest holder at the time the transitional ownership record is submitted to the
department; and

(b) To the best of the knowledge of the selling dealer or new security interest
holder, the certificate of ownership will not be received for submission to the
department within twenty calendar days of the date of sale of the vehicle, or if no
sale is involved, within twenty calendar days of the date the security agreement
or contract is executed.

(3) A person shall submit the transitional ownership record to the department
or to any of its agents or subagents. Agents and subagents shall immediately
electronically transmit the transitional ownership records to the department. A
transitional ownership document processed and recorded by an agent or subagent
may be subject to fees as specified in RCW 46.01.140(4)(a) or (5)(b).

(4) "Transitional ownership record" means a record containing all of the
following information:

(a) The date of sale;
(b) The name and address of each owner of the vehicle;
(c) The name and address of each security interest holder;
(d) If there are multiple security interest holders, the priorities of interest if

the security interest holders do not jointly hold a single security interest;
(e) The vehicle identification number, the license plate number, if any, the

year, make, and model of the vehicle;
(f) The name of the selling dealer or security interest holder who is

submitting the transitional ownership record; and
(g) The transferee's driver's license number, if available.
(5) The report of sale form prescribed or approved by the department under

RCW 46.12.101 may be used by a vehicle dealer as the transitional ownership
record.

(6) Notwithstanding RCW 46.12.095 (1) and (2), compliance with the
requirements of this section shall result in perfection of a security interest in the
vehicle as of the time the security interest was created. Upon receipt of the
certificate of ownership for the vehicle, or upon receipt of written confirmation
that only an electronic record of ownership exists or that the certificate of
ownership has been lost or destroyed, the selling dealer or new security interest
holder shall promptly submit the same to the department together with an
application for a new certificate of ownership containing the name and address of
the secured party and tender the required fee as provided in RCW 46.12.095(1).

*NEW SECTION. Sec. 13. If this act mandates an increased level of
service by local governments, the local government may, under RCW 43.135.060
and chapter 4.92 RCW, submit claims for reimbursement by the legislature.
The claims shall be subject to verification by the office of financial
management.
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*Sec. 13 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 14. RCW 46.20.344 and 1965 ex.s. c 121 s 45 are
each repealed.

Passed the House March 9, 1998.
Passed the Senate March 3, 1998.
Approved by the Governor March 30, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 30, 1998.

Note: Governor's explanation or partial veto is as follows:

"1 am returning herewith, without my approval as to sections 7 and 13, Engrossed
Substitute House Bill No. 1221 entitled:

"AN ACT Relating to the impoundment and forfeiture of vehicles being operated by
persons who have a suspended or revoked driver's license;"

ESHB 1221 expands the law governing impoundment of vehicles driven by a person
with a suspended or revoked license. I agree with the purpose of this legislation, however
some sections are problematic.

Section 7 of ESHB 1221 is technically flawed. That section would authorize local
governments; to use "home impoundment" to immobilize vehicles driven by drunk drivers.
This would be done by locking a "boot" or similar device on the vehicle. Unlike the rest of
the bill, this section would not require that the driver's license have been suspended or
revoked previously. It also would not specify how long the "boot" could remain on the
vehicle. Underexisting law, which the bill does not amend, vehicles Impounded on a DUI
arrest may be recovered at any time by paying towing and storage fees. But section 7 refers
to a "period of home impoundment" without specifying any period. It also prohibits release
of a vehicle if a "boot" is unlawfully removed, but once the "boot" is removed the question
of release is moot. "Booting" cars is a useful alternative to towing them to impound lots,
especially in rural areas. Regrettably, however, this section would not create a workable
mechanism for that purpose.

Section 13 of ESHB 1221 would require that the Office of Financial Management
verify claims from local governments for increased levels of services mandated by the act.
This section would add an unnecessary additional bureaucratic layer to the existing statutory
and procedural process for handling these claims. I will direct the Office of Financial
Management and the Department of General Administration to work collaboratively with
the appropriate legislative committees to ensure that timely and accurate information is
provided to the Legislature.

For these reasons, I have vetoed sections 7 and 13 of Engrossed Substitute House Bill
No. 1221.

With the exception of sections 7 and 13, Engrossed Substitute House Bill No. 1221 is
approved."

CHAPTER 204
[Engrossed House Bill 1254]

PERMANENT RETENTION OF DRIVING RECORDS OF PERSONS CONVICTED OF
ALCOHOL OR DRUG-RELATED OFFENSES

AN ACT Relating to the destruction of driving records; and amending RCW 46.52.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.100 and 1995 c 219 s 3 are each amended to read as
follows:

18221

Ch. 203



WASHINGTON LAWS, 1998

Every district court, municipal court, and clerk of superior court shall keep
or cause to be kept a record of every traffic complaint, traffic citation, notice of
infraction, or other legal form of traffic charge deposited with or presented to the
court or a traffic violations bureau, and shall keep a record of every official action
by the court or its traffic violations bureau in reference thereto, including but not
limited to a record of every conviction, forfeiture of bail, judgment of acquittal,
finding that a traffic infraction has been committed, dismissal of a notice of
infraction, and the amount of fine, forfeiture, or penalty resulting from every
traffic complaint, citation, or notice of infraction deposited with or presented to
the district court, municipal court, superior court, or traffic violations bureau. In
the case of a record of a conviction for a violation of RCW 46,61,502 or
46,61,504. and notwithstanding any other provision of law, the record shall be
maintained by the court permanently.

The Monday following the conviction, forfeiture of bail, or finding that a
traffic infraction was committed for violation of any provisions of this chapter or
other law regulating the operating of vehicles on highways, every magistrate of
the court or clerk of the court of record in which such conviction was had, bail
was forfeited, or the finding made shall prepare and immediately forward to the
director of licensing at Olympia an abstract of the record of the court covering the
case, which abstract must be certified by the person so required to prepare the
same to be true and correct. Report need not be made of any finding involving
the illegal parking or standing of a vehicle.

The abstract must be made upon a form or forms furnished by the director
and shall include the name and address of the party charged, the number, if any,
of the party's driver's or chauffeur's license, the registration number of the vehicle
involved if required by the director, the nature of the offense, the date of hearing,
the plea, the judgment, whether the offense was an alcohol-related offense as
defined in RCW 46.01.260(2), whether bail forfeited, whether the determination
that a traffic infraction was committed was contested, and the amount of the fine,
forfeiture, or penalty as the case may be.

Every court of record shall also forward a like report to the director upon the
conviction of any person of a felony in the commission of which a vehicle was
used.

The failure of any such judicial officer to comply with any of the
requirements of this section shall constitute misconduct in office and shall be
grounds for removal therefrom.

The director shall keep all abstracts received hereunder at the director's office
in Olympia and the same shall be open to public inspection during reasonable
business hours.

Venue in all district courts shall be before one of the two nearest districl
judges in incorporated cities and towns nearest to the point the violation allegedl)
occurred: PROVIDED, That in counties with populations of one hundred twenty.
five thousand or more such cases may be tried in the county seat at the request o:
the defendant.
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It shall be the duty of the officer, prosecuting attorney, or city attorney
signing the charge or information in any case involving a charge of driving under
the influence of intoxicating liquor or any drug immediately to make request to
the director for an abstract of convictions and forfeitures which the director shall
furnish.

Passed the House March 9, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 205
[House Bill 25001

UNIFORM ACT ON FRESH PURSUIT-EXTENSION

AN ACT Relating to the uniform act on fresh pursuit; and amending RCW 10.89.010 and
10.89.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 10.89.010 and 1943 c 261 s I are each amended to read as

follows:
Any member of a duly organized state, county or municipal peace unit of

another state of the United States who enters this state in fresh pursuit, and
continues within this state in such fresh pursuit, of a person in order to arrest
((him)) the person on the ground that he or she is believed to have committed a
felony in such other state((;)) or a violation of the laws of such other state relating
to driving while intoxicated, driving under the influence of drugs or alcohol.
driving while impaired, or reckless driving shall have the same authority to arrest
and hold such person in custody as has any member of any duly organized state,
county or municipal peace unit of this state, to arrest and hold in custody a person
on the ground that he or she is believed to have committed a felony or a violation
of the laws of such other state relating to driving while intoxicated, driving under
the influence of drugs or alcohol. driving while impaired, or reckless driving in
this state.

Sec. 2. RCW 10.89.050 and 1943 c 261 s 5 are each amended to read as
follows:

The term "fresh pursuit" as used in this chapter, shall include fresh pursuit as
defined by the common law, and also the pursuit of a person who has committed
a felony or who reasonably is suspected of having committed a felony ora
violation of such other state relating to driving while intoxicated, driving under
the influence of drugs or alcohol. driving while impaired, or reckless driving. It
shall also include the pursuit of a person suspected of having committed a
supposed felony, or a supposed violation of the laws relating to driving while
intoxicated, driving under the influence of drugs or alcohol. driving while
impaired. or reckless driving, though no felony or violation of the laws relating
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to driving while intoxicated, driving under the influence of drugs or alcohol.
driving while impaired. or reckless driving actually has been committed, if there
is reasonable ground for believing that a felony or a violation of the laws relating
to driving while intoxicated, driving under the influence of drugs or alcohol.
driving while impaired, or reckless driving has been committed. Fresh pursuit as
used herein shall not necessarily imply instant pursuit, but pursuit without
unreasonable delay.

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 206
[Substitute House Bill 28851

DRUNK DRIVING-ADDITIONAL PENALTY OPTIONS

AN ACT Relating to drunk driving; reenacting and amending RCW 46.61.5055; creating a new
seclion; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each

reenacted and amended to read as follows:
(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504

and who has no prior offense within five years shall be punished as follows:
(a) In the case of a person whose alcohol concentration was less than 0.15,

or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based, In lieu of the mandatory
minimum term of imprisonment reauired under this subsection (l)(a)(i). the court
may order not less than fifteen days of electronic home monitoring. The offender
shall pay the cost of electronic home monitoring. The county or municipality in
which the penalty is being imposed shall determine the cost, The court may also
require the offender's electronic home monitoring device to include an alcohol
detection breathalyzer, and the court may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring; and
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(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based, In lieu of the mandatory
minimum term of imprisonment required under this subsection (l)(b)(i). the court
may order not less than thirty days of electronic home monitoring. The offender
shall pay the cost of electronic home monitoring. The county or municipality in
which the penalty is being imposed shall determine the cost, The court may also
require the offender's electronic home monitoring device to include an alcohol
detection breathalyzer, and the court may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
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court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
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Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The coutt shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
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not exceeding ((two)) f= years. The court shall impose conditions of probation
that include: (i) Not driving a motor vehicle within this state without a valid
license to drive and proof of financial responsibility for the future; (ii) not driving
a motor vehicle within this state while having an alcohol concentration of 0.08 or
more within two hours after driving; and (iii) not refusing to submit to a test of his
or her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

[ 8291

Ch. 206



WASHINGTON LAWS, 1998

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

*NEW SECTION, Sec. 2. If this act mandates an increased level of service

by local governments, the local government may, under RCW 43.135.060 and
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The
claims shall be subject to verification by the office offinancial management.
*Sec. 2 was vetoed. See message at end of chapter.

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 30, 1998.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Substitute House Bill

No. 2885 entitled:

"AN ACT Relating to drunk driving;"

SHB 2885 allows fifteen to thirty-day periods of home confinement in lieu of one to
two days in jail for first-time DUI offenders. This legislation will be effective in reducing
the jail costs of local governments.

Section 2 of SHB 2885 would require that the Office of Financial Management verify
claims from local governments for increased levels of services mandated by the act. This
section would add an unnecessary additional bureaucratic layer to the existing statutory and
procedural process for handling these claims. I will direct the Office of Financial
Management and the Department of General Administration to work collaboratively with
the appropriate legislative committees to ensure that timely and accurate information is
provided to the Legislature.

For this reason, I have vetoed section 2 of Substitute House Bill No. 2885.

With the exception of section 2, Substitute House Bill No. 2885 is approved."

CHAPTER 207
[Second Substitute House Bill 30701

DRIVING UNDER THE INFLUENCE-INCREASING PENALTIES

AN ACT Relating to penalties for driving under the influence; amending RCW 46.61.5058,
46.01.260,46.20.285,46.61.503.46.20.308,4620.3101, and 46.20.391; reenacting and amending RCW
46.61.5055; adding a new section to chapter 46.61 RCW; creating new sections; prescribing penalties;
and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each
reenacted and amended to read as follows:
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(I) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within ((Fme)) seven years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within ((fi'e)) seven years shall be punished as
follows:
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(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within ((five)) seven years shall be
punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
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pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.
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(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
not exceeding two years. The court shall impose conditions of probation that
include: (i) Not driving a motor vehicle within this state without a valid license
to drive and proof of financial responsibility for the future; (ii) not driving a motor
vehicle within this state while having an alcohol concentration of 0.08 or more
within two hours after driving; and (iii) not refusing to submit to a test of his or
her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a

[341

Ch. 207



WASHINGTON LAWS, 1998

violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within ((five)) seven years" means that the arrest for a prior offense
occurred within ((five)) s years of the arrest for the current offense.

Sec. 2. RCW 46.61.5058 and 1995 c 332 s 6 are each amended to read as
follows:

(1) Upon the arrest of a person or upon the filing of a complaint, citation, or
information in a court of competent jurisdiction, based upon probable cause to
believe that a person has violated RCW 46.61.502 or 46.61.504 or any similar
municipal ordinance, if such person has a prior offense within ((five)) seven years
as defined in RCW 46.61.5055, and where the person has been provided written
notice that any transfer, sale, or encumbrance of such person's interest in the
vehicle over which that person was actually driving or had physical control when
the violation occurred, is unlawful pending either acquittal, dismissal, sixty days
after conviction, or other termination of the charge, such person shall be
prohibited from encumbering, selling, or transferring his or her interest in such
vehicle, except as otherwise provided in (a), (b), and (c) of this subsection, until
either acquittal, dismissal, sixty days after conviction, or other termination of the
charge. The prohibition against transfer of title shall not be stayed pending the
determination of an appeal from the conviction.

(a) A vehicle encumbered by a bona fide security interest may be transferred
to the secured party or to a person designated by the secured party;

(b) A leased or rented vehicle may be transferred to the lessor, rental agency,
or to a person designated by the lessor or rental agency; and

(c) A vehicle may be transferred to a third party or a vehicle dealer who is
a bona fide purchaser or may be subject to a bona fide security interest in the
vehicle unless it is established that (i) in the case of a purchase by a third party or
vehicle dealer, such party or dealer had actual notice that the vehicle was subject
to the prohibition prior to the purchase, or (ii) in the case of a security interest, the
holder of the security interest had actual notice that the vehicle was subject to the
prohibition prior to the encumbrance of title.

(2) On conviction for a violation of either RCW 46.61.502 or 46.61.504 or
any similar municipal ordinance where tie person convicted has a prior offense
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within ((five)) seven years as defined in RCW 46.61.5055, the motor vehicle the
person was driving or over which the person had actual physical control at the
time of the offense, if the person has a financial interest in the vehicle, is subject
to seizure and forfeiture pursuant to this section.

(3) A vehicle subject to forfeiture under this chapter may be seized by a law
enforcement officer of this state upon process issued by a court of competent
jurisdiction. Seizure of a vehicle may be made without process if the vehicle
subject to seizure has been the subject of a prior judgment in favor of the state in
a forfeiture proceeding based upon this section.

(4) Seizure under subsection (3) of this section automatically commences
proceedings for forfeiture. The law enforcement agency under whose authority
the seizure was made shall cause notice of the seizure and intended forfeiture of
the seized vehicle to be served within fifteen days after the seizure on the owner
of the vehicle seized, on the person in charge of the vehicle, and on any person
having a known right or interest in the vehicle, including a community property
interest. The notice of seizure may be served by any method authorized by law
or court rule, including but not limited to service by certified mail with return
receipt requested. Service by mail is complete upon mailing within the fifteen-
day period after the seizure. Notice of seizure in the case of property subject to
a security interest that has been perfected on a certificate of title shall be made by
service upon the secured party or the secured party's assignee at the address
shown on the financing statement or the certificate of title.

(5) If no person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of the seized vehicle within
forty-five days of the seizure, the vehicle is deemed forfeited.

(6) If a person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of the seized vehicle within
forty-five days of the seizure, the law enforcement agency shall give the person
or persons a reasonable opportunity to be heard as to the claim or right. The
hearing shall be before the chief law enforcement officer of the seizing agency or
the chief law enforcement officer's designee, except where the seizing agency is
a state agency as defined in RCW 34.12.020, the hearing shall be before the chief
law enforcement officer of the seizing agency or an administrative law judge
appointed under chapter 34.12 RCW, except that any person asserting a claim or
right may remove the matter to a court of competent jurisdiction. Removal may
only be accomplished according to the rules of civil procedure. The person
seeking removal of the matter must serve process against the state, county,
political subdivision, or municipality that operates the seizing agency, and any
other party of interest, in accordance with RCW 4.28.080 or 4.92.020, within
forty-five days after the person seeking removal has notified the seizing law
enforcement agency of the person's claim of ownership or right to possession.
The court to which the matter is to be removed shall be the district court when the
aggregate value of the vehicle is within the jurisdictional limit set forth in RCW
3.66.020. A hearing before the seizing agency and any appeal therefrom shall be
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under Title 34 RCW. In a court hearing between two or more claimants to the
vehicle involved, the prevailing party shall be entitled to a judgment for costs and
reasonable attorneys' fees. The burden of producing evidence shall be upon the
person claiming to be the legal owner or the person claiming to have the lawful
right to possession of the vehicle. The seizing law enforcement agency shall
promptly return the vehicle to the claimant upon a determination by the
administrative law judge or court that the claimant is the present legal owner
under Title 46 RCW or is lawfully entitled to possession of the vehicle.

(7) When a vehicle is forfeited under this chapter the seizing law enforce-
ment agency may sell the vehicle, retain it for official use, or upon application by
a law enforcement agency of this state release the vehicle to that agency for the
exclusive use of enforcing this title; provided, however, that the agency shall first
satisfy any bona fide Ntcurity interest to which the vehicle is subject under
subsection (I)(a) or (c) of this section.

(8) When a vehicle is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the vehicle,
the disposition of the vehicle, the value of the vehicle at the time of seizure, and
the amount of proceeds realized from disposition of the vehicle.

(9) Each seizing agency shall retain records of forfeited vehicles for at least
seven years.

(10) Each seizing agency shall file a report including a copy of the records
of forfeited vehicles with the state treasurer each calendar quarter.

(11) The quarterly report need not include a record of a forfeited vehicle that
is still being held for use as evidence during the investigation or prosecution of
a case or during the appeal from a conviction.

(12) By January 31st of each year, each seizing agency shall remit to the state
treasurer an amount equal to ten percent of the net proceeds of vehicles forfeited
during the preceding calendar year. Money remitted shall be deposited in the
public safety and education account.

(13) The net proceeds of a forfeited vehicle is the value of the forfeitable
interest in the vehicle after deducting the cost of satisfying a bona fide security
interest to which the vehicle is subject at the time of seizure; and in the case of
a sold vehicle, after deducting the cost of sale, including reasonable fees or
commissions paid to independent selling agents.

(14) The value of a sold forfeited vehicle is the sale price. The value of a
retained forfeited vehicle is the fair market value of the vehicle at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing. A seizing agency
may, but need not, use an independent qualified appraiser to determine the value
of retained vehicles. If an appraiser is used, the value of the vehicle appraised is
net of the cost of the appraisal.

Sec. 3. RCW 46.01.260 and 1997 c 66 s 11 are each amended to read as
follows:
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(1) Except as provided in subsection (2) of this section, the director, in his or
her discretion, may destroy applications for vehicle licenses, copies of vehicle
licenses issued, applications for drivers' licenses, copies of issued drivers' licenses,
certificates of title and registration or other documents, records or supporting
papers on file in his or her office which have been microfilmed or photographed
or are more than five years old. If the applications for vehicle licenses are
renewal applications, the director may destroy such applications when the
computer record thereof has been updated.

(2)(a) The director shall not destroy records of convictions or adjudications
of RCW 46.61.520 and 46.61.522 or records of deferred prosecutions granted
under RCW 10.05.120 and shall maintain such records permanently on file.

(b) The director shall not, within ((teA)) fifte years from the date of
conviction((;)) or adjudication((, or ctry of deferred prosccuticn)), destroy
records of the following:

(i) Convictions or adjudications of the following offenses: RCW 46.61.502
or 46.61.504; or

(ii) If the offense was originally charged as one of the offenses designated in
(a) or (b)(i) of this subsection, convictions or adjudications of the following
offenses: RCW 46.61.500 or 46.61.5249 or any other violation that was originally
charged as one of the offenses designated in (a) or (b)(i) of this subsection((,-,or

(iii) c Drredro. ..utions grant.ed u.der R. W 10.05. 12=0.))

(c) For purposes of RCW 46.52. 100 and 46.52.130, offenses subject to this
subsection shall be considered "alcohol-related" offenses.

Sec. 4. RCW 46.20.285 and 1996 c 199 s 5 are each amended to read as
follows:

The department shall forthwith revoke the license of any driver for the period
of one calendar year unless otherwise provided in this section, upon receiving a
record of the driver's conviction of any of the following offenses, when the
conviction has become final:

(1) For vehicular homicide the period of revocation shall be two years. The
revocation period shall be tolled during any period of total confinement for the
offense;

(2) Vehicular assault. The revocation period shall be tolled during any period
of total confinement for the offense;

(3) Driving a motor vehicle while under the influence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which
renders the driver incapable of safely driving a motor vehicle, ((upn- a- shwing
by the departiment's reeords that the eonviction ig the seeend such eenvietior. for
the driver within. t period of five years. Upon a showin~g that the convictior. is the
third sueh conviction for the driver within a period of five years, the period ot
revocation shalil be two yetars)) for the period prescribed in RCW 46.61.5055-,

(4) Any felony in the commission of which a motor vehicle is used;
(5) Failure to stop and give information or render aid as required under the

laws of this state in the event of a motor vehicle accident resulting in the death or
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personal injury of another or resulting in damage to a vehicle that is driven or
attended by another;

(6) Perjury or the making of a false affidavit or statement under oath to the
department under Title 46 RCW or under any other law relating to the ownership
or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that the
conviction is the third such conviction for the driver within a period of two years.

Sec. 5. RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as
follows:

(1) Notwithstanding any other provision of this title, a person is guilty of
driving a motor vehicle after consuming alcohol if the person operates a motor
vehicle within this state and the person:

(a) Is under the age of twenty-one;
(b) Has, within two hours after operating the motor vehicle, an alcohol

concentration of ((92 orm-ree)) at least 0.02 but less than the concentration
specified in RCW 46.61.502, as shown by analysis of the person's breath or blood
made under RCW 46.61.506.

(2) It is an affirmative defense to a violation of subsection (1) of this section
which the defendant must prove by a preponderance of the evidence that the
defendant consumed a sufficient quantity of alcohol after the time of driving and
before the administration of an analysis of the person's breath or blood to cause
the defendant's alcohol concentration to be ((0.02-or-et'e)) in violation of
subsection (1) of this section within two hours after driving. The court shall not
admit evidence of this defense unless the defendant notifies the prosecution prior
to the earlier of: (a) Seven days prior to trial; or (b) the omnibus or pretrial
hearing in the case of the defendant's intent to assert the affirmative defense.

(3) Analyses of blood or breath samples obtained more than two hours after
the alleged driving may be used as evidence that within two hours of the alleged
driving, a person had an alcohol concentration ((,of092or-more)) in violation of
subsection (1) of this section.

(4) A violation of this section is a misdemeanor.
*NEW SECTION, Sec. 6. A new section is added to chapter 46.61 RCW

to read as follows:
(1) A defendant who is arrested for an offense involving driving while

under the influence as defined in RCW 46.61.502, driving under age twenty-one
after consuming alcohol as defined in RCW 46.61.503, or being in physical
control of a vehicle while under the influence as defined in RCW 46.61.504,
shall be required to appear in person before a magistrate within one judicial day
after the arrest.

(2) A defendant who is charge'd by citation, complaint, or information with
an offense involving driving whie under the influence as defined in RCW
46.61.502, driving under age twenty-bne after consuming alcohol as defined in
RCW 46.61.503, or being in physica! control of a vehicle while under the
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influence as defined in RCW 46.61.504, and who is not arrested, shall appear
in court for arraignment in person as soon as practicable, but in no event later
than fourteen days after the 'ext day on which court is in session following the
issuance of the citation or ths filing of the complaint or information.

(3) At the time of an appearance required by this section, the court shall
determine the n'cessity of imposing conditions of pretrial release according to
the procedures ,stablisheJ by court rule for a preliminary appearance or an
arraignment.

(4) Appenrances required by this section are mandatory and may not be
waived.
*Sec. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 46.20.308 and 1995 c 332 s I are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests
of his or her breath or blood for the purpose of determining the alcohol
concentration or presence of any drug in his or her breath or blood if arrested for
any offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle while under the influence of intoxicating liquor or any drug or
was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the direction of a law
enforcement officer having reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or the person to have been driving or in
actual physical control of a motor vehicle while having alcohol in a concentration
((oO .etrmoe)) in violation of RCW 46,61.503 in his or her system and being
under the age of twenty-one. However, in those instances where the person is
incapable due to physical injury, physical incapacity, or other physical limitation,
of providing a breath sample or where the person is being treated in a hospital,
clinic, doctor's office, emergency medical vehicle, ambulance, or other similar
facility in which a breath testing instrument is not present or where the officer has
reasonable grounds to believe that the person is under the influence of a drug, a
blood test shall be administered by a qualified person as provided in RCW
46.61.506(4). The officer shall inform the person of his or her right to refuse the
breath or blood test, and of his or her right to have additional tests administered
by any qualified person of his or her choosing as provided in RCW 46.61.506.
The officer shall warn the driver that:

(a) His or her license, permit, or privilege to drive will be revoked or denied
if he or she refuses to submit to the test;

,(b) His or her license, permit, or privilege to drive will be suspended,
revoked, denied, or placed in probationary status if the test is administered and the
test indicates the alcohol concentration of the person's breath or blood is 0.10 or
more, in the case of a person age twenty-one or over, or ((9.02 or re)) in
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violation of RCW 46.61 502, 46.61.503. or 46.61.504 in the case of a person
under age twenty-one; and

(c) His or her refusal to take the test may be used in a criminal trial.
(3) Except as provided in this section, the test administered shall be of the

breath only. If an individual is unconscious or is under arrest for the crime of
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime of
driving while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test may be administered
without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a condition
rendering him or her incapable of refusal, shall be deemed not to have withdrawn
the consent provided by subsection (1) of this section and the test or tests may be
administered, subject to the provisions of RCW 46.61.506, and the person shall
be deemed to have received the warnings required under subsection (2) of this
section.

(5) If, following his or her arrest and receipt of warnings under subsection (2)
of tiis section, the person arrested refuses upon the request of a law enforcement
officer to submit to a test or tests of his or her breath or blood, no test shall be
given except as authorized under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and requirements
of this section have been satisfied, a test or tests of the person's blood or breath
is administered and the test results indicate that the alcohol concentration of the
person's breath or blood is 0.10 or more if the person is age twenty-one or over,
or is ((0.02 o- more)) in violation of RCW 46.61.502. 46.61.503. or 46.61.504 if
the person is under the age of twenty-one, or the person refuses to submit to a test,
the arresting officer or other law enforcement officer at whose direction any test
has been given, or the department, where applicable, if the arrest results in a test
of the person's blood, shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, deny, or place in probationary status the person's
license, permit, or privilege to drive as required by subsection (7) of this section;

(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (8) of this section;

(c) Mark the person's Washington state driver's license or permit to drive, if
any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if any, is a
temporary license that is valid for sixty days from the date of arrest or from the
date notice has been given in the event notice is given by the department
following a blood test, or until the suspension, revocation, or denial of the
person's license, permit, or privilege to drive is sustained at a hearing pursuant to
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subsection (8) of this section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it replaces; and

(e) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood
test, a sworn report or report under a declaration authorized by RCW 9A.72.085
that states:

(i) That the officer had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or drugs, or both, or was under the
age of twenty-one years and had been driving or was in actual physical control of
a motor vehicle while having an alcohol concentration ((f0.02 or mere)) in
violation of RCW 46.61.503;

(ii) That after receipt of the warnings required by subsection (2) of this
section the person refused to submit to a test of his or her blood or breath, or a test
was administered and the results indicated that the alcohol concentration of the
person's breath or blood was 0.10 or more if the person is age twenty-one or over,
or was ((09.2 or more)) in violation of RCW 46.61,502, 46,61.503. or 4,61,504
if the person is under the age of twenty-one; and

(iii) Any other information that the director may require by rule.
(7) The department of licensing, upon the receipt of a sworn report or report

under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this
section, shall suspend, revoke, deny, or place in probationary status the person's
license, permit, or privilege to drive or any nonresident operating privilege, as
provided in RCW 46.20.3 101, such suspension, revocation, denial, or placement
in probationary status to be effective beginning sixty days from the date of arrest
or from the date notice has been given in the event notice is given by the
department following a blood test, or when sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first.

(8) A person receiving notification under subsection (6)(b) of this section
may, within thirty days after the notice has been given, request in writing a formal
hearing before the department. The person shall pay a fee of one hundred dollars
as part of the request. If the request is mailed, it must be postmarked within thirty
days after receipt of the notification. Upon timely receipt of such a request for a
formal hearing, including receipt of the required one hundred dollar fee, the
department shall afford the person an opportunity for a hearing. Except as
otherwise provided in this section, the hearing is subject to and shall be scheduled
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest, except that all or part of the hearing
may, at the discretion of the department, be conducted by telephone or other
electronic meanm. The hearing shall be held within sixty days following the arrest
or following the date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by the department
and the person, in which case the action by the department shall be stayed, and
any valid temporary license marked under subsection (6)(c) of this section
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extended, if the person is otherwise eligible for licensing. For the purposes of this
section, the scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or any drug or had been driving or was
in actual physical control of a motor vehicle within this state while having alcohol
in his or her system in a concentration ((of 02 or mere)) in violation of RCW
46.61.503 and was under the age of twenty-one, whether the person was placed
under arrest, and (a) whether the person refused to submit to the test or tests upon
request of the officer after having been informed that such refusal would result in
the revocation of the person's license, permit, or privilege to drive, or (b) if a test
or tests were administered, whether the applicable requirements of this section
were satisfied before the administration of the test or tests, whether the person
submitted to the test or tests, or whether a test was administered without express
consent as permitted under this section, and whether the test or tests indicated that
the alcohol concentration of the person's breath or blood was 0.10 or more if the
person was age twenty-one or over at the time of the arrest, or was ((9.0-or
more)) in violation of RCW 46.61.502. 46.61.503. or 46.61.504 if the person was
under the age of twenty-one at the time of the arrest. The sworn report or report
under a declaration authorized by RCW 9A.72.085 submitted by a law
enforcement officer is prima facie evidence that the officer had reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle within this state while under the influence of intoxicating
liquor or drugs, or both, or the person had been driving or was in actual physical
control of a motor vehicle within this state while having alcohol in his or her
system in a concentration ((ef 0.02 or more)) in violation of RCW 46,61.503 and
was under the age of twenty-one and that the officer complied with the
requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
attendance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district court.
The sworn report or report under a declaration authorized by RCW 9A.72.085 of
the law enforcement officer and any other evidence accompanying the report shall
be admissible without further evidentiary foundation a'id the certifications
authorized by the criminal rules for courts of limited jurisdiction shall be
admissible without further evidentiary foundation. The person may be
represented by counsel, may question witnesses, may present evidence, and may
testify. The department shall order that the suspension, revocation, denial, or
placement in probationary status either be rescinded or sustained.

(9) If the suspension, revocation, denial, or placement in probationary status
is sustained after such a hearing, the person whose license, privilege, or permit is
suspended, revoked, denied, or placed in probationary status has the right to file
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a petition in the superior court of the county of arrest to review the final order of
revocation by the department in the same manner as an appeal from a decision of
a court of limited jurisdiction. The appellant must pay the costs associated with
obtaining the record of the hearing before the hearing officer. The filing of the
appeal does not stay the effective date of the suspension, revocation, denial, or
placement in probationary status. A petition filed under this subsection must
include the petitioner's grounds for requesting review. Upon granting petitioner's
request for review, the court shall review the department's final order of
suspension, revocation, denial, or placement in probationary status as
expeditiously as possible. If judicial relief is sought for a stay or other temporary
remedy from the department's action, the court shall not grant such relief unless
the court finds that the appellant is likely to prevail in the appeal and that without
a stay the appellant will suffer irreparable injury. If the court stays the
suspension, revocation, denial, or placement in probationary status it may impose
conditions on such stay.

(10) If a person whose driver's license, permit, or privilege to drive has been
or will be suspended, revoked, denied, or placed in probationary status under
subsection (7) of this section, other than as a result of a breath test refusal, and
who has not committed an offense within the last five years for which he or she
was granted a deferred prosecution under chapter 10.05 RCW, petitions a court
for a deferred prosecution on criminal charges arising out of the arrest for which
action has been or will be taken under subsection (7) of this section, the court may
direct the department to stay any actual or proposed suspension, revocation,
denial, or placement in probationary status for at least forty-five days but not
more than ninety days. If the court stays the suspension, revocation, denial, or
placement in probationary status, it may impose conditions on such stay. If the
person is otherwise eligible for licensing, the department shall issue a temporary
license, or extend any valid temporary license marked under subsection (6) of this
section, for the period of the stay. If a deferred prosecution treatment plan is not
recommended in the report made under RCW 10.05.050, or if treatment is
rejected by the court, or if the person declines to accept an offered treatment plan,
or if the person violates any condition imposed by the court, then the court shall
immediately direct the department to cancel the stay and any temporary marked
license or extension of a temporary license issued under this subsection.

A suspension, revocation, or denial imposed under this section, other than as
a result of a breath test refusal, shall be stayed if the person is accepted for
deferred prosecution as provided in chapter 10.05 RCW for the incident upon
which the suspension, revocation, or denial is based. If the deferred prosecution
is terminated, the stay shall be lifted and the suspension, revocation, or denial
reinstated. If the deferred prosecution is completed, the stay shall be lifted and
the suspension, revocation, or denial canceled.

(11) When it has been finally determined under the procedures of this section
that a nonresident's privilege to operate a motor vehicle in this state has been
suspended, revoked, or denied, the department shall give information in writing
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of the action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 8. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as
follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or tests:
(a) For a first refusal within ((five)) seven years, where there has not been a

previous incident within ((five)) seven years that resulted in administrative action
under this section, revocation or denial for one year;

(b) For a second or subsequent refusal within ((five)) seven years, or for a
first refusal where there has been one or more previous incidents within ((five))
seven years that have resulted in administrative action under this section,
revocation or denial for two years or until the person reaches age twenty-one,
whichever is longer. A revocation imposed under this subsection (1)(b) shall run
consecutively to the period of any suspension, revocation, or denial imposed
pursuant to a criminal conviction arising out of the same incident.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was 0.10 or more:

(a) For a first incident within ((five)) seven years, where there has not been
a previous incident within ((five)) seven years that resulted in administrative
action under this section, placement in probationary status as provided in RCW
46.20.355;

(b) For a second or subsequent incident within ((five)) seven years,
revocation or denial for two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol.
concentration of the person's breath or blood was ((9.02 or more)) in violation of
RCW 46.61.503:

(a) For a first incident within ((five)) seven years, suspension or denial for
ninety days;

(b) For a second or subsequent incident within ((five)) seven years,
revocation or denial for one year or until the person reaches age twenty-one,
whichever is longer.

Sec. 9. RCW 46.20.391 and 1995 c 332 s 12 are each amended to read as
follows:

(1) Any person licensed under this chapter who is convicted of an offense
relating to motor vehicles for which suspension or revocation of the driver's
license is mandatory, other than vehicular homicide or vehicular assault, may
submit to the department an application for an occupational driver's license. The
department, upon receipt of the prescribed fee and upon determining that the
petitioner is engaged in an occupation or trade that makes it essential that the
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petitioner operate a motor vehicle, may issue an occupational driver's license and
may set definite restrictions as provided in RCW 46.20.394. No person may
petition for, and the department shall not issue, an occupational driver's license
that is effective during the first thirty days of any suspension or revocation
imposed for a violation of RCW 46.61.502 or 46.61.504. A person aggrieved by
the decision of the department on the application for an occupational driver's
license may request a hearing as provided by rule of the department.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the date of the offense that gave
rise to the present conviction, the applicant has not committed any offense
relating to motor vehicles for which suspension or revocation of a driver's license
is mandatory; and

(b) Within ((five)) seven years immediately preceding the date of the offense
that gave rise to the present conviction, the applicant has not committed any of
the following offenses: (i) Driving or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and

(c) The applicant is engaged in an occupation or trade that makes it essential
that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pursuant
to chapter 46.29 RCW.

(3) The director shall cancel an occupational driver's license upon receipt of
notice that the holder thereof has been convicted of operating a motor vehicle in
violation of its restrictions, or of an offense that pursuant to chapter 46.20 RCW
would warrant suspension or revocation of a regular driver's license. The
cancellation is effective as of the date of the conviction, and continues with the
same force and effect as any suspension or revocation under this title.

NEW SECTION, See. 10. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

*NEW SECTION, Sec. 11. If this act mandates an increased level of
service by local governments, the local government may, under RCW 43.135.060
and chapter 4.92 RCW, submit claims for reimbursement by the legislature.
The claimv shall be subject to verification by the office of financial
management.
*Sec. 11 was vetoed. See message at end of chapter.

N W SECTION. Sec. 12. This act takes effect January 1, 1999.
Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 30, 1998.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 6 and I1, Second
Substitute House Bill No. 3070 entitled:

"AN ACT Relating to penalties for driving under the influence;"

2SHB 3070 will make certain that a driver's DUI history will be kept on file for a
longer period of time for consideration by the courts in the event of subsequent offenses.
I strongly agree with the purpose of this legislation; however, two sections are problematic.

Section 6 of 2SHB 3070 would require drunk drivers to appear in court promptly after
arest or the filing of a charge, and would be a desirable improvement in the way these cases
are handled. However, because of a flaw in drafting, the court appearance would be
required the day after anest, even for defendants who had not yet been formally charged by
citation, complaint, or information. This would be unworkable, and the District and
Municipal Court Judges Association, which initially proposed section 6, has asked me to
veto it. Fortunately, E2SSB 6293 includes a similar provision which is better drafted, and
I have signed that bill today.

Section I I of 2SHB 3070 would require that the Office of Financial Management
verify claims from local governments for increased levels of services mandated by the act.
This section would add an unnecessary additional bueaucratic layer to the existing statutory
and procedural process for handling these clairas. I will direct the Office of Financial
Management and the Department of General Administration to work collaboratively with
the appropriate legislative committees to ensure that timely and accurate information is
provided to the Legislature.

For thes reasons, I have vetoed sections 6 and I I of Second Substitute House Bill No.
3070.

With the exception of sections 6 and II, Second Substitute House Bill No. 3070 is
approved."

CHAPTER 208
(Second Substitute House Bill 3089]

DRUNK DRIVING-LIMITING DEFERRED PROSECUTION PROGRAM ELIGIBILITY

AN ACT Relating to drunk driving; amending RCW 10.05.010, 10.05.100, 10.05.120, and
10.05.160; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.05.010 and 1985 c 352 s 4 are each amended to read as
follows:

In a court of limited jurisdiction a person charged with a misdemeanor or
gross misdemeanor may petition the court to be considered for a deferred
prosecution program. The petition shall be filed with the court at least seven days
before the date set for trial but, upon a written motion and affidavit establishing
good cause for the delay and failure to comply with this section, the court may
waive this requirement subject to the defendant's reimbursement to the court of
the witness fees and expenses due for subpoenaed witnesses who have appeared
on the date set for trial.

A person charged with a traffic infraction, misdemeanor, or gross
misdemeanor under Title 46 RCW shall not be eligible for a deferred prosecution
program unless the court makes specific findings pursuant to RCW 10.05.020.
Such person shall not be eligible for a deferred prosecution program more than
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once ((in any Ry.e y... fcri d)). Separate offenses committed more than seven
days apart may not be consolidated in a single program.

Sec. 2. RCW 10.05.100 and 1985 c 352 s 13 are each amended to read as
follows:

If a petitioner is subsequently convicted of a similar offense ((whi4e)) that
was committed while the petitioner was in a deferred prosecution program, upon
notice the court shall remove the petitioner's docket from the deferred prosecution
file and the court shall enter judgment pursuant to RCW 10.05.020.

Sec. 3. RCW 10.05.120 and 1994 c 275 s 19 are each amended to read as
follows:

((Upon)) Three years after receiving proof of successful completion of the
two-year treatment program, but not before five years following entry of the order
of deferred prosecution, the court shall dismiss the charges pending against the
petitioner.

Sec. 4. RCW 10.05.160 and 1985 c 352 s 18 are each amended to read as
follows:

The prosecutor may appeal an order granting deferred prosecution on any or
all of the following grounds:

(1) Prior deferred prosecution has been granted to the defendant ((wihin 4,eyears));
(2) Failure of the court to obtain proof of insurance or a treatment plan

conforming to the requirements of this chapter;
(3) Failure of the court to comply with the requirements of RCW 10.05.100;
(4) Failure of the evaluation facility to provide the information required in

RCW 10.05.040 and 10.05.050, if the defendant has been referred to the facility
for treatment. If an appeal on such basis is successful, the trial court may
consider the use of another treatment facility.

NEW SECTION, Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void,

*NEW SECTION, Sec. 6. If this act mandates an increased level of service
by local governments, the local government may, under RCW 43.135.060 and
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The
claims shall be subject to verification by the office offinancial management.
*See. 6 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 7. This act takes effect January 1, 1999.

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 30, 1998.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 6, Second Substitute
House Bill No. 3089 entitled:

"AN ACT Relating to drunk driving;"

2SHB 3089 allows a person to dispose of a DUI case by deferred prosecution only
once in a lifetime, and reinstates the deferred charge if the person has a second DUI within
five years. I strongly agree with this legislation; however, one section is problematic.

Section 6 of 2SHB 3089 would require that the Office of Financial Management verify
claims from local governments for increased levels of services mandated by the act. This
section would add an unnecessary additional bureaucratic layer to the existing statutory and
procedural process for handling these claims. I will direct the Office of Financial
Management and the Department of General Administration to work collaboratively with
the appropriate legislative committees to ensure that timely and accurate information is
provided to the Legislature.

For this reason, I have vetoed section 6 of Second Substitute House Bill No. 3089.

With the exception of section 6, Second Substitute House Bill No. 3089 is approved."

CHAPTER 209
[Engrossed Senate Bill 6142]

DRIVING UNDER THE INFLUENCE-ADMINISTRATIVE LICENSE SUSPENSION FOR
FIRST-TIME OFFENDERS

AN ACT Relating to administrative license suspension for first-time violators of laws against
driving or being in actual physical control of a motor vehicle while under the influence of intoxicating
liquor or any drug; amending RCW 46.20.308, 46.20.3101, 46.20.355, and 46.20.391; creating a new
section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.308 and 1995 c 332 s I are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests
of his or her breath or blood for the purpose of determining the alcohol
concentration or presence of any drug in his or her breath or blood if arrested for
any offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle while under the influence of intoxicating liquor or any drug or
was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the direction of a law
enforcement officer having reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or the person to have been driving or in
actual physical control of a motor vehicle while having alcohol in a concentration
of 0.02 or more in his or her system and being under the age of twenty-one.
However, in those instances where the person is incapable due to physical injury,
physical incapacity, or other physical limitation, of providing a breath sample or
where the person is being treated in a hospital, clinic, doctor's office, emergency
medical vehicle, ambulance, or other similar facility in which a breath testing
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instrument is not present or where the officer has reasonable grounds to believe
that the person is under the influence of a drug, a blood test shall be administered
by a qualified person as provided in RCW 46.61.506(4). The officer shall inform
the person of his or her right to refuse the breath or blood test, and of his or her
right to have additional tests administered by any qualified person of his or her
choosing as provided in RCW 46.61.506. The officer shall warn the driver that:

(a) His or he:., license, permit, or privilege to drive will be revoked or denied
if he or she refuses to submit to the test;

(b) His or her license, permit, or privilege to drive will be suspended,
revoked, 2r denied((, or pla..d in probationary. 9! ... )) if the test is administered
and the test indicates the alcohol concentration of the person's breath or blood is
0.10 or more, in the case of a person age twenty-one or over, or 0.02 or more in
the case of a person under age twenty-one; and

(c) His or her refusal to take the test may be used in a criminal trial.
(3) Except as provided in this section, the test administered shall be of the

breath only. If an individual is unconscious or is under arrest for the crime of
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime of
driving while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test may be administered
without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a condition
rendering him or her incapable of refusal, shall be deemed not to have withdrawn
the consent provided by subsection (1) of this section and the test or tests may be
administered, subject to the provisioas of RCW 46.61.506, and the person shall
be deemed to have received the warnings required under subsection (2) of this
section.

(5) If, following his or her arrest and receipt of warnings under subsection (2)
of this section, the person arrested refuses upon the request of a law enforcement
officer to submit to a test or tests of his or her breath or blood, no test shall be
given except as authorized under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and requirements
of this section have been satisfied, a test or tests of the person's blood or breath
is administered and the test results indicate that the alcohol concentration of the
person's breath or blood is 0.10 or more if the person is age twenty-one or over,
or is 0.02 or more if the person is under the age of twenty-one, or the person
refuses to submit to a test, the arresting officer or other law enforcement officer
at whose direction any test has been given, or the department, where applicable,
if the arrest results in a test of the person's blood, shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, or deny((, or pl- in probationary .... ,)) the
person's license, permit, or privilege to drive as required by subsection (7) of this
section;
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(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (8) of this section;

(c) Mark the person's Washington state driver's license or permit to drive, if
any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if any, is a
temporary license that is valid for sixty days from the date of arrest or from the
date notice has been given in the event notice is given by the department
following a blood test, or until the suspension, revocation, or denial of the
person's license, permit, or privilege to drive is sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it replaces; and

(e) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood
test, a sworn report or report under a declaration authorized by RCW 9A.72.085
that states:

(i) That the officer had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or drugs, or both, or was under the
age of twenty-one years and had been driving or was in actual physical control of
a motor vehicle while having an alcohol concentration of 0.02 or more;

(ii) That after receipt of the warnings required by subsection (2) of this
section the person refused to submit to a test of his or her blood or breath, or a test
was administered and the results indicated that the alcohol cor entration of the
person's breath or blood was 0.10 or more if the person is age tv.enty-one or over,
or was 0.02 or more if the person is under the age of twenty-one; and

(iii) Any other information that the director may require by rule.
(7) The department of licensing, upon the receipt of a sworn report or report

under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this
section, shall suspend, revoke, or deny((, or plnzz in pr bationary atatu)) the
person's license, permit, or privilege to drive or any nonresident operating
privilege, as provided in RCW 46.20.3101, such suspension, revocation, or
denial((, or placcmcnt in probation .y statua)) to be effective beginning sixty days
from the date of arrest or from the date notice has been given in the event notice
is given by the department following a blood test, or when sustained at a hearing
pursuant to subsection (8) of this section, whichever occurs first.

(8) A person receiving notification under subsection (6)(b) of this section
may, within thirty days after the notice has been given, request in writing a formal
hearing before the department. The person shall pay a fee of one hundred dollars
as part of the request. If the request is mailed, it must be postmarked within thirty
days after receipt of the notification. Upon timely receipt of such a request for a
formal hearing, including receipt of the required one hundred dollar fee, the
department shall afford the person an opportunity for a hearing. Except as
otherwise provided in this section, the hearing is subject to and shall be scheduled
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and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest, except that all or part of the hearing
may, at the discretion of the department, be conducted by telephone or other
electronic means. The hearing shall be held within sixty days following the arrest
or following the date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by the department
and the person, in which case the action by the department shall be stayed, and
any valid temporary license marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing. For the purposes of this
section, the scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or any drug or had been driving or was
in actual physical control of a motor vehicle within this state while having alcohol
in his or her system in a concentration of 0.02 or more and was under the age of
twenty-one, whether the person was placed under arrest, and (a) whether the
person refused to submit to the test or tests upon request of the officer after having
been informed that such refusal would result in the revocation of the person's
license, permit, or privilege to drive, or (b) if a test or tests were administered,
whether the applicable requirements of this section were satisfied before the
administration of the test or tests, whether the person submitted to the test 01. tests,
or whether a test was administered without express consent as permitted under
this section, and whether the test or tests indicated that the alcohol concentration
of the person's breath or blood was 0.10 or more if the person was age twenty-one
or over at the time of the arrest, or was 0.02 or more if the person was under the
age of twenty-one at the time of the arrest. The sworn report or report under a
declaration authorized by RCW 9A.72.085 submitted by a law enforcement
officer is prima facie evidence that the officer had reasonable grounds to believe
the person had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor or drugs, or both,
or the person had been driving or was in actual physical control of a motor vehicle
within this state while having alcohol in his or hei -vstem in a concentration of
0.02 or more and was under the age of twenty-one and that the officer complied
with the requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
attendance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district court.
The sworn report or report under a declaration authorized by RCW 9A.72.085 of
the law enforcement officer and any other evidence accompanying the report shall
be admissible without further evidentiary foundation and the certifications
authorized by the criminal rules for courts of limited jurisdiction shall be
admissible without further evidentiary foundation. The person may be
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represented by counsel, may question witnesses, may present evidence, and may
testify. The department shall order that the suspension, revocation, or denial((;
or pittee,. ........... Maws)) either be rescinded or sustained.

(9) If the suspension, revocation, or denial((, or pl,,.n!,,nt probationary
Matts)) is sustained after such a hearing, the person whose license, privilege, or
permit is suspended, revoked, or denied((, or plad in proba..ary st .. )) has
the right to file a petition in the superior court of the county of arrest to review the
final order of revocation by the department in the same manner as an appeal from
a decision of a court of limited jurisdiction. The appellant must pay the costs
associated with obtaining the record of the hearing before the hearing officer.
The filing of the appeal does not stay the effective date of the suspension,
revocation, or denial((, or plta.mnt in probationary s.us )). A petition filed
under this subsection must include the petitioner's grounds for requesting review.
Upon granting petitioner's request for review, the court shall review the
department's final order of suspension, revocation, or denial((, or ..pleement-i
p" oai nary .Mattis)) as expeditiously as possible. If judicial relief is sought for
a stay or other temporary remedy from the department's action, the court shall not
grant such relief unless the court finds that the appellant is likely to prevail in the
appeal and that without a stay the appellant will suffer irreparable injury. If the
court stays the suspension, revocation, or denial((, or pitt .. t in probationary
stafts)) it may impose conditions on such stay.

(10) If a person whose driver's license, permit, or privilege to drive has been
or will be suspended, revoked, or denied((, or plt^d in probationary ttu))
under subsection (7) of this section, other than as a result of a breath test refusal,
and who has not committed an offense within the last five years for which he or
she was granted a deferred prosecution under chapter 10.05 RCW, petitions a
court for a deferred prosecution on criminal charges arising out of the arrest for
which action has been or will be taken under subsection (7) of this section, the
court may direct the department to stay any actual or proposed suspension,
revocation, or denial((, or pe-,mnt in probationary tatus)) for at least forty-five
days but not more than ninety days. If the court stays the suspension, revocation,
p denial((, or pla...nt in probationary status)), it may impose conditions on
such stay. If the person is otherwise eligible for licensing, the department shall
issue a temporary license, or extend any valid temporary license marked under
subsection (6) of this section, for the period of the stay. If a deferred prosecution
treatment plan is not recommended in the report made under RCW 10.05.050, or
if treatment is rejected by the court, or if the person declines to accept an offered
treatment plan, or if the person violates any condition imposed by the court, then
the court shall immediately direct the department to cancel the stay and any
temporary marked license or extension of a temporary license issued under this
subsection.

A suspension, revocation, or denial imposed under this section, other than as
a result of a breath test refusal, shall be stayed if the person is accepted for
deferred prosecution as provided in chapter 10.05 RCW for the incident upon
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which the suspension, revocation, or denial is based. If the deferred prosecution
is terminated, the stay shall be lifted and the suspension, revocation, or denial
reinstated. If the deferred prosecution is completed, the stay shall be lifted and
the suspension, revocation, or denial canceled.

(1I) When it has been finally determined under the procedures of this section
that a nonresident's privilege to operate a motor vehicle in this state has been
suspended, revoked, or denied, the department shall give information in writing
of the action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 2. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as
follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or tests:
(a) For a first refusal within five years, where there has not been a previous

incident within five years that resulted in administrative action under this section,
revocation or denial for one year;

(b) For a second or subsequent refusal within five years, or for a first refusal
where there has been one or more previous incidents within five years that have
resulted in administrative action under this section, revocation or denial for two
years or until the person reaches age twenty-one, whichever is longer. A
revocation imposed under this subsection (l)(b) shall run consecutively to the
period of any suspension, revocation, or denial imposed pursuant to a criminal
conviction arising out of the same incident.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was 0.10 or more:

(a) For a first incident within five years, where there has not been a previous
incident within five years that resulted in administrative action under this section,
((plnczrnznt in- probationary status as provided in- RGW 4642.5) suspension
for ninety days;

(b) For a second or subsequent incident within five years, revocation or
denial for two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol
concentration of the person's breath or blood was 0.02 or more:

(a) For a first incident within five years, suspension or denial for ninety days;
(b) For a second or subsequent incident within five years, revocation or

denial for one year or until the person reaches age twenty-one, whichever is
longer.

Sec. 3. RCW 46.20.355 and 1995 1st sp.s. c 17 s I are each amended to read
as follows:
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(1) Upon ((p , i g t li..ns, pem, or privilege to. drive in pr..bafi..ry
stus und, RCW 46.20,.3101(2)(a), or upon)) receipt of an abstract indicating a
deferred prosecution has been granted under RCW 10.05.060, or upon receipt of
a notice of conviction of RCW 46.61.502 or 46.61.504, the department of
licensing shall order the person to surrender any Washington state driver's license
that may be in his or her possession. The department shall revoke the license,
permit, or privilege to drive of any person who fails to surrender it as required by
this section for one year, unless the license has been previously surrendered to the
department, a law enforcement officer, or a court, or the person has completed an
affidavit of lost, stolen, destroyed, or previously surrendered license, such
revocation to take effect thirty days after notice is given of the requirement for
license surrender.

(2) The department shall place a person's driving privilege in probationary
status as required by RCW 10.05.060((,4620.308)) or 46.61.5055 for a period
of five years from the date the probationary status is required to go into effect.

(3) Following receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, ((cr following r...ipt f a swor, report
under RCW 46.20.308 that requires irnrndiatz pliteemart in prebationary staus
un.der RW 46.29.3101 (2)(a),)) or upon reinstatement or reissuance of a driver's
license suspended or revoked as the result of a conviction of RCW 46.61.502 or
46.61.504, the department shall require the person to obtain a probationary license
in order to operate a motor vehicle in the state of Washington, except as otherwise
exempt under RCW 46.20.025. The department shall not issue the probationary
license unless the person is otherwise qualified for licensing, and the person must
renew the probationary license on the same cycle as the person's regular license
would have been renewed until the expiration of the five-year probationary status
period imposed under subsection (2) of this section.

(4) For each original issue or renewal of a probationary license under this
section, the department shall charge a fee of fifty dollars in addition to any other
licensing fees required. Except for when renewing a probationary license, the
department shall waive the fifty-dollar fee if the person has a probationary license
in his or her possession at the time a new probationary license is required.

(5) A probationary license shall enable the department and law enforcement
personnel to determine that the person is on probationary status. The fact that a
person's driving privilege is in probationary status or that the person has been
issued a probationary license shall not be a part of the person's record that is
available to insurance companies.

Sec. 4, RCW 46.20.391 and 1995 c 332 s 12 are each amended to read as
follows:

(1) Any person licensed under this chapter who is convicted of an offense
relating to motor vehicles for which suspension or revocation of the driver's
license is mandatory, other than vehicular homicide or vehicular assault, or who
has had his or her license suspended under RCW 46.20,3101 (2)(a) or (3)(a), may
submit to the department an application for an occupational driver's license. The
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department, upon receipt of the prescribed fee and upon determining that the
petitioner is engaged in an occupation or trade that makes it essential that the
petitioner operate a motor vehicle, may issue an occupational driver's license and
may set definite restrictions as provided in RCW 46.20.394. No person may
petition for, and the department shall not issue, an occupational driver's license
that is effective during the first thirty days of any suspension or revocation
imposed for a violation of RCW 46.61.502 or 46.61.504 or pursuant to RCW
46.20.3101 (2)(a) or (3)(a). A person aggrieved by the decision of the department
on the application for an occupational driver's license may request a hearing as
provided by rule of the department.

(2) An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the date of the offense that gave
rise to the present conviction, the applicant has not committed any offense
relating to motor vehicles for which suspension or revocation of a driver's license
is mandatory; and

(b) Within five years immediately preceding the date of the offense that gave
rise to the present conviction or incident, the applicant has not committed any of
the following offenses: (i) Driving or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and

(c) The applicant is engaged in an occupation or trade that makes it essential
that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pursuant
to chapter 46.29 RCW.

(3) The director shall cancel an occupational driver's license upon receipt of
notice that the holder thereof has been convicted of operating a motor vehicle in
violation of its restrictions, or of an offense that pursuant to chapter 46.20 RCW
would warrant suspension or revocation of a regular driver's license. The
cancellation is effective as of the date of the conviction, and continues with the
same force and effect as any suspension or revocation under this title.

NEW SECTION, Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 6. This act takes effect January 1, 1999.
Passed the Senate March 7, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTLER 210
[Engrossed Substitut" Senate Bill 6165]

IGNITION INTERLOCK DEVICES-MARY JOHNSEN ACT

AN ACT Relating to use of ignition interlock devices; amending RCW 46.20.720,46.20.740, and
46.55.113; reenacting and amending RCW 46.61.5055; adding a new section to chapter 46.61 RCW;
creating new sections; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. This act may be known and cited as the Mary

Johnsen Act.
Sec. 2. RCW 46.20.720 and 1997 c 229 s 8 are each amended to read as

follows:
... The court may order that after a period of suspension, revocation, or

denial of driving privileges, and for up to as long as the court has jurisdiction, any
person convicted of any offense involving the use, consumption, or possession of
alcohol while operating a motor vehicle may drive only a motor vehicle equipped
with a functioning ignition interlock or other biological or technical device.

(2) If a person is convicted of a violation of RCW 46.61.502 or 46,61.504 or
an equivalent local ordinance, the court shall order that after a period of
suspension. revocation, or denial of driving privileges, the person may drive only
a motor vehicle equipped with a functioning ignition interlock or other biological
or technical device. The court may waive the requirement for the use of such a
device if the court makes a specific finding in writing that such devices are not
reasonably available in the local area,

(M The court shall establish a specific calibration setting at which the
ignition interlock or other biological or technical device will prevent the motor
vehicle from being started and the period of time that the person shall be subject
to the restriction. In the case of a person under subsection (2) of this section, the
period of time of the restriction will be as follows:

(a) For a person subiect to RCW 46.61.5055 (1)(b). (2). or (3) who has not
previously been restricted under this section, a period of not less than one year:

(b) For a person who has previously been restricted under (a) of this
subsection, a period of not less than five years:

(c) For a person who has previously been restricted under (b) of this
subsection, a period of not less than ten years,

For purposes of this section, "convicted" means being found guilty of an
offense or being placed on a deferred prosecution program under chapter 10.05
RCW.

*Sec. 3. RCW 46.20.740 and 1997 c 229 s 10 are each amended to read as
follows:

(1) The department shall attach or imprint a notation on the driver's license
of any person restricted under RCW 46.20.720 or 46.61.5055 stating that the
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person may operate only a motor vehicle equipped with an ignition interlock or
other biological or technical device.

(2) It is a misdemeanor for a person with such a notation on his or her
driver's license to operate a motor vehicle that is not so equipped. For the first
such conviction, the minimum sentence is thirty days in jail. For a second
offense, the minimum sentence is sixty days in ail, For a third or subsequent
offense, the minimum sentence is ninety days in iail.
*Sec. 3 was vetoed. See message at end of chapter.

Sec. 4. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each
reenacted and amended to read as follows:

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege, and

(iv) By a court-ordered restriction under RCW 46.20,720.
(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504

and who has one prior offense within five years shall be punished as follows:
(a) In the case of a person whose alcohol concentration was less than 0.15,

or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege;-and

(iv) By a court-ordered restriction under RCW 46,20,720; or
(b) In the case of a person whose alcohol concentration was at least 0.15, or

for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilegeannid

(iv) By a court-ordered restriction under RCW 46.20.720.
(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504

and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46,20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege and

(iv) By a court-ordered restriction under RCW 46,20.720; or
(b) In the case of a person whose alcohol concentration was at least 0.15, or

for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege, and

(iv) By a court-ordered restriction under RCW 46.20.720.
(4) In exercising its discretion in setting penalties within the limits allowed

by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
not exceeding two years. The court shall impose conditions of probation that
include: (i) Not driving a motor vehicle within this state without a valid license
to drive and proof of financial responsibility for the future; (ii) not driving a motor
vehicle within this state while having an alcohol concentration of 0.08 or more
within two hours after driving; and (iii) not refusing to submit to a test of his or
her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
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the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

*Sec. 5. RCW 46.55.113 and 1997 c 66 s 7 are each amended to read as
follows:

Whenever the driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504 or any similar municipal ordinance the arresting officer
may take custody of the vehicle and provide for its prompt removal to a place of
safety. f the driver is in violation of a restriction under RCW 46.20,720 or
46.61.5055 to operate only a motor vehicle equipped with an ignition interlock
or other biological or technical device, the arresting officer shall take custody
of the vehicle and provide for its prompt removal to a glace of safety. The
vehicle will remain impounded for use as evidence at a trial regarding the
violation of the restriction.

In addition, a police officer may take custody of a vehicle and provide for
its prompt removal to a place of safety under any of the following
circumstances:

[ 8621

Ch. 210



WASHINGTON LAWS, 1998

(1) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(2) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(3) Whenever a police officer finds an unattended vehicle at the scene of
an accident or when the driver of a vehicle involved in an accident is physically
or mentally incapable of deciding upon steps to be taken to protect his or her
property;

(4) Whenever i.,e driver of a vehicle is arrested and taken into custody by
a police officer;

(5) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(6) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under
RCW46.16.381 is parked in a stall or space clearly and conspicuously marked
under RCW 46.61.581 which space is provided on private property without
charge or on public property;

(7) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.005 or with a license that has
been expired for ninety days or more, or with a suspended or revoked license in
violation of RCW 46.20.342 or 46.20.420.

Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.
*See. 5 was vetoed. See message at end of chapter.

*NEW SECTION, Sec. 6. A new section is added to chapter 46.61 RCW

to read as follows:
Charges of a violation of RCW46.61.502, 46.61.503, or 46.61.504, whether

made by citation, complaint, or information, shall be filed, and arraignment on
those charges shall be held, within twenty-one days following arrest.
*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION, Sec. 7. The legislature finds that driving is a privilege and
that the state may restrict that privilege in the interests of public safety. One such
reasonable restriction is requiring certain individuals, if they choose to drive, to
drive only vehicles equipped with ignition interlock devices. The legislature
further finds that the costs of these devices are minimal and are affordable. It is
the intent of the legislature that these devices be paid for by the drivers using
them and that neither the state nor entities of local government provide any public
funding for this purpose.
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*NEW SECTION Sec. 8. If this act mandates an increased level of service
by local governments, the local government may, under RCW 43.135.060 and
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The
claims shall be subject to verification by the office offinancial management.
*Sec. 8 was vetoed. See mesage at end of chapter.

NEW SECTION, Sec. 9. This act takes effect January 1, 1999.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor March 30, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 30, 1998.

Note: Governor's explanation of partial veto is as follows:
" am returning herewith, without my approval as to sections 3, 5, 6, and 8, Engrossed

Substitute Senate Bill No. 6165 entitled:
"AN ACT Relating to use of ignition interlock devices;"
ESSB 6165 requires that ignition interlock devices be used by individuals convicted

of drnk driving with a blood alcohol content of 0.15 or higher. I support the intent of this
legislation; however, some sections are problematic.

Section 3 of ESSB 6165 would mandate jail terms of 30, 60, and 90 days for driving
without an interlock when required to do so. These mandatory sentences should not be
enacted without a clear showing that they are necessary, and without carefully considering
the costs to local governments. Before further restricting judges' discretion in these cases,
we should gain experience with mandatory interlock use, frequency of violations, and
reasons for violations. Section 3 would deny courts discretion to consider emergencies or
other circumstances that might excuse or mitigate this behavior. Driving without an
interlock in violation of a court order is currently punishable by up to 90 days in jail. I
believe courts should continue to have sentencing discretion, especially in the early stages
of mandatory interlock use.

Section 5 of ESSB 6165 would require that vehicles driven without interlocks, in
violation of court orders, be impounded "for use as evidence." I am concerned about the
substantial costs this requirement could impose on local governments. Currently, police
officers have the authority to take custody of evidence when they need to do so, but they
may not need to do so in all interlock violation cases. Impoundment, at the driver's expense,
would be an appropriate remedy for violating court orders after a DUI, but this section does
not assure that the driver, rather than the local government, would be financially
responsible.

Section 6 of ESSB 6165 would require that all DUI charges be filed in court, and
defendants be arraigned on those charges, within 21 days after arrest. I share the policy goal
behind this section - to assure that defendants have a reasonable chance to qualify for
deferred prosecution in appropriate cases. However, the effect of that requirement amounts
to a 21 -day statute of limitation on DUI cases. The vast majority of these cases can and
should be charged much sooner than 21 days after arrest. But some require more time for
legitimate investigative reasons, like getting blood test results or determining whether
accident victims will recover. These are likely to be the more serious cases involving drunk
driving, cases that should not be subject to dismissal because of such a deadline. The goal
of informing defendants about deferred prosecution can be accomplished by bringing them
to court promptly after arrest or filing charges, as required by section 2 of E2SSB 6293,
which I signed today. Finally, I am concerned that section 6 falls outside the subject of the
bill as expressed in the title, in violation of Article 11, Section 19 of the State Constitution.

Section 8 of ESSB 6165 would require that the Office of Financial Management verify
claims from local governments for increased levels of services mandated by the act. This
section would add an unnecessary additional bureaucratic layer to the existing statutory and
procedural process for handling these claims. I will direct the Office of Financial

18641



WASHINGTON LAWS, 1998

Management and the Department of General Administration to work collaboratively with
the appropriate legislative committees to ensure that timely and accurate information is
provided to the Legislature.

For these reasons, I have vetoed sections 3, 5, 6. and 8 of Engrossed Substitute Senate
Bill No. 6165.

With the exception of sections 3, 5, 6, and 8, Engrossed Substitute Senate Bill No.
6165 is approved."

CHAPTER 211
[Engrossed Substitute Senate Bill 61661

DRIVING UNDER THE INFLUENCE-INCREASING PENALTIES

AN ACT Relating to penalties for driving under the influence; amending RCW 46.61.520 and
9.94A.360; reenacting and amending RCW 46.61.5055 and 9.94A.310; adding a new section to chapter
46.61 RCW; creating a new section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.5055 and 1997 c 229 s II and 1997 c 66 s 14 are each
reenacted and amended to read as follows:

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would

[865 1

Ch. 211



WASHINGTON LAWS, 1998

impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
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shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
not exceeding two years. The court shall impose conditions of probation that
include: (i) Not driving a motor vehicle within this state without a valid license
to drive and proof of financial responsibility for the future; (ii) not driving a motor
vehicle within this state while having an alcohol concentration of 0.08 or more
within two hours after driving; and (iii) not refusing to submit to a test of his or
her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
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then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249,46,61.500, or 9A,36,050

or an equivalent local ordinance, if the conviction is the result of a charge that
was originally filed as a violation of RCW 46.61.502 or 46.61.504, or an
equivalent local ordinance, or of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

Sec. 2. RCW 46.61.520 and 1996 c 199 s 7 are each amended to read as
follows:

(1) When the death of any person ensues within three years as a proximate
result of injury proximately caused by the driving of any vehicle by any person,
the driver is guilty of vehicular homicide if the driver was operating a motor
vehicle:

(a) While under the influence of intoxicating liquor or any drug, as defined
by RCW 46.61.502; or

(b) In a reckless manner; or
(c) With disregard for the safety of others.
(2) Vehicular homicide is a class A felony punishable under chapter 9A.20

RCW. except that. for a conviction under subsection (1)(a) of this section. an
additional two years shall be added to the sentence for each prior offense as
defined in RCW 46.61.5055.
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Sec. 3. RCW 9.94A.310 and 1997 c 365 s 3 and 1997 c 338 s 50 are each
reenacted and amended to read as follows:

(I) TABLE I
Sentencing Grid

SERIOUSNESS
SCORE

0 I 2 3 4 5 6 7 8 more

XV Life Sentence without Parole/Death Penalty

XIV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 271- 281. 291- 312- 338- 370- 411.

320 333 347 361 374 388 416 450 493 548

Xil 14y4m 15y4m 16y2m 17y l7yllm 18y9m 20y5m 22y2m 25y7m 
29
y

123- 134- 144- 154- 165- 175- 195- 216- 257- 298-

220 234 244 254 265 275 295 316 357 397

XII 9y 9yllm tOy9m Ily8m 12y6m 13ySm 15y9m 17y3m 20y3m 23y3m
93- 102- III- 120- 129- 138- 162- 178- 209- 240-

123 136 147 160 171 184 216 236 277 318

XI 7y6m 8y4m 9y2m 9yllm IOygm Ily7m 14y2m 15y5m 17yllm 20y5m
78- 86- 95- 102- III- 120- 146- 159- 185- 210-

102 114 125 136 147 158 194 211 245 280

X 5y Sy6m 6y 6y6m 7y 7y6m 9y6m lOy6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-

68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m lOy6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-

27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-

20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-

14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-

12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- I5- 22- 33- 43- 53- 63-

9 12 14 17 20 29 43 57 70 84
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III 2m Sm 8m Jim 14m 20m 2y2m 3y2m 4y2m 5y
I- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

11 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

1 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 i8 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months, or in
days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence
is determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the completed crime, and
multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a firearm as defined in RCW 9.4 1.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible for any firearm
enhancements based on the classification of the completed felony crime. If the
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for an anticipatory offense under chapter
9A.28 RCW to commit one of the crimes listed in this subsection as eligible for
any firearm enhancements, the following additional times shall be added to the
presumptive sentence determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered under
(f) of this subsection.

(b) Three years for any felony defined under any law as a class B felony or
with a maximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Eighteen months for any felony defined under any law as a class C felony
or with a maximum sentence of five years, or both, and not covered under (f) of
this subsection.

(d) If the offender is being sentenced for any firearm enhancements under (a),
(b), and/or (c) of this subsection and the offender has previously been sentenced
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or
(c) of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both,
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any and all firearm enhancements under this subsection shall be twice the amount
of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all firearm
enhancements under this section are mandatory, shall be served in total
confinement, and shall not run concurrently with any other sentencing provisions.

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030.

(4) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a deadly weapon as defined in this chapter other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any deadly weapon enhancements
based on the classification of the completed felony crime. If the offender or an
accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW to commit one of the crimes listed in this subsection
as eligible for any deadly weapon enhancements, the following additional times
shall be added to the presumptive sentence determined under subsection (2) of
this section based on the felony crime of conviction as classified under RCW
9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered under
(f) of this subsection.

(b) One year for any felony defined under any law as a class B felony or with
a maximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a maximum sentence of five years, or both, and not covered under (f) of this
subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, any and all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall not run concurrently with any other sentencing provisions.
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(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030.

(5) The following additional times shall be added to the presumptive sentence
if the offender or an accomplice committed the offense while in a county jail or
state correctional facility as that term is defined in this chapter and the offender
is being sentenced for one of the crimes listed in this subsection. If the offender
or an accomplice committed one of the crimes listed in this subsection while in
a county jail or state correctional facility as that term is defined in this chapter,
and the offender is being sentenced for an anticipatory offense under chapter
9A.28 RCW to commit one of the crimes listed in this subsection, the following
additional times shall be added to the presumptive sentence determined under
subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i)
or (ii) or 69.50.410;

(b) Fifteen months for offenses committed under RCW 69.50.401(a)(1) (iii),
(iv), and (v);

(c) Twelve months for offenses committed under RCW 69.50.401(d).
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the presumptive
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the
offense was also a violation of RCW 69.50.435.

(7) An additional two years shall be added to the presumptive sentence for
vehicular homicide committed while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502 for each prior offense as defined in RCW
46,61,5055,

Sec. 4. RCW 9.94A.360 and 1997 c 338 s 5 are each amended to read as
follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which the
offender score is being computed shall be deemed "other current offenses" within
the meaning of RCW 9.94A.400.
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(2) Class A and sex prior felony convictions shall always be included in the
offender score. Class B prior felony convictions other than sex offenses shall not
be included in the offender score, if since the last date of release from
confinement (including full-time residential treatment) pursuant to a felony
conviction, if any, or entry of judgment and sentence, the offender had spent ten
consecutive years in the community without committing any crime that
subsequently results in a conviction. Class C prior felony convictions other than
sex offenses shall not be included in the offender score if, since the last date of
release from confinement (including full-time residential treatment) pursuant to
a felony conviction, if any, or entry of judgment and sentence, the offender had
spent five consecutive years in the community without committing any crime that
subsequently results in a conviction. Serious traffic convictions shall not be
included in the offender score if, since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender spent five years in the community
without committing any crime that subsequently results in a conviction. This
subsection applies to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
scored as a class C felony equivalent if it was a felony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.400(1)(a), to
encompass the same criminal conduct, shall be counted as one offense, the
offense that yields the highest offender score. The current sentencing court shall
determine with respect to other prior adult offenses for which sentences were
served concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.400(l)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate
counties or jurisdictions, or in separate complaints, indictments, or informations;

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
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convictions served concurrently as one offense, and count all juvenile convictions
entered on the same date as one offense. Use the conviction for the offense that
yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
conviction were for a completed offense.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (1I) or (12) of this section, count one point for each adult prior felony
conviction and one point for each juvenile prior violent felony conviction and 1/2
point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), or (12) of this section, count two points for each prior
adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for Murder I or 2, Assault I, Assault of a
Child 1, Kidnapping 1, Homicide by Abuse, or Rape 1, count three points for
prior adult and juvenile convictions for crimes in these categories, two points for
each prior adult and juvenile violent conviction (not already counted), one point
for each prior adult nonviolent felony conviction, and 1/2 point for each prior
juvenile nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior adult
Burglary 2 or residential burglary conviction, and one point for each prior
juvenile Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense or serious traffic offense, count one point for each
adult and 1/2 point for each juvenile prior conviction. This subsection shall not
apply when additional time is added to a sentence pursuant to RCW 46.61,520(2).

(12) If the present conviction is for a drug offense count three points for each
adult prior felony drug offense conviction and two points for each juvenile drug
offense. All other adult and juvenile felonies are scored as in subsection (8) of
this section if the current drug offense is violent, or as in subsection (7) of this
section if the current drug offense is nonviolent.

(13) If the present conviction is for Willful Failure to Return from Furlough,
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070,
or Escape from Community Custody, RCW 72.09.310, count only prior escape
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convictions in the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76.1 10, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each
adult and juvenile prior Burglary I conviction, two points for each adult prior
Burglary 2 or residential burglary conviction, and one point for each juvenile
prior Burglary 2 or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors as in
subsections (7) through (15) of this section; however count three points for each
adult and juvenile prior sex offense conviction.

(17) If the present conviction is for an offense committed while the offender
was under community placement, add one point.

NEW SECTION, Sec. 5. A new section is added to chapter 46.61 RCW to
read as follows:

(1) Immediately before the court defers prosecution under RCW 10.05.020,
dismisses a charge, or orders a sentence for any offense listed in subsection (2) of
this section, the court and prosecutor shall verify the defendant's criminal history
and driving record. The order shall include specific findings as to the criminal
history and driving record. For purposes of this section, the criminal history shall
include all previous convictions and orders of deferred prosecution, as reported
through the judicial information system or otherwise available to the court or
prosecutor, current to within the period specified in subsection (3) of this section
before the date of the order. For purposes of this section, the driving record shall
include all information reported to the court by the department of licensing.

'(2) The offenses to which this section applies are violations of: (a) RCW
46.61.502 or an equivalent local ordinance; (b) RCW 46.61.504 or an equivalent
local ordinance; (c) RCW 46.61.520 committed while under the influence of
intoxicating liquor or any drug; (d) RCW 46.61.522 committed while under the
influence of intoxicating liquor or any drug; and (e) RCW 46.61.5249, 46.61.500,
or 9A.36.050, or an equivalent local ordinance, if the conviction is the result of
a charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522.

(3) The periods applicable to previous convictions and orders of deferred
prosecution are: (a) One working day, in the case of previous actions of courts
that fully participate in the state judicial information system; and (b) seven
calendar days, in the case of previous actions of courts that do not fully participate
in the judicial information system. For purposes of this subsection, "fully
participate" means regularly providing records to and receiving records from the
system by electronic means on a daily basis.
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NEW SECT-ION, Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

NEW SECTION, Sec. 7. This act takes effect January 1, 1999.

Passed the Senate March 7, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 212
[Engrossed Substitute Senate Bill 61871

DRIVING UNDER THE INFLUENCE-REISSUE FEE INCREASE-
IMPAIRED DRIVING SAFETY ACCOUNT

AN ACT Relating to alcohol; amending RCW 46.20.311 and 46.20.391; adding a new section to
chapter 46.68 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.311 and 1997 c 58 s 807 are each amended to read as
follows:

(I)(a) The department shall not suspend a driver's license or privilege to drive
a motor vehicle on the public highways for a fixed period of more than one year,
except as specifically permitted under RCW 46.20.342 or other provision of law.
Except for a suspension under RCW 46.20.289, 46.20.291(5), or 74.20A.320,
whenever the license or driving privilege of any person is suspended by reason of
a conviction, a finding that a traffic infraction has been committed, pursuant to
chapter 46.29 RCW, or pursuant to RCW 46.20.291 or 46.20.308, the suspension
shall remain in effect until the person gives and thereafter maintains proof of
financial responsibility for the future as provided in chapter 46.29 RCW. If the
suspension is the result of a violation of RCW 46.61.502 or 46.61.504, the
department shall determine the person's eligibility for licensing based upon the
reports provided by the alcoholism agency or probation department designated
under RCW 46.61.5056 and shall deny reinstatement until enrollment and
participation in an approved program has been established and the person is
otherwise qualified. Whenever the license or driving privilege of any person is
suspended as a result of certification of noncompliance with a child support order
under chapter 74.20A RCW or a residential or visitation order, the suspension
shall remain in effect until the person provides a release issued by the department
of social and health services stating that the person is in compliance with the
order.

(i Mi The department shall not issue to the person a new, duplicate, or
renewal license until the person pays a reissue fee of twenty dollars.

(ii' If the suspension is the result of a violation of RCW 46.61.502 or
46.61.504, or is the result of administrative action under RCW 46.20.308, the
reissue fee shall be one hundred fifty dollars.
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(2)(a Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which
has been removed, is not entitled to have the license or privilege renewed or
restored until: (((0))) Di After the expiration of one year from the date the license
or privilege to drive was revoked; (((b))) (i.) after the expiration of the applicable
revocation period provided by RCW 46.20.3 101 or 46.61.5055; (((e))) (i) after
the expiration of two years for persons convicted of vehicular homicide; or (((4i)))
(iv) after the expiration of the applicable revocation period provided by RCW
46.20.265.

(Li After the expiration of the appropriate period, the person may make
application for a new license as provided by law together with a reissue fee in the
amount of twenty dollars((-bt*)),

(jjiIf the revocation is the result of a violation of RCW 46.20.308, 46.61.502,
or 46.61.504, the reissue fee shall be one hundred fifty dollars. If the revocation
is the result of a violation of RCW 46.61.502 or 46.61.504, the department shall
determine the person's eligibility for licensing based upon the reports provided by
the alcoholism agency or probation department designated under RCW
46.61.5056 and shall deny reissuance of a license, permit, or privilege to drive
until enrollment and participation in an approved program has been established
and the person is otherwise qualified.

f) Except for a revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investigation of the driving
ability of the person that it will be safe to grant the privilege of driving a motor
vehicle on the public highways, and until the person gives and thereafter
maintains pi-oof of financial responsibility for the future as provided in chapter
46.29 RCW. For a revocation under RCW 46.20.265, the department shall not
issue a new license unless it is satisfied after investigation of the driving ability
of the person that it will be safe to grant that person the privilege of driving a
motor vehicle on the public highways.

(3)W.j Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of twenty dollars.

(l If the suspension is the result of a violation of the laws of this or any other
state, province, or other jurisdiction involving (((-a-))) i the operation or physical
control of a motor vehicle upon the public highways while under the influence of
intoxicating liquor or drugs, or (((b))) Ll the refusal to submit to a chemical test
of the driver's blood alcohol content, the reissue fee shall be one hundred fifty
dollars.

NEW SECTION, Sec. 2. A new section is added to chapter 46.68 RCW to
read as follows:

The impaired driving safety account is created in the custody of the state
treasurer. All receipts from fees collected under RCW 46.20.311 (1)(b)(ii),
(2)(b)(ii), and (3)(b) shall be deposited according to RCW 46.68.041.
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Expenditures from this account may be used only to fund projects to reduce
impaired driving and to provide funding to local governments for costs associated
with enforcing laws relating to driving and boating while under the influence of
intoxicating liquor or any drug. The account is subject to allotment procedures
under chapter 43.88 RCW. Moneys in the account may be spent only after
appropriation.

Sec. 3. RCW 46.68.041 and 1995 2nd sp.s. c 3 s I are each amended to read
as follows:

(I) Except as provided in subsection (2) of this section, the department shall
forward all funds accruing under the provisions of chapter 46.20 RCW together
with a proper identifying, detailed report to the state treasurer who shall deposit
such moneys to the credit of the highway safety fund.

(2) Sixty-three percent of each fee collected by the department under RCW
46,20.311 (I)(b)(ii). (2)(b)(ii). and (3)(b) shall be deposited in the impaired
driving safety account.

Passed the Senate March 12, 1998.
Passed the House March 10, 1998.
Approved by the Governor March 30,1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 213
[Engrossed Senate Bill 6257]

LOWERING STATUTORY LEVELS FOR LEGAL ALCOHOL INTOXICATION
AN ACT Relating to blood and breath alcohol standards for intoxication; amending RCW

46.20.308, 46.20.3101, 46.61.502, 46.61.503, 46.61.504, 46.61.506, and 88.12.025; creating a new
section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.308 and 1995 c 332 s I are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests
of his or her breath or blood for the purpose of determining the alcohol
concentration or presence of any drug in his or her breath or blood if arrested for
any offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle while under the influence of intoxicating liquor or any drug or
was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the direction of a law
enforcement officer having reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or the person to have been driving or in
actual physical control of a motor vehicle while having alcohol in a concentration
((of 9.92 or mre)) in violation of RCW 46,61.503 in his or her system and being
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under the age of twenty-one. However, in those instances where the person is
incapable due to physical injury, physical incapacity, or other physical limitation,
of providing a breath sample or where the person is being treated in a hospital,
clinic, doctor's office, emergency medical vehicle, ambulance, or other similar
facility in which a breath testing instrument is not present or where the officer has
reasonable grounds to believe that the person is under the influence of a drug, a
blood test shall be administered by a qualified person as provided in RCW
46.61.506(4). The officer shall inform the person of his or her right to refuse the
breath or blood test, and of his or her right to have additional tests administered
by any qualified person of his or her choosing as provided in RCW 46.61.506.
The officer shall warn the driver that:

(a) His or her license, permit, or privilege to drive will be revoked or denied
if he or she refuses to submit to the test;

(b) His or her license, permit, or privilege to drive will be suspended,
revoked, denied, or placed in probationary status if the test is administered and the
test indicates the alcohol concentration of the person's breath or blood is ((040))
0.08 or more, in the case of a person age twenty-one or over, or ((0.92 or more))
in violation of RCW 46,61,502, 46,61.503. or 46.61.504 in the case of a person
under age twenty-one; and

(c) His or her refusal to take the test may be used in a criminal trial.
(3) Except as provided in this section, the test administered shall be of the

breath only. If an individual is unconscious or is under arrest for the crime of
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime of
driving while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test may be administered
without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a condition
rendering him or her incapable of refusal, shall be deemed not to have withdrawn
the consent provided by subsection (1) of this section and the test or tests may be
administered, subject to the provisions of RCW 46.61.506, and the person shall
be deemed to have received the warnings required under subsection (2) of this
section.

(5) If, following his or her arrest and receipt of warnings under subsection (2)
of this section, the person arrested refuses upon the request of a law enforcement
officer to submit to a test or tests of his or her breath or blood, no test shall be
given except as authorized under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and requirements
of this section have been satisfied, a test or tests of the person's blood or breath
is administered and the test results indicate that the alcohol concentration of the
person's breath or blood is ((040)) 0.08 or more if the person is age twenty-one
or over, or is ((0.02 or more)) in violation of RCW 46,61,502, 46,61,503, or
46.61,504 if the person is under the age of twenty-one, or the person refuses to
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submit to a test, the arresting officer or other law enforcement officer at whose
direction any test has been given, or the department, where applicable, if the
arrest results in a test of the person's blood, shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, deny, or place in probationary status the person's
license, permit, or privilege to drive as required by subsection (7) of this section;

(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (8) of this section;

(c) Mark the person's Washington state driver's license or permit to drive, if
any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if any, is a
temporary license that is valid for sixty days from the date of arrest or from the
date notice has been given in the event notice is given by the department
following a blood test, or until the suspension, revocation, or denial of the
person's license, permit, or privilege to drive is sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it replaces; and

(e) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood
test, a sworn report or report under a declaration authorized by RCW [9]A.72.085
that states:

(i) That the officer had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or drugs, or both, or was under the
age of twenty-one years and had been driving or was in actual physical control of
a motor vehicle while having an alcohol concentration ((of .... or mee)) in
violation of RCW 46,61,503;

(ii) That after receipt of the warnings required by subsection (2) of this
section the person refused to submit to a test of his or her blood or breath, or a test
was administered and the results indicated that the alcohol concentration of the
person's breath or blood was ((0.40)) 0.08 or more if the person is age twenty-one
or over, or was ((O.... ornieie)) in violation of RCW 46.61.502, 46,61.503. or
46.61.504 if the person is under the age of twenty-one; and

(iii) Any other information that the director may require by rule.
(7) The department of licensing, upon the receipt of a sworn report or report

under a declaration authorized by RCW [9]A.72.085 under subsection (6)(e) of
this section, shall suspend, revoke, deny, or place in probationary status the
person's license, permit, or privilege to drive or any nonresident operating
privilege, as provided in RCW 46.20.3101, such suspension, revocation, denial,
or placement in probationary status to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event notice is given
by the department following a blood test, or when sustained at a hearing pursuant
to subsection (8) of this section, whichever occurs first.
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(8) A person receiving notification under subsection (6)(b) of this section
may, within thirty days after the notice has been given, request in writing a formal
hearing before the department. The person shall pay a fee of one hundred dollars
as part of the request. If the request is mailed, it must be postmarked within thirty
days after receipt of the notification. Upon timely receipt of such a request for a
formal hearing, including receipt of the required one hundred dollar fee, the
department shall afford the person an opportunity for a hearing. Except as
otherwise provided in this section, the hearing is subject to and shall be scheduled
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest, except that all or part of the hearing
may, at the discretion of the department, be conducted by telephone or other
electronic means. The hearing shall be held within sixty days following the arrest
or following the date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by the department
and the person, in which case the action by the department shall be stayed, and
any valid temporary license marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing. For the purposes of this
section, the scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or any drug or had been driving or was
in actual physical control of a motor vehicle within this state while having alcohol
in his or her system in a concentration ((of 9.02 or ,nere)) in violation of RCW
46.61.503 and was under the age of twenty-one, whether the person was placed
under arrest, and (a) whether the person refused to submit to the test or tests upon
request of the officer after having been informed that such refusal would result in
the revocation of the person's license, permit, or privilege to drive, or (b) if a test
or tests were administered, whether the applicable requirements of this section
were satisfied before the administration of the test or tests, whether the person
submitted to the test or tests, or whether a test was administered without express
consent as permitted under this section, and whether the test or tests indicated that
the alcohol concentration of the person's breath or blood was ((9-40)) 0.08 or more
if the person was age twenty-one or over at the time of the arrest, or was ((G02
or-more)) in violation of RCW 46.61.502.46.61.503, or 46,61,504 if the person
was under the age of twenty-one at the time of the arrest. The sworn report or
report under a declaration authorized by RCW [9]A.72.085 submitted by a law
enforcement officer is prima facie evidence that the officer had reasonable
grounds to believe the person had been driving or was in actual physical control
of a motor vehicle within this state while under the influence of intoxicating
liquor or drugs, or both, or the person had been driving or was in actual physical
control of a motor vehicle within this state while having alcohol in his or her
system in a concentration ((of 9.02 or mre)) in violation of RCW 46.61,503 and
was under the age of twenty-one and that the officer complied with the
requirements of this section.
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A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
atten6ance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district court.
The sworn report or report under a declaration authorized by RCW 9A.72.085 of
the law enforcement officer and any other evidence accompanying the report shall
be admissible without further evidentiary foundation and the certifications
authorized by the criminal rules for courts of limited jurisdiction shall be
admissible without further evidentiary foundation. The person may be
represented by counsel, may question witnesses, may present evidence, and may
testify. The department shall order that the suspension, revocation, denial, or
placement in probationary status either be rescinded or sustained.

(9) If the suspension, revocation, denial, or placement in probationary status
is sustained after such a hearing, the person whose license, privilege, or permit is
suspended, revoked, denied, or placed in probationary status has the right to file
a petition in the superior court of the county of arrest to review the final order of
revocation by the department in the same manner as an appeal from a decision of
a court of limited jurisdiction. The appellant must pay the costs associated with
obtaining the record of the hearing before the hearing officer. The filing of the
appeal does not stay the effective date of the suspension, revocation, denial, or
placement in probationary status. A petition filed under this subsection must
include the petitioner's grounds for requesting review. Upon granting petitioner's
request for review, the court shall review the department's final order of
suspension, revocation, denial, or placement in probationary status as
expeditiously as possible. If judicial relief is sought for a stay or other temporary
remedy from the department's action, the court shall not grant such relief unless
the court finds that the appellant is likely to prevail in the appeal and that without
a stay the appellant will suffer irreparable injury. If the court stays the
suspension, revocation, denial, or placement in probationary status it may impose
conditions on such stay.

(10) If a person whose driver's license, permit, or privilege to drive has been
or will be suspended, revoked, denied, or placed in probationary status under
subsection (7) of this section, other than as a result of a breath test refusal, and
who has not committed an offense within the last five years for which he or she
was granted a deferred prosecution under chapter 10.05 RCW, petitions a court
for a deferred prosecution on criminal charges arising out of the arrest for which
action has been or will be taken under subsection (7) of this section, the court may
direct the department to stay any actual or proposed suspension, revocation,
denial, or placement in probationary status for at least forty-five days but not
more than ninety days. If the court stays the suspension, revocation, denial, or
placement in probationary status, it may impose conditions on such stay. If the
person is otherwise eligible for licensing, the department shall issue a temporary
license, or extend any valid temporary license marked under subsection (6) of this
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section, for the period of the stay. If a deferred prosecution treatment plan is not
recommended in the report made under RCW 10.05.050, or if treatment is
rejected by the court, or if the person declines to accept an offered treatment plan,
or if the person violates any condition imposed by the court, then the court shall
immediately direct the department to cancel the stay and any temporary marked
license or extension of a temporary license issued under this subsection.

A suspension, revocation, or denial imposed under this section, other than as
a result of a breath test refusal, shall be stayed if the person is accepted for
deferred prosecution as provided in chapter 10.05 RCW for the incident upon
which the suspension, revocation, or denial is based. If the deferred prosecution
is terminated, the stay shall be lifted and the suspension, revocation, or denial
reinstated. If the deferred prosecution is completed, the stay shall be lifted and
the suspension, revocation, or denial canceled.

(11) When it has been finally determined under the procedures of this section
that a nonresident's privilege to operate a motor vehicle in this state has been
suspended, revoked, or denied, the department shall give information in writing
of the action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 2. RCW 46.20.3101 and 1995 c 332 s 3 are each amended to read as
follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or tests:
(a) For a first refusal within five years, where there has not been a previous

incident within five years that resulted in administrative action under this section,
revocation or denial for one year;

(b) For a second or subsequent refusal within five years, or for a first refusal
where there has been one or more previous incidents within five years that have
resulted in administrative action under this section, revocation or denial for two
years. or until the person reaches age twenty-one, whichever is longer. A
revocation imposed under this subsection (1)(b) shall run consecutively to the
period of any suspension, revocation, or denial imposed pursuant to a criminal
conviction arising out of the same incident.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was ((O40)) QM0 or more:

(a) For a first incident within five years, where there has not been a previous
incident within five years that resulted in administrative action under this section,
placement in probationary status as provided in RCW 46.20.355;

(b) For a second or subsequent incident within five years, revocation or
denial for two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol
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concentration of the person's breath or blood was ((0.02 or more)) in violation of
RCW 46,61.502. 46.61.503. or 46.61.504:

(a) For a first incident within five years, suspension or denial for ninety days;
(b) For a second or subsequent incident within five years, revocation or

denial for one year or until the person reaches age twenty-one, whichever is
longer.

Sec. 3. RCW 46.61.502 and 1994 c 275 s 2 are each amended to read as
follows:

(i) A person is guilty of driving while under the influence of intoxicating
liquor or any drug if the person drives a vehicle within this state:

(a) And the person has, within two hours after driving, an alcohol
concentration of ((04)) 0,08A or higher as shown by analysis of the person's
breath or blood made under RCW 46.61.506; or

(b) While the person is under the influence of or affected by intoxicating
liquor or any drug; or

(c) While the person is under the combined influence of or affected by
intoxicating liquor and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state shall not constitute a
defense against a charge of violating this section.

(3) It is an affirmative defense to a violation of subsection (1)(a) of this
section which the defendant must prove by a preponderance of the evidence that
the defendant consumed a sufficient quantity of alcohol after the time of driving
and before the administration of an analysis of the person's breath or blood to
cause the defendant's alcohol concentration to be ((G40)) OM or more within two
hours after driving. The court shall not admit evidence of this defense unless the
defendant notifies the prosecution prior to the omnibus or pretrial hearing in the
case of the defendant's intent to assert the affirmative defense.

(4) Analyses of blood or breath samples obtained more than two hours after
the alleged driving may be used as evidence that within two hours of the alleged
driving, a person had an alcohol concentration of ((G940)) Q.M or more in
violation of subsection (l)(a) of this section, and in any case in which the analysis
shows an alcohol concentration above 0.00 may be used as evidence that a person
was under the influence of or affected by intoxicating liquor or any drug in
violation of subsection (1)(b) or (c) of this section.

(5) A violation of this section is a gross misdemeanor.
Sec. 4. RCW 46.61.503 and 1995 c 332 s 2 are each amended to read as

follows:
(1) Notwithstanding any other provision of this title, a person is guilty of

driving a motor vehicle after consuming alcohol if the person operates a motor
vehicle within this state and the person:

(a) Is under the age of twenty-one;
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(b) Has, within two hours after operating the motor vehicle, an alcohol
concentration of ((.92 or mere)) at least 0.02 but less than the concentration
specified in RCW 46.61.502, as shown by analysis of the person's breath or blood
made under RCW 46.61.506.

(2) It is an affirmative defense to a violation of subsection (1) of this section
which the defendant must prove by a preponderance of the evidence that the
defendant consumed a sufficient quantity of alcohol after the time of driving and
before the administration of an analysis of the person's breath or blood to cause
the defendant's alcohol concentration to be (("00er-more)) izirnila f
subsection (1) of this section within two hours after driving. The court shall not
admit evidence of this defense unless the defendant notifies the prosecution prior
to the earlier of: (a) Seven days prior to trial; or (b) the omnibus or pretrial
hearing in the case of the defendant's intent to assert the affirmative defense.

(3) Analyses of blood or breath samples obtained more than two hours after
the alleged driving may be used as evidence that within two hours of the alleged
driving, a person had an alcohol concentration ((of 0.92 or more)) in violation of
subsection (1) of this section.

(4) A violation of this section is a misdemeanor.
Sec. 5. RCW 46.61.504 and 1994 c 275 s 3 are each amended to read as

follows:
(1) A person is guilty of being in actual physical control of a motor vehicle

while under the influence of intoxicating liquor or any drug if the person has
actual physical control of a vehicle within this state:

(a) And the person has, within two hours after being in actual physical
control of the vehicle, an alcohol concentration of ((9.49)) Q.0 or higher as
shown by analysis of the person's breath or blood made under RCW 46.61.506;
or

(b) While the person is under the influence of or affected by intoxicating
liquor or any drug; or

(c) While the person is under the combined influence of or affected by
intoxicating liquor and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state does not constitute a
defense against any charge of violating this section. No person may be convicted
under this section if, prior to being pursued by a law enforcement officer, the
person has moved the vehicle safely off the roadway.

(3) It is an affirmative defense to a violation of subsection (1)(a) of this
section which the defendant must prove by a preponderance of the evidence that
the defendant consumed a sufficient quantity of alcoh.nl after the time of being in
actual physical control of the vehicle and before the administration of an analysis
of the person's breath or blood to cause the defendant's alcohol concentration to
be ((9 )) QM.0 or more within two hours after being in such control. The court
shall not admit evidence of this defense unless the defendant notifies the
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prosecution prior to the omnibus or pretrial hearing in the case of the defendant's
intent to assert the affirmative defense.

(4) Analyses of blood or breath samples obtained more than two hours after
the alleged being in actual physical control of a vehicle may be used as evidence
that within two hours of the alleged being in such control, a person had an alcohol
concentration of ((040)) .08 or more in violation of subsection (I)(a) of this
section, and in any case in which the analysis shows an alcohol concentration
above 0.00 may be used as evidence that a person was under the influence of or
affected by intoxicating liquor or any drug in violation of subsection (I)(b) or (c)
of this section.

(5) A violation of this section is a gross misdemeanor.
Sec. 6. RCW 46.61.506 and 1995 c 332 s 18 are each amended to read as

follows:
(I) Upon the trial of any civil or criminal action or proceeding arising out of

acts alleged to have been committed by any person while driving or in actual
physical control of a vehicle while under the influence of intoxicating liquor or
any drug, if the person's alcohol concentration is less than ((049)) 0.08, it is
evidence that may be considered with other competent evidence in determining
whether the person was under the influence of intoxicating liquor or any drug.

(2) The breath analysis shall be based upon grams of alcohol per two hundred
ten liters of breath. The foregoing provisions of this section shall not be construed
as limiting the introduction of any other competent evidence bearing upon the
question whether the person was under the influence of intoxicating liquor or any
drug.

(3) Analysis of the person's blood or breath to be considered valid under the
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been
performed according to methods approved by the state toxicologist and by an
individual possessing a valid permit issued by the state toxicologist for this
purpose. The state toxicologist is directed to approve satisfactory techniques or
methods, to supervise the examination of individuals to ascertain their
qualifications and competence to conduct such analyses, and to issue permits
which shall be subject to termination or revocation at the discretion of the state
toxicologist.

(4) When a blood test is administered under the provisions of RCW
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic
or drug content may be performed only by a physician, a registered nurse, or a
qualified technician. This limitation shall not apply to the taking of breath
specimens.

(5) The person tested may have a physician, or a qualified technician,
chemist, registered nurse, or other qualified person of his or her own choosing
administer one or more tests in addition to any administered at the direction of a
law enforcement officer. The failure or inability to obtain an additional test by
a person shall not preclude the admission of evidence relating to the test or tests
taken at the direction of a law enforcement officer.
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(6) Upon the request of the person who shall submit to a test or tests at the
request of a law enforcement officer, full information concerning the test or tests
shall be made available to him or her or his or her attorney.

Sec. 7. RCW 88.12.025 and 1993 c 244 s 8 are each amended to read as
follows:

(1) It shall be unlawful for any person to operate a vessel in a reckless
manner.

(2) It shall be a violation for a person to operate a vessel while under the
influence of intoxicating liquor or any drug. A person is considered to be under
the influence of intoxicating liquor or any drug if:

(a) The person has ((G40)) 0.08 grams or more of alcohol per two hundred
ten liters of breath, as shown by analysis of the person's breath made under RCW
46.61.506; or

(b) The person has ((040)) 0.08 percent or more by weight of alcohol in the
person's blood, as shown by analysis of the person's blood made under RCW
46.61.506; or

(c) The person is under the influence of or affected by intoxicating liquor or
any drug; or

(d) The person is under the combined influence of or affected by intoxicating
liquor and any drug.

The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of this state shall not constitute a
defense against any charge of violating this section. A person cited under this
subsection may upon request be given a breath test for breath alcohol or may
request to have a blood sample taken for blood alcohol analysis. An arresting
officer shall administer field sobriety tests when circumstances permit.

(3) A violation of this section is a misdemeanor, punishable as provided
under RCW 9.92.030. In addition, the court may order the defendant to pay
restitution for any damages or injuries resulting from the offense.

NEW SET1IQN, Sec. 8. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

NEW SECTION, Sec. 9. This act takes effect January 1, 1999.
Passed the Senate March 7, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 214
(Engrossed Second Substitute Senate Bill 6293]

DRUNK DRIVING-INCREASING PENALTIES

AN ACT Relating to drunk driving; amending 46.65.070, 46.65.080, and 46.65.100; reenacting
and amending RCW 46.61.5055; adding a new section to chapter 46.61 RCW; prescribing penalties;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.5055 and 1997 c 229 s 11 and 1997 c 66 s 14 are each
reenacted and amended to read as follows:

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent- and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year((-
Thirty day ofith imprisonm cnt)) and sixty days of electronic home monitoring.
The offender shall pay for the cost of the electronic monitoring. The county or
municipality where the penalty is being imposed shall determine the cost, The
court may also require the offender's electronic home monitoring device include
an alcohol detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic home
monitoring. Thirty days of imprisonment and sixty days of electronic home
monitoring may not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one
year(( . Forty R.y days of the imprisonmrent)) and ninety days of electronic home
monitoring, The offender shall pay for the cost of the electronic monitoring, The
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county or municipality where the penalty is being imposed shall determine the
cost, The court may aiso require the offender's electronic home monitoring
device include an alcohol detection breathalyzer, and may restrict the amount of
alcohol the offender may consume during the time the offender is on electronic
home monitoring. Forty-five days of imprisonment and ninety days of electronic
home monitoring may not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year((-
Ninety days eF .h imris nr, ent)) and one hundred twenty days of electronic
home monitoring. The ,offender shall pay for- the cost of the electronic
monitoring. The county or municipality where the penalty is being imposed shall
determin the cost. The court may also require the offender's electronic honme

monitoring device include an alcohol detection breathalyer. and may restrict the
amount of alcohol the offender may consume during the time the offen der is on
electronic home monitoring. Ninety days of imprisonment and one hundred
twenty days of electronic home monitoring may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum sentence
would impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and
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(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year((. Oc hun~dred twenty days .F the impisonment)) and one hundred fifty
days of electronic home monitoring. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer, and
may restrict the amount of alcohol the offender may consume during the time the
offender is on electronic home monitoring, One hundred twenty days of
imprisonment and one hundred fifty days of electronic home monitoring may not
be suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is
based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider whether the person's driving
at the time of the offense was responsible for injury or damage to another or
another's property.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.
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(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
not exceeding ((two)) five years. The court shall impose conditions of probation
that include: (i) Not driving a motor vehicle within this state without a valid
license to drive and proof of financial responsibility for the future; (ii) not driving
a motor vehicle within this state while having an alcohol concentration of 0.08 or
more within two hours after driving; and (iii) not refusing to submit to a test of his
or her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court, may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8) For purposes of this section:
(a) "Electronic home monitoring" shall not be considered confine ent as

defined in RCW 9,94A.03
fM) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

[8931

Ch. 214



WASHINGTON LAWS, 1998

(vi) An out-of-state conviction for a violation that would have been a
violation of (((t))) (b.2(i), (ii), (iii), (iv), or (v) of this subsection if committed in
this state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522((.)): and

(((-b))) (c) "Within five years" means that the arrest for a prior offense
occurred within five years of the arrest for the current offense.

Sec. 2. RCW 46.65.070 and 1990 c 250 s 62 are each amended to read as
follows:

No license to operate motor vehicles in Washington shall be issued to an
habitual offender (1) for a period of ((fi'e)) seven years from the date of the
license revocation except as provided in RCW 46.65.080, and (2) until the
privilege of such person to operate a motor vehicle in this state has been restored
by the department of licensing as provided in this chapter.

Sec. 3. RCW 46.65.080 and 1979 c 158 s 181 are each amended to read as
follows:

At the end of ((two)) four years, the habitual offender may petition the
department of licensing for the return of his operator's license and upon good and
sufficient showing, the department of licensing may, wholly or conditionally,
reinstate the privilege of such person to operate a motor vehicle in this state.

Sec. 4. RCW 46.65.100 and 1979 c 158 s 182 are each amended to read as
follows:

At the expiration of ((Fve)) seven years from the date of any final order
finding a person to be an habitual offender and directing him not to operate a
motor vehicle in this state, such person may petition the department of licensing
for restoration of his privilege to operate a motor vehicle in this state. Upon
receipt of such petition, and for good cause shown, the department of licensing
shall restore to such person the privilege to operate a motor vehicle in this state
upon such terms and conditions as the department of licensing may prescribe,
subject to the provisions of chapter 46.29 RCW and such other provisions of law
relating to the issuance or revocation of operators' licenses.

NEW SECTION. See. 5. A new section is added to chapter 46.61 RCW to
read as follows:

(I) A defendant who is arrested for an offense involving driving while under
the influence as defined in RCW 46.61.502, driving under age twenty-one after
consuming alcohol as defined in RCW 46.61.503, or being in physical control of
a vehicle while under the influence as defined in RCW 46.61.504, shall be
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required to appear in person before a magistrate within one judicial day after the
arrest if the defendant is served with a citation or complaint at the time of the
arrest.

(2) A defendant who is charged by citation, complaint, or information with
an offense involving driving while under the influence as defined in RCW
46.61.502, driving under age twenty-one after consuming alcohol as defined in
RCW 46.61.503, or being in physical control of a vehicle while under the
influence as defined in RCW 46.61.504, and who is not arrested, shall appear in
court for arraignment in person as soon as practicable, but in no event later than
fourteen days after the next day on which court is in session following the
issuance of the citation or the filing of the complaint or information,

(3) At the time of an appearance required by this section, the court shall
determine the necessity of imposing conditions of pretrial release according to the
procedures established by court rule for a preliminary appearance or an
arraignment.

(4) Appearances required by this section are mandatory and may not be
waived.

NEW SECTION, Sec. 6. This act takes effect January 1, 1999.
Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 215
[Engrossed Substitute Senate Bill 6408]

ALCOHOL VIOLATORS-INCREASING PENALTIES IF THERE WERE PASSENGERS
AN ACT Relating to penalties for alcohol violators; reenacting and amending RCW 46.61.5055;

and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 46.61.5055 and 1997 c 229 s II and 1997 c 66 s 14 are each

reenacted and amended to read as follows:
(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504

and who has no prior offense within five years shall be punished as follows:
(a) In the case of a person whose alcohol concentration was less than 0.15,

or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than one day nor more than one year.
Twenty-four consecutive hours of the imprisonment may not be suspended or
deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
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court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By suspension of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of ninety days. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one year. Two
consecutive days of the imprisonment may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of one year. The period of
license, permit, or privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall suspend the offender's license,
permit, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than thirty days nor more than one year.
Thirty days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of two years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more than one year.
Forty-five days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of nine hundred days. The
period of license, permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the conviction, and upon
receiving notification of the conviction the department shall revoke the offender's
license, permit, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504
and who has two or more prior offenses within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration was less than 0.15,
or for whom for reasons other than the person's refusal to take a test offered
pursuant to RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) By imprisonment for not less than ninety days nor more than one year.
Ninety days of the imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender's physical or mental well-being.
Whenever the mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and
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(ii) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of three years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege; or

(b) In the case of a person whose alcohol concentration was at least 0.15, or
for whom by reason of the person's refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days nor more than
one year. One hundred twenty days of the imprisonment may not be suspended
or deferred unless the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or mental well-
being. Whenever the mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand five hundred dollars nor more than
five thousand dollars. One thousand five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be indigent; and

(iii) By revocation of the offender's license or permit to drive, or suspension
of any nonresident privilege to drive, for a period of four years. The period of
license, permit, or privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and upon receiving
notification of the conviction the department shall revoke the offender's license,
permit, or privilege.

(4) In exercising its discretion in setting penalties within the limits allowed
by this section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible
for injury or damage to another or another's property.and

(bi Wheher thperson was driving or in physical control of a vehicle with
one or more passengers at the time ofthe offense.

(5) An offender punishable under this section is subject to the alcohol
assessment and treatment provisions of RCW 46.61.5056.

(6) After expiration of any period of suspension or revocation of the
offender's license, permit, or privilege to drive required by this section, the
department shall place the offender's driving privilege in probationary status
pursuant to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence
required by this section, whenever the court imposes less than one year in jail, the
court shall also suspend but shall not defer a period of confinement for a period
not exceeding two years. The court shall impose conditions of probation that
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include: (i) Not driving a motor vehicle within this state without a valid license
to drive and proof of financial responsibility for the future; (ii) not driving a motor
vehicle within this state while having an alcohol concentration of 0.08 or more
within two hours after driving; and (iii) not refusing to submit to a test of his or
her breath or blood to determine alcohol concentration upon request of a law
enforcement officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock or other
biological or technical device on the probationer's motor vehicle, alcohol or drug
treatment, supervised probation, or other conditions that may be appropriate. The
sentence may be imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i) and
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to drive
of the person shall be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked, or denied at the time
the finding of probation violation is made, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(8)(a) A "prior offense" means any of the following:
(i) A conviction for a violation of RCW 46.61.502 or an equivalent local

ordinance;
(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local

ordinance;
(iii) A conviction for a violation of RCW 46.61.520 committed while under

the influence of intoxicating liquor or any drug;
(iv) A conviction for a violation of RCW 46.61.522 committed while under

the influence of intoxicating liquor or any drug;
(v) A conviction for a violation of RCW 46.61.5249 or an equivalent local

ordinance, if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if committed in this
state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance; or
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(viii) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance,
if the charge under which the deferred prosecution was granted was originally
filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local
ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior offense occurred
within five years of the arrest for the current offense.

Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 216
[Substitute Senate Bill 6751]

PERSONS WITH DEVELOPMENTAL DISABILITIES-
CHOICE OF RESIDENCE AND SERVICE

AN ACT Relating to stabilizing long-term care for persons with developmental disabilities living
in the community and in residential habilitatlon centers; amending RCW 7 1A.I 0.020, 71 A. 16.010, and
71 A. 16.030; adding a new section to chapter 71 A.I 0 RCW; adding new sections to chapter 71 A. 12
RCW; adding a new section to chapter 71 A.20 RCW; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71A.10 RCW
to read as follows:

It is the intent of the legislature to affirm its long-time commitment to secure
for eligible persons with developmental disabilities in partnership with their
families or legal guardians the opportunity to choose where they live. Consistent
with this commitment, the legislature supports the existence of a complete
spectrum of options, including community support services and residential
habilitation centers.

The choice of service options must be supported by state policy, whether the
choice is residential habilitation centers or community support services. The
intent of the legislature is to ensure choice of service options to persons with
developmental disabilities allowing, to the maximum extent possible, that they
not have to leave their home or community.

The legislature supports the respective roles that both residential habilitation
centers and community support services play in providing options and resources
for people with developmental disabilities and their families who need services.
The legislature recognizes that services must ensure credibility, responsiveness,
and reasonable quality, whether they are state, county, or community funded.

Sec. 2. RCW 71A.10.020 and 1988 c 176 s 102 are each amended to read as
follows:
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As used in this title, the following terms have the meanings indicated unless
the context clearly requires otherwise.

(1) "Community residential support services." or "community support
services." and "in-home services" means one or more of the services listed in
RCW 71 A, 12.040.

2 "Department" means the department of social and health services.
(((-2))) 3 "Developmental disability" means a disability attributable to

mental retardation, cerebral palsy, epilepsy, autism, or another neurological or
other condition of an individual found by the secretary to be closely related to
mental retardation or to require treatment similar to that required for individuals
with mental retardation, which disability originates before the individual attains
age eighteen, which has continued or can be expected to continue indefinitely,
and which constitutes a substantial handicap to the individual. By January 1,
1989, the department shall promulgate rules which define neurological or other
conditions in a way that is not limited to intelligence quotient scores as the sole
((de rmir, ... [de ..rmin...)) determinant of these conditions, and notify the
legislature of this action.

(((-))) (4 "Eligible person" means a person who has been found by the
secretary under RCW 71A.16.040 to be eligible for services.

(((4))) M "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and to raise
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy.

(((--))) (6 "Legal representative" means a parent of a person who is under
eighteen years of age, a person's legal guardian, a person's limited guardian when
the subject matter is within the scope of the limited guardianship, a person's
attorney at law, a person's attorney in fact, or any other person who is authorized
by law to act for another person.

(((6))) (Ml "Notice" or "notification" of an action of the secretary means
notice in compliance with RCW 7 IA. 10.060.

(((4))) () "Residential habilitation center" means a state-operated facility for
persons with developmental disabilities governed by chapter 71A.20 RCW.

(((8))) (21 "Secretary" means the secretary of social and health services or the
secretary's designee.

(((9))) M "Service" or "services" means services provided by state or local
government to carry out this title.

(1I) "Vacancy" means an opening at a residential habilitation center. which
when filled, would not-require the center to exceed its biannually budgeted
capacity,

Sec. 3. RCW 71A.16.010 and 1988 c 176 s 401 are each amended to read as
follows:

(11 It is the intention of the legislature in this chapter to establish a single
point of referral for persons with developmental disabilities and their families so
that they may have a place of entry and continuing contact for services authorized
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under this title to persons with developmental disabilities. Eligible persons with
developmental disabilities, whether they live in the community or residential
habilitation centers. should have the opportunity to choose where they live,

(2) Until June 30. 2003. and subject to subsection (3) of this section. if there
is a vacancy in a residential habilitation center, the department shall offer
admittance to the center to any eligible adult. or eligible adolescent on an
exceptional case-by-case basis, with developmental disabilities if his or her
assessed needs require the funded level of resources that are provided by the
center.

(3) The department shall not offer a person admittance to a residential
habilitation center under subsection (2) of this section unless the department also
offers the person appropriate community support services listed in RCW
7 1A. 12.040.

(4) Community support services offered under subsection (3) of this section
may only be offered using funds specifically designated for this purpose in the
state operating budget. When these funds are exhausted, the department may not
offer admittance to a residential habilitation center, or community support
services under this section.

(5) Nothing in this section shall be construed to create an entitlement to state
services for persons with developmental disabilities.

(6) Subsections (2) through (6) of this section expire June 30. 2003,
Sec. 4. RCW 71A.16.030 and 1988 c 176 s 403 are each amended to read as

follows:
(1) The department will develop an outreach program to ensure that any

eligible person with developmental disabilities services in homes. the community,
and residential habilitation centers will be made aware of these services, This
subsection (1) expires June 30. 2003.

(21 The secretary shall establish a single procedure for persons to apply for
a determination of eligibility for services provided to persons with developmental
disabilities.

(((2))) (3) Until June 30. 2003. the procedure set out under subsection (1) of
this section must require that all applicants and all persons with developmental
disabilities currently receiving services from the division of developmental
disabilities within the department be given notice of the existence and availability
of residential habilitation center and community support services. For genuine
choice to exist. people must know what the options are. Available options must
be clearly explained. with services customized to fit the unique needs and
circumstances of developmentally disabled clients and their families. Choice of
providers and design of services and supports will be determined by the individual
in coniunction with the department. When the person cannot make these choices.
the person's legal guardian may make them. consistent with chapter 11.88 or
11.92 RCW. This subsection expires June 30. 2003,

(4) An application may be submitted by a person with a developmental
disability, by the legal representative of a person with a developmental disability,
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or by any other person who is authorized by rule of the secretary to submit an
application.

NEW SECTION, Sec. 5. A new section is added to chapter 71A.12 RCW
to read as follows:

(I) The legislature recognizes that residential habilitation center and
community support services should be available to each eligible person with
developmental disabilities in our state within appropriated funds.

(2) The legislature recognizes that there have been substantially increasing
demands for all of these services. Therefore, the legislature believes that any
reductions in the capacity of these services could jeopardize a needed balance in
the developmental disabilities system. The legislature intends to stabilize the
capacity of community support services and residential habilitation center
services. The capacity of the residential habilitation centers shall not be reduced
below the capacity provided for in chapter 149, Laws of 1997, subject to budget
direction from the governor or reductions needed to adhere to an agreement with
the federal department of justice regarding Fircrest School. The capacity of
community support services shall not be reduced below the capacity provided for
by the appropriation specified in chapter 149, Laws of 1997, subject to budget
direction from the governor. If the direction from the governor requires
reductions in the division of developmental disabilities, the budgets of both the
residential habilitation centers and community support services shall be
considered.

(3) If such capacity is not needed for current clients of the department, any
vacancies that may occur in community support services or residential habilitation
center services shall be used to expand services to eligible persons with
developmental disabilities not now receiving services. If a vacancy is created it
will be made available to any eligible individual who is seeking and desires the
services of a residential habilitation center under RCW 71A.16.010. If residential
habilitation center capacity is not being used for permanent residents, the
department shall make any residential habilitation center vacancies available for
respite care and any other services needed to care for this population in residential
habilitation centers, other than permanent residents.

NEW SECTION, See. 6. A new section is added to chapter 71A.20 RCW
to read as follows:

As a means of implementing a choice-oriented system for people with
developmental disabilities, staff of residential habilitation centers will continue
to increase vocational and community access for current residents. Likewise,
specialized residential habilitation services will be more easily accessed by
community residents within available funds.

NEW SECTION. Sec. 7. A new section is added to chapter 71 A. 12 RCW
to read as follows:

The department shall conduct an analysis whereby it identifies all persons
with developmental disabilities who are eligible for services under Title 71A
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RCW, and whether they are served, unserved, or underserved. The department
will gather data on the services and supports required by this population, their
families or their guardians, and the cost of providing these services. This analysis
will include assessig services such as those at residential habilitation centers,
those community support services listed in RCW 71 A. 12.040, and including, but
not limited to, supported employment, family support, post high school transition
programs, crisis intervention services, supports for persons who have a
developmental disability and also a mental illness, alternative uses for residential
habilitation centers, community vocational services, respite care, specialized
medical treatment, and appropriate placements for persons with developmental
disabilities who are also offenders. The assessment shall be done with the
participation of the developmental disabilities stakeholders work group. The
assessment will commence no later than July 1, 1998.

The assessment data will not be used to determine or allocate services for
individual people. It will be used by the department, with the participation of the
developmental disabilities stakeholder work group, to develop a long-term
strategic plan. The plan will include three phases, the first one beginning
December 1, 1998; the second beginning December 1, 2000; and the third
beginning December 1, 2002. For each phase the department will provide
incremental data and assessment of programs, services, and funding for persons
with developmental disabilities and their families. For each phase the plan must
also include budget and statutory recommendations intended to secure for all
persons with developmental disabilities the opportunity to choose where they live,
and shall support the existence of a complete spectrum of options including
community support services, and residential habilitation centers that are consistent
with those needs.

NEW SECTION. Sec. 8. A new section is added to chapter 71A.12 RCW
to read as follows:

For the purposes of section 7 of this act, the developmental disabilities
stakeholder work group is the division of developmental disabilities strategies for
the future stakeholder work group established by the secretary in 1997 to develop
recommendations on future directions and strategies for service delivery
improvement, resulting in an agreement on the directions the department should
follow in considering the respective roles of the residential habilitation centers
and community support services, including a focus on the resources for people in
need of services.

NEW SECTION. Sec. 9. Sections I and 5 through 8 of this act expire June
30, 2003.

NEW SECTION, Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed the Senate March 12, 1998.
Passed the House March 11, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 217
[Substitute House Bill 1072]

INTERCEPTION OF COMMUNICATIONS-REVISIONS

AN ACT Relating to interception, transmission, recording, or disclosure of communications;
amending RCW 9.73.095 and 9.73.120; adding a new section to chapter 9.73 RCW; creating a new
section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 9.73 RCW to

read as follows:
(I) As used in this section:
(a) "Wire communication" means any aural transfer made in whole or in part

through the use of facilities for the transmission of communications by the aid of
wire, cable, or other like connection between the point of origin and the point of
reception, including the use of such connection in a switching station, furnished
or operated by any person engaged in providing or operating such facilities for the
transmission of intrastate, interstate, or foreign communications, and such term
includes any electronic storage of such communication.

(b) "Electronic communication" means any transfer of signs, signals, writing,
images, sounds, data, or intelligence of any nature transmitted in whole or in part
by a wire, radio, electromagnetic, photoelectronic, or photo-optical system, but
does not include:

(i) Any wire or oral communication;
(ii) Any communication made through a tone-only paging device; or
(iii) Any communication from a tracking device.
(c) "Electronic communication service" means any service that provides to

users thereof the ability to send or receive wire or electronic communications.
(d) "Pen register" means a device that records or decodes electronic or other

impulses that identify the numbers dialed or otherwise transmitted on the
telephone line to which such device is attached, but such term does not include
any device used by a provider or customer of a wire or electronic communication
service for billing, or recording as an incident to billing, for communications
services provided by such provider or any device used by a provider or customer
of a wire communication service for cost accounting or other like purposes in the
ordinary course of its business.

(e) "Trap and trace device" means a device that captures the incoming
electronic or other impulses that identify the originating number of an instrument
or device from which a wire or electronic communication was transmitted.
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(2) No person may install or use a pen register or trap and trace device
without a prior court order issued under this section except as provided under
subsection (6) of this section or RCW 9.73.070.

(3) A law enforcement officer may apply for and the superior court may issue
orders and extensions of orders authorizing the installation and use of pen
registers and trap and trace devices as provided in this section. The application
shall be under oath and shall include the identity of the officer making the
application and the identity of the law enforcement agency conducting the
investigation. The applicant must certify that the information likely to be
obtained is relevant to an ongoing criminal investigation being conducted by that
agency.

(4) If the court finds that the information likely to be obtained by such
installation and use is relevant to an ongoing criminal investigation and finds that
there is probable cause to believe that the pen register or trap and trace device will
lead to obtaining evidence of a crime, contraband, fruits of crime, things
criminally possessed, weapons, or other things by means of which a crime has
been committed or reasonably appears about to be committed, or will lead to
learning the location of a person who is unlawfully restrained or reasonably
believed to be a witness in a criminal investigation or for whose arrest there is
probable cause, the court shall enter an ex parte order authorizing the installation
and use of a pen register or a trap and trace device. The order shall specify:

(a) The identity, if known, of the person to whom is leased or in whose name
is listed the telephone line to which the pen register or trap and trace device is to
be attached;

(b) The identity, if known, of the person who is the subject of the criminal
investigation-

(c) The number and, if known, physical location of the telephone line to
which the pen register or trap and trace device is to be attached and, in the case
of a trap and trace device, the geographic limits of the trap and trace order; and

(d) A statement of the offense to which the information likely to be obtained
by the pen register or trap and trace device relates.

The order shall direct, if the applicant has requested, the furnishing of
information, facilities, and technical assistance necessary to accomplish the
installation of the pen register or trap and trace device. An order issued under this
section shall authorize the installation and use of a pen register or a trap and trace
device for a period not to exceed sixty days. An extension of the original order
may only be granted upon: A new application for an order under subsection (3)
of this section; and a showing that there is a probability that the information or
items sought under this subsection are more likely to be obtained under the
extension than under the original order. No extension beyond the first extension
shall be granted unless: There is a showing that there is a high probability that the
information or items sought under this subsection are much more likely to be
obtained under the second or subsequent extension than under the original order;
and there are extraordinary circumstances such as a direct and immediate danger
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of death or serious bodily injury to a law enforcement officer. The period of
extension shall be for a period not to exceed sixty days.

An order authorizing or approving the installation and use of a pen register
or a trap and trace device shall direct that the order be sealed until otherwise
ordered by the court and that the person owning or leasing the line to which the
pen register or trap and trace device is attached, or who has been ordered by the
court to provide assistance to the applicant, not disclose the existence of the pen
register or trap and trace device or the existence of the investigation to the listed
subscriber or to any other person, unless or until otherwise ordered by the court.

(5) Upon the presentation of an order, entered under subsection (4) of this
section, by an officer of a law enforcement agency authorized to install and use
a pen register under this chapter, a provider of wire or electronic communication
service, landlord, custodian, or other person shall furnish such law enforcement
officer forthwith all information, facilities, and technical assistance necessary to
accomplish the installation of the pen register unobtrusively and with a minimum
of interference with the services that the person so ordered by the court accords
the party with respect to whom the installation and use is to take place, if such
assistance is directed by a court order as provided in subsection (4) of this section.

Upon the request of an officer of a law enforcement agency authorized to
receive the results of a trap and trace device under this chapter, a provider of a
wire or electronic communication service, landlord, custodian, or other person
shall install such device forthwith on the appropriate line and shall furnish such
law enforcement officer all additional information, facilities, and technical
assistance including installation and operation of the device unobtrusively and
with a minimum of interference with the services that the person so ordered by the
court accords the party with respect to whom the installation and use is to take
place, if such installation and assistance is directed by a court order as provided
in subsection (4) of this section. Unless otherwise ordered by the court, the results
of the trap and trace device shall be furnished to the officer of a law enforcement
agency, designated in the court order, at reasonable intervals during regular
business hours for the duration of the order.

A provider of a wire or electronic communication service, landlord,
custodian, or other person who furnishes facilities or technical assistance pursuant
to this subsection shall be reasonably compensated by the law enforcement
agency that requests the facilities or assistance for such reasonable expenses
incurred in providing such facilities and assistance.

No cause of action shall lie in any court against any provider of a wire or
electronic communication service, its officers, employees, agents, or other
specified persons for providing information, facilities, or assistance in accordance
with the terms of a court order under this section. A good faith reliance on a court
order under this section, a request pursuant to this section, a legislative
authorization, or a statutory authorization is a complete defense against any civil
or criminal action brought under this chapter or any other law.
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(6)(a) Notwithstanding any other provision of this chapter, a law enforcement
officer and a prosecuting attorney or deputy prosecuting attorney who jointly and
reasonably determine that there is probable cause to believe that an emergency
situation exists that involves immediate danger of death or serious bodily injury
to any person that requires the installation and use of a pen register or a trap and
trace device before an order authorizing such installation and use can, with due
diligence, be obtained, and there are grounds upon which an order could be
entered under this chapter to authorize such installation and use, may have
installed and use a pen register or trap and trace device if, within forty-eight hours
after the installation has occurred, or begins to occur, an order approving the
installation or use is issued in accordance with subsection (4) of this section. In
the absence of an authorizing order, such use shall immediately terminate when
the information sought is obtained, when the application for the order is denied
or when forty-eight hours have lapsed since the installation of the pen register or
trap and trace device, whichever is earlier. If an order approving the installation
or use is not obtained within forty-eight hours, any information obtained is not
admissible as evidence in any legal proceeding. The knowing installation or use
by any law enforcement officer of a pen register or trap and trace device pursuant
to this subsection without application for the authorizing order within forty-eight
hours of the installation shall constitute a violation of this chapter and be
punishable as a gross misdemeanor. A provider of a wire or electronic service,
landlord, custodian, or other person who furnished facilities or technical
assistance pursuant to this subsection shall be reasonably compensated by the law
enforcement agency that requests the facilities or assistance for such reasonable
expenses incurred in providing such facilities and assistance.

(b) A law enforcement agency that authorizes the installation of a pen
register or trap and trace device under this subsection (6) shall file a monthly
report with the administrator for the courts. The report shall indicate the number
of authorizations made, the date and time of each authorization, whether a court
authorization was sought within forty-eight hours, and whether a subsequent court
authorization was granted.

Sec. 2. RCW 9.73.095 and 1996 c 197 s 1 are each amended to read as
follows:

(1) RCW 9.73.030 through 9.73.080 and section 1 of this act shall not apply
to employees of the department of corrections in the following instances:
Intercepting, recording, or divulging any telephone calls from an inmate or
resident of a state correctional facility; or intercepting, recording, or divulging
any monitored nontelephonic conversations in inmate living units, cells, rooms,
dormitories, and common spaces where inmates may be present. For the purposes
of this section, "state correctional facility" means a facility that is under the
control and authority of the department of corrections, and used for the
incarceration, treatment, or rehabilitation of convicted felons.

(2) All personal calls made by inmates shall be collect calls only. The calls
will be "operator announcement" type calls. The operator shall notify the receiver
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of the call that the call is coming from a prison inmate, and that it will be
recorded and may be monitored.

(3) The department of corrections shall adhere to the following procedures
and restrictions when intercepting, recording, or divulging any telephone calls
from an inmate or resident of a state correctional facility as provided for by this
section. The department shall also adhere to the following procedures and
restrictions when intercepting, recording, or divulging any monitored
nontelephonic conversations in inmate living units, cells, rooms, dormitories, and
common spaces where inmates may be present:

(a) Unless otherwise provided for in this section, after intercepting or
recording any conversation, only the superintendent and his or her designee shall
have access to that recording.

(b) The contents of any intercepted and recorded conversation shall be
divulged only as is necessary to safeguard the orderly operation of the
correctional facility, in response to a court order, or in the prosecution or
investigation of any crime.

(c) All conversations that are recorded under this section, unless being used
in the ongoing investigation or prosecution of a crime, or as is necessary to assure
the orderly operation of the correctional facility, shall be destroyed one year after
the intercepting and recording.

(4) So as to safeguard the sanctity of the attorney-client privilege, the
department of corrections shall not intercept, record, or divulge any conversation
between an inmate or resident and an attorney. The department shall develop
policies and procedures to implement this section. The department's policies and
procedures implemented under this section shall also recognize the privileged
nature of confessions made by an offender to a member of the clergy or a priest
in his or her professional character, in the course of discipline enjoined by the
church to which he or she belongs as provided in RCW 5.60.060(3).

(5) The department shall notify in writing all inmates, residents, and
personnel of state correctional facilities that their nontelephonic conversations
may be intercepted, recorded, or divulged in accordance with the provisions of
this section.

(6) The department shall notify all visitors to state correctional facilities who
may enter inmate living units, cells, rooms, dormitories, or common spaces where
inmates may be present, that their conversations may intercepted, recorded, or
divulged in accordance with the provisions of this section. The notice required
under this subsection shall be accomplished through a means no less conspicuous
than a general posting in a location likely to be seen by visitors entering the
facility.

Sec. 3. RCW 9.73.120 and 1989 c 271 s 207 are each amended to read as
follows:

(1) Within thirty days after the expiration of an authorization or an extension
or renewal thereof issued pursuant to RCW 9.73.090(2) as now or hereafter
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amended, the issuing or denying judge shall make a report to the administrator for
the courts stating that:

(a) An authorization, extension or renewal was applied for;
(b) The kind of authorization applied for;
(c) The authorization was granted as applied for, was modified, or was

denied;
(d) The period of recording authorized by the authorization and the number

and duration of any extensions or renewals of the authorization;
(e) The offense specified in the authorization or extension or renewal of

authorization;
(f) The identity of the person authorizing the application and of the

investigative or law enforcement officer and agency for whom it was made;
(g) Whether an arrest resulted from the communication which was the subject

of the authorization; and
(h) The character of the facilities from which or the place where the

communications were to be recorded.
(2) In addition to reports required to be made by applicants pursuant to

federal law, all judges of the superior court authorized to issue authority pursuant
to this chapter shall make annual reports on the operation of this chapter to the
administrator for the courts. The reports made under this subsection must include
information on authorizations for the installation and use of pen registers and trap
and trace devices under section I of this act. The reports by the judges shall
contain (a) the number of applications made; (b) the number of authorizations
issued; (c) the respective periods of such authorizations; (d) the number and
duration of any renewals thereof; (e) the crimes in connection with which the
communications or conversations were sought; (f) the names of the applicants;
and (g) such other and further particulars as the administrator for the courts may
require, except that the administrator for the courts shall not require the reporting
of information that might lead to the disclosure of the identity of a confidential
informant.

The chief justice of the supreme court shall annually report to the governor
and the legislature on such aspects of the operation of this chapter as ((he deems ))
appropriate including any recommendations ((he may carc to rnakc)) as to
legislative changes or improvements to effectuate the purposes of this chapter and
to assure and protect individual rights.

NEW SECTION, Sec. 4. If this act mandates an increased level of service
by local governments, the local government may, under RCW 43.135.060 and
chapter 4.92 RCW, submit claims for reimbursement by the legislature. The
claims shall be subject to verification by the office of financial management.

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 218
[Substitute House Bill 1083]

USE OF DEPARTMENT OF LICENSING RECORDS IN CRIMINAL PROSECUTIONS
AN ACT Relating to use of department of licensing records in criminal prosecutions; and

amending RCW 46.52.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.120 and 1993 c 501 s 12 are each amended to read as
follows:

(1) The director shall keep a case record on every motor vehicle driver
licensed under the laws of this state, together with information on each driver,
showing all the convictions and findings of traffic infractions certified by the
courts, together with an index cross-reference record of each accident reported
relating to such individual with a brief statement of the cause of the accident. The
chief of the Washington state patrol shall furnish the index cross-reference record
to the director, with reference to each driver involved in the reported accidents.

(2) The records shall be for the confidential use of the director, the chief of
the Washington state patrol, the director of the Washington traffic safety
commission, and for such police officers or other cognizant public officials as
may be designated by law. Such case records shall not be ((offered as)) admitted
into evidence in any court, except where relevant to the prosecution or defense of
a criminal charge, or in case appeal is taken from the order of the director,
suspending, revoking, canceling, or refusing a vehicle driver's license.

(3) The director shall tabulate and analyze vehicle driver's case records and
suspend, revoke, cancel, or refuse a vehicle driver's license to a person when it is
deemed from facts contained in the case record of such person that it is for the
best interest of public safety that such person be denied the privilege of operating
a motor vehicle. Whenever the director orders the vehicle driver's license of any
such person suspended, revoked, or canceled, or refuses the issuance of a vehicle
driver's license, such suspension, revocation, cancellation, or refusal is final and
effective unless appeal from the decision of the director is taken as provided by
law.

Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 219
[House Bill 1165]

HOMICIDE AND ASSAULT BYWATERCRAFT

AN ACT Relating to homicide or assault by watercraft; amending RCW 88.12.010; reenacting and
amending RCW 9.94A.320; adding new sections to chapter 88.12 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 88.12 RCW to
read as follows:

(1) When the death of any person ensues within three years as a proximate
result of injury proximately caused by the operating of any vessel by any person,
the operator is guilty of homicide by watercraft if he or she was operating the
vessel:

(a) While under the influence of intoxicating liquor or any drug, as defined
by RCW 88.12.025;

(b) In a reckless manner; or
(c) With disregard for the safety of others.
(2) When the death is caused by a skier towed by a vessel, the operator of the

vessel is not guilty of homicide by watercraft.
(3) A violation of this section is punishable as a class A felony according to

chapter 9A.20 RCW.

NEW SECTION. Sec. 2. A new section is added to chapter 88.12 RCW to
read as follows:

(1) "Serious bodily injury" means bodily injury which involves a substantial
risk of death, serious permanent disfigurement, or protracted loss or impairment
of the function of any part or organ of the body.

(2) A person is guilty of assault by watercraft if he or she operates any vessel:
(a) In a reckless manner, and this conduct is the proximate cause of serious

bodily injury to another; or
(b) While under the influence of intoxicating liquor or any drug, as defined

by RCW 88.12.025, and this conduct is the proximate cause of serious bodily
injury to another.

(3) When the injury is caused by a skier towed by a vessel, the operator of the
vessel is not guilty of assault by watercraft.

(4) A violation of this section is punishable as a class B felony according to
chapter 9A.20 RCW.

NEW SECTION, Sec. 3. A new section is added to chapter 88.12 RCW to
read as follows:

A person convicted under section 1 or 2 of this act shall, as a condition of
community supervision imposed under RCW 9.94A.383 or community placement
imposed under RCW 9.94A.120(9), complete a diagnostic evaluation by an
alcohol or drug dependency agency approved by the department of social and
health services or a qualified probation department, defined under RCW
46.61.516, that has been approved by the department of social and health services.
If the person is found to have an alcohol or drug problem that requires treatment,
the person shall complete treatment in a program approved by the department of
social and health services under chapter 70.96A RCW. If the person is found not
to have an alcohol or drug problem that requires treatment, he or she shall
complete a course in an information school approved by the department of social
and health services under chapter 70.96A RCW. The convicted person shall pay
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all costs for any evaluation, education, or treatment required by this section,
unless the person is eligible for an existing program offered or approved by the
department of social and health services. Nothing in chapter.. ., Laws of 1998
(this act) requires the addition of new treatment or assessment facilities nor affects
the department of social and health services use of existing programs and facilities
authorized by law.

Sec. 4. RCW 9.94A.320 and 1997 c 365 s 4, 1997 c 346 s 3, 1997 c 340 s 1,
1997 c 338 s 51, 1997 c 266 s 15, and 1997 c 120 s 5 are each reenacted and
amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)
XIV Murder I (RCW 9A.32.030)

Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW 70.74.280(1))

XIII Murder 2 (RCW 9A.32.050)
Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive I (RCW

70.74.270(1))
XII Assault I (RCW 9A.36.01 1)

Assault of a Child I (RCW 9A.36.120)
Rape 1 (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Malicious placement of an imitation device I

(RCW 70.74.272(1)(a))
XI Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
Manslaughter I (RCW 9A.32.060)

X Kidnapping I (RCW 9A.40.020)
Child Molestation I (RCW 9A.44.083)
Malicious explosion 3 (RCW 70.74.280(3))
Over 18 and deliver heroin or narcotic from

Schedule I or II to someone under 18
(RCW 69.50.406)

Leading Organized Crime (RCW
9A.82.060(l)(a))

Indecent Liberties (with forcible compulsion)
(RCW 9A.44. 100(1 )(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Explosive devices prohibited (RCW 70.74.180)
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Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule
III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(l)(b))
Vehicular Homicide, by being under the

influence of intoxicating liquor or any
drug (RCW 46.61.520)

Homicide by Watercraft. by being under the
influence of intoxicating liquor or any
drug (section 1 of this act)

VIII Arson I (RCW 9A.48.020)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)

Manufacture, deliver, or possess with intent
to deliver heroin or cocaine (RCW
69.50.401 (a)( 1 )(i))

Manufacture, deliver, or possess with intent
to deliver methamphetamine (RCW
69.50.401 (a)( 1 )(ii))

Possession of ephedrine or pseudoephedrine
with intent to manufacture
methamphetamine (RCW 69.50.440)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Homicide by Watercraft. by the operation of
any vessel in a reckless manner (section
M of this act)

Manslaughter 2 (RCW 9A.32.070)

1914]

Ch. 219



WASHINGTON LAWS, 1998

VII Burglary 1 (RCW 9A.52.020)
Vehicular Homicide, by disregard for the

safety of others (RCW 46.61.520)
Homicide by Watercraft. by disregard for the

safety of others (section I of this act)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible

compulsion) (RCW 9A.44. 100(1) (b)
and (c))

Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401(f))

Drive-by Shooting (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first

degree (RCW 9.41.040(1 )(a))
Malicious placement of an explosive 3 (RCW

70.74.270(3))
VI Bribery (RCW 9A.68.010)

Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW

9A.72.110, 9A.72.130)
Malicious placement of an imitation device 2

(RCW 70.74.272(1)(b))
Incest I (RCW 9A.64.020(1))
Manufacture, deliver, or possess with intent

to deliver narcotics from Schedule I or
II (except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW
9.94.070)

Criminal Mistreatment I (RCW 9A.42.020)
Abandonment of dependent person I (RCW

9A.42.060)
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Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72,020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for

extortionate extension of credit (RCW
9A.82.030)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance I (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (RCW
9A.44.105)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Possession of a Stolen Firearm (RCW
9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.2 10)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness

(RCW 9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough

(RCW 72.66.060)
Hit and Run-Injury Accident (RCW

46.52.020(4))
Hit and Run with Vessel-Injury Accident

(RCW 88.12.155(3))
Vehicular Assault (RCW 46.61.522)
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Assault by Watercraft (section 2 of this act)
Manufacture, deliver, or possess with intent

to deliver narcotics from Schedule III,
IV, or V or nonnarcotics from Schedule
I-V (except marijuana or
methamphetamines) (RCW 69.50.401
(a)(l) (iii) through (v))

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

IlI Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW 9A.42.030)
Abandonment of dependent person 2 (RCW

9A.42.070)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36. 100)
Unlawful possession of firearm in the second

degree (RCW 9.41.040(1)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW

9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW

9A.76.170(2)(c))
Intimidating a Public Servant (RCW

9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
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Manuffcture, deliver, or possess with intent
to deliver marijuana (RCW
69.50.401 (a)(1)(iii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with
intent to distribute an imitation
controlled substance (RCW
69.52.030(1))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

II Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Class B Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is

either heroin or narcotics from
Schedule I or II (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Create, deliver, or possess a counterfeit
controlled substance (RCW
69.50.401(b))

Computer Trespass 1 (RCW 9A.52.1 10)
Escape from Community Custody (RCW

72.09.310)
Theft 2 (RCW 9A.56.040)
Class C Felony Theft of Rental, Leased, or

Lease-purchased Property (RCW
9A.56.096(4))

Possession of Stolen Property 2 (RCW
9A.56.160)
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Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police

Vehicle (RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW

9A.56.060)
Unlawful Use of Food Stamps (RCW

9.91.140 (2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled

Substance (RCW 69.50.403)
Possess Controlled Substance that is a

Narcotic from Schedule III, IV, or V or
Non-narcotic from Schedule I-V
(except phencyclidine) (RCW
69.50.401 (d))

Sec. 5. RCW 88.12.010 and 1997 c 391 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, marine
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or
discarded petroleum products associated with the use of vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Carrying passengers for hire" means carrying passengers in a vessel on
waters of the state for valuable consideration, whether given directly or indirectly
or received by the owner, agent, operator, or other person having an interest in the
vessel. This shall not include trips where expenses for food, transportation, or
incidentals are shared by participants on an even basis. Anyone receiving
compensation for skills or money for amortization of equipment and carrying
passengers shall be considered to be carrying passengers for hire on waters of the
state.

(4) "Commission" means the state parks and recreation commission.
(5) "Darkness" means that period between sunset and sunrise.
(6) "Environmentally sensitive area" means a restricted body of water where

discharge of untreated sewage from boats is especially detrimental because of
limited flushing, shallow water, commercial or recreational shellfish, swimming
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areas, diversity of species, the absence of other pollution sources, or other
characteristics.

(7) "Guide" means any individual, including but not limited to subcontractors
and independent contractors, engaged for compensation or other consideration by
a whitewater river outfitter for the purpose of operating vessels. A person
licensed under RCW 77.32.211 or 75.28.780 and acting as a fishing guide is not
considered a guide for the purposes of this chapter.

(8) "Marina" means a facility providing boat moorage space, fuel, or
commercial services. Commercial services include but are not limited to
overnight or live-aboard boating accommodations.

(9) "Motor driven boats and vessels" means all boats and vessels which are
self propelled.

(10) "Muffler" or "muffler system" means a sound suppression device or
system, including an underwater exhaust system, designed and installed to abate
the sound of exhaust gases emitted from an internal combustion engine and that
prevents excessive or unusual noise.

(11) "Operate" means to steer, direct, or otherwise have physical control of
a vessel that is underway.

(12) "Operator" means an individual who steers, directs, or otherwise has
physical control of a vessel that is underway or exercises actual authority to
control the person at the helm.

(13) "Observer" means the individual riding in a vessel who is responsible for
observing a water skier at all times.

(14) "Owner" means a person who has a lawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest.

(15) "Person" means any individual, sole proprietorship, partnership,
corporation, nonprofit corporation or organization, limited liability company,
firm, association, or other legal entity located within or outside this state.

(16) "Personal flotation device" means a buoyancy device, life preserver,
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the
water and that is approved by the commission.

(17) "Personal watercraft" means a vessel of less than sixteen feet that uses
a motor powering a water jet pump, as its primary source of motive power and
that is designed to be operated by a person sitting, standing, or kneeling on, or
being towed behind the vessel, rather than in the conventional manner of sitting
or standing inside the vessel.

(18) "Polluted area" means a body of water used by boaters that is
contaminated by boat wastes at unacceptable levels, based on applicable water
quality and shellfish standards.

(19) "Public entities" means all elected or appointed bodies, including tribal
governments, responsible for collecting and spending public funds.

(20) "Reckless" or "recklessly" means acting carelessly and heedlessly in a
willful and wanton disregard of the rights, safety, or property of another.
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(21) "Sewage pumpout or dump unit" means:
(a) A receiving chamber or tank designed to receive vessel sewage from a

"porta-potty" or a portable container; and
(b) A stationary or portable mechanical device on land, a dock, pier, float,

barge, vessel, or other location convenient to boaters, designed to remove sewage
waste from holding tanks on vessels.

(22) "Underway" means that a vessel is not at anchor, or made fast to the
shore, or aground.

(23) "Vessel" includes every description of watercraft on the water, other
than a seaplane, used or capable of being used as a means of transportation on the
water. However, it does not include inner tubes, air mattresses, sailboards, and
small rafts or flotation devices or toys customarily used by swimmers.

(24) "Water skiing" means the physical act of being towed behind a vessel
on, but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar
device.

(25) "Waters of the state" means any waters within the territorial limits of
Washington state.

(26) "Whitewater river outfitter" means any person who is advertising to
carry or carries passengers for hire on any whitewater river of the state, but does
not include any person whose only service on a given trip is providing instruction
in canoeing or kayaking skills.

(27) "Whitewater rivers of the state" means those rivers and streams, or parts
thereof, within the boundaries of the state as listed in RCW 88.12.265 or as
designated by the commission under RCW 88.12.279.

Passed the House March 9, 1998.
Passed the Senate February 27, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 220
[House Bill 1172]

SEX OFFENDER REGISTRATION

AN ACT Relating to sex offender registration; amending RCW 9A.44.135, 9A.44.140, 43.43.540,
and 4.24.130; and reenacting and amending RCW 9A.44.130 and 4.24.550.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.44.130 and 1997 c 340 s 3 and 1997 c 113 s 3 are each

reenacted and amended to read as follows:
(1) Any adult or juvenile residing, or who is a student, is employed, or carries

on a vocation in this state who has been found to have committed or has been
convicted of any sex offense or kidnapping offense, or who has been found not
guilty by reason of insanity under chapter 10.77 RCW of committing any sex
offense or kidnapping offense, shall register with the county sheriff for the county
of the person's residence, or if the person is not a resident of Washington, the
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county of the person's school. or place of employment or vocation. Where a
person required to register under this section is in custody of the state department
of corrections, the state department of social and health services, a local division
of youth services, or a local Jail or juvenile detention facility as a result of a sex
offense or kidnapping offense. the person shall also register at the time of release
from custody with an official designated by the agency that has jurisdiction over
the person.

(2) The person shall provide ((the eouniy sheriff with)) the following
information when registering: (a) Name; (b) address; (c) date and place of birth;
(d) place of employment; (e) crime for which convicted; (f) date and place of
conviction; (g) aliases used; ((and)) (h) social security number: (i' photograph:
and (j) fingerprints.

(3)(a) Offenders shall register within the following deadlines. For purposes
of this section the term "conviction" refers to adult convictions and juvenile
adjudications for sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY. (A) Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28, 1991,
are in custody, as a result of that offense, of the state department of corrections,
the state department of social and health services, a local division of youth
services, or a local jail or juvenile detention facility, and (B) kidnapping offenders
who on or after July 27, 1997, are in custody of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, must register atthe
time of release from custody with an official designated by the agency that has
jurisdiction over the offender, The agency shall within three days forward the
re2istration information to the county sheriff for the county of the offender's
anticipated residence. The offender must also register within twenty-four hours
from the time of release with the county sheriff for the county of the person's
residence, or if the person is not a resident of Washington. the county of the
person's school. or place of employment or vocation. The agency that has
jurisdiction over the offender shall provide notice to the offender of the duty to
register. Failure to register at the time of release and within twenty-four hours of
release constitutes a violation of this section and is punishable as provided in
subsection (((-7))) (M of this section.

When the agency with jurisdiction intends to release an offender with a duty
to register under this section. and the agency has knowledge that the offender is
eligible for developmental disability services from the department of social and
health services, the agency shall notify the division of developmental disabilities
of the release. Notice shall occur not more than thirty days before the offender
is to be released, The agency and the division shall assist the offender in meeting
the initial registration requirement under this section, Failure to provide such
assistance shall not constitute a defense for any violation of this section,

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURISDICTION. Sex offenders who, on July 28, 1991, are not in custody but are
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under the jurisdiction of the indeterminate sentence review board or under the
department of correction's active supervision, as defined by the department of
corrections, the state department of social and health services, or a local division
of youth services, for sex offenses committed before, on, or after February 28,
1990, must register within ten days of July 28, 1991. Kidnapping offenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of the
indeterminate sentence review board or under the department of correction's
active supervision, as defined by the department of corrections, the state
department of social and health services, or a local division of youth services, for
kidnapping offenses committed before, on, or after July 27, 1997, must register
within ten days of July 27, 1997. A change in supervision status of a sex offender
who was required to register under this subsection (3)(a)(ii) as of July 28, 1991,
or a kidnapping offender required to register as of July 27, 1997, shall not relieve
the offender of the duty to register or to reregister following a change in
residence. The obligation to register shall only cease pursuant to RCW
9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders who,
on or after July 23, 1995, and kidnapping offenders who, on or after July 27,
1997, as a result of that offense are in the custody of the United States bureau of
prisons or other federal or military correctional agency for sex offenses committed
before, on, or after February 28, 1990, or kidnapping offenses committed on,
before, or after July 27, 1997, must register within twenty-four hours from the
time of release with the county sheriff for the county of the person's residence,. or
if the person is not a resident of Washington, the county of the person's school,
or place of employment or vocation. Sex offenders who, on July 23, 1995, are not
in custody but are under the jurisdiction of the United States bureau of prisons,
United States courts, United States parole commission, or military parole board
for sex offenses committed before, on, or after February 28, 1990, must register
within ten days of July 23, 1995. Kidnapping offenders who, on July 27, 1997,
are not in custody but are under the jurisdiction of the United States bureau of
prisons, United States courts, United States parole commission, or military parole
board for kidnapping offenses committed before, on, or after July 27, 1997, must
register within ten days of July 27, 1997. A change in supervision status of a sex
offender who was required to register under this subsection (3)(a)(iii) as of July
23, 1995, or a kidnapping offender required to register as of July 27, 1997 shall
not relieve the offender of the duty to register or to reregister following a change
in residence, or if the person is not a resident of Washington. the county of the
person's school, or place of employment or vocation. The obligation to register
shall only cease pursuant to RCW 9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED. Sex
offenders who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was committed on or after February 28, 1990, and kidnapping
offenders who are convicted on or after July 27, 1997, for a kidnapping offense
that was committed on or after July 27, 1997, but who are not sentenced to serve
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a term of confinement immediately upon sentencing, shall report to the county
sheriff to register immediately upon completion of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders and kidnapping offenders who
move to Washington state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the indeterminate
sentence review board, or the state department of social and health services at the
time of moving to Washington, must register within thirty days of establishing
residence or reestablishing residence if the person is a former Washington
resident. The duty to register under this subsection applies to sex offenders
convicted under the laws of another state or a foreign country, federal or military
statutes, or Washington state for offenses committed on or after February 28,
1990, and to kidnapping offenders convicted under the laws of another state or a
foreign country, federal or military statutes, or Washington state for offenses
committed on or after July 27, 1997. Sex offenders and kidnapping offenders
from other states or a foreign country who, when they move to Washington, are
under the jurisdiction of the department of corrections, the indeterminate sentence
review board, or the department of social and health services must register within
twenty-four hours of moving to Washington. The agency that has jurisdiction
over the offender shall notify the offender of the registration requirements before
the offender moves to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY.
Any adult or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCW of (A) committing a sex offense on, before, or after February
28, 1990, and who, on or after July 23, 1995, is in custody, as a result of that
finding, of the state department of social and health services, or (B) committing
a kidnapping offense on, before, or after July 27, 1997, and who on or after July
27, 1997, is in custody, as a result of that finding, of the state department of social
and health services, must register within twenty-four hours from the time of
release with the county sheriff for the county of the person's residence. The state
department of social and health services shall provide notice to the adult or
juvenile in its custody of the duty to register. Any adult or juvenile who has been
found not guilty by reason of insanity of committing a sex offense on, before, or
after February 28, 1990, but who was released before July 23, 1995, or any adult
or juvenile who has been found not guilty by reason of insanity of committing a
kidnapping offense but who was released before July 27, 1997, shall be required
to register within twenty-four hours of receiving notice of this registration
requirement. The state department of social and health services shall make
reasonable attempts within available resources to notify sex offenders who were
released before July 23, 1995, and kidnapping offenders who were released before
July 27, 1997. Failure to register within twenty-four hours of release, or of
receiving notice, constitutes a violation of this section and is punishable as
provided in subsection (((-7))) M of this section.
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(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (((-)))
() of this section. The county sheriff shall not be required to determine whether
the person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or
a complaint for a violation of this section, or arraignment on charges for a
violation of this section, constitutes actual notice of the duty to register. Any
person charged with the crime of failure to register under this section who asserts
as a defense the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or arraignment. Failure
to register as required under this subsection (3(c) constitutes grounds for filing
another charge of failing to register. Registering following arrest, service, or
arraignment on charges shall not relieve the offender from criminal liability for
failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve any
sex offender of the duty to register under this section as it existed prior to July 28,
1991.

(4)(a) If any person required to register pursuant to this section changes his
or her residence address within the same county, the person must send written
notice of the change of address to the county sheriff ((t k...st fourte, da.ys
before)) within seventy-two hours of moving. If any person required to register
pursuant to this section moves to a new county, the person must send written
notice of the change of address at least fourteen days before moving to the county
sheriff in the new county of residence and must register with that county sheriff
within twenty-four hours of moving. The person must also send written notice
within ten days of the change of address in the new county to the county sheriff
with whom the person last registered. The county sheriff with whom the person
last registered shall promptly forward the information concerning the change of
address to the county sheriff for the county of the person's new residence, If any
person required to register pursuant to this section moves out of Washington state,
the person must also send written notice within ten days of moving to the new
state or a foreign country to the county sheriff with whom the person last
registered in Washington state. Upon receipt of notice of change of address to a
new state, the county sheriff shall promptly forward the information regarding the
change of address to the agency designated by the new state as the state's offender
registration agency,

(b) It is an affirmative defense to a charge that the person failed to send a
notice at least fourteen days in advance of moving as required under (a) of this
subsection that the person did not know the location of his or her new residence
at least fourteen days before moving. The defendant must establish the defense
by a preponderance of the evidence and, to prevail on the defense, must also
prove by a preponderance that the defendant sent the required notice within
twenty-four hours of determining the new address.
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(5) A sex offender subject to registration requirements under this section who
applies to change his or her name under RCW 4,24,130 or any other law shall
submit a copy of the application to the county sheriff of the county of the person's
residence and to the state patrol not fewer than five days before the entry of an
order granting the name change, No sex offender under the requirement to
register under this section at the time of application shall be granted an order
changing his or her name if the court finds that doing so will interfere with
legitimate law enforcement interests, except that no order shall be denied when
the name change is reuuested for religious or legitimate cultural reasons or in
recognition of marriage or dissolution of marriage. A sex offender under the
rguirement to register under this section who receives an order changing his or
her name shall submit a copy of the order to the county sheriff of the county ot
the person's residence and to the state patrol within five days of the entry of the
order.

(. The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(((6))) .. For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540,
70.48.470, and 72.09.330:

(a) "Sex offense" means any offense defined as a sex offense by RCW
9.94A.030 and any violation of RCW 9.68A.040 (sexual exploitation of a minor),
9.68A.050 (dealing in depictions of minor engaged in sexually explicit conduct),
9.68A.060 (sending, bringing into state depictions of minor engaged in sexually
explicit conduct), 9.68A.090 (communication with minor for immoral purposes),
9.68A.100 (patronizing juvenile prostitute), or 9A.44.096 (sexual misconduct with
a minor in the second degree), as well as any gross misdemeanor that is, under
chapter 9A.28 RCW, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit an offense that is classified as a sex offense under RCW
9.94A,030.

(b) "Kidnapping offense" means the crimes of kidnapping in the first degree,
kidnapping in the second degree, and unlawful imprisonment as defined in
chapter 9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent.

(((-7))) (c) "Employed" or "carries on a vocation" means employment that is
full-time or part-time for a period of time exceeding fourteen days. or for an
aggregate period of time exceeding thirty days during any calendar year, A
person is employed or carries on a vocation whether the person's employment is
financially compensated, volunteered, or for the purpose of government or
educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or part-time
basis, in any public or private educational institution. An educational institution
includes any secondary school, trade or professional institution, or institution of
higher education,

M A person who knowingly fails to register or who moves without notifying
the county sheriff, or who changes his or her name without notifying the county
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sheriff and the state patrol, as required by this section is guilty of a class C felony
if the crime for which the individual was convicted was a felony or a federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony. If the crime was other than a felony or a federal or out-of-state conviction
for an offense that under the laws of this state would be other than a felony,
violation of this section is a gross misdemeanor.

Sec. 2. RCW 9A.44.135 and 1995 c 248 s 3 are each amended to read as
follows:

(1) When ((ft-set)) an offender registers with the county sheriff pursuant to
RCW 9A.44.130, the county sheriff shall make reasonable attempts to verify that
the ((sen)) offender is residing at the registered address. Reasonable attempts at
verifying an address shall include at a minimum ((se-ding .. tifi-d mail, with
reitir r eeip! requestcd, tz the sex offcrnde~ t the regisiered address, an~d iF th
return, reipt is not gigned by !he sex offen~der, itilking ir car ith the
residenits livin~g at !he addrea)

(a) Each year the county sheriff shall send by certified mail. with return
receipt requested. a nonforwardable verification form to the offender at the
offender's last registered address,

Mb The offender must sign the verification form. state on the form whetherf
he or she still resides at the last registered address. and return the form to the
county sheriff within ten days after receipt of the form.

(2) The sheriff shall make reasonable attempts to locate any sex offender who
fails to return the verification form or who cannot be located at the registered
address. If the offender fails to return the verification form or the offender is not
at the last registered address. the county sheriff shall promptly forward this
information to the Washington state patrol for inclusion in the central registrv ot
sex ffersL

Sec. 3. RCW 9A.44.140 and 1997 c 113 s 4 are each amended to read as
follows:

(1) The duty to register under RCW 9A.44. 130 shall end:
(a) For a person convicted of a class A felony, or a person convicted of any

sex offense or kidnapping offense who has one or more prior conviction for a sex
offense or kidnapping offense: Such person may only be relieved of the duty to
register under subsection (3) or (4) of this section.

(b) For a person convicted of a class B felony, and the person does not have
one or more prior conviction for a sex offense or kidnapping offense: Fifteen
years after the last date of release from confinement, if any, (including full-time
residential treatment) pursuant to the conviction, or entry of the judgment and
sentence, if the person has spent fifteen consecutive years in the community
without being convicted of any new offenses.

(c) For a person convicted of a class C felony, a violation of RCW 9.68A.090
or 9A.44.096, or an attempt, solicitation, or conspiracy to commit a class C
felony. and the person does not have one or more prior conviction for a sex
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offense or kidnapping offense: Ten years after the last date of release from
confinement, if any, (including full-time residential treatment) pursuant to the
conviction, or entry of the judgment and sentence, if the person has spent ten
consecutive years in the community without being convicted of any new offenses.

(2) The provisions of subsection (I) of this section shall apply equally to a
person who has been found not guilty by reason of insanity under chapter 10.77
RCW of a sex offense or kidnapping offense.

(3) Any person having a duty to register under RCW 9A.44.130 may petition
the superior court to be relieved of that duty. if the person has spent ten
consecutive years in the community without being convicted of any new offenses.
The petition shall be made to the court in which the petitioner was convicted of
the offense that subjects him or her to the duty to register, or, in the case of
convictions in other states, a foreign country, or a federal or military court, to the
court in Thurston county. The prosecuting attorney of the county shall be named
and served as the respondent in any such petition. The court shall consider the
nature of the registrable offense committed, and the criminal and relevant
noncriminal behavior of the petitioner both before and after conviction, and may
consider other factors. Except as provided in subsection (4) of this section, the
court may relieve the petitioner of the duty to register only if the petitioner shows,
with clear and convincing evidence, that future registration of the petitioner will
not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187,
70.48.470, and 72.09.330.

(4) An offender having a duty to register under RCW 9A.44.130 for a sex
offense or kidnapping offense committed when the offender was a juvenile may
petition the superior court to be relieved of that duty. The court shall consider the
nature of the registrable offense committed, and the criminal and relevant
noncriminal behavior of the petitioner both before and after adjudication, and may
consider other factors. The court may relieve the petitioner of the duty to register
for a sex offense or kidnapping offense that was committed while the petitioner
was fifteen years of age or older only if the petitioner shows, with clear and
convincing evidence, that future registration of the petitioner will not serve the
purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and
72.09.330. The court may relieve the petitioner of the duty to register for a sex
offense or kidnapping offense that was committed while the petitioner was under
the age of fifteen if the petitioner (a) has not been adjudicated of any additional
sex offenses or kidnapping offenses during the twenty-four months following the
adjudication for the offense giving rise to the duty to register, and (b) the
petitioner proves by a preponderance of the evidence that future registration of the
petitioner will not serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540,
46.20.187, 70.48.470, and 72.09.330.

This subsection shall not apply to juveniles prosecuted as adults,
(5) Unless relieved of the duty to register pursuant to this section, a violation

of RCW 9A.44.130 is an ongoing offense for purposes of the statute of limitations
under RCW 9A.04.080.
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(6) Nothing in RCW 9,94A.220 relating to discharge of an offender shall be
construed as operating to relieve the offender of his or her duty to register
pursuant to RCW 9A.44.130.

Sec. 4. RCW 43.43.540 and 1997 c 113 s 6 are each amended to read as
follows:

The county sheriff shall forward the information, photographs, and
fingerprints obtained pursuant to RCW 9A.44.130. including any notice of change
of address, to the Washington state patrol within five working days. The state
patrol shall maintain a central registry of sex offenders and kidnapping offenders
required to register under RCW 9A.44.130 and shall adopt rules consistent with
chapters 10.97, 10.98, and 43.43 RCW as are necessary to carry out the purposes
of RCW 9A.44.130, 9A.44.140, 10.01.200,43.43.540,46.20.187, 70.48.470, and
72.09.330. The Washington state patrol shall reimburse the counties for the costs
of processing the offender registration, including taking the fingerprints and the
photographs.

Sec. 5. RCW 4.24.130 and 1995 1st sp.s. c 19 s 14 are each amended to read
as follows:

(i) Any person desiring a change of his or her name or that of his or her child
or ward, may apply therefor to the district court of the judicial district in which
he or she resides, by petition setting forth the reasons for such change; thereupon
such court in its discretion may order a change of the name and thenceforth the
new name shall be in place of the former.

(2) An offender under the jurisdiction of the department of corrections who
applies to change his or her name under subsection (1) of this section shall submit
a copy of the application to the department of corrections not fewer than five days
before the entry of an order granting the name change. No offender under the
jurisdiction of the department of corrections at the time of application shall be
granted an order changing his or her name if the court finds that doing so will
interfere with legitimate penological interests, except that no order shall be denied
when the name change is requested for religious or legitimate cultural reasons or
in recognition of marriage or dissolution of marriage. An offender under the
jurisdiction of the department of corrections who receives an order changing his
or her name shall submit a copy of the order to the department of corrections
within five days of the entry of the order. Violation of this subsection is a
misdemeanor.

(3) A sex offender subject to registration under RCW 9A.44,130 who applies
to change his or her name under subsection (1) of this section shall follow the
procedures set forth in RCW 9A.44.130(5).

(4)The district court shall collect the fees authorized by RCW 36.18.010 for
filing and recording a name change order, and transmit the fee and the order to the
county auditor. The court may collect a reasonable fee to cover the cost of
transmitting the order to the county auditor.
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(((4))) (5 Name change petitions may be filed and shall be heard in superior
court when the person desiring a change of his or her name or that of his or her
child or ward is a victim of domestic violence as defined in RCW 26.50.010(1)
and the person seeks to have the name change file sealed due to reasonable fear
for his or her safety or that of his or her child or ward. Upon granting the name
change, the superior court shall seal the file if the court finds that the safety of the
person seeking the name change or his or her child or ward warrants sealing the
file. In all cases filed under this subsection, whether or not the name change
petition is granted, there shall be no public access to any court record of the name
change filing, proceeding, or order, unless the name change is granted but the file
is not sealed.

Sec. 6. RCW 4.24.550 and 1997 c 364 s I and 1997 c 113 s 2 are each
reenacted and amended to read as follows:

(1) Public agencies are authorized to release information to the public
regarding sex offenders and kidnapping offenders when the agency determines
that disclosure of the information is relevant and necessary to protect the public
and counteract the danger created by the particular offender. This authorization
applies to information regarding: (a) Any person adjudicated or convicted of a
sex offense as defined in RCW ((9.94A.030)) 9A.44.130 or a kidnapping offense
as defined by RCW 9A.44.130; (b) any person under the jurisdiction of the
indeterminate sentence review board as the result of a sex offense or kidnapping
offense; (c) any person committed as a sexually violent predator under chapter
71.09 RCW or as a sexual psychopath under chapter 71.06 RCW; (d) any person
found not guilty of a sex offense or kidnapping offense by reason of insanity
under chapter 10.77 RCW; and (e) any person found incompetent to stand trial for
a sex offense or kidnapping offense and subsequently committed under chapter
71.05 or 71.34 RCW.

(2) The extent of the public disclosure of relevant and necessary information
shall be rationally related to: (a) The level of risk posed by the offender to the
community; (b) the locations where the offender resides, expects to reside, or is
regularly found; and (c) the needs of the affected community members for
information to enhance their individual and collective safety.

(3) Local law enforcement agencies shall consider the following guidelines
in determining the extent of a public disclosure made under this section: (a) For
offenders classified as risk level I, the agency shall share information with other
appropriate law enforcement agencies and may disclose, upon request, relevant,
necessary, and accurate information to any victim or witness to the offense and
to any individual community member who lives near the residence where the
offender resides, expects to reside, or is regularly found; (b) for offenders
classified as risk level II, the agency may also disclose relevant, necessary, and
accurate information to public and private schools, child day care centers, family
day care providers, businesses and organizations that serve primarily children,
women, or vulnerable adults, and neighbors and community groups near the
residence where the offender resides, expects to reside, or is regularly found; and
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(c) for offenders classified as risk level III, the agency may also disclose relevant,
necessary, and accurate information to the public at large.

(4) Local law enforcement agencies that disseminate information pursuant
to this section shall: (a) Review available risk level classifications made by the
department of corrections, the department of social and health services, and the
indeterminate sentence review board; (b) assign risk level classifications to all
((se)) offenders about whom information will be disseminated; and (c) make a
good faith effort to notify the public and residents at least fourteen days before the
offender is released from confinement or, where an offender moves from another
jurisdiction, as soon as possible after the agency learns of the offender's move,
except that in no case may this notification provision be construed to require an
extension of an offender's release date. The iuvenile court shall provide local law
enforcement officials with all relevant information on offenders allowed to remain
in the community in a timely manner.

(5) An appointed or elected public official, public employee, or public
agency as defined in RCW 4.24.470 is immune from civil liability for damages
for any discretionary risk level classification decisions or release of relevant and
necessary information, unless it is shown that the official, employee, or agency
acted with gross negligence or in bad faith. The immunity in this section applies
to risk level classification decisions and the release of relevant and necessary
information regarding any individual for whom disclosure is authorized. The
decision of a local law enforcement agency or official to classify ((a- ane)) an
offender to a risk level other than the one assigned by the department of
corrections, the department of social and health services, or the indeterminate
sentence review board, or the release of any relevant and necessary information
based on that different classification shall not, by itself, be considered gross
negligence or bad faith. The immunity provided under this section applies to the
release of relevant and necessary information to other public officials, public
employees, or public agencies, and to the general public.

(6) Except as may otherwise be provided by law, nothing in this section shall
impose any liability upon a public official, public employee, or public agency for
failing to release information authorized under this section.

(7) Nothing in this section implies that information regarding persons
designated in subsection (1) of this section is confidential except as may
otherwise be provided by law.

(8) When a local law enforcement agency or official classifies ((e-set)) an
offender differently than the offender is classified by the department of
corrections, the department of social and health services, or the indeterminate
sentence review board, the law enforcement agency or official shall notify the
appropriate department or the board and submit its reasons supporting the change
in classification.

NEW SECTION, Sec. 7. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
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Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 221
[Substitute House Bill 1441]

VOYEURISM

AN ACT Relating to the crime of voyeurism; reenacting and amending RCW 9A.04.080; adding
a new section to chapter 9A.44 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION, Sec. 1. A new section is added to chapter 9A.44 RCW to

read as follows:
(I) As used in this section:
(a) "Photographs" or "films" means the making of a photograph, motion

picture film, videotape, or any other recording or transmission of the image of a
person;

(b) "Place where he or she would have a reasonable expectation of privacy"
means:

(i) A place where a reasonable person would believe that he or she could
disrobe in privacy, without being concerned that his or her undressing was being
photographed or filmed by another; or

(ii) A place where one may reasonably expect to be safe from casual or
hostile intrusion or surveillance;

(c) "Surveillance" means secret observation of the activities of another person
for the purpose of spying upon and invading the privacy of the person;

(d) "Views" means the intentional looking upon of another person for more
than a brief period of time, in other than a casual or cursory manner, with the
unaided eye or with a device designed or intended to improve visual acuity.

(2) A person commits the crime of voyeurism if, for the purpose of arousing
or gratifying the sexual desire of any person, he or she knowingly views,
photographs, or films another person, without that person's knowledge and
consent, while the person being viewed, photographed, or filmed is in a place
where he or she would have a reasonable expectation of privacy.

(3) Voyeurism is a class C felony.
(4) This section does not apply to viewing, photographing, or filming by

personnel of the department of corrections or of a local jail or correctional facility
for security purposes or during investigation of alleged misconduct by a person
in the custody of the department of corrections or the local jail or correctional
facility.

Sec. 2. RCW 9A.04.080 and 1997 c 174 s 1 and 1997 c 97 s 1 are each
reenacted and amended to read as follows:
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(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Homicide by abuse;
(iii) Arson if a death results;
(iv) Vehicular homicide;
(v) Vehicular assault if a death results;
(vi) Hit-and-run injury-accident if a death results (RCW 46.52.020(4)).
(b) The following offenses shall not be prosecuted more than ten years after

their commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his or her
public duty or a violation of the oath of office;

(ii) Arson if no death results; or
(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to a

law enforcement agency within one year of its commission; except that if the
victim is under fourteen years of age when the rape is committed and the rape is
reported to a law enforcement agency within one year of its commission, the
violation may be prosecuted up to three years after the victim's eighteenth
birthday or up to ten years after the rape's commission, whichever is later. If a
violation of RCW 9A.44.040 or 9A.44,050 is not reported within one year, the
rape may not be prosecuted: (A) More than three years after its commission if the
violation was committed against a victim fourteen years of age or older; or (B)
more than three years after the victim's eighteenth birthday or more than seven
years after the rape's commission, whichever is later, if the violation was
committed against a victim under fourteen years of age.

(c) Violations of the following statutes shall not be prosecuted more than
three years after the victim's eighteenth birthday or more than seven years after
their commission, whichever is later: RCW 9A.44.073, 9A.44.076, 9A.44.083,
9A.44.086, 9A.44.070, 9A.44.080, 9A.44.100(1)(b), or 9A.64.020.

(d) The following offenses shall not be prosecuted more than six years after
their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38 RCW.

(f) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) A violation of RCW 9A.56.030 must not be prosecuted more than three
years after the discovery of the offense when the victim is a tax exempt
corporation under 26 U.S.C. Sec. 501(c)(3).

(h) No other felony may be prosecuted more than three years after its
commission: except that in a prosecution under section I of this act. if the person
who was viewed. photographed, or filmed did not realize at the time that he or she
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was being viewed, photographed, or filmed, the prosecution must be commenced
within two years of the time the person who was viewed or in the photograph or
film first learns that he or she was viewed. photographed. or filmed.

(i) No gross misdemeanor may be prosecuted more than two years after its
commission.

(j) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usually and publicly
resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.

Passed the House March 11, 1998.
Passed the Senate March 10, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 222
[Engrossed Substitute House Bill 17691

ELECTRONIC COMMUNICATION OF PRESCRIPTION INFORMATION
AN ACT Relating to electronic transfer of prescription information; amending RCW 69.41.010

and 6950. 101; adding a new section to chapter 69.41 RCW; and adding a new section to chapter 69.50
RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 69.41.010 and 1996 c 178 s 16 are each amended to read as

follows:
As used in this chapter, the following terms have the meanings indicated

unless the context clearly requires otherwise:
(1) "Administer" means the direct application of a legend drug whether by

injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempted

transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a legend

drug and, pursuant to that prescription or order, the proper selection, measuring,
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compounding, labeling, or packaging necessary to prepare that prescription or
order for delivery.

(5) "Dispenser" means a practitioner who dispenses.
(6) "Distribute" means to deliver other than by administering or dispensing

a legend drug,
(7) "Distributor" means a person who distributes.
(8) "Drug" means:
(a) Substances recognized as drugs in the official United States pharmaco-

poeia, official homeopathic pharmacopoeia of the United States, or official
national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(9) "Electronic communication of prescription information" means the
communication of prescription information by computer. or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means for
original prescription information or prescription refill information for a legend
drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(10) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(((40))) LM "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(((--1-))) (12) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW,
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an
optometrist under chapter 18.53 RCW who is certified by the optometry board
under RCW 18.53.010, an osteopathic physician assistant under chapter 18.57A
RCW, a physician assistant under chapter 18.71A RCW, a naturopath licensed
under chapter 18.36A RCW, or a pharmacist under chapter 18.64 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and
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(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(((-2))) fDJ "Secretary" means the secretary of health or the secretary's
designee.

NEW SECTION. Sec. 2. A new section is added to chapter 69.41 RCW to
read as follows:

(1) Information concerning an original prescription or information concerning
a prescription refill for a legend drug may be electronically communicated
between an authorized practitioner and a pharmacy of the patient's choice with no
intervening person having access to the prescription drug order pursuant to the
provisions of this chapter if the electronically communicated prescription
information complies with the following:

(a) Electronically communicated prescription information must comply with
all applicable statutes and rules regarding the form, content, recordkeeping, and
processing of a prescription for a legend drug;

(b) The system used for transmitting electronically communicated
prescription information and the system used for receiving electronically
communicated prescription information must be approved by the board. This
subsection does not apply to currently used facsimile equipment transmitting an
exact visual image of the prescription. The board shall maintain and provide,
upon request, a list of systems used for electronically communicating prescription
information currently approved by the board;

(c) An explicit opportunity for practitioners must be made to indicate their
preference, on whether a therapeutically equivalent generic drug may be
substituted;

(d) Prescription drug orders are confidential health information, and may be
released only to the patient or the patient's authorized representative, the
prescriber or other authorized practitioner then caring for the patient, or other
persons specifically authorized by law to receive such information;

(e) To maintain confidentiality of prescription records, the electronic system
shall have adequate security and systems safeguards designed to prevent and
detect unauthorized access, modification, or manipulation of these records. The
pharmacist in charge shall establish or verify the existence of policies and
procedures which ensure the integrity and confidentiality of prescription
information transmitted to the pharmacy by electronic means. All managers,
employees, and agents of the pharmacy are required to read, sign, and comply
with the established policies and procedures; and

(f) The pharmacist shall exercise professional judgment regarding the
accuracy, validity, and authenticity of the prescription drug order received by way
of electronic transmission, consistent with federal and state laws and rules and
guidelines of the board.

(2) The board may adopt rules implementing this section.
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Sec. 3. RCW 69.50.101 and 1996 c 178 s 18 are each amended to read as
follows:

Unless the context clearly requires otherwise, definitions of terms shall be as
indicated where used in this chapter:

(a) "Administer" means to apply a controlled substance, whether by injection,
inhalation, ingestion, or any other means, directly to the body of a patient or
research subject by:

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.
(d) "Controlled substance" means a drug, substance, or immediate precursor

included in Schedules I through V as set forth in federal or state laws, or federal
or board rules.

(e)(l) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemical structure of a controlled
substance in Schedule I or II and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucino-
genic effect on the central nervous system of a controlled substance included in
Schedule I or II; or

(ii) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucino-
genic effect on the central nervous system of a controlled substance included in
Schedule I or II.

(2) The term does not include:
(i) a controlled substance;
(ii) a substance for which there is an approved new drug application;
(iii) a substance with respect to which an exemption is in effect for

investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

() "Deliver" or "delivery," means the actual or constructive transfer from one
person to another of a substance, whether or not there is an agency relationship.

(g) "Department" means the department of health.
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(h) "Dispense" means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.
(j) "Distribute" means to deliver other than by administering or dispensing

a controlled substance.
(k) "Distributor" means a person who distributes.
(1) "Drug" means (1) a controlled substance recognized as a drug in the

official United States pharmacopoeia/national formulary or the official
homeopathic pharmacopoeia of the United States, or any supplement to them; (2)
controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of the
body of individuals or animals; and (4) controlled substances intended for use as
a component of any article specified in (1), (2), or (3) of this subsection. The
term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration" means the drug enforcement
administration in the United States Department of Justice, or its successor agency.

(n) "Immediate precursor" means a substance:
(1) that the state board of pharmacy has found to be and by rule designates

as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW 69.50.101(r)(5),
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term
includes any positional isomer; and in RCW 69.50.204(a)(35), 69.50.204(c), and
69.50.208(a) the term includes any positional or geometric isomer.

(p) "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either directly
or indirectly or by extraction from substances of natural origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis, and includes any packaging or repackaging of the substance or labeling
or relabeling of its container. The term does not include the preparation,
compounding, packaging, repackaging, labeling, or relabeling of a controlled
substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's professional
practice; or
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(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(q) "Marijuana" or "marihuana" means all parts of the plant Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of the plant, its seeds or resin. The term does not include the mature stalks of the
plant, fiber produced from the stalks, oil or cake made from the seeds of the plant,
any other compound, manufacture, salt, derivative, mixture, or preparation of the
mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the
sterilized seed of the plant which is incapable of germination.

(r) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(I) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the
existence of the isomers, esters, ethers, and salts is possible within the specific
chemical designation.

(3) Poppy straw and concentrate of poppy straw.
(4) Coca leaves, except coca leaves and extracts of coca leaves from which

cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.
(5) Cocaine, or any salt, isomer, or salt of isomer thereof.
(6) Cocaine base.
(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.
(8) Any compound, mixture, or preparation containing any quantity of any

substance referred to in subparagraphs (1) through (7).
(s) "Opiate" means any substance having an addiction-forming or addiction-

sustaining liability similar to morphine or being capable of conversion into a drug
having addiction-forming or addiction-sustaining liability. The term includes
opium, substances derived from opium (opium derivatives), and synthetic opiates.
The term does not include, unless specifically designated as controlled under
RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan and
its salts (dextromethorphan). The term includes the racemic and levorotatory
forms of dextromethorphan.

(t) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.
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(u) "Person" means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy, after
mowing.

(w) "Practitioner" means:
(1) A physician under chapter 18.71 RCW, a physician assistant under

chapter 18.71A RCW, an osteopathic physician and surgeon under chapter 18.57
RCW, a dentist under chapter 18.32 RCW, a podiatric physician and surgeon
under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered
nurse, advanced registered nurse practitioner, or licensed practical nurse under
chapter 18.79 RCW, a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted insofar
as is consistent with those licensing laws to distribute, dispense, conduct research
with respect to or administer a controlled substance in the course of their
professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect to or to administer
a controlled substance in the course of professional practice or research in this
state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice podiatric
medicine and surgery, or a veterinarian licensed to practice veterinary medicine
in any state of the United States.

(x) "Prescription" means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to prescribe
controlled substances within the scope of his or her professional practice for a
legitimate medical purpose.

(y) "Production" includes the manufacturing, planting, cultivating, growing,
or harvesting of a controlled substance.

(z) "Secretary" means the secretary of health or the secretary's designee.
(aa) "State," unless the context otherwise requires, means a state of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of the United States.

(bb) "Ultimate user" means an individual who lawfully possesses a controlled
substance for the individual's own use or for the use of a member of the
individual's household or for administering to an animal owned by the individual
or by a member of the individual's household.

(cc) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means for
original prescription information or prescription refill information for a Schedule
III-V controlled substance between an authorized practitioner and a pharmacy or
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the transfer of prescription information for a controlled substance from one
pharmacy to another pharmacy.

NEW SECTION. Sec. 4. A new section is added to chapter 69.50 RCW to
read as follows:

(I) Information concerning an original prescription or information concerning
a prescription refill for a controlled substance may be electronically
communicated to a pharmacy of the patient's choice pursuant to the provisions of
this chapter if the electronically communicated prescription information complies
with the following:

(a) Electronically communicated prescription information must comply with
all applicable statutes and rules regarding the form, content, recordkeeping, and
processing of a prescription for a legend drug;

(b) The system used for transmitting electronically communicated
prescription information and the system used for receiving electronically
communicated prescription information must be approved by the board. This
subsection does not apply to currently used facsimile equipment transmitting an
exact visual image of the prescription. The board shall maintain and provide,
upon request, a list of systems used for electronically communicating prescription
information currently approved by the board;

(c) An explicit opportunity for practitioners must be made to indicate their
preference on whether a therapeutically equivalent generic drug may be
substituted;

(d) Prescription drug orders are confidential health information, and may be
released only to the patient or the patient's authorized representative, the
prescriber or other authorized practitioner then caring for the patient, or other
persons specifically authorized by law to receive such information;

(e) To maintain confidentiality of prescription records, the electronic system
shall have adequate security and systems safeguards designed to prevent and
detect unauthorized access, modification, or manipulation of these records. The
pharmacist in charge shall establish or verify the existence of policies and
procedures which ensure the integrity and confidentiality of prescription
information transmitted to the pharmacy by electronic means. All managers,
employees, and agents of the pharmacy are required to read, sign, and comply
with the established policies and procedures; and

(f) The pharmacist shall exercise professional judgment regarding the
accuracy, validity, and authenticity of the prescription drug order received by way
of electronic transmission, consistent with federal and state laws and rules and
guidelines of the board.

(2) The board may adopt rules implementing this section.
Passed the House March 9, 1998.
Passed the Senate March 2, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 223
(Substitute House Hill 17811

MONITORING OF SUPERVISED OFFENDERS

AN ACT Relating to the monitoring of supervised offenders under the jurisdiction of the state
department of corrections; adding a new section to chapter 43.10 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature finds that increased communica-
tions between local law enforcement officers and the state department of
corrections' community corrections officers improves public safety through shared
monitoring and supervision of offenders living in the community under the
jurisdiction of the department of corrections.

Participating local law enforcement agencies and the local offices of the
department of corrections have implemented the supervision management arid
recidivist tracking program, whereby each entity provides mutual assistance in
supervising offenders living within the boundaries of local law enforcement
agencies. The supervision management and recidivist tracking program has
helped local law enforcement solve crimes faster or prevented future criminal
activity by reporting offender's sentence violations in a more timely manner to
community corrections officers by rapid and comprehensive electronic sharing of
information regarding supervised offenders. The expansion of the supervision
management and recidivist tracking program will improve public safety
throughout the state.

LEW SECTION, Sec. 2. A new section is added to chapter 43.10 RCW to
read as follows:

(1) There is created, as a component of the homicide investigative tracking
system, a supervision management and recidivist tracking system called the
SMART system. The office of the attorney general may contract with any state,
local, or private agency necessary for implementation of and training for
supervision management and recidivist tracking program partnerships for
development and operation of a state-wide computer linkage between the attorney
general's homicide investigative tracking system, local police departments, and
the state department of corrections. Dormant information in the supervision
management and recidivist tracking system shall be automatically archived after
seven years. The department of corrections shall notify the attorney general when
each person is no longer under its supervision.

(2) As used in this section, unless the context requires otherwise:
(a) "Dormant" means there have been no inquiries by the department of

corrections or law enforcement with regard to an active supervision case or an
active criminal investigation in the past seven years.

(b) "Archived" means information which is not in the active data base and
can only be retrieved for use in an active criminal investigation.
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NEW SECTION. Sec. 3. The homicide investigative tracking system and
the supervision management and recidivist tracking system are tools for the
administration of criminal justice and these systems may not be used for any other
purpose.

Passed the House March 9, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 224
[Substitute House Bill 1992]

WORKPLACE SAFETY RULES-MEETING OF IMPACTED PERSONS

AN ACT Relating to workplace safety rule implementation; and amending RCW 49.17.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 49.17.050 and 1973 c 80 s 5 are each amended to read as

follows:
In the adoption of rules and regulations under the authority of this chapter,

the director shall:
(1) Provide for the preparation, adoption, amendment, or repeal of rules and

regulations of safety and health standards governing the conditions of
employment of general and special application in all work places;

(2) Provide for the adoption of occupational health and safety standards
which are at least as effective as those adopted or recognized by the United States
secretary of labor under the authority of the Occupational Safety and Health Act
of 1970 (Public Law 91-596; 84 Stat. 1590);

(3) Provide a method of encouraging employers and employees in their
efforts to reduce the number of safety and health hazards at their work places and
to stimulate employers and employees to institute new and to perfect existing
programs for providing safe and healthful working conditions;

(4) Provide for the promulgation of health and safety standards and the
control of conditions in all work places concerning gases, vapors, dust, or other
airborne particles, toxic materials, or harmful physical agents which shall set a
standard which most adequately assures, to the extent feasible, on the basis of the
best available evidence, that no employee will suffer material impairment of
health or functional capacity even if such employee has regular exposure to the
hazard dealt with by such standard for the period of his working life; any such
standards shall require where appropriate the use of protective devices or
equipment and for monitoring or measuring any such gases, vapors, dust, or other
airborne particles, toxic materials, or harmful physical agents;

(5) Provide for appropriate reporting procedures by employers with respect
to such information relating to conditions of employment which will assist in
achieving the objectives of this chapter;

[943]

Ch. 223



WASHINGTON LAWS, 1998

(6) Provide for the frequency, method, and manner of the making of
inspections of work places without advance notice; and,

(7) Provide for the publication and dissemination to employers, employees,
and labor organizations and the posting where appropriate by employers of
informational, education, or training materials calculated to aid and assist in
achieving the objectives of this chapter;

(8) Provide for the establishment of new and the perfection and expansion of
existing programs for occupational safety and health education for employers and
employees, and, in addition institute methods and procedures for the
establishment of a program for voluntary compliance solely through the use of
advice and consultation with employers and employees with recommendations
including recommendations of methods to abate violations relating to the
requirements of this chapter and all applicable safety and health standards and
rules and regulations promulgated pursuant to the authority of this chapter;

(9) Provide for the adoption of safety and health standards requiring the use
of safeguards in trenches and excavations and around openings of hoistways,
hatchways, elevators, stairways, and similar openings;

(10) Provide for the promulgation of health and safety standards requiring the
use of safeguards for all vats, pans, trimmers, cut off, gang edger, and other saws,
planers, presses, formers, cogs, gearing, belting, shafting, coupling, set screws,
live rollers, conveyors, mangles in laundries, and machinery of similar
description, which can be effectively guarded with due regard to the ordinary use
of such machinery and appliances and the danger to employees therefrom, and
with which the employees of any such work place may come in contact while in
the performance of their duties and prescribe methods, practices, or processes to
be followed by employers which will enhance the health and safety of employees
in the performance of their duties when in proximity to machinery or appliances
mentioned in this subsection;

(11 i Certify that no later than twenty business days prior to the effective date
of any significant legislative rule, as defined by RCW 34,05,328, a meeting of
impacted parties is convened to: (a) Identify ambiguities and problem areas in the
rule: (b) coordinate education and public relations efforts by all parties (c)
provide comments regarding internal department training and enforcement plans:
and (d) provide comments regarding appropriate evaluation mechanisms to
determine the effectiveness of the new rule, The meeting shall include a balanced
representation of both business and labor from impacted industries, department
personnel responsible for the above subject areas, and other agencies or key
stakeholder groups as determined by the department, An existing advisory
committee may be utilized if appropriate.

Passed the House February 11, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 225
[Engrossed Substitute House Bill 2300]

EDUCATIONAL PATHWAYS-REVISIONS

AN ACT Relating to educational pathways; mnending RCW 28A.630.885; adding a new section
to chapter 28A.600 RCW; and providing an expiration date,

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.630.885 and 1997 c 268 s 1 are each amended to read as

follows:
(1) The Washington commission on student learning is hereby established.

The primary purposes of the commission are to identify the knowledge and skills
all public school students need to know and be able to do based on the student
learning goals in RCW 28A.150.210, to develop student assessment and school
accountability systems, to review current school district data reporting
requirements and make recommendations on what data is necessary for the
purposes of accountability and meeting state information needs, and to take other
steps necessary to develop a performance-based education system. The
commission shall include three members of the state board of education, three
members appointed by the governor before July I, 1992, and five members
appointed no later than June 1, 1993, by the governor elected in the November
1992 election. The governor shall appoint a chair from the commission members,
and fill any vacancies in gubernatorial appointments that may occur. The state
board of education shall fill any vacancies of state board of education
appointments that may occur. In making the appointments, educators, business
leaders, and parents shall be represented, and nominations from state-wide
education, business, and parent organizations shall be requested. Efforts shall be
made to ensure that the commission reflects the racial and ethnic diversity of the
state's K-12 student population and that the major geographic regions in the state
are represented. Appointees shall be qualified individuals who are supportive of
educational restructuring, who have a positive record of service, and who will
devote sufficient time to the responsibilities of the commission to ensure that the
objectives of the commission are achieved.

(2) The commission shall establish advisory committees. Membership of the
advisory committees shall include, but not necessarily be limited to, professionals
from the office of the superintendent of public instruction and the state board of
education, and other state and local educational practitioners and student
assessment specialists.

(3) The commission, with the assistance of the advisory committees, shall:
(a) Develop essential academic learning requirements based on the student

learning goals in RCW 28A.150.210. Essential academic learning requirements
shall be developed, to the extent possible, for each of the student learning goals
in RCW 28A.150.210. Goals one and two shall be considered primary. Essential
academic learning requirements for RCW 28A.150.210(1), goal one, and the
mathematics component of RCW 28A. 150.210(2), goal two, shall be completed
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no later than March 1, 1995. Essential academic learning requirements that
incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), goals two, three,
and four, shall be completed no later than March 1, 1996. To the maximum
extent possible, the commission shall integrate goal four and the knowledge and
skill areas in the other goals in the development of the essential academic learning
requirements;

(b)(i) The commission shil present to the state board of education and
superintendent of public instruction a state-wide academic assessment system for
use in the elementary, middle, and high school years designed to determine if
each student has mastered the essential academic learning requirements identified
in (a) of this subsection. The academic assessment system shall include a variety
of assessment methods, including criterion-referenced and performance-based
measures. Performance standards for determining if a student has successfully
completed an assessment shall be initially determined by the commission in
consultation with the advisory committees required in subsection (2) of this
section.

(ii) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who have
not mastered the essential academic learning requirements at the appropriate
periods in the student's educational development.

(iii) Assessments measuring the essential academic learning requirements
developed for RCW 28A.150.210(1) and the mathematics component of RCW
28A.150.210(2) referred to in this section as reading, writing, communications,
and mathematics shall be developed and initially implemented by the commission
before transferring the assessment system to the superintendent of public
instruction on June 30, 1999. The elementary assessments for reading, writing,
communications, and mathematics shall be available for use by school districts
no later than the 1996-97 school year, the middle school assessment no later than
the 1997-98 school year, and the high school assessment no later than the 1998-99
school year, unless the legislature takes action to delay or prevent implementation
of the assessment system and essential academic learning requirements.
Assessments measuring the essential academic learning requirements developed
for the science component of RCW 28A.150.210(2) at the middle school and high
school levels shall be available for use by districts no later than the 1998-99
school year unless the legislature takes action to delay or prevent implementation
of the assessment system and essential academic learning requirements.

The completed assessments and assessments still in development shall be
transferred to the superintendent of public instruction by June 30, 1999, unless the
legislature takes action to delay implementation of the assessment system and
essential academic learning requirements. The superintendent shall continue the
development of assessments on the following schedule: The history, civics, and
geography assessments at the middle and high school levels shall be available for
use by districts no later than ((thel)) the 2000-01 school year; the arts assessment
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for middle and high school levels shall be available for use by districts no later
than ((-thel)) the 2000-01 school year; and the health and fitness assessments for
middle and high school levels shall be available no later than the 2001-02 school
year. The elementary science assessment shall be available for use by districts
not later than the 2001-02 school year. The commission or the superintendent, as
applicable, shall upon request, provide opportunities for the education committees
of the house of representatives and the senate to review the assessments and
proposed modifications to the essential academic learning requirements before the
modifications are adopted. By December 15, 1998, the commission on student
learning shall recommend to the appropriate committees of the legislature a
revised timeline for implementing these assessments and when the school districts
should be required to participate. All school districts shall be required to
participate in the history, civics, geography, arts, health, fitness, and elementary
science assessments in the third year after the assessments are available to school
districts.

To the maximum extent possible, the commission shall integrate knowledge
and skill areas in development of the assessments.

(iv) Assessments for goals three and four of RCW 28A.150.210 shall be
integrated in the essential academic learning requirements and assessments for
goals one and two. Before the 1997-98 school year, the elementary assessment
system in reading, writing, communications, and mathematics shall be optional.
School districts that desire to participate before the 1997-98 school year shall
notify the commission on student learning in a manner determined by the
commission. Beginning in the 1997-98 school year, school districts shall br
required to participate in the elementary assessment system for reading, writing,
communications, and mathematics. Before the 2000-01 school year, participation
by school districts in the middle school and high school assessment system for
reading, writing, communications, mathematics, and science shall be optional.
School districts that desire to participate before the 1998-99 school year shall
notify the commission on student learning in a manner determined by the
commission on student learning. Schools that desire to participate after the 1998-
99 school year, shall notify the superintendent of public instruction in a manner
determined by the superintendent. Beginning in the 2000-01 school year, all
school districts shall be required to participate in the assessment system for
reading, writing, communications, mathematics, and science.

(v) The commission on student learning may modify the essential academic
learning requirements and the assessments for reading, writing, communications,
mathematics, and science, as needed, before June 30, 1999, The commission
shall, upon request, provide opportunities for the education committees of the
house of representatives and the senate to review the assessments and proposed
modifications to the essential academic learning requirements before the
modifications are adopted.
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(vi) The commission shall develop assessments that are directly related to the
essential academic learning requirements, and are not biased toward persons with
different learning styles, racial or ethnic backgrounds, or on the basis of gender;

(c) After a determination is made by the state board of education that the high
school assessment system has been implemented and that it is sufficiently reliable
and valid, successful completion of the high school assessment shall lead to a
certificate of mastery. The certificate of mastery shall be obtained by most
students at about the age of sixteen, and is evidence that the student has
successfully mastered the essential academic learning requirements during his or
her educational career. The certificate of mastery shall be required for graduation
but shall not be the only requirement for graduation. The commission shall make
recommen,.ations to the state board of education regarding the relationship
between the certificate of mastery and high school graduation requirements.
Upon achieving the certificate of mastery, schools shall provide students with the
opportunity to pursue career and educational objectives through educational
pathways that emphasize integration of academic and vocational education.
Educational pathways may include, but are not limited to, programs such as work-
based learning, school-to-work transition, tech prep, vocational-technical
education, running start, and preparation for technical college, community
college, or university education. Any middle school. junior high school, or high
school using educational pathways shall ensure that all participating students will
continue to have access to the courses and instruction necessary to meet
admission requirements at baccalaureate institutions, Students shall be allowed
to enter the educational pathway of their choice. Before accepting a student into
an educational pathway. the school shall inform the student's parent of the
pathway chosen, the opportunities available to the student through the pathway,
and the career obiectives the student will have exposure to while pursuing the
pathway. Parents and students dissatisfied with the opportunities available
through the selected educational pathway shall be provided with the opportunity
to transfer the student to any other pathway provided in the school, Schools may
not develop educational pathways that retain students in high school beyond the
date they are eligible to graduate, and may not require students who transfer
between pathways to complete pathway requirements beyond the date the student
is eligible to graduate;

(d) Consider methods to address the unique needs of special education
students when developing the assessments in (b) and (c) of this subsection;

(e) Consider methods to address the unique needs of highly capable students
when developing the assessments in (b) and (c) of this subsection;

(f) Develop recommendations on the time, support, and resources, including
technical assistance, needed by schools and school districts to help students
achieve the essential academic learning requirements. These recommendations
shall include an estimate for the legislature, superintendent of public instruction,
and governor on the expected cost of implementing the academic assessment
system;
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(g) Develop recommendations for consideration by the higher education
coordinating board for adopting college and university entrance requirements for
public school students that are consistent with the essential academic learning
requirements and the certificate of mastery;

(h) Review current school district data reporting requirements for the
purposes of accountability and meeting state information needs. The commission
on student learning shall report recommendations to the joint select committee on
education restructuring by September 15, 1996, on:

(i) What data is necessary to compare how school districts are performing
before the essential academic learning requirements and the assessment system
are implemented with how school districts are performing after the essential
academic learning requirements and the assessment system are implemented; and

(ii) What data is necessary pertaining to school district reports under the
accountability systems developed by the commission on student learning under
this section;

(i) Recommend to the legislature, governor, state board of education, and
superintendent of public instruction:

(i) A state-wide accountability system to monitor and evaluate accurately and
fairly at elementary, middle, and high schools the level of learning occurring in
individual schools and school districts with regard to the goals included in RCW
28A.150.210 (i) through (4). The accountability system must assess each school
individually against its own baseline, schools with similar characteristics, and
schools state-wide. The system shall include school-site, school district, and
state-level accountability reports;

(ii) A school assistance program to help schools and school districts that are
having difficulty helping students meet the essential academic learning
requirements as measured by performance on the elementary, middle school, and
high school assessments;

(iii) A system to intervene in schools and school districts in which significant
numbers of students persistently fail to learn the essential academic learning
requirements or meet the standards established for the elementary, middle school,
and high school assessments; and

(iv) An awards program to provide incentives to school staff to help their
students learn the essential academic learning requirements, with each school
being assessed individually against its own baseline, schools with similar
characteristics, and the state-wide average. Incentives shall be based on the rate
of percentage change of students achieving the essential academic learning
requirements and progress on meeting the state-wide average. School staff shall
determine how the awards will be spent.

The commission shall make recommendations regarding a state-wide
accountability system for reading in grades kindergarten through four by
November 1, 1997. Recommendations for an accountability system in the other
subject areas and grade levels shall be made no later than June 30, 1999;
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(j) Report annually by December 1st to the legislature, the governor, the
superintendent of public instruction, and the state board of education on the
progress, findings, and recommendations of the commission; and

(k) Make recommendations to the legislature and take other actions necessary
or desirable to help students meet the student learning goals.

(4) The commission shall coordinate its activities with the state board of
education and the office of the superintendent of public instruction.

(5) The commission shall seek advice broadly from the public and all
interested educational organizations in the conduct of its work, including holding
periodic regional public hearings.

(6) The commission shall select an entity to provide staff support and the
office of the superintendent of public instruction shall provide administrative
oversight and be the fiscal agent for the commission. The commission may direct
the office of the superintendent of public instruction to enter into subcontracts,
within the commission's resources, with school districts, teachers, higher
education faculty, state agencies, business organizations, and other individuals
and organizations to assist the commission in its deliberations.

(7) Members of the commission shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(8)(a) By September 30, 1997, the commission on student learning, the state
board of education, and the superintendent of public instruction shall jointly
present recommendations to the education committees of the house of representa-
tives and the senate regarding the high school assessments, the certificate of
mastery, and high school graduation requirements.

In preparing recommendations, the commission on student learning shall
convene an ad hoc working group to address questions, including:

(i) What type of document shall be used to identify student performance and
achievement and how will the document be described?

(ii) Should the students be required to pass the high school assessments in all
skill and content areas, or only in select skill and content areas, to graduate?

(iii) How will the criteria for establishing the standards for passing scores on
the assessments be determined?

(iv) What timeline should be used in phasing-in the assessments as a
graduation requirement?

(v) What options may be used in demonstrating how the results of the
assessments will be displayed in a way that is meaningful to students, parents,
institutions of higher education, and potential employers?

(vi) Are there other or additional methods by which the assessments could be
used to identify achievement such as endorsements, standards of proficiency,
merit badges, or levels of achievement?

(vii) Should the assessments and certificate of mastery be used to satisfy
college or university entrance criteria for public school students? If yes, how
should these methods be phased-in?
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(b) The ad hoc working group shall report its recommendations to the
commission on student learning, the state board of education, and the superinten-
dent of public instruction by June 15, 1997. The commission shall report the ad
hoc working group's recommendations to the education committees of the house
of representatives and senate by July 15, 1997. Final recommendations of the
commission on student learning, the state board of education, and the
superintendent of public instruction shall be presented to the education
committees of the house of representatives and the senate by September 30, 1997.

(9) The Washington commission on student learning shall expire on June 30,
1999.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.600 RCW
to read as follows:

Any middle school, junior high school, or high school using educational
pathways shall ensure that all participating students will continue to have access
to the courses and instruction necessary to meet admission requirements at
baccalaureate institutions. Students shall be allowed to enter the educational
pathway of their choice. Before accepting a student into an educational pathway,
the school shall inform the student's parent of the pathway chosen, the
opportunities available to the student through the pathway, and the career
objectives the student will have exposure to while pursuing the pathway. Parents
and students dissatisfied with the opportunities available through the selected
educational pathway shall be provided with the opportunity to transfer the student
to any other pathway provided in the school. Schools may not develop
educational pathways that retain students in high school beyond the date they are
eligible to graduate, and may not require students who transfer between pathways
to complete pathway requirements beyond the date the student is eligible to
graduate. Educational pathways may include, but are not limited to, programs
such as work-based learning, school-to-work transition, tech prep, vocational-
technical education, running start, and preparation for technical college,
community college, or university education.

NEW SECTION. Sec. 3. Section I of this act expires June 30, 1999.
Passed the House February 17, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 226
(House Bill 2402]

COUNTY CLERK RECORDS-ELECTRONIC REPRODUCTIONS-COPIES

AN ACT Relating to the records of the county clerk; and amending RCW 36.23.065 and
36.23.067.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 36.23.065 and 1981 c 277 s 10 are each amended to read as
follows:

Notwithstanding any other law relating to the destruction of court records, the
county clerk may cause to be destroyed all documents, records, instruments,
books, papeis, depositions, and transcripts, in any action or proceeding in the
superior court, or otherwise filed in his other office pursuant to law, if all of the
following conditions exist:

(1) The county clerk maintains for the use of the public a photographic film,
microphotographic, photostatic, electronic. or similar reproduction of each
document, record, instrument, book, paper, deposition, or transcript so destroyed:
PROVIDED, That all receipts and canceled checks filed by a personal
representative pursuant to RCW 11.76.100 may be removed from the file by order
of the court and destroyed the same as an exhibit pursuant to RCW 36.23.070.

(2) At the time of the taking of ((said)) the photographic film, microphoto-
graphic, photostatic, electronic, or similar reproduction, the county clerk or other
person under whose direction and control the same was taken, attached thereto,
or to the sealed container in which the same was placed and has been kept, or
incorporated in ((said)) the photographic film, microphotographic, photostatic,
electronic. or similar reproduction, a certification that the copy is a correct copy
of the original, or of a specified part thereof, as the case may be, the date on
which taken, and the fact it was taken under ((his)) the clerk's direction and
control. The certificate must be under the official seal of the certifying officer,
if there be any, or if ((he-be)) the certifying officer is the clerk of a court having
a seal, under the seal of such court.

(3) The county clerk promptly seals and stores at least one original Qr
negative of each such photographic film, microphotographic, photostatic,
electronic, or similar reproduction in such manner and place as reasonably to
assure its preservation indefinitely against loss, theft, defacement, or destruction.
Electronic reproductions are acceptable media for this purpose if one of the
following conditions exists:

(a) The electronic reproductions are continuously updated and, if necessary.
transferred to another medium to ensure that they are accessible through
contemporary and supported electronic or computerized systems: or

(b) The electronic reproductions are scheduled to be reproduced on
photographic film. microphotopraphic, photostatic, or similar media for indefinite
preservation,

(4) When copies of public records of the county clerk are transferred to the
state archives for security storage, the state archives may only provide certified
copies of those records with the written permission of the county clerk who is
custodian of those records, When so transferred and authorized, the copies of the
public records concerned shall be made by the state archives, which certification
shall have the same force and effect as though made by the county clerk who is
custodian of the record, If there is a statutory fee for the reproduction of the
document, contracts can be made between the county clerk and the state archives
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for reproduction and certification of the copies. however no certification authority
may be transferred except as provided in this subsection and for records of
abolished or discontinued offices or agencies under chapter ,10,14 RCW,

Sec. 2. RCW 36.23.067 and 1963 c 4 s 36.23.067 are each amended to read
as follows:

Any print, whether enlarged or not, from any photographic film, including
any photographic plate, microphotographic film, or photostatic negative or similar
reproduction, or from any electronic record. of any original record, document,
instrument, book, paper, deposition, or transcript which has been processed in
accordance with the provisions of RCW 36.23.065, and has been certified by the
county clerk under his orher official seal as a true copy, may be used in all
instances, including introduction in evidence in any judicial or administrative
proceeding, that the original record, document, instrument, book, paper,
deposition, or transcript might have been used, and shall have the full force and
effect of ((said)) the original for all purposes.

Passed the House February 10, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 227
[House Bill 2463]

GARNISHEE PROCESSING FEES

AN ACT Relating to processing fees for writs of garnishments that are not writs for continuing
lien on earnings: and amending RCW 6.27.005, 6.27,095, 6.27.100, and 6.27.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 6.27.005 and 1997 c 296 s I are each amended to read as

follows:
The legislature recognizes that ((the employer has no responsibility in the

situation leadi.g to wage garnishment of the employee and that the mpl, i

in facet helping the state and other businesses when the wages of employees are
garnished. it is not the in~tent of the legislature to interfere in the etnpleyear
employc elm ionship. The legislatu-- also ree1gn-z- that wage garnishment
orders ercta an administrativa burden for employers atnd that the state should do
,-eryhi,, , in ., powcr t redue oro , , ft this b,,,,n)) a garn shee defendant has
no responsibility for the situation leading to the garnishment of a debtor's wages.
funds, or other property, but that the garnishment process is necessary for the
enforcement of obligations debtors otherwise fail to honor, and that garnishment
procedures benefit the state and the business community as creditors. The state
should take whatever measures that are reasonably necessary to reduce or offset
the administrative burden on the garnishee defendant consistent with the goal of
effectively enforcing the debtor's unpaid obligations.
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Sec. 2. RCW 6.27.095 and 1997 c 296 s 3 are each amended to read as
follows:

W. The garnishee of a writ for a continuing lien on earnings may deduct a
processing fee from the remainder of the obligor's earnings after withholding the
required amount under the ((garnishment ordet)) writ. The processing fee may
not exceed twenty dollars for the first ((disbursemnt. if the garrishrnct is a
eontinuing lien on eamrings, the garn~ishee may deduet at preesing fee of twen~ty
dollars for the firs! d .sburem.. )) answer and ten dollars at the time the garnishee
submits the second answer.

(2) If the writ of garnishment is not a writ for a continuing lien on earnings.
the garnishee is entitled to check or money order payable to the garnishee in the
amount of twenty dollars at the time the writ of garnishment is served on the
garnishee as required under RCW 6.27.110(l).

Sec. 3. RCW 6.27.100 and 1997 c 296 s 2 are each amended to read as
follows:

The writ shall be substantially in the following form: PROVIDED, That if
the writ is issued under a court order or judgment for child support, the following
statement shall appear conspicuously in the caption: "This garnishment is based
on a judgment or court order for child support": AND PROVIDED FURTHER,
That if the garnishment is for a continuing lien, the form shall be modified as
provided in RCW 6.27.340: AND PROVIDED FURTHER, That if the writ is not
directed to an employer for the purpose of garnishing a defendant's earnings, the
paragraph relating to the earnings exemption may be omitted and the paragraph
relating to the deduction of processing fees may be omitted:

"IN THE SUPERIOR COURT
OF THE STATE OF WASHINGTON IN AND FOR

THE COUNTY OF ......
. . . . . . . . . . • . . ..

Plaintiff, No .....
vs.

................. W RIT OF
Defendant GARNISHMENT

................

Garnishee
THE STATE OF WASHINGTON TO: .............................

Garnishee
A N D TO : ....................................................

Defendant
The above-named plaintiff has applied for a writ of garnishment against you,

claiminL; that the above-named defendant is indebted to plaintiff and that the
amount to be held to satisfy that indebtedness is $ ....... consisting of:
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Balance on Judgment or Amount of Claim $
Interest under Judgment from .... to .... $....
Taxable Costs and Attorneys' Fees $
Estimated Garnishment Costs:

Filing Fee $
Service and Affidavit Fees $ .
Postage and Costs of Certified Mail $....
Answer Fee or Fees (If applicable) $
Garnishment Attorney Fee $....
Other

((YOU MAY DEDUCET A PROCESSING FEE FROM ctE REMAINDER
OF THlE EM!PLOYEE'S EARNINGS AR:R WITH!IIOLDING UNDER THlE
GARNISHMENT ORDER. THlE PROCGESSING FEE MAY NOT EXCEED)
TW ENTY DOLL=I.RS FOR TIE FIRST D)ISBURSEMENT MAD)E. IF TI uS IS
A WRI1T FOR A CO)NTINU1ING LIEN ON EARNINGS, YO)U MIAY DEDUCT
A PROCESSING FEE OF TWENTY DO)LLARS AT TIE TIME YOU REMIT
THE FIRST DISBURSEMENT AND TEN DOELLARS AT TIE TIME YO)U
SU4BMIT T4 1E SECO)ND ANSWER.))

YOU ARE HEREBY COMMANDED, unless otherwise directed by the court
or by this writ, not to pay any debt, whether earnings subject to this garnishment
or any other debt, owed to the defendant at the time this writ was served and not
to deliver, sell, or transfer, or recognize any sale or transfer of, any personal
property or effects of the defendant in your possession or control at the time when
this writ was served. Any such payment, delivery, sale, or transfer is void to the
extent necessary to satisfy the plaintiffs claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ by filling in the
attached form according to the instructions in this writ and in the answer forms
and, within twenty days after the service of the writ upon you, to mail or deliver
the original of such answer to the court, one copy to the plaintiff or the plaintiffs
attorney, and one copy to the defendant, in the envelopes provided.

If, at the time this writ was served, you owed the defendant any earnings (that
is, wages, salary, commission, bonus, or other compensation for personal services
or any periodic payments pursuant to a pension or retirement program), the
defendant is entitled to receive amounts that are exempt from garnishment under
federal and state law. You must pay the exempt amounts to the defendant on the
day you would customarily pay the compensation or other periodic payment. As
more fully explained in the answer, the basic exempt amount is the greater of
seventy-five percent of disposable earnings or a minimum amount determined by
reference to the employee's pay period, to be calculated as provided in the answer.
However, if this writ carries a statement in the heading that "This garnishment is
based on a judgment or court order for child support," the basic exempt amount
is forty percent of disposable earnings.

IF THIS IS A WRIT FOR A CONTINUING LIEN ON EARNINGS. YOU
MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER OF THE
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EMPLOYEE'S EARNINGS AFTER WITHHOLDING UNDER THIS WRIT,
THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS FOR THE
FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU SUBMIT THE
SECOND ANSWER,

If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

YOUR FAILURE TO ANSWER THIS WRIT AS COMMANDED WILL
RESULT IN A JUDGMENT BEING ENTERED AGAINST YOU FOR THE
FULL AMOUNT OF THE PLAINTIFFS CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTERESTS AND COSTS WHETHER OR NOT YOU
OWE ANYTHING TO THE DEFENDANT.

Witness, the Honorable ......... Judge of the Superior Court, and the seal
thereof, this .... day of ....... 19...

[Seal]

Attorney for Clerk of
Plaintiff (or Superior
Plaintiff, Court
if no attorney)
.dd e B....... . .....,,. ... . , . .. I . ..... ,......
Address By

•,.........,.,........,

Address"

Sec. 4. RCW 6.27.110 and 1997 c 296 s 4 are each amended to read as
follows:

(I) Service of the writ of garnishment on the garnishee is invalid unless the
writ is served together with: (a) Four answer forms as prescribed in RCW
6.27.190; ((famld)) (b) three stamped envelopes addressed respectively to the clerk
of the court issuing the writ, the attorney for the plaintiff (or to the plaintiff if the
plaintiff has no attorney), and the defendant: and (c) check or money order made
payable to the garnishee in the amount of twenty dollars for the answer fee if the
writ of earnishment is not a writ for a continuing lien on earnings.

(2) Except as provided in RCW 6.27.080 for service on a bank, savings and
loan association, or credit union, the writ of garnishment shall be mailed to the
garnishee by certified mail, return receipt requested, addressed in the same
manner as a summons in a civil action, and will be binding upon the garnishee on
the day set forth on the return receipt. In the alternative, the writ shall be served
by the sheriff of the county in which the garnishee lives or has its place of
business or by any person qualified to serve process in the same manner as a
summons in a civil action is served.
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(3) If a writ of garnishment is served by a sheriff, the sheriff shall file with
the clerk of the court that issued the writ a signed return showing the time, place,
and manner of service and that the writ was accompanied by answer forms,
addressed envelopes, and check or money order if required by this section. and
noting thereon fees for making the service. If service is made by any person other
than a sheriff, such person shall file an affidavit including the same information
and showing qualifications to make such service. If a writ of garnishment is
served by mail, the person making the mailing shall file an affidavit showing the
time, place, and manner of mailing and that the writ was accompanied by answer
forms and addressed envelopes, and check or money order if required by this
section. and shall attach the return receipt to the affidavit.

Passed the House March 9, 1998.
Passed the Senate March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 228
[Engrossed Substitute House Bill 2477]

EMPLOYMENT AGENCIES-DEFINITION OF THEATRICAL AGENCY

AN ACT Relating to employment agencies; and amending RCW 19.31.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.31.020 and 1993 c 499 s 1 are each amended to read as
follows:

Unless a different meaning is clearly required by the context, the following
words and phrases, as hereinafter used in this chapter, shall have the following
meanings:

(1) "Employment agency" is synonymous with "agency" and shall mean any
business in which any part of the business gross or net income is derived from a
fee received from applicants, and in which any of the following activities are
engaged in:

(a) The offering, promising, procuring, or attempting to procure employment
for applicants;

(b) The giving of information regarding where and from whom employment
may be obtained; or

(c) The sale of a list of jobs or a list of names of persons or companies
accepting applications for specific positions, in any form.

In addition the term "employment agency" shall mean and include any
person, bureau, employment listing service, employment directory, organization,
or school which for profit, by advertisement or otherwise, offers, as one of its
main objects or purposes, to procure employment for any person who pays for its
services, or which collects tuition, or charges for service of any nature, where the
main object of the person paying the same is to secure employment. It also
includes any business that provides a resume to an individual and provides that
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person with a list of names to whom the resume may be sent or provides that
person with preaddressed envelopes to be mailed by the individual or by the
business itself, if the list of names or the preaddressed envelopes have been
compiled and are represented by the business as having job openings. The term
"employment agency" shall not include labor union organizations, temporary
service contractors, proprietary schools operating within the scope of activities for
which the school is licensed under chapter 28C. l0 RCW, nonprofit schools and
colleges, career guidance and counseling services, employment directories that
are sold in a manner that allows the applicant to examine the directory before
purchase, theatrical agencies, farm labor contractors, or the Washington state
employment agency.

(2) "Temporary service contractors" shall mean any person, firm, association,
or corporation conducting a business which consists of employing individuals
directly for the purpose of furnishing such individuals on a part time or temporary
help basis to others.

(3) "Theatrical agency" means any person who, for a fee or commission,
procures ((or atcmp s to prcurc)) on behalf of an individual or individuals,
employment or engagements for circus, vaudeville, the variety field, the
legitimate theater, motion pictures, radio, television, phonograph recordings,
tranvcriptions, opera, concert, ballet, modeling, or other entertainments,
exhibitions, or performances. The term "theatrical agency" does not include any
person charging an applicant a fee prior to or in advance of:

(a) Procuring employment for the applicant:
(b) Giving or providing the applicant information regarding where or from

whom employment may be obtained:
(c) Allowing or requiring the applicant to participate in any instructional

class, audition. or career guidance or counseling: or
(d) Allowing the applicant to be eligible for employment through the person.
(4) "Farm labor contractor" means any person, or his agent, who, for a fee,

employs workers to render personal services in connection with the production of
any farm products, to, for, or under the direction of an employer engaged in the
growing, producing, or harvesting of farm products, or who recruits, solicits,
supplies, or hires workers on behalf of an employer engaged in the growing,
producing, or harvesting of farm prodicts or who provides in connection with
recruiting, soliciting, supplying, or hiring workers engaged in the growing,
producing, or harvesting of farm products, one or more of the following services:
Furnishes board, lodging, or transportation for such workers, supervises, times,
checks, counts, sizes, or otherwise directs or measures their work; or disburses
wage payments to such persons.

(5) "Employer" means any person, firm, corporation, partnership, or
association employing or seeking to enter into an arrangement to employ a person
through the medium or service of an employment agency.

(6) "Applicant", except when used to describe an applicant for an
employment agency license, means any person, whether employed or unem-
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ployed, seeking or entering into any arrangement for his employment or change
of his employment through the medium or service of an employment agency.

(7) "Person" includes any individual, firm, corporation, partnership,
association, company, society, manager, contractor, subcontractor, bureau,
agency, service, office, or an agent or employee of any of the foregoing.

(8) "Director" shall mean the director of licensing.
(9) "Resume" means a document of the applicant's employment history that

is approved, received, and paid for by the applicant.
t 10) "Fee" means anything of value. The term includes money or other

valuable consideration or services or the promise of money or other valuable
consideration or services, received directly or indirectly by an employment
agency from a p-.;.on seeking employment, in payment for the service.

(11) "Employment listing service" means any business operated by any
person that provides in any form, including written or verbal, lists of specified
positions of employment available with any employer other than itself or that
holds itself out to applicants as able to provide information about specific
positions of employment available with any employer other than itself, and that
charges a fee to the applicant for its services and does not set up interviews or
otherwise intercede between employer and applicant.

(12) "Employment directory" means any business operated by any person that
provides in any form, including written or verbal, lists of employers, does not
provide lists of specified positions of employment, that holds itself out to
applicants as able to provide information on employment in specific industries or
geographical areas, and that charges a fee to the applicant for its services.

(13) "Career guidance and counseling service" means any person, firm,
association, or corporation conducting a business that engages in any of the
following activities:

(a) Career assessment, planning, or testing through individual counseling or
group seminars, classes, or workshops;

(b) Skills analysis, resume writing, and preparation through individual
counseling or group seminars, classes, or workshops;

(c) Training in job search or interviewing skills through individual counseling
or group seminars, classes, or workshops: PROVIDED, That the career guidance
and counseling service does not engage in any of the following activities:

(i) Contacts employers on behalf of an applicant or in any way intercedes
between employer and applicant;

(ii) Provides information on specific job openings;
(iii) Holds itself out as able to provide referrals to specific companies or

individuals who have specific job openings.
Passed the House March 7, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 229
(House Bill 25571

OUT-OF-HOME PLACEMENT OF DEVELOPMENTALLY DISABLED CHILDREN-
REVISIONS

AN ACT Relating to technical clarifying changes to developmentally disabled children's out-of-
home placement; and amending RCW 74.13.350, 13.34.270, and 74.13.021.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 74.13.350 and 1997 c 386 s 16 are each amended to read as

follows:
It is the intent of the legislature that parents are responsible for the care and

support of children with developmental disabilities. The legislature recognizes
that, because of the intense support required to care for a child with develop-
mental disabilities, the help of an out-of-home placement may be needed. It is the
intent of the legislature that, when the sole reason for the out-of-home placement
is the child's developmental disability, such services be offered by the department
to these children and their families through a voluntary placement agreement. In
these cases, the parents shall retain legal custody of the child.

As used in this section, "voluntary placement agreement" means a written
agreement between the department and a child's parent or legal guardian
authorizing the department to place the child in a licensed facility. Under the
terms of this agreement, the parent or legal guardian shall retain legal custody and
the department shall be responsible for the child's placement and care. The
agreement shall at a minimum specify the legal status of the child and the rights
and obligations of the parent or legal guardian, the child, and the department
while the child is in placement. The agreement must be signed by the child's
parent or legal guardian and the department to be in effect, except that an
agreement regarding an Indian child shall not be valid unless executed in writing
before the court and filed with the court as provided in RCW 13.34.245. Any
party to a voluntary placement agreement may terminate the agreement at any
time. Upon termination of the agreement, the child shall be returned to the care
of the child's parent or legal guardian unless the child has been taken into custody
pursuant to RCW 13.34.050 or 26.44.050, placed in shelter care pursuant to RCW
13.34.060, or placed in foster care pursuant to RCW 13.34.130.

As used in this section, "out-of-home placement" and "out-of-home care"
mean the placement of a child in a foster family home or group care facility
licensed under chapter 74.15 RCW.

Whenever the department places a child in out-of-home care under a
voluntary placement pursuant to this section, the department shall have the
responsibility for the child's placement and care. The department shall develop
a permanency plan of care for the child no later than sixty days from the date that
the department assumes responsibility for the child's placement and care. Within
the first one hundred eighty days of the placement, the department shall obtain a
judicial determination pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the
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placement is in the best interests of the child. If the child's out-of-home
placement ends before one hundred eighty days have elapsed. no judicial
determination under RCW 13.04.030(1)(b) is required. The permanency planning
hearings shall review whether the child's best interests are served by continued
out-of-home placement and determine the future legal status of the child.

The department shall provide for periodic administrative reviews as required
by federal law. A review may be called at any time by either the department, the
parent, or the legal guardian.

Nothing in this section shall prevent the department from filing a dependency
petition if there is reason to believe that the child is a dependent child as defined
in RCW 13.34.030.

The department shall adopt rules providing for the implementation of chapter
386, Laws of 1997 and the transfer of responsibility for out-of-home placements
from the dependency process under chapter 13.34 RCW to the process under this
chapter.

It is the intent of the legislature that the department undertake voluntary out-
of-home placement in cases where the child's developmental disability is such that
the parent. guardian. or legal custodian is unable to provide the necessary care for
the child, and the parent. guardian. or legal custodian has determined that the
child would benefit from placement outside of the home. If the department does
not accept a voluntary placement agreement signed by the parent, a petition may
be filed and an action pursued under chapter 13.34 RCW. The department shall
inform the parent. guardian. or legal custodian in writing of their right to civil
action under chapter 13.34 RCW.

Sec. 2. RCW 13.34.270 and 1997 c 386 s 19 are each amended to read as
follows:

(1) Whenever the department of social and health services places a
developmentally disabled child in out-of-home care pursuant to RCW 74.13.350,
the department shall obtain a judicial determination within one hundred eighty
days of the placement that continued placement is in the best interests of the
child. If the child's out-of-home placement ends before one hundred eighty days
have elapsed. no judicial determination is required.

(2) To obtain the judicial determination, the department shall file a petition
alleging that there is located or residing within the county a child who has a
developmental disability, as defined in RCW 71A. 10.020, and that the child has
been placed in out-of-home care pursuant to RCW 74.13.350. The petition shall
request that the court review the child's placement, make a determination that
c ontinued placement is in the best interests of the child, and take other necessary
action as provided in this section. The petition shall contain the name, date of
birth, and residence of the child and the names and residences of the child's parent
or legal guardian who has agreed to the child's placement in out-of-home care.
Reasonable attempts shall be made by the department to ascertain and set forth
in the petition the identity, location, and custodial status of any parent who is not
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a party to the placement agreement and why that parent cannot assume custody
of the child.

(3) Upon filing of the petition, the clerk of the court shall schedule the
petition for a hearing to be held no later than fourteen calendar days after the
petition has been filed. The department shall provide notification of the time,
date, and purpose of the hearing to the parent or legal guardian who has agreed
to the child's placement in out-of-home care. The department shall also make
reasonable attempts to notify any parent who is not a party to the placement
agreement, if the parent's identity and location is known. Notification under this
section may be given by the most expedient means, including but not limited to,
mail, personal service, telephone, and telegraph.

(4) The court shall appoint a guardian ad litem for the child as provided in
RCW 13.34.100, unless the court for good cause finds the appointment
unnecessary.

(5) Permanency planning hearings shall be held as provided in this
subsection. At the hearing, the court shall review whether the child's best
interests are served by continued out-of-home placement and determine the future
legal status of the child.

(a) For children age ten and under, a permanency planning hearing shall be
held in all cases where the child has remained in out-of-home care for at least
nine months and an adoption decree or guardianship order has not previously been
entered. The hearing shall take place no later than twelve months following
commencement of the child's current placement episode.

(b) For children over age ten, a permanency planning hearing shall be held
in all cases where the child has remained in out-of-home care for at least fifteen
months and an adoption decree or guardianship order has not previously been
entered. The hearing shall take place no later than eighteen months following
commencement of the current placement episode.

(c) No later than ten working days before the permanency planning hearing,
the department shall submit a written permanency plan to the court and shall mail
a copy of the plan to all parties. The plan shall be directed toward securing a safe,
stable, and permanent home for the child as soon as possible. The plan shall
identify one of the following outcomes as the primary goal and may also identify
additional outcomes as alternative goals: Return of the child to the home of the
child's parent or legal guardian; adoption; guardianship; or long-term out-of-home
care, until the child is age eighteen, with a written agreement between the parties
and the child's care provider.

(d) If a goal of long-term out-of-home care has been achieved before the
permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remains
appropriate. In cases where the primary permanency planning goal has not ((be
f-beeit)) been achieved, the court shall inquire regarding the reasons why the
primary goal has not been achieved and determine what needs to be done to make
it possible to achieve the primary goal.
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(e) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least once
every twelve months until a permanency planning goal is achieved or the
voluntary placement agreement is terminated.

(6) Any party to the voluntary placement agreement may terminate the
agreement at any time. Upon termination of the agreement, the child shall be
returned to the care of the child's parent or legal guardian, unless the child has
been taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in
shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW
13.34.130. The department shall notify the court upon termination of the
voluntary placement agreement and return of the child to the care of the child's
parent or legal guardian. Whenever a voluntary placement agreement is
terminated, an action under this section shall be dismissed.

(7) This section does not prevent the department from filing a dependency
petition if there is reason to believe that the child is a dependent child as defined
in RCW 13.34.030. An action filed under this section shall be dismissed upon the
filing of a dependency petition regarding a child who is the subject of the action
under this section.

Sec. 3. RCW 74.13.021 and 1997 c 386 s 15 are each amended to read as
follows:

As used in this chapter, "developmentally disabled ((dependeni)) child" is a
child who has a developmental disability as defined in RCW 71A.10.020 and
whose parent, guardian, or legal custodian and with the department mutually
agree that services appropriate to the child's needs can not be provided in the
home.

Passed the House March 9, 1998.
Passed the Senate February 23, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 230
[Substitute House Bill 2822]

MEDICAL DECISIONS BY THE DEPARTMENT OF LABOR AND INDUSTRIES-
EXEMPTION FROM RULE-MAKING REGULATIONS

AN ACT Relating to exempting department of labor and industries' medical coverage decisions
from rule-making requirements; and amending RCW 51.04.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1, RCW 51.04.030 and 1997 c 325 s 2 are each amended to read as

follows:
(1) The director shall supervise the providing of prompt and efficient care

and treatment, including care provided by physician assistants governed by the
provisions of chapters 18.57A and 18.71A RCW, acting under a supervising
physician, and including chiropractic care, to workers injured during the course
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of their employment at the least cost consistent with promptness and efficiency,
without discrimination or favoritism, and with as great uniformity as the various
and diverse surrounding circumstances and locations of industries will permit and
to that end shall, from time to time, establish and adopt and supervise the
administration of printed forms, rules, regulations, and practices for the furnishing
of such care and treatment: PROVIDED, That the medical coverage decisions of
the department do not constitute a "rule" as used in RCW 34.05.010(16). nor are
such decisions subject to the rule-making provisions of chapter 34.05 RCW
except that criteria for establishing medical coverage decisions shall be adopted
by rule after consultation with the workers' compensation advisory committee
established in RCW 51.04.110: PROVIDED FURTHER. That((;)) the department
may recommend to an injured worker particular health care services and providers
where specialized treatment is indicated or where cost effective payment levels
or rates are obtained by the department: AND PROVIDED FURTHER, That the
department may enter into contracts for goods and services including, but not
limited to, durable medical equipment so long as state-wide access to quality
service is maintained for injured workers.

(2) The director shall, in consultation with interested persons, establish and,
in his or her discretion, periodically change as may be necessary, and make
available a fee schedule of the maximum charges to be made by any physician,
surgeon, chiropractor, hospital, druggist, physicians' assistants as defined in
chapters 18.57A and 18.71A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. The department shall
coordinate with other state purchasers of health care services to establish as much
consistency and uniformity in billing and coding practices as possible, taking into
account the unique requirements and differences between programs. No service
covered under this title, including services provided to injured workers, whether
aliens or other injured workers, who are not residing in the United States at the
time of receiving the services, shall be charged or paid at a rate or rates exceeding
those specified in such fee schedule, and no contract providing for greater fees
shall be valid as to the excess. The establishment of such a schedule, exclusive
of conversion factors, does not constitute "agency action" as used in RCW
34.05.010(3), nor does such a fee schedule constitute a "rule" as used in RCW
34.05.010(((41-5-))) LM6.

(3) The director or self-insurer, as the case may be, shall make a record of the
commencement of every disability and the termination thereof and, when bills are
rendered for the care and treatment of injured workers, shall approve and pay
those which conform to the adopted rules, regulations, established fee schedules,
and practices of the director and may reject any bill or item thereof incurred in
violation of the principles laid down in this section or the rules, regulations, or the
established fee schedules and rules and regulations adopted under it.
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Passed the House February 13, 1998.
Passed the Senate March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 231
[Engrossed Second Substitute House Bill 28801

TASK FORCE ON AGENCY VENDOR CONTRACTING PRACTICES

AN ACT Relating to state agency personal service contract guidelines; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the practice of engaging
nonprofit entities to provide social services by use of fee-for-services and/or client
services contracts has become necessary to effective state agency operations. The
legislature further finds that there is a need to fundamentally examine how state
contracts of this type are managed. Thus, the legislature intends that a
comprehensive study take place that will identify methods for improving state-
wide practices relating to fee-for-services and client services contracts.

NEW SECTION, Sec. 2. The definitions in this section apply throughout
this act, unless the context clearly requires otherwise.

(1) "Agency" means every state office, department, division, bureau, board,
committee, or other state agency.

(2) "Task force" means the task force on agency vendor contracting practices.
(3) "Contractor" means any nonprofit entity holding a fee-for-services and/or

client services contract or grant for the provision of social services with the state
of Washington, as defined in chapter 39.29 RCW.

(4) "Contract" means any fee-for-services and/or client services contract or
grant for the provision of social services as defined in chapter 39.29 RCW.

NEW SECTION, Sec. 3. A task force on agency vendor contracting
practices is established. The task force shall be convened by the office of
financial management and shall be composed of nine members to be appointed
by the director of the office of financial management. Two members of the task
force shall he chosen as representatives of contractors. Two members of the task
force shall be chosen for their personal work experiences as state employees
responsible for administering contracts. All other task force members shall be
selected for their knowledge and experience with state agency practices governing
contracts. The director of the office of financial management shall appoint a
chair from among the members of the task force. The task force shall invite and
incorporate the participation of interested legislative members.

NEW SECTION, Sec. 4. (1) The task force shall review and propose
legislative and administrative recommendations for the following issues:
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(a) The adequacy of chapter 39.29 RCW in governing agency contract
management. Such a review shall include, but is not limited to, whether the
exemptions contained in RCW 39.29.040 (4) and (6) are appropriate in
maintaining agency oversight and accountability for moneys used to engage
contractors;

(b) Process improvements that ensure adequacy of contract oversight and
provide accountability for taxpayer moneys, including the specific roles of the
office of financial management and other state agencies in ensuring the
accountability of public funds;

(c) The appropriate level of state reimbursement which will determine which
contractors are eligible to be audited by the office of the state auditor using his/
her authority under RCW 43.88.570. The task force shall additionally
recommend appropriate funding resources for the office of the state auditor to
exercise its authority to audit nonprofit corporations who provide personal
services to a state agency or to clients of a state agency, under chapter 43.09
RCW, and nongovernmental entities under RCW 43.88.570;

(d) Whether uniform contract guidelines as exemplified by those adopted in
other states, such as Texas, are appropriate or necessary, and the adequacy of
current contract requirements and practices for contractor selection and award,
contract compliance with state and federal standards, contract management and
monitoring, accounting methods, payment mechanisms, postcontract procedures,
contract legal remedies and performance audits, sanctions to ensure contract
compliance, and financial reporting.

(2) The task force may utilize a cost-benefit analysis in preparing its
recommendations. The task force shall develop proposed procedures, policies,
and guidelines, and, if necessary, proposed legislation or administrative rules, to
address the issues of its review.

NEW SECTION. Sec. 5. The task force, where feasible, shall collaborate
with individuals from the public and private sector and may ask such persons to
establish an advisory committee. Agencies shall cooperate with the office of
financial management and provide the task force with support and assistance
necessary to carry out the purposes of this act. The task force may consider the
suggestions of agencies in preparing its recommendations, including any findings
and information provided by the joint legislative audit and review committee.

NEW SECION Sec. 6. The task force, where feasible, shall use office of
financial management staff and facilities. The office of financial management
may hire additional staff with specific technical expertise if such expertise is
necessary to carry out the mandates of the study in this act. Each member of the
task force is eligible to be reimbursed for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 7. By November 1, 1999, the task force shall report
its findings to the director of financial management, to the house of
representatives vendor contracting and services select committee or to the most
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appropriate house of representatives standing committee in the event that the
vendor contracting and services select committee no longer exists, and to the
senate committee on government operations.

NEW SECTION, Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act expires January 1, 2000.

NEW SECTION. Sec. 10. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 232
[Engrossed Second Substitute House Bill 28811

AUDITS OF NONGOVERNMENTAL ENTITIES WITH STATE CONTRACTS

AN ACT Relating to audits of state contractors by the state auditor; amending RCW 43.88.570;
adding new sections to chapter 43.09 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the state auditor lacks the
needed authority to investigate the finances of state nongovernmental contractors.
The legislature further finds that current contract oversight and management
procedures cannot ensure that services under contract are delivered effectively
and efficiently. Therefore, the legislature intends to enhance the authority of the
state auditor to audit entities that provide services to the state or its clients under
contract with state agencies.

Sec. 2. RCW 43.88.570 and 1997 c 374 s 3 are each amended to read as
follows:

(1) Each state agency shall submit a report to the office of the state auditor
listing each nongovernment entity that received over three hundred thousand
dollars in state moneys during the previous fiscal year under contract with the
agency for purposes related to the provision of social services. The report must
be submitted by September I each year, and must be in a form prescribed by the
office of the state auditor.

(2) The office of the state auditor shall select ((two groups of -'itis frm-
th reports for .ud as fallow-:

(a) The first group sha~ll be selet.d)) at random a grouo of entities from the
r using a procedure prescribed by the office of the state auditor. The office
of the state auditor shall ensure that the number of entities selected under this

[ 967 1

Ch. 231



WASHINGTON LAWS, 1998

subsection (2)(((t))) each year is sufficient to ensure a statistically representative
sample of all reported entities.

(((b,) The sccernd group shfill be geleeied based on a risk tas~essment oF entities
)_du chd by !helcted tundtat e m r susein o ntsstion with att e rqu

The ffhll of the siate audor shiil onmider, at a minrimum, the following fatkrs
when eduing riask ste ts Fnig from previsi audit;
deeetimlizm'on of deeisior. making andJ eonirels turnover in, offleia and-kcey
pecsnnel chnm ih gmenrayt ucepued r apcrating d !e price n e
new~ programs, tcchrnclegis, or furalirg seureeq.))

(3) Each entity selected under subsection (2) of this section shall be required
to complete a comprehensive entity-wide audit in accordance with generally
accepted government auditing standards. The audit shall be comdleted by. or
under the superision of. a certified public accountant licensed in this state. The
audit shall determine, at a minimum, whether:

(a) The financial statements of the entity are presented fairly in all material
respects in conformity with generally accepted accounting principles;

(b) The schedule of expenditures of state moneys is presented fairly in all
material respects in relation to the financial statements taken as a whole;

(c) Internal accounting controls exist and are effective; and
(d) The entity has complied with laws, regulations, and contract and grant

provisions that have a direct and material effect on performance of the contract
and the expenditure of state moneys.

(4) The office of the state auditor shall also select a second group based on
a risk assessment of entities conducted by the office of the state auditor in
consultation with state agencies. Tle office of the state auditor shall consider, at
a minimum, the following factors when conducting risk assessments: Findings
from audits of entities under contract with the state to provide services for the
same state or federal program: findings from previous audits: decentralization of
decision making and controls: turnover in officials and key personnel: changes in
management structure or olrations: and the presence of new programs.

technolo~ies. or funding sources.
(5) The office of the state auditor is required to complete a comprehensive

entity-wide audit. in accordance with generally accepted government auditing
standards. of each entity selected under subsection (4) of this section. The office
of the state auditor may procure the services of a certified public accountant to
perform such an audit. as set forth under RCW 43.09.045. The audit shall
determine, at a minimum, whether:

(a) The financial statements of the entity are presented fairly in all material
respects in conformity with generally accepted accounting principles:

(b) The schedule of expenditures of state moneys is presented fairly in all
material respects in relation to the financial statements taken as a whole:

(c) Internal accounting controls exist and are effective: and
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(d) The entity has complied with statutes. rules. regulations. and contract and
grant provisions that have a direct and material effect on performance of the
contract and the expenditure of state moneys.

(6) The office of the state auditor shall prescribe policies and procedures for
the conduct of audits under this section. The office of the state auditor shall deem
single audits completed in compliance with federal requirements to be in
fulfillment of the requirements of this section if the audit meets the requirements
of subsection (3)(a) through (d) or subsection (5)(a) through (d) of this section.
If the entity is selected under subsection (4) of this section. the office of the state
auditor shall review the single audit to determine if there is evidence of misuse
of public moneys

(((-5))) in. Completed audits must be delivered to the office of the state
auditor and the state agency by April I in the year following the selection of the
entity for audit. Entities must resolve any findings contained in the audit within
six months of the delivery of the audit. Entities may not enter into new contracts
with state agencies until all major audit findings are resolved.

(((6))) M Nothing in this section limits the authority of the state auditor to
carry out statutorily and contractually prescribed powers and duties.

EW SECTION. Sec. 3. A new section is added to chapter 43.09 RCW to
read as follows:

The state auditor may, where there is reasonable cause to believe that a
misuse of state moneys has occurred, conduct an audit of financial and legal
compliance of any entity that receives public moneys through contract or grant
in return for services. This authority includes examinations of not-for-profit
corporations who provide personal services to a state agency or to clients of a
state agency. Such a financial audit shall be performed in a manner consistent
with this chapter, and may be performed according to an agreed upon procedures
engagement as in the existing 1998 standards of the American institute of certified
public accountants professional standards section 600.

The state auditor may charge the contracting agency, whether state or local,
for the costs of an audit of a not-for-profit corporation that receives public moneys
through contract or grant in return for services. Any contracting agency that is
responsible to the state auditor for such costs shall use due diligence to recover
costs from the audited entity.

NEW SECTION. Sec. 4. A new section is added to chapter 43.09 RCW to
read as follows:

If after a financial audit of an entity that receives public moneys under
contract or grant in return for services, there is reasonable cause to believe that
a criminal misuse of public moneys has occurred, the office of the state auditor,
within thirty days from receipt of the report, shall deliver a copy of the report to
the appropriate local prosecuting authority.
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NEW SECTION, Sec. 5. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1998,
in the omnibus appropriations act, this act is null and void.

Passed the House March 10, 1998.
Passed the Senate March 6, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 233
[Engrossed Substitute House Bill 2947]

UNEMPLOYMENT COMPENSATION FOR PART-TIME FACULTY-REVISIONS
AN ACT Relating to unemployment compensation for part-time faculty; amending RCW

50.44.050 and 50.44.053; repealing 1995 c 296 s 4 (uncodified); creating new sections; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of the legislature to clarify
requirements related to unemployment compensation for employees at
educational institutions.

The legislature finds that, unless clarified, Washington's unemployment
compensation law may be out of conformity with the federal unemployment tax
act, which finding poses a significant economic risk to the state's private
employers and to the administration of the state's unemployment insurance
system. It is the intent of the legislature, by the 1998, chapter . .. (this act)
amendments to RCW 50.44.050 and 50.44.053, to bring Washington's
unemployment compensation law into conformity with federal law in these areas
of concern.

The legislature finds that some instructional staff at the state's educational
institutions receive an appointment of employment for an indefinite period while
others may face circumstances that do not provide a reasonable expectation of
employment during an ensuing academic year or term.

Therefore, it is the intent of the legislature that the employment security
department continue to make determinations of educational employees' eligibility
for unemployment compensation for the period between academic years or terms
based on a finding of reasonable assurance that the employee will have
employment for the ensuing academic year or term and that the determination in
each employee's case is made on an individual basis, consistent with federal
guidelines. This determination must take into consideration contingencies that
may exist in fact in an individual case. The 1998, chapter . . . (this act)
amendment to RCW 50.44.053 is not intended to change the practice used by the
employment security department when determining reasonable assurance. If,
during fact-finding, there is a disagreement about whether an individual has
reasonable assurance, the educational institution must provide documentation that
reasonable assurance exists for that individual.
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Sec. 2. RCW 50.44.050 and 1995 c 296 s 2 are each amended to read as
follows:

Except as otherwise provided in subsections (1) through (4) of this section,
benefits based on services in employment covered by or pursuant to this chapter
shall be payable on the same terms and subject to the same conditions as
compensation payable on the basis of other service subject to this title.

(I) Benefits based on service in an instructional, research, or principal
administrative capacity for an educational institution shall not be paid to an
individual for any week of unemployment which commences during the period
between two successive academic years or between two successive academic
terms within an academic year (or, when an agreement provides instead for a
similar period between two regular but not successive terms within an academic
year, during such period) if such individual performs such services in the first of
such academic years or terms and if there is a contract or reasonable assurance
that such individual will perform services in any such capacity for any educational
institution in the second of such academic years or terms. Any employee of a
common school district who is presumed to be reemployed pursuant to RCW
28A.405.210 shall be deemed to have a contract for the ensuing term.

(2) Benefits shall not be paid based on services in any other capacity for an
educational institution for any week of unemployment which commences during
the period between two successive academic years or between two successive
academic terms within an academic year, if such individual performs such
services in the first of such academic years or terms and there is a reasonable
assurance that such individual will perform such services in the second of such
academic years or terms: PROVIDED, That if benefits are denied to any
individual under this subsection and that individual was not offered an
opportunity to perform such services for the educational institution for the second
of such academic years or terms, the individual is entitled to a retroactive
payment of benefits for each week for which the individual filed a timely claim
for benefits and for which benefits were denied solely by reason of this
subsection.

(3) Benefits shall not be paid based on any services described in subsections
(1) and (2) of this section for any week of unemployment which commences
during an established and customary vacation period or holiday recess if such
individual performs such services in the period immediately before such vacation
period or holiday recess, and there is a reasonable assurance that such individual
will perform such services in the period immediately following such vacation
period or holiday recess.

(4) Benefits shall not be paid (as specified in subsections (1), (2), or (3) of
this section) based on any services described in subsections (1) or (2) of this
section to any individual who performed such services in an educational
institution while in the employ of an educational service district which is
established pursuant to chapter 28A.310 RCW and exists to provide services to
local school districts.
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(5) As used in ((subseelni,' () c4) this section, "academic year" means((;
with ~rspee to. sevie deseribed On. suse (1) oF his seo peformed by
pit -... f .acilty at e,mu,.y .olleg.; ,,d ..hn..al .ollege)): Fall, winter,
spring, and summer quarters or comparable semesters unless, based upon
objective criteria including enrollment and staffing, the quarter or comparable
semester is not in fact a part of the academic year for the particular institution.

Sec. 3. RCW 50.44.053 and 1995 c 296 s 3 are each amended to read as
follows:

The term "reasonable assurance," as used in RCW 50.44.050, means a
written, verbal, or implied agreement that the employee will perform services in
the same capacity during the ensuing academic year or term as in the first
academic year or term. fflieweyer, with respect to serviees deseribed in RGW
50.44.059(i) performed by part fime faeulty for eommunity eelkeges and
ieehnical czlleges, t er "remenable assuranee" does not inelude an agreemen!
that is .on.inge. .on enr.llrn., funding, or program hanges.)) A person shall
not be deemed to be performing services "in the same capacity" unless those
services are rendered under the same terms or conditions of employment in the
ensuing year as in the first academic year or term.

NEW SECTION, Sec. 4. 1995 c 296 s 4 (uncodified) is repealed.

NlEW SECTION, Sec. 5, If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act, Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

NEW SECTION, Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 3, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 234
[Substitute House Bill 3076]

FOOD STAMP FRAUD INVESTIGATIONS-
SHARING OF CONFIDENTIAL TAX INFORMATION

AN ACT Relating to sharing confidential tax information with the United States department of
agriculture for the limited purpose of investigating food stamp fraud by retailers; and amending RCW
82.32.330.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 82.32.330 and 1996 c 184 s 5 are each amended to read as

follows:
(1) For purposes of this section:
(a) "Disclose" means to make known to any person in any manner whatever

a return or tax information;
(b) "Return" means a tax or information return or claim for refund required

by, or provided for or permitted under, the laws of this state which is filed with
the department of revenue by, on behalf of, or with respect to a person, and any
amendment or supplement thereto, including supporting schedules, attachments,
or lists that are supplemental to, or part of, the return so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source,
or amount of the taxpayer's income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments,
or tax payments, whether taken from the taxpayer's books and records or any
other source, (iii) whether the taxpayer's return was, is being, or will be examined
or subject to other investigation or processing, (iv) a part of a written
determination that is not designated as a precedent and disclosed pursuant to
RCW 82.32.410, or a background file document relating to a written
determination, and (v) other data received by, recorded by, prepared by, furnished
to, or collected by the department of revenue with respect to the determination of
the existence, or possible existence, of liability, or the amount thereof, of a person
under the laws of this state for a tax, penalty, interest, fine, forfeiture, or other
imposition, or offense: PROVIDED, That data, material, or documents that do
not disclose information related to a specific or identifiable taxpayer do not
constitute tax information under this section. Except as provided by RCW
82.32.410, nothing in this chapter shall require any person possessing data,
material, or documents made confidential and privileged by this section to delete
information from such data, material, or documents so as to permit its disclosure;

(d) "State agency" means every Washington state office, department,
division, bureau, board, commission, or other state agency;

(e) "Taxpayer identity" means the taxpayer's name, address, telephone
number, registration number, or any combination thereof, or any other
information disclosing the identity of the taxpayer; and

(f) "Department" means the department of revenue or its officer, agent,
employee, or representative.

(2) Returns and tax information shall be confidential and privileged, and
except as authorized by this section, neither the department of revenue nor any
other person may disclose any return or tax information.

(3) The foregoing, however, shall not prohibit the department of revenue
from:

(a) Disclosing such return or tax information in a civil or criminal judicial
proceeding or an administrative proceeding:
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(i) In respect of any tax imposed under the laws of this state if the taxpayer
or its officer or other person liable under Title 82 RCW is a party in the
proceeding; or

(ii) In which the taxpayer about whom such return or tax information is
sought and another state agency are adverse parties in the proceeding;

(b) Disclosing, subject to such requirements and conditions as the director
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or
tax information regarding a taxpayer to such taxpayer or to such person or persons
as that taxpayer may designate in a request for, or consent to, such disclosure, or
to any other person, at the taxpayer's request, to the extent necessary to comply
with a request for information or assistance made by the taxpayer to such other
person: PROVIDED, That tax information not received from the taxpayer shall
not be so disclosed if the director determines that such disclosure would
compromise any investigation or litigation by any federal, state, or local
government agency in connection with the civil or criminal liability of the
taxpayer or another person, or that such disclosure would identify a confidential
informant, or that such disclosure is contrary to any agreement entered into by the
department that provides for the reciprocal exchange of information with other
government agencies which agreement requires confidentiality with respect to
such information unless such information is required to be disclosed to the
taxpayer by the order of any court;

(c) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
either issued or filed and remains outstanding for a period of at least ten working
days. The department shall not be required to disclose any information under this
subsection if a taxpayer: (i) Has been issued a tax assessment; (ii) has been issued
a warrant that has not been filed; and (iii) has entered a deferred payment
arrangement with the department of revenue and is making payments upon such
deficiency that will fully satisfy the indebtedness within twelve months;

(d) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
filed with a court of record and remains outstanding;

(e) Publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof;

(0 Disclosing such return or tax information, for official purposes only, to the
governor or attorney general, or to any state agency, or to any committee or
subcommittee of the legislature dealing with matters of taxation, revenue, trade,
commerce, the control of industry or the professions;

(g) Permitting the department of revenue's records to be audited and
examined by the proper state officer, his or her agents and employees;

(h) Disclosing any such return or tax information to a peace officer as defined
in RCW 9A.04.1 10 or county prosecuting attorney, for official purposes. The
disclosure may be made only in response to a search warrant, subpoena, or other
court order, unless the disclosure is for the purpose of criminal tax enforcement.
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A peace officer or county prosecuting attorney who receives the return or tax
information may disclose that return or tax information only for use in the
investigation and a related court proceeding, or in the court proceeding for which
the return or tax information originally was sought;

(i) Disclosing any such return or tax information to the proper officer of the
internal revenue service of the United States, the Canadian government or
provincial governments of Canada, or to the proper officer of the tax department
of any state or city or town or county, for official purposes, but only if the statutes
of the United States, Canada or its provincial governments, or of such other state
or city or town or county, as the case may be, grants substantially similar
privileges to the proper officers of this state;

(j) Disclosing any such return or tax information to the Department of Justice,
the Bureau of Alcohol, Tobacco and Firearms of the Department of the Treasury,
the Department of Defense, the United States Customs Service, the Coast Guard
of the United States, and the United States Department of Transportation, or any
authorized representative thereof, for official purposes;

(k) Publishing or otherwise disclosing the text of a written determination
designated by the director as a precedent pursuant to RCW 82.32.410;

(I) Disclosing, in a manner that is not associated with other tax information,
the taxpayer name, entity type, business address, mailing address, revenue tax
registration numbers, standard industrial classification code of a taxpayer, and the
dates of opening and closing of business. This subsection shall not be construed
as giving authority to the department to give, sell, or provide access to any list of
taxpayers for any commercial purpose; ((or))

(m) Disclosing such return or tax information that is also maintained by
another Washington state or local governmental agency as a public record
available for inspection and copying under the provisions of chapter 42.17 RCW
or is a document maintained by a court of record not otherwise prohibited from
disclosureLr

(n) Disclosing such return or tax information to the United States department
of agriculture for the limited purpose of investigating food stamp fraud by
retailers.

(4)(a) The department may disclose return or taxpayer information to a
person under investigation or during any court or administrative proceeding
against a person under investigation as provided in this subsection (4). The
disclosure must be in connection with the department's official duties relating to
an audit, collection activity, or a civil or criminal investigation. The disclosure
may occur only when the person under investigation and the person in possession
of data, materials, or documents are parties to the return or tax information to be
disclosed. The department may disclose return or tax information such as
invoices, contracts, bills, statements, resale or exemption certificates, or checks.
However, the department may not disclose general ledgers, sales or cash receipt
journals, check registers, accounts receivable/payable ledgers, general journals,
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financial statements, expert's workpapers, income tax returns, state tax returns, tax
return workpapers, or other similar data, materials, or documents.

(b) Before disclosure of any tax return or tax information under this
subsection (4), the department shall, through written correspondence, inform the
person in possession of the data, materials, or documents to be disclosed. The
correspondence shall clearly identify the data, materials, or documents to be
disclosed. The department may not disclose any tax return or tax information
under this subsection (4) until the time period allowed in (c) of this subsection has
expired or until the court has ruled on any challenge brought under (c) of this
subsection.

(c) The person in possession of the data, materials, or documents to be
disclosed by the department has twenty days from the receipt of the written
request required under (b) of this subsection to petition the superior court of the
county in which the petitioner resides for injunctive relief. The court shall limit
or deny the request of the department if the court determines that:

(i) The data, materials, or documents sought for disclosure are cumulative or
duplicative, or are obtainable from some other source that is more convenient,
less burdensome, or less expensive;

(ii) The production of the data, materials, or documents sought would be
unduly burdensome or expensive, taking into account the needs of the department,
the amount in controversy, limitations on the petitioner's resources, and the
importance of the issues at stake; or

(iii) The data, materials, or documents sought for disclosure contain trade
secret information that, if disclosed, could harm the petitioner.

(d) The department shall reimburse reasonable expenses for the production
of data, materials, or documents incurred by the person in possession of the data,
materials, or documents to be disclosed.

(e) Requesting information under (b) of this subsection that may indicate that
a taxpayer is under investigation does not constitute a disclosure of tax return or
tax information under this section.

(5) Any person acquiring knowledge of any return or tax information in the
course of his or her employment with the department of revenue and any person
acquiring knowledge of any return or tax information as provided under
subsection (3)(f), (g), (h), (i), ((o)) (j). or (nJ of this section, who discloses any
such return or tax information to another person not entitled to knowledge of such
return or tax information under the provisions of this section, is guilty of a
misdemeanor. If the person guilty of such violation is an officer or employee of
the state, such person shall forfeit such office or employment and shall be
incapable of holding any public office or employment in this state for a period of
two years thereafter.
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Passed the House February 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 235
[Engrossed Senate Bill 56951

CRIMES INVOLVING FIREARMS-INCREASING PENALTIES

AN ACT Relating to crimes involving firearms; 9.94A.400 and 9.94A.420; reenacting and
amending RCW 9.94A,310

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.310 and 1997 c 365 s 3 and 1997 c 338 s 50 are each
reenacted and amended to read as follows:

(1) TABLE 1

Sentencing Grid
SERIOUSNESS
SCORE OFFENDER SCORE

9 or
0 I 2 3 4 5 6 7 8 more

xv Life Sentence without Parole/Death Penalty

xlv 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32yI0m 36y 40y
240- 250- 261. 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XIll 14y4m 15y4m 16y2m 17y 17yllm IBy9m 20ySm 22y2m 25y7m 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
220 234 244 254 265 275 295 316 357 397

XII 9y 9yllm IOy9m Ily8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240.
123 136 147 160 171 184 216 236 277 318

XI 7y6m 8y4m 9y2m 9y]lm 1Oy9m Ily7m 14y2m 15ySm 17yllm 20ySm
78- 86- 95- 102- III- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m IOy6m 12y6m 14y6m
51- 57- 62. 67- 72. 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

Vill 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m IOy6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144
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VII IBm 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m Im 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m Ism 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m am Irm 14m 20m 2y2m 3y2m 4y2m 5y
I- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

1I 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0.90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

I 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months, or in
days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence
is determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the completed crime, and
multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a firearm as defined in RCW 9.4 1.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible for any firearm
enhancements based on the classification of the completed felony crime. If the
offender is being sentenced for more than one offense, the firearm enhancement
or enhancements must be added to the total period of confinement for all offenses,
regardless of which underlying offense is subject to a firearm enhancement, If the
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for an anticipatory offense under chapter
9A.28 RCW to commit one of the crimes listed in this subsection as eligible for
any firearm enhancements, the following additional times shall be added to the
presumptive sentence determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:
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(a) Five years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered under
(f) of this subsection.

(b) Three years for any felony defined under any law as a class B felony or
with a maximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Eighteen months for any felony defined under any law as a class C felony
or with a maximum sentence of five years, or both, and not covered under (f) of
this subsection.

(d) If the offender is being sentenced for any firearm enhancements under (a),
(b), and/or (c) of this subsection and the offender has previously been sentenced
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or
(c) of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both,
any and all firearm enhancements under this subsection shall be twice the amount
of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all firearm
enhancements under this section are mandatory, shall be served in total
confinement, and shall ((tet)) run ((en.urr...ly with any)) consecutively to all
other sentencing provisions, including other firearm or deadly weapon
enhancements. for all offenses sentenced under this chapter.

(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030. If the addition of a firearm enhancement increases the sentence
so that it would exceed the statutory maximum for the offense, the portion of the
sentence representing the enhancement may not be reduced.

(4) The following additional times shall be added to the presumptive sentence
for felony crimes committed after July 23, 1995, if the offender or an accomplice
was armed with a deadly weapon as defined in this chapter other than a firearm
as defined in RCW 9.4 1.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any deadly weapon enhancements
based on the classification of the completed felony crime. If the offender is being
sentenced for more than one offense. the deadly weapon enhancement or
enhancements must be added to the total period of confinement for all offenses.
regardless of which underlying offense is subject to a deadly weapon
enhancement. If the offender or an accomplice was armed with a deadly weapon
other than a firearm as defined in RCW 9.41.010 and the offender is being
sentenced for an anticipatory offense under chapter 9A.28 RCW to commit one
of the crimes listed in this subsection as eligible for any deadly weapon
enhancements, the following additional times shall be added to the presumptive
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sentence determined under subsection (2) of this section based on the felony
crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a maximum sentence of at least twenty years, or both, and not covered under
(f) of this subsection.

(b) One year for any felony defined under any law as a class B felony or with
a maximum sentence of ten years, or both, and not covered under (f) of this
subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a maximum sentence of five years, or both, and not covered under (f) of this
subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, any and all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, any and all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall ((n"t)) run ((encezrcrtly with .ay)) consecutively to all
other sentencing provisions. including other firearm or deadly weapon
enhancements. for all offenses sentenced under this chapter.

(1) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony.

(g) If the presumptive sentence under this section exceeds the statutory
maximum for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender as defined in
RCW 9.94A.030. If the addition of a deadly weapon enhancement increases the
sentence so that it would exceed the statutory maximum for the offense. the
portion of the sentence representing the enhancement may not be reduced.

(5) The following additional times shall be added to the presumptive sentence
if the offender or an accomplice committed the offense while in a county jail or
state correctional facility as that term is defined in this chapter and the offender
is being sentenced for one of the crimes listed in this subsection. If the offender
or an accomplice committed one of the crimes listed in this subsection while in
a county jail or state correctional facility as that term is defined in this chapter,
and the offender is being sentenced for an anticipatory offense under chapter
9A.28 RCW to commit one of the crimes listed in this subsection, the following
additional times shall be added to the presumptive sentence determined under
subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i)
or (ii) or 69.50.4 10;
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(b) Fifteen months for offenses committed under RCW 69.50.401 (a)(]) (iii),
(iv), and (v);

(c) Twelve months for offenses committed under RCW 69.50.401(d),
For the purposes of this subsection, all of the real property of a state

correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the presumptive
sentence for any ranked offense involving a violation of chapter 69.50 RCW if the
offense was also a violation of RCW 69.50.435.

Sec. 2. RCW 9.94A.400 and 1996 c 199 s 3 are each amended to read as
follows:

(1)(a) Except as provided in (b) ol(c) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for each
current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender score:
PROVIDED, That if the court enters a finding that some or all of the current
offenses encompass the same criminal conduct then those current offenses shall
be counted as one crime. Sentences imposed under this subsection shall be served
concurrently. Consecutive sentences may only be imposed under the exceptional
sentence provisions of RCW 9.94A. 120 and 9.94A.390(2)(((0)) t.o or any other
provision of RCW 9.94A.390. "Same criminal conduct," as used in this
subsection, means two or more crimes that require the same criminal intent, are
committed at the same time and place, and involve the same victim. This
definition applies in cases involving vehicular assault or vehicular homicide even
if the victims occupied the same vehicle.

(b) Whenever a person is convicted of two or more serious violent offenses,
as defined in RCW 9.94A.030, arising from separate and distinct criminal
conduct, the sentence range for the offense with the highest seriousness level
under RCW 9.94A.320 shall be determined using the offender's prior convictions
and other current convictions that are not serious violent offenses in the offender
score and the sentence range for other serious violent offenses shall be determined
by using an offender score of zero. The sentence range for any offenses that are
not serious violent offenses shall be determined according to (a) of this
subsection. All sentences imposed under (b) of this subsection shall be served
consecutively to each other and concurrently with sentences imposed under (a) of
this subsection.

(c) If an offender is convicted under RCW 9,41,040 for unlawful possession
of a firearm in the first or second degree and for the felony crimes of theft of a
firearm or possession of a stolen firearm. or both. then the offender shall serve
consecutive sentences for each conviction of the felony crimes listed in this
subsection, and for each firearm unlawfully possessed,

(2)(a) Except as provided in (b) of this subsection, whenever a person while
under sentence of felony commits another felony and is sentenced to another term
of confinement, the latter term shall not begin until expiration of all prior terms.
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(b) Whenever a second or later felony conviction results in community
supervision with conditions not currently in effect, under the prior sentence or
sentences of community supervision the court may require that the conditions of
community supervision contained in the second or later sentence begin during the
immediate term of community supervision and continue throughout the duration
of the consecutive term of community supervision.

(3) Subject to subsections (1) and (2) of this section, whenever a person is
sentenced for a felony that was committed while the person was not under
sentence of a felony, the sentence shall run concurrently with any felony sentence
which has been imposed by any court in this or another state or by a federal court
subsequent to the commission of the crime being sentenced unless the court
pronouncing the current sentence expressly orders that they be served
consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sentence
imposed, that sentence shall run consecutively to any sentence imposed pursuant
to this chapter, unless the court pronouncing the subsequent sentence expressly
orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community service,
community supervision, or any other requirement or conditions of any of the
sentences. Except for exceptional sentences as authorized under RCW
9.94A. 120(2), if two or more sentences that run consecutively include periods of
community supervision, the aggregate of the community supervision period shall
not exceed twenty-four months.

Sec. 3. RCW 9.94A.420 and 1983 c 115 s 13 are each amended to read as
follows:

If the presumptive sentence duration given in the sentencing grid exceeds the
statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence. If the addition of a firearm or deadly weapon
enhancement increases the ,entence so that it would exceed the statutory
maximum for the offense, the portion of the sentence representing the
enhancement may not be reduced.

Passed the Senate February 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 236
[Engrossed Substitute Senate Bill 5769]

THEFT OF MERCHANDISE PALLETS AND BEVERAGE CRATES
AN ACT Relating to theft of property; amending RCW 9A.56.010, 9A.56.170, 9A.56.140, and

9A.56.050; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9A.56.010 and 1997 c 346 s 2 are each amended to read as

follows:
The following definitions are applicable in this chapter unless the context

otherwise requires:
(I) "Appropriate lost or misdelivered property or services" means obtaining

or exerting control over the property or services of another which the actor knows
to have been lost or mislaid, or to have been delivered under a mistake as to
identity of the recipient or as to the nature or amount of the property;

(2) "By color or aid of deception" means that the deception operated to bring
about the obtaining of the property or services; it is not necessary that deception
be the sole means of obtaining the property or services;

(3) "Access device" means any card, plate, code, account number, or other
means of account access that can be used alone or in conjunction with another
access device to obtain money, goods, services, or anything else of value, or that
can be used to initiate a transfer of funds, other than a transfer originated solely
by paper instrument;

(4) "Deception" occurs when an actor knowingly:
(a) Creates or confirms another's false impression which the actor knows to

be false; or
(b) Fails to correct another's impression which the actor previously has

created or confirmed; or
(c) Prevents another from acquiring information material to the disposition

of the property involved; or
(d) Transfers or encumbers property without disclosing a lien, adverse claim,

or other legal impediment to the enjoyment of the property, whether that
impediment is or is not valid, or is or is not a matter of official record; or

(e) Promises performance which the actor does not intend to perform or
knows will not be performed.

(5) "Deprive" in addition to its common meaning means to make unautho-
rized use or an unauthorized copy of records, information, data, trade secrets, or
computer programs;

(6) "Obtain control over" in addition to its common meaning, means:
(a) In relation to property, to bring about a transfer or purported transfer to

the obtainer or another of a legally recognized interest in the property; or
(b) In relation to labor or service, to secure performance thereof for the

benefits of the obtainer or another;
(7) "Wrongfully obtains" or "exerts unauthorized control" means:
(a) To take the property or services of another;
(b) Having any property or services in one's possession, custody or control

as bailee, factor, lessee, pledgee, renter, servant, attorney, agent, employee,
trustee, executor, administrator, guardian, or officer of any person, estate,
association, or corporation, or as a public officer, or person authorized by
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agreement or competent authority to take or hold such possession, custody, or
control, to secrete, withhold, or appropriate the same to his or her own use or to
the use of any person other than the true owner or person cntitled thereto; or

(c) Having any property or services in one's possession, custody, or control
as partner, to secrete, withhold, or appropriate the same to his or her use or to the
use of any person other than the true owner or person entitled thereto, where such
use is unauthorized by the partnership agreement;

(8) "Merchandise pallet" means a wood or plastic carrier designed and
manufactured as an item on which products can be placed prior to or during
transport to retail outlets, manufacturers. or contractors. and affixed with language
stating "prolerty of.... "owned by ... " or other markings or words identifying
ownership:

(9) "Beverage crate" means a plastic or metal box-like container used by a
manufacturer or distributor in the transportation or distribution of individually
packaged beverages to retail outlets. and affixed with language stating "property
of,......""owned by "...... or other markings or words identifying ownership:

U1 "Owner" means a person, other than the actor, who has possession of or
any other interest in the property or services involved, and without whose consent
the actor has no authority to exert control over the property or services;

(((-9))) (10L "Receive" includes, but is not limited to, acquiring title,
possession, control, or a security interest, or any other interest in the property;

(((-40-))) ( "Services" includes, but is not limited to, labor, professional
services, transportation services, electronic computer services, the supplying of
hotel accommodations, restaurant services, entertainment, the supplying of
equipment for use, and the supplying of commodities of a public utility nature
such as gas, electricity, steam, and water;

(($4))) LU "Stolen" means obtained by theft, robbery, or extortion;
(((42))) ~4 "Subscription television service" means cable or encrypted video

and related audio and data services intended for viewing on a home television by
authorized members of the public only, who have agreed to pay a fee for the
service. Subscription services include but are not limited to those video services
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave,
television broadcast, and satellite transmission;

(((43L))) MJ "Telecommunication device" means (a) any type of instrument,
device, machine, or equipment that is capable of transmitting or receiving
telephonic or electronic communications; or (b) any part of such an instrument,
device, machine, or equipment, or any computer circuit, computer chip, electronic
mechanism, or other component, that is capable of facilitating the transmission
or reception of telephonic or electronic communications;

(((4))) Lj. "Telecommunication service" includes any service other than
subscription television service provided for a charge or compensation to facilitate
the transmission, transfer, or reception of a telephonic communication or an
electronic communication;
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(("))) LM Value. (a) "Value" means the market value of the property or
services at the time and in the approximate area of the criminal act.

(b) Whether or not they have been issued or delivered, written instruments,
except those having a readily ascertained market value, shall be evaluated as
follows:

(i) The value of an instrument constituting an evidence of debt, such as a
check, draft, or promissory note, shall be deemed the amount due or collectible
thereon or thereby, that figure ordinarily being the face amount of the
indebtedness less any portion thereof which has been satisfied;

(ii) The value of a ticket or equivalent instrument which evidences a right to
receive transportation, entertainment, or other service shall be deemed the price
stated thereon, if any; and if no price is stated thereon, the value shall be deemed
the price of such ticket or equivalent instrument which the issuer charged the
general public;

(iii) The value of any other instrument that creates, releases, discharges, or
otherwise affects any valuable legal right, privilege, or obligation shall be deemed
the greatest amount of economic loss which the owner of the instrument might
reasonably suffer by virtue of the loss of the instrument.

(c) Whenever any series of transactions which constitute theft, would, when
considered separately, constitute theft in the third degree because of value, and
said series of transactions are a part of a common scheme or plan, then the
transactions may be aggregated in one count and the sum of the value of all said
transactions shall be the value considered in determining the degree of theft
involved.

(d) Whenever any person is charged with possessing stolen property and such
person has unlawfully in his possession at the same time the stolen property of
more than one person, then the stolen property possessed may be aggregated in
one count and the sum of the value of all said stolen property shall be the value
considered in determining the degree of theft involved.

(e) Property or services having value that cannot be ascertained pursuant to
the standards set forth above shall be deemed to be of a value not exceeding two
hundred and fifty dollars;

(((46))) LM "Shopping cart" means a basket mounted on wheels or similar
container generally used in a retail establishment by a customer for the purpose
of transporting goods of any kind;

(("-))) (19 "Parking area" means a parking lot or other property provided
by retailers for use by a customer for parking an automobile or other vehicle.

Sec. 2. RCW 9A.56.170 and 1975 1st ex.s. c 260 s 9A.56.170 are each
amended to read as follows:

"(1) A person is guilty of possessing stolen property in the third degree if he
or she possesses (a) stolen property which does not exceed two hundred fifty
dollars in value, or (b) ten or more stolen merchandise pallets. or ten or more
stolen beverage crates. or a combination of ten or more stolen merchandise pallets
and beverage crates.
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(2) Possessing stolen property in the third degree is a gross misdemeanor.
Sec. 3. RCW 9A.56.140 and 1987 c 140 s 3 are each amended to read as

follows:
(1) "Possessing stolen property" means knowingly to receive, retain, possess,

conceal, or dispose of stolen property knowing that it has been stolen and to
withhold or appropriate the same to the use of any person other than the true
owner or person entitled thereto.

(2) The fact that the person who stole the property has not been convicted,
apprehended, or identified is not a defense to a charge of possessing stolen
property.

(3) When a person ((not an issucr or agcnt th...)) has in his orher
possession, or under his orher control, stolen access devices issued in the names
of two or more persons, or ten or more stolen merchandise Dallets. or ten or more
stolen beverage crates. or a combination of ten or more stolen merchandise pallets
and beverage crates. as defined under RCW 9A.56.010. he ((shell-be)) or she is
presumed to know that they are stolen.

((T-46)) (4) ihg presumption ((may -be- rebuted)) in-subsection (3) of this
section is rebuttable by evidence raising a reasonable inference that the possession
of such stolen access devices, merchandise pallets. or beverage crates was without
knowledge that they were stolen.

Sec. 4. RCW 9A.56.050 and 1975 1st ex.s. c 260 s 9A.56.050 are each
amended to read as follows:

"(1) A person is guilty of theft in the third degree if he orshe commits theft
of property or services which Wt does not exceed two hundred and fifty dollars
in value, or (b) includes ten or more merchandise pallets. or ten or more beverage
crates. or a combination of ten or more merchandise pallets and beverage crates.

(2) Theft in the third degree is a gross misdemeanor.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998,
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 237
[Substitute Senate Bill 6153]

ACTIONS FOR INJURY OR DEATH OF A CHILD-LIMITING PARTIES TO ACTION

AN ACT Relating to actions for injury or death of a child; amending RCW 4.24.010; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. It is the intent of this act to address the
constitutional issue of equal protection addressed by the Washington state
supreme court in Guard v. Jackson, 132 Wn.2d 660 (1997). The legislature
intends to provide a civil cause of action for wrongful injury or death of a minor
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child to a mother or father, or both, if the mother or father has had significant
involvement in the child's life, including but not limited to, emotional,
psychological, or financial support.

Sec. 2. RCW 4.24.010 and 1973 1st ex.s. c 154 s 4 are each amended to read
as follows:

((he)) A mother or father, or both ((may maintain an a,,tion as plaintiff for
the injury or death of a)), who has regularly contributed to the support of his or
her minor child, ((or)) and the mother or father, or both, ot a child on whom
either, or both, are dependent for support((: PROVIDED, That in the ease f an
,,egi(imatc . hild th fathereanot)) may maintain or join as a party an action
((tinless patcrnity has been duly established nd the father has regulatly
.. t butd to the hild's support)) as plaintiff for the injury or death of the child.

This section creates only one cause of action, but if the parents of the child
are not married, are separated, or not married to each other damages may be
awarded to each plaintiff separately, as the ((eetot-)) trier of fact finds just and
equitable.

If one parent brings an action under this section and the other parent is not
named as a plaintiff, notice of the institution of the suit, together with a copy of
the complaint, shall be served upon the other parent: PROVIDED, That ((when
the -tn.r of an illegitimate hild initiates a t o,)) notice shall be required
only if ((paternity)) parentage has been duly established ((and !he Fahc ,ha
regularly .ontributed to the ehild's support)).

Such notice shall be in compliance with the statutory requirements for a
summons. Such notice shall state that the other parent must join as a party to the
suit within twenty days or the right to recover damages under this section shall be
barred. Failure of the other parent to timely appear shall bar such parent's action
to recover any part of an award made to the party instituting the suit.

In such an action, in addition to damages for medical, hospital, medication
expenses, and loss of services and support, damages may be recovered for the loss
of love and companionship of the child and for injury to or destruction of the
parent-child relationship in such amount as, under all the circumstances of the
case, may be just.

Passed the Senate February 11, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 238
[Senate Bill 6155]

SUPERVISION OF MUNICIPAL COURT PROBATION SERVICES
BY COURT ADMINISTRATOR

AN ACT Relating to the supervision of municipal court probation services; and amending RCW
35.20.230.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.20.230 and 1969 ex.s. c 147 s 6 are each amended to read

as follows:
The judges of the municipal court shall appoint a director of probation

services who shall, under the direction and supervision of the ((presiding judge))
court administrator of the municipal court, supervise the probation officers of the
municipal court. The judges of the municipal court shall also appoint a bailiff for
the court, together with such number of probation officers and additional bailiffs
as may be authorized by the legislative body of the city. ((Snid)) The director of
probation services, probation officers, and bailiff or bailiffs shall be paid by the
city treasurer in such amount as is deemed reasonable by the legislative body of
the city: PROVIDED, That such additional probation officers and bailiffs of the
court as may be authorized by the county commissioners shall be paid from the
county treasury.

Passed the Senate February 11, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 239
[Senate Bill 6220]

AIRLINE EMPLOYEES-TRADING SHIFTS WITHOUT CREATING OVERTIME LIABILITY
AN ACT Relating to the ability of employees in the airline industry to trade shifts voluntarily

without creating overtime liability; reenacting and amending RCW 49.46.130; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTQN_, Sec. 1. The legislature finds that employees in the airline
industry have a long-standing practice and tradition of trading shifts voluntarily
among themselves. The legislature also finds that federal law exempts airline
employees from the provisions of federal overtime regulations. This act is
intended to specify that airline industry employers are not required to pay
overtime compensation to an employee agreeing to work additional hours for a
coemploye.

See. 2. RCW 49.46.130 and 1997 c 311 s I and 1997 c 203 s 2 are each
reenacted and amended to read as follows:

(1) Except as otherwise provided in this section, no employer shall employ
any of his employees for a work week longer than forty hours unless such
employee receives compensation for his employment in excess of the hours above
specified at a rate not less than one and one-half times the regular rate at which
he is employed.

(2) This section does not apply to:
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(a) Any person exempted pursuant to RCW 49.46.010(5). The payment of
compensation or provision of compensatory time off in addition to a salary shall
not be a factor in determining whether a person is exempted under RCW
49.46.010(5)(c);

(b) Employees who request compensating time off in lieu of overtime pay;
(c) Any individual employed as a seaman whether or not the seaman is

employed on a vessel other than an American vessel;
(d) Seasonal employees who are employed at concessions and recreational

establishments at agricultural fairs, including those seasonal employees employed
by agricultural fairs, within the state provided that the period of employment for
any seasonal employee at any or all agricultural fairs does not exceed fourteen
working days a year,

(e) Any individual employed as a motion picture projectionist if that
employee is covered by a contract or collective bargaining agreement which
regulates hours of work and overtime pay;

(f) An individual employed as a truck or bus driver who is subject to the
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or
bus driver is paid includes overtime pay, reasonably equivalent to that required
by this subsection, for working longer than forty hours per week;

(g) Any individual employed (i) on a farm, in the employ of any person, in
connection with the cultivation of the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including raising,
shearing, feeding, caring for, training, and management of livestock, bees,
poultry, and furbearing animals and wildlife, or in the employ of the owner or
tenant or other operator of a farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm and its tools and
equipment; or (ii) in packing, packaging, grading, storing or delivering to storage,
or to market or to a carrier for transportation to market, any agricultural or
horticultural commodity; or (iii) commercial canning, commercial freezing, or
any other commercial processing, or with respect to services performed in
connection with the cultivation, raising, harvesting, and processing of oysters or
in connection with any agricultural or horticultural commodity after its delivery
to a terminal market for distribution for consumption;

(h) Any industry in which federal law provides for an overtime payment
based on a work week other than forty hours. However, the provisions of the
federal law regarding overtime payment based on a work week other than forty
hours shall nevertheless apply to employees covered by this section without
regard to the existence of actual federal jurisdiction over the industrial activity of
the particular employer within this state. For the purposes of this subsection,
"industry" means a trade, business, industry, or other activity, or branch, or group
thereof, in which individuals are gainfully employed (section 3(h) of the Fair
Labor Standards Act of 1938, as amended (Public Law 93-259);
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(i) Any hours worked by an employee of a carrier by air subject to the
provisions of subchapter II of the Railway Labor Act (45 U.S.C. Sec. 181 et seq.).
when such hours are voluntarily worked by the employee pursuant to a shift-
trading practice under which the employee has the opportunity in the same or in
other work weeks to reduce hours worked by voluntarily offering a shift for trade
or reassig-nment.

(3) No employer shall be deemed to have violated subsection (1) of this
section by employing any employee of a retail or service establishment for a work
week in excess of the applicable work week specified in subsection (I) of this
section if:

(a) The regular rate of pay of the employee is in excess of one and one-half
times the minimum hourly rate required under RCW 49.46.020; and

(b) More than half of the employee's compensation for a representative
period, of not less than one month, represents commissions on goods or services.

In determining the proportion of compensation representing commissions, all
earnings resulting from the application of a bona fide commission rate is to be
deemed commissions on goods or services without regard to whether the
computed commissions exceed the draw or guarantee.

(4) No employer of commissioned salespeople primarily engaged in the
business of selling automobiles, trucks, recreational vessels, recreational vessel
trailers, recreational vehicle trailers, recreational campers, manufactured housing,
or farm implements to ultimate purchasers shall violate subsection (1) of this
section with respect to such commissioned salespeople if the commissioned
salespeople are paid the greater of:

(a) Compensation at the hourly rate, which may not be less than the rate
required under RCW 49.46.020, for each hour worked up to forty hours per week,
and compensation of one and one-half times that hourly rate for all hours worked
over forty hours in one week; or

(b) A straight commission, a salary plus commission, or a salary plus bonus
applied to gross salary.

(5) No public agency shall be deemed to have violated subsection (1) of this
section with respect to the employment of any employee in fire protection
activities or any employee in law enforcement activities (including security
personnel in correctional institutions) if: (a) In a work period of twenty-eight
consecutive days the employee receives for tours of duty which in the aggregate
exceed two hundred forty hours; or (b) in the case of such an employee to whom
a work period of at least seven but less than twenty-eight days applies, in his or
her work period the employee receives for tours of duty which in the aggregate
exceed a number of hours which bears the same ratio to the number of
consecutive days in his or her work period as two hundred forty hours bears to
twenty-eight days; compensation at a rate not less than one and one-half times the
regular rate at which he or she is employed.

NEW SECTION, Sec. 3. This act does not alter the terms, conditions, or
practices contained in any collective bargaining agreement.

[990 1

Ch. 239



WASHINGTON LAWS, 1998

NEW SECTION, Sec. 4. This act is remedial in nature and applies
retroactively.

NEW SECTION, Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate February 9, 1998.
Passed the House March 6, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 240
(Senate Bill 6278]

PORT DISTRICTS-NUMBER OF SIGNATURES ON PETITION FOR A NAME CHANGE

AN ACT Relating to specifying the number of signatures required on a petition to place on the
ballot the question of changing the name of a port district; and amending RCW 53.04.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 53.04.110 and 1990 c 259 s 18 are each amended to read as

follows:
Any port district now existing or which may hereafter be organized under the

laws of the state of Washington is hereby authorized to change its corporate name
under the following conditions and in the following manner:

(1) On presentation, at least forty-five days before any general port election
to be held in the port district, of a petition to the commissioners of any port
district now existing or which may hereafter be established under the laws of the
state of Washington, signed by ((not les than two hundred fifty registered v.Y..
residifft-wi4h e,- e..dis.rie)) at least ten percent of the total number of voters
of the port district who voted at the last general port election and asking that the
corporate name of the port district be changed, it shall be the duty of the
commissioners to submit to the voters of the port district ((a! t-e nextgeneral, per!
.lcctiza held in the port. Eim.ri in n ne . . pith Wl 29.13.010-end

29.1392)) the proposition as to whether the corporate name of the port shall be
changed. The proposition shall be submitted at the next general port election,

(2) The petition shall contain the present corporate name of the port district
and the corporate name which is proposed to be given to the port district.

(3) On submitting the proposition to the voters of the port district it shall be
the duty of the port commissioners to cause to be printed on the official ballot
used at the election the following proposition:
"Shall the corporate name, 'Port of ...... ' be changed to 'Port of ..........

.......................... ......................... Y E S
"Shall the corporate name, 'Port of ...... ' be changed to 'Port of ........ I

.................................................... N O "
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(4) At the time when the returns of the general election shall be canvassed by
the commissioners of the port district, it shall be the duty of the commissioners
to canvass the vote upon the proposition so submitted, recording in their record
the result of the canvass.

(5) Should a majority of the registered voters of the port district voting at the
general port election vote in favor of the proposition it shall be the duty of the
port commissioners to certify the fact to the auditor of the county in which the
port district shall be situated and to the secretary of state of the state of
Washington, under the seal of the port district. On and after the filing of the
certificate with the county auditor as aforesaid and with the secretary of state of
the state of Washington, the corporate name of the port district shall be changed,
and thenceforth the port district shall be known and designated in accordance
therewith.

Passed the Senate March 7, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 241
[Substitute Senate Bill 63021

RISK-BASED CAPITAL STANDARDS FOR HEALTH CARE

AN ACT Relating to the risk-based capital of health carriers; amending RCW 48.42.040; and
adding new sections to chapter 48.43 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The definitions in this section apply throughout

sections 1 through 15 of this act unless the context clearly requires otherwise.
(I) "Adjusted RBC report" means an RBC report that has been adjusted by

the commissioner in accordance with section 2(4) of this act.
(2) "Corrective order" means an order issued by the commissioner specifying

corrective actions that the commissioner has determined are required.
(3) "Domestic carrier" means any carrier domiciled in this state, or any

person or entity subject to chapter 48.42 RCW domiciled in this state.
(4) "Foreign or alien carrier" means any carrier that is licensed to do business

in this state but is not domiciled in this state, or any person or entity subject to
chapter 48.42 RCW not domiciled in this state.

(5) "NAIC" means the national association of insurance commissioners.
(6) "Negative trend" means, with respect to a carrier, a negative trend over

a period of time, as determined in accordance with the "trend test calculation"
included in the RBC instructions.

(7) "RBC" means risk-based capital.
(8) "RBC instructions" means the RBC report including risk-based capital

instructions adopted by the NAIC, as such RBC instructions may be amended by
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the NAIC from time to time in accordance with the procedures adopted by the NAIC.
(9) "RBC level" means a carrier's company action level RBC, regulatory

action level RBC, authorized control level RBC, or mandatory control level RBC
where:

(a) "Company action level RBC" means, with respect to any carrier, the
product of 2.0 and its authorized control level RBC;

(b) "Regulatory action level RBC" means the product of 1.5 and its
authorized control level RBC;

(c) "Authorized control level RBC" means the number determined under the
risk-based capital formula in accordance with the RBC instructions;

(d) "Mandatory control level RBC" means the product of .70 and the
authorized control level RBC.

(10) "RBC plan" means a comprehensive financial plan containing the
elements specified in section 3(2) of this act. If the commissioner rejects the RBC
plan, and it is revised by the carrier, with or without the commissioner's
recommendation, the plan shall be called the "revised RBC plan."

(11) "RBC report" means the report required in section 2 of this act.
(12) "Total adjusted capital" means the sum of:
(a) Either a carrier's statutory capital and surplus or net worth, or both, as

determined in accordance with statutory accounting applicable to the annual
financial statements required to be filed with the commissioner; and

(b) Other items, if any, as the RBC instructions may provide.
NEW SECTION. See. 2. (1) Every domestic carrier shall, on or prior to the

filing date of March 1st, prepare and submit to the commissioner a report of its
RBC levels as of the end of the calendar year just ended, in a form and containing
such information as is required by the RBC instructions. In addition, every
domestic carrier shall file its RBC report:

(a) With the NAIC in accordance with the RBC instructions; and
(b) With the insurance commissioner in any state in which the carrier is

authorized to do business, if the insurance commissioner has notified the carrier
of its request in writing, in which case the carrier shall file its RBC report not
later than the later of:

(i) Fifteen days from the receipt of notice to file its RBC report with that
state; or

(ii) The filing date.
(2) A carrier's RBC shall be determined in accordance with the formula set

forth in the RBC instructions. The formula shall take into account (and may
adjust for the covariance between):

(a) The risk with respect to the carrier's assets;
(b) The risk of adverse insurance experience with respect to the carrier's

liabilities and obligations;
(c) The interest rate risk with respect to the carrier's business; and
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(d) All other business risks and such other relevant risks as are set forth in the
RBC instructions; determined in each case by applying the factors in the manner
set forth in the RBC instructions.

(3) An excess of capital over the amount produced by the risk-based capital
requirements contained in sections I through 15 of this act and the formulas,
schedules, and instructions referenced in sections 1 through 15 of this act is
desirable in the business of insurance. Accordingly, carriers should seek to
maintain capital above the RBC levels required by sections 1 through 15 of this
act. Additional capital is used and useful in the insurance business and helps to
secure a carrier against various risks inherent in, or affecting, the business of
insurance and not accounted for or only partially measured by the risk-based
capital requirements contained in sections 1 through 15 of this act.

(4) If a domestic carrier files an RBC report that in the judgment of the
commissioner is inaccurate, then the commissioner shall adjust the RBC report
to correct the inaccuracy and shall notify the carrier of the adjustment. The notice
shall contain a statement of the reason for the adjustment.

NEW SECTION, Sec. 3. (1) "Company action level event" means any of
the following events:

(a) The filing of an RBC report by a carrier which indicates that:
(i) The carrier's total adjusted capital is greater than or equal to its regulatory

action level RBC but less than its company action level RBC; or
(ii) The carrier has total adjusted capital which is greater than or equal to its

company action level RBC but less than the product of its authorized control level
RBC and 2.5 and has a negative trend;

(b) The notification by the commissioner to the carrier of an adjusted RBC
report that indicates an event in (a) of this subsection, provided the carrier does
not challenge the adjusted RBC report under section 7 of this act; or

(c) If, under section 7 of this act, a carrier challenges an adjusted RBC report
that indicates the event in (a) of this subsection, the notification by the
commissioner to the carrier that the commissioner has, after a hearing, rejected
the carrier's challenge.

(2) In the event of a company action level event, the carrier shall prepare and
submit to the commissioner an RBC plan that:

(a) Identifies the conditions that contribute to the company action level event;
(b) Contains proposals of corrective actions that the carrier intends to take

and would be expected to result in the elimination of the company action level
event;

. (c) Provides projections of the carrier's financial results in the current year
and at least the four succeeding years, both in the absence of proposed corrective
actions and giving effect to the proposed corrective actions, including projections
of statutory operating income, net income, capital, surplus, capital and surplus,
and net worth. The projections for both new and renewal business might include
separate projections for each major line of business and separately identify each
significant income, expense, and benefit component;
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(d) Identifies the key assumptions impacting the carrier's projections and the
sensitivity of the projections to the assumptions; and

(e) Identifies the quality of, and problems associated with, the carrier's
business, including but not limited to its assets, anticipated business growth and
associated surplus strain, extraordinary exposure to risk, mix of business, and use
of reinsurance, if any, in each case.

(3) The RBC plan shall be submitted:
(a) Within forty-five days of the company action level event; or
(b) If the carrier challenges an adjusted RBC report under section 7 of this

act, within forty-five days after notification to the carrier that the commissioner
has, after a hearing, rejected the carrier's challenge.

(4) Within sixty days after the submission by a carrier of an RBC plan to the
commissioner, the commissioner shall notify the carrier whether the RBC plan
may be implemented or is, in the judgment of the commissioner, unsatisfactory.
If the commissioner determines the RBC plan is unsatisfactory, the notification
to the carrier shall set forth the reasons for the determination, and may set forth
proposed revisions that will render the RBC plan satisfactory. Upon notification
from the commissioner, the carrier shall prepare a revised RBC plan, that may
incorporate by reference any revisions proposed by the commissioner, and shall
submit the revised RBC plan to the commissioner:

(a) Within forty-five days after the notification from the commissioner; or
(b) If the carrier challenges the notification from the commissioner under

section 7 of this act, within forty-five days after a notification to the carrier that
the commissioner has, after a hearing, rejected the carrier's challenge.

(5) In the event of a notification by the commissioner to a carrier that the
carrier's RBC plan or revised RBC plan is unsatisfactory, the commissioner may,
subject to the carrier's rights to a hearing under section 7 of this act, specify in the
notification that the notification constitutes a regulatory action level event.

(6) Every domestic carrier that files an RBC plan or revised RBC plan with
the commissioner shall file a copy of the RBC plan or revised RBC plan with the
insurance commissioner in any state in which the carrier is authorized to do
business if:

(a) Such state has an RBC provision substantially similar to section 8(1) of
this act; and

(b) The insurance commissioner of that state has notified the carrier of its
request for the filing in writing, in which case the carrier shall file a copy of the
RBC plan or revised RBC plan in that state no later than the later of:

(i) Fifteen days after the receipt of notice to file a copy of its RBC plan or
revised plan with the state; or

(ii) The date on which the RBC plan or revised RBC plan is filed under
subsections (3) and (4) of this section.

NEW SECTION, Sec. 4. (1) "Regulatory action level event" means, with
respect to any carrier, any of the following events:
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(a) The filing of an RBC report by the carrier which indicates that the
carrier's total adjusted capital is greater than or equal to its authorized control
level RBC but less than its regulatory action level RBC;

(b) The notification by the commissioner to a carrier of an adjusted RBC
report that indicates the event in (a) of this subsection, provided the carrier does
not challenge the adjusted RBC report under section 7 of this act;

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC
report that indicates the event in (a) of this subsection, the notification by the
commissioner to the carrier that the commissioner has, after a hearing, rejected
the carrier's challenge;

(d) The failure of the carrier to file an RBC report by the filing date, unless
the carrier has provided an explanation for such failure that is satisfactory to the
commissioner and has cured the failure within ten days after the filing date;

(e) The failure of the carrier to submit an RBC plan to the commissioner
within the time period set forth in section 3(3) of this act;

(f) Notification by the commissioner to the carrier that:
(i) The RBC plan or revised RBC plan submitted by the carrier is, in the

judgment of the commissioner, unsatisfactory; and
(ii) The notification constitutes a regulatory action level event with respect

to the carrier, provided the carrier has not challenged the determination under
section 7 of this act;

(g) If, under section 7 of this act, the carrier challenges a determination by
the commissioner under (f) of this subsection, the notification by the commis-
sioner to the carrier that the commissioner has, after a hearing, rejected the
challenge;

(h) Notification by the commissioner to the carrier that the carrier has failed
to adhere to its RBC plan or revised RBC plan, but only if such failure has a
substantial adverse effect on the ability of the carrier to eliminate the company
action level event in accordance with its RBC plan or revised RBC plan and the
commissioner has so stated in the notification, provided the carrier has not
challenged the determination under section 7 of this act; or

(i) If, under section 7 of this act, the carrier challenges a determination by the
commissioner under (h) of this subsection, the notification by the commissioner
to the carrier that the commissioner has, after a hearing, rejected the challenge.

(2) In the event of a regulatory action level event the commissioner shall:
(a) Require the carrier to prepare and submit an RBC plan or, if applicable,

a revised RBC plan;
(b) Perform the examination or analysis the commissioner deems necessary

of the assets, liabilities, and operations of the carrier including a review of its
RBC plan or revised RBC plan; and

(c) Subsequent to the examination or analysis, issue an order specifying those
corrective actions the commissioner determines are required.

(3) In determining corrective actions, the commissioner may take into
account those factors deemed relevant with respect to the carrier based upon the
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commissioner's examination or analysis of the assets, liabilities, and operations
of the carrier, including, but not limited to, the results of any sensitivity tests
undertaken pursuant to the RBC instructions. The RBC plan or revised RBC plan
shall be submitted:

(a) Within forty-five days after the occurrence of the regulatory action level
event;

(b) If the carrier challenges an adjusted RBC report under section 7 of this
act and the challenge is not frivolous in the judgment of the commissioner within
forty-five days after the notification to the carrier that the commissioner has, after
a hearing, rejected the carrier's challenge; or

(c) If the carrier challenges a revised RBC plan under section 7 of this act and
the challenge is not frivolous in the judgment of the commissioner, within forty-
five days after the notification to the carrier that the commissioner has, after a
hearing, rejected the carrier's challenge.

(4) The commissioner may retain actuaries and investment experts and other
consultants as may be necessary in the judgment of the commissioner to review
the carrier's RBC plan or revised RBC plan, examine or analyze the assets,
liabilities, and operations of the carrier and formulate the corrective order with
respect to the carrier. The fees, costs, and expenses relating to consultants shall
be borne by the affected carrier or other party as directed by the commissioner.

NEW SECTION. Sec. 5. (1) "Authorized control level event" means any of
the following events:

(a) The filing of an RBC report by the carrier which indicates that the
carrier's total adjusted capital is greater than or equal to its mandatory control
level RBC but less than its authorized control level RBC;

(b) The notification by the commissioner to the carrier of an adjusted RBC
report that indicates the event in (a) of this subsection, provided the carrier does
not challenge the adjusted RBC report under section 7 of this act;

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC
report that indicates the event in (a) of this subsection, notification by the
commissioner to the carrier that the commissioner has, after a hearing, rejected
the carrier's challenge;

(d) The failure of the carrier to respond, in a manner satisfactory to the
commissioner, to a corrective order, provided the carrier has not challenged the
corrective order under section 7 of this act; or

(e) If the carrier has challenged a corrective order under section 7 of this act
and the commissioner has, after a hearing, rejected the challenge or modified the
corrective order, the failure of the carrier to respond, in a manner satisfactory to
the commissioner, to the corrective order subsequent to rejection or modification
by the commissioner.

(2) In the event of an authorized control level event with respect to a carrier,
the commissioner shall:

(a) Take those actions required under section 4 of this act regarding a carrier
with respect to which a regulatory action level event has occurred; or

[997]

Ch. 241



WASHINGTON LAWS, 1998

(b) If the commissioner deems it to be in the best interests of either the
policyholders or subscribers, or both, and creditors of the carrier and of the public,
take those actions necessary to cause the carrier to be placed under regulatory
control under chapter 48.31 RCW. In the event the commissioner takes such
actions, the authorized control level event is sufficient grounds for the
commissioner to take action under chapter 48.31 RCW, and the commissioner
shall have the rights, powers, and duties with respect to the carrier as are set forth
in chapter 48.31 RCW. In the event the commissioner takes actions under this
subsection (2)(b) pursuant to an adjusted RBC report, the carrier is entitled to
those protections afforded to carriers under the provisions of RCW 48.31.121
pertaining to summary proceedings.

NEW SECTION. Sec. 6. (1) "Mandatory control level event" means any of
the following events:

(a) The filing of an RBC report which indicates that the carrier's total
adjusted capital is less than its mandatory control level RBC;

(b) Notification by the commissioner to the carrier of an adjusted RBC report
that indicates the event in (a) of this subsection, provided the carrier does not
challenge the adjusted RBC report under section 7 of this act; or

(c) If, under section 7 of this act, the carrier challenges an adjusted RBC
report that indicates the event in (a) of this subsection, notification by the
commissioner to the carrier that the commissioner has, after a hearing, rejected
the carrier's challenge.

(2) In the event of a mandatory control level event, with respect to a carrier,
the commissioner shall take those actions necessary to place the carrier under
regulatory. control under chapter 48.31 RCW. In that event, the mandatory
control level event is sufficient grounds for the commissioner to take action under
chapter 48.31 RCW, and the commissioner shall have the rights, powers, and
duties with respect to the carrier as are set forth in chapter 48.31 RCW. If the
commissioner takes actions pursuant to an adjusted RBC report, the carrier is
entitled to the protections of RCW 48.31.121 pertaining to summary proceedings.
However, the commissioner may forego action for up to ninety days after the
mandatory control level event if the commissioner finds there is a reasonable
expectation that the mandatory control level event may be eliminated within the
ninety-day period.

NEW SECTION. Sec. 7, (1) Upon notification to a carrier by the
commissioner of any of the following, the carrier shall have the right to a hearing,
in accordance with chapters 48.04 and 34.05 RCW, at which the carrier may
challenge any determination or action by the commissioner:

(a) Of an adjusted RBC report; or
(b)(i) That the carrier's RBC plan or revised RBC plan is unsatisfactory; and
(ii) The notification constitutes a regulatory action level event with respect

to such carrier; or
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(c) That the carrier has failed to adhere to its RBC plan or revised RBC plan
and that such failure has a substantial adverse effect on the ability of the carrier
to eliminate the company action level event with respect to the carrier in
accordance with its RBC plan or revised RBC plan; or

(d) Of a corrective order with respect to the carrier.
(2) The carrier shall notify the commissioner of its request for a hearing

within five days after the notification by the commissioner under this section.
Upon receipt of the carrier's request for a hearing, the commissioner shall set a
date for the hearing. The date shall be no less than ten nor more than thirty days
after the date of the carrier's request.

NEW SE ION. Sec. 8. (1) All RBC reports, to the extent the information
therein is not required to be set forth in a publicly available annual statement
schedule, and RBC plans, including the results or report of any examination or
analysis of a carrier and any corrective order issued by the commissioner, with
respect to any domestic carrier or foreign carrier that are filed with the
commissioner constitute information that might be damaging to the carrier if
made available to its competitors, and therefore shall be kept confidential by the
commissioner. This information shall not be made public or be subject to
subpoena, other than by the commissioner and then only for the purpose of
enforcement actions taken by the commissioner.

(2) The comparison of a carrier's total adjusted capital to any of its RBC
levels is a regulatory tool that may indicate the need for possible corrective action
with respect to the carrier, and is not a means to rank carriers generally.
Therefore, except as otherwise required under the provisions of sections 1 through
15 of this act, the making, publishing, disseminating, circulating, or placing
before the public, or causing, directly or indirectly, to be made, published,
disseminated, circulated, or placed before the public, in a newspaper, magazine,
or other publication, or in the form of a notice, circular, pamphlet, letter, or
poster, or over any radio or television station, or in any other way, an
advertisement, announcement, or statement containing an assertion, representa-
tion, or statement with regard to the RBC levels of any carrier, or of any
component derived in the calculation, by any carrier, agent, broker, or other
person engaged in any manner in the insurance business would be misleading and
is therefore prohibited. However, if any materially false statement with respect
to the comparison regarding a carrier's total adjusted capital to its RBC levels (or
any of them) or an inappropriate comparison of any other amount to the carrier's
RBC levels is published in any written publication and the carrier is able to
demonstrate to the commissioner with substantial proof the falsity of such
statement, or the inappropriateness, as the case may be, then the carrier may
publish an announcement in a written publication if the sole purpose of the
announcement is to rebut the materially false statement.

(3) The RBC instructions, RBC reports, adjusted RBC reports, RBC plans,
and revised RBC plans are intended solely for use by the commissioner in
monitoring the solvency of carriers and the need for possible corrective action
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with respect to carriers and shall not be used by the commissioner for ratemaking
nor considered or introduced as evidence in any rate proceeding nor used by the
commissioner to calculate or derive any elements of an appropriate premium level
or rate of return for any line of insurance that a carrier or any affiliate is
authorized to write.

NEW SECTION, Sec. 9. (1) The provisions of sections I through 15 of this
act are supplemental to any other provisions of the laws and rules of this state, and
shall not preclude or limit any other powers or duties of the commissioner under
such laws and rules, including, but not limited to, chapter 48.31 RCW.

(2) The commissioner may adopt reasonable rules necessary for the
implementation of sections 1 through 15 of this act.

NEW SECTION. Sec. 10. (1) Any foreign or alien carrier shall, upon the
written request of the commissioner, submit to the commissioner an RBC report
as of the end of the calendar year just ended by the later of:

(a) The date an RBC report would be required to be filed by a domestic
carrier under sections 1 through 15 of this act; or

(b) Fifteen days after the request is received by the foreign or alien carrier.
Any foreign or alien carrier shall, at the written request of the commissioner,
promptly submit to the commissioner a copy of any RBC plan that is filed with
the insurance commissioner of any other state.

(2) In the event of a company action level event, regulatory action level
event, or authorized control level event with respect to any foreign or alien carrier
as determined under the RBC statute applicable in the state of domicile of the
carrier or, if no RBC statute is in force in that state, under the provisions of
sections 1 through 15 of this act, if the insurance commissioner of the state of
domicile of the foreign or alien carrier fails to require the foreign or alien carrier
to file an RBC plan in the manner specified under that state's RBC statute or, if
no RBC statute is in force in that state, under section 3 of this act, the
commissioner may require the foreign or alien carrier to file an RBC plan with the
commissioner. In this event, the failure of the foreign or alien carrier to file an
RBC plan with the commissioner is grounds to order the carrier to cease and
desist from writing new insurance business in this state.

(3) In the event of a mandatory control level event with respect to any foreign
or alien carrier, if no domiciliary receiver has been appointed with respect to the
foreign or alien carrier under the rehabilitation and liquidation statute applicable
in the state of domicile of the foreign or alien carrier, the commissioner may
apply for an order under RCW 48.31.080 or 48.31.090 to conserve the assets
within this state of foreign or alien carriers, and the occurrence of the mandatory
control level event is considered adequate grounds for the application.

NEW SECTION, Sec. 11. There is no liability on the part of, and no cause
of action shall arise against, the commissioner or insurance department or its
employees or agents for any action taken by them in the performance of their
powers and duties under sections 1 through 15 of this act.
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NEW SECTION. Sec. 12. All notices by the commissioner to a carrier that
may result in regulatory action are effective upon dispatch if transmitted by
registered or certified mail, or in the case of any other transmission, are effective
upon the carrier's receipt of such notice.

NEW SECTION, Sec. 13. For RBC reports to be filed by carriers
commencing operations after the effective date of this act, those carriers shall
calculate the initial RBC levels using financial projections, considering managed
care arrangements, for its first full year in operation. Such projections, including
the risk-based capital requirement, must be included as part of a comprehensive
business plan that is submitted as part of the application for registration under
RCW 48.44.040 and 48.46.030. The resulting RBC requirement shall be reported
in the first RBC report submitted under section 2 of this act. For subsequent
reports, the RBC results using actual financial data shall be included.

NEW SECTION. Sec. 14. The first RBC report required under section 2 of
this act shall be filed on or prior to March 1, 1999, for the 1998 calendar year.

NEW SETION. Sec. 15. Sections 1 through 15 of this act shall not apply
to a carrier which is subject to the provisions of RCW 48.05.430 through
48.05,490,

Sec. 16. RCW 48.42.040 and 1983 c 36 s 4 are each amended to read as
follows:

Any person or entity unable to show that it is subject to the jurisdiction and
regulation of another agency of this state, any subdivision thereof, or the federal
governm,-ent, shall be subject to all appropriate provisions of this title regarding
the conduct of its business including, but not limited to, sections I through 15 of
this act.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW S=ON, Sec. 18. Sections I through 15 of this act are each added
to chapter 48.43 RCW.

Passed the Senate March 7, 1998.
Passed the House February 27, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 242
[Substitute Senate Bill 6518]

INCREASING DEGREE Of RAPE WHEN VICTIM IS INCAPACITATED

AN ACT Relating to rape in the first degree; reenacting and amending RCW 9A.44.040; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9A.44.040 and 1983 c 118 s I and 1983 c 73 s I are each
reenacted and amended to read as follows:

(1) A person is guilty of rape in the first degree when such person engages
in sexual intercourse with another person by forcible compulsion where the
perpetrator or an accessory:

(a) Uses or threatens to use a deadly weapon or what appears to be a deadly
weapon; or

(b) Kidnaps the victim; or
(c) Inflicts serious physical injury, including but not limited to physical iniury

which renders the victim unconscious; or
(d) Feloniously enters into the building or vehicle where the victim is

situated.
(2) Rape in the first degree is a class A felony.
Passed the Senate March 12, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 243
[Substitute Senate Bill 6550]

CHEMICAL DEPENDENCY PROFESSIONALS
AN ACT Relating to chemical dependency counselor regulation; reenacting and amending RCW

18.130.040; adding a new chapter to Title 18 RCW; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The legislature recognizes chemical dependency
professionals as discrete health professionals. Chemical dependency professional
certi*ication serves the public interest.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Certification" means a voluntary process recognizing an individual who
qualifies by examination and meets established educational prerequisites, and
which protects the title of practice.

(2) "Certified chemical dependency professional" means an individual
certified in chemical dependency counseling, under this chapter.

(3) "Chemical dependency counseling" means employing the core
competencies of chemical dependency counseling to assist or attempt to assist an
alcohol or drug addicted person to develop and maintain abstinence from alcohol
and other mood-altering drugs.

(4) "Committee" means the chemical dependency certification advisory
committee established under this chapter.

(5) "Core competencies of chemical dependency counseling" means
competency in the nationally recognized knowledge, skills, and attitudes of
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professional practice, including assessment and diagnosis of chemical dependen-
cy, chemical dependency treatment planning and referral, patient and family
education in the disease of chemical dependency, individual and group counseling
with alcoholic and drug addicted individuals, relapse prevention counseling, and
case management, all oriented to assist alcoholic and drug addicted patients to
achieve and maintain abstinence from mood-altering substances and develop
independent support systems.

(6) "Department" means the department of health.
(7) "Health profession" means a profession providing health services

regulated under the laws of this state.
(8) "Secretary" means the secretary of health or the secretary's designee.

NEW SECTION, Sec. 3. No person may represent oneself as a certified
chemical dependency professional or use any title or description of services of
certified chemical dependency professional without applying for certification,
meeting the required qualifications, and being certified by the department of
health, unless otherwise exempted by this chapter.

NEW SECTION, Sec. 4. Nothing in this chapter shall be construed to
authorize the use of the title "certified chemical dependency professional" when
treating patients in settings other than programs approved under chapter 70.96A
RCW.

NEW SECTION, Sec. 5. Nothing in this chapter shall be construed to
prohibit or restrict:

(1) The practice by an individual licensed, certified, or registered under the
laws of this state and performing services within the authorized scope of practice;

(2) The practice by an individual employed by the government of the United
States while engaged in the performance of duties prescribed by the laws of the
United States;

(3) The practice by a person who is a regular student in an educational
program approved by the secretary, and whose performance of services is
pursuant to a regular course of instruction or assignments from an instructor and
under the general supervision of the instructor.

NEW SECTION. Sec. 6. In addition to any other authority provided by law,
the secretary has the authority to:

(1) Adopt rules under chapter 34.05 RCW necessary to implement this
chapter, in consultation with the committee;

(2) Establish all certification, examination, and renewal fees in accordance
with RCW 43.70.250;

(3) Establish forms and procedures necessary to administer this chapter;
(4) Issue certificates to applicants who have met the education, training, and

examination requirements for certification and to deny certification to applicants
who do not meet the minimum qualifications, except that proceedings concerning
the denial of certification based upon unprofessional conduct or impairment shall
be governed by the uniform disciplinary act, chapter 18.130 RCW;
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(5) Hire clerical, administrative, investigative, and other staff as needed to
implement this chapter, and hire individuals certified under this chapter to serve
as examiners for any practical examinations;

(6) Determine minimum education requirements and evaluate and designate
those educational programs that will be accepted as proof of eligibility to take a
qualifying examination for applicants for certification;

(7) Prepare, grade, and administer, or determine the nature of, and supervise
the grading and administration of, examinations for applicants for certification;

(8) Determine whether alternative methods of training are equivalent to
formal education, and establish forms, procedures, and criteria for evaluation of
an applicant's alternative training to determine the applicant's eligibility to take
any qualifying examination;

(9) Determine which states have credentialing requirements equivalent to
those of this state, and issue certificates to individuals credentialed in those states
without examinations;

(10) Define and approve any experience requirement for certification;
(11) Implement and administer a program for consumer education;
(12) Adopt rules implementing a continuing competency program;
(13) Maintain the official department record of all applicants and certificated

individuals;
(14) Establish by rule the procedures for an appeal of an examination failure;

and
(15) Establish disclosure requirements.

NEW SECTION, Sec. 7. The secretary shall keep an official record of all
proceedings. A part of the record shall consist of a register of all applicants for
certification under this chapter and the results of each application.

NEW SECTION. Sec. 8. The secretary shall appoint a chemical dependency
certification advisory committee to further the purposes of this chapter. The
committee shall be composed of seven members, one member initially appointed
for a term of one year, three for a term of two years, and three for a term of three
years. Subsequent appointments shall be for terms of three years. No person may
serve as a member of the committee for more than two consecutive terms.
Members of the committee shall be residents of this state. The committee shall
be composed of four certified chemical dependency professionals; one chemical
dependency treatment program director; one physician licensed under chapter
18.71 or 18.57 RCW who is certified in addiction medicine or a licensed or
certified mental health practitioner; and one member of the public who has
received chemical dependency counseling.

(2) The secretary may remove any member of the committee for cause as
specified by rule. In the case of a vacancy, the secretary shall appoint a person
to serve for the remainder of the unexpired term.

(3) The committee shall meet at the times and places designated by the
secretary and shall hold meetings during the year as necessary to provide advice
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to the director. The committee may elect a chair and a vice-chair. A majority of
the members currently serving shall constitute a quorum.

(4) Each member of the committee shall be reimbursed for travel expenses
as authorized in RCW 43.03.050 and 43.03.060. In addition, members of the
committee shall be compensated in accordance with RCW 43.03.240 when
engaged in the authorized business of the committee.

(5) The director of the department of social and health services division of
alcohol and substance abuse or the director's designee, shall serve as an ex officio
member of the committee.

(6) The secretary, members of the committee, or individuals acting on their
behalf are immune from suit in any action, civil or criminal, based on any
certification or disciplinary proceedings or other official acts performed in the
course of their duties.

NEW SECTION, Sec. 9. (1) The secretary shall issue a certificate to any
applicant who demonstrates to the secretary's satisfaction that the following
requirements have been met:

(a) Completion of an educational program approved by the secretary or
successful completion of alternate training that meets established criteria;

(b) Successful completion of an approved examination, based on core
competencies of chemical dependency counseling; and

(c) Successful completion of an experience requirement that establishes fewer
hours of experience for applicants with higher levels of relevant education. In
meeting any experience requirement established under this subsection, the
secretary may not require more than one thousand five hundred hours of
experience in chemical dependency counseling for applicants who are licensed
under chapter 18.83 RCW or under chapter 18.79 RCW as advanced registered
nurse practitioners.

(2) The secretary shall establish by rule what constitutes adequate proof of
meeting the criteria.

(3) Applicants are subject to the grounds for denial of a certificate or issuance
of a conditional certificate under chapter 18.130 RCW.

(4) Certified chemical dependency professionals shall not be required to be
registered under chapter 18.19 RCW.

NEW SECTION, Sec. 10. The secretary may establish by rule the standards
and procedures for approval of educational programs and alternative training.
The secretary may utilize or contract with individuals or organizations having
expertise in the profession or in education to assist in the evaluations. The
secretary shall establish by rule the standards and procedures for revocation of
approval of education programs. The standards and procedures set shall apply
equally to educational programs and training in the United States and in foreign
jurisdictions. The secretary may establish a fee for educational program
evaluations.
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NEW SECTION. Sec. 11. (1) The date and location of examinations shall
be established by the secretary. Applicants who have been found by the secretary
to meet the other requirements for certification shall be scheduled for the next
examination following the filing of the application. The secretary shall establish
by rule the examination application deadline.

(2) The secretary or the secretary's designees shall examine each applicant,
by means determined most effective, on subjects appropriate to the scope of
practice, as applicable. Such examinations shall be limited to the purpose of
determining whether the applicant possesses the minimum skill and knowledge
necessary to practice competently.

(3) The examination papers, all grading of the papers, and the grading of any
practical work shall be preserved for a period of not less than one year after the
secretary has made and published the decisions. All examinations shall be
conducted under fair and wholly impartial methods.

(4) Any applicant failing to make the required grade in the first examination
may take up to three subsequent examinations as the applicant desires upon
prepaying a fee determined by the secretary under RCW 43.70.250 for each
subsequent examination. Upon failing four examinations, the secretary may
invalidate the original application and require such remedial education before the
person may take future examinations.

(5) The secretary may approve an examination prepared or administered by
a private testing agency or association of licensing agencies for use by an
applicant in meeting the certification requirements.

NEW SECTION. Sec. 12. Applications for certification shall be submitted
on forms provided by the secretary. The secretary may require any information
and documentation that reasonably relates to the need to determine whether the
applicant meets the criteria for certification provided for in this chapter and
chapter 18.130 RCW. Each applicant shall pay a fee determined by the secretary
under RCW 43.70.250. The fee shall accompany the application.

NEW SECTION, Sec. 13. (1) Within two years after the effective date of
this section, the secretary shall waive the examination and certify a person who
pays a fee and produces a valid chemical dependency counselor certificate of
qualification from the department of social and health services.

(2) Within two years after the effective date of this section, the secretary shall
waive the examination and certify applicants who are licensed under chapter
18.83 RCW or under chapter 18.79 RCW as advanced registered nurse
practitioners who pay a fee, who document completion of courses substantially
equivalent to those required of chemical dependency counselors working in
programs approved under chapter 70.96A RCW on the effective date of this
section, and who provide evidence of one thousand five hundred hours of
experience in chemical dependency counseling.

(3) It is the intent of the legislature that the credentialing of chemical
dependency professionals be established solely by the department.
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NEW SECTION. Sec. 14. An applicant holding a credential in another state
may be certified to practice in this state without examination if the secretary
determines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

NEW SECTION. Sec. 15. The uniform disciplinary act, chapter 18.130
RCW, shall govern the issuance and denial of certificates, unauthorized practice,
and the discipline of persons certified under this chapter. The secretary shall be
the disciplining authority under this chapter.

Sec. 16. RCW 18.130.040 and 1997 c 392 s 516, 1997 c 334 s 14, 1997 c
285 s 13, and 1997 c 275 s 2 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and commissions
having jurisdiction in relation to the professions licensed under the chapters
specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;
(x) Persons registered or certified under chapter 18.19 RCW;
(xi) Persons registered as nursing pool operators under chapter 18.52C RCW;
(xii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiii) Health care assistants certified under chapter 18.135 RCW;
(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xv) Chemical dependency professionals certified under chapter 18.- RCW

(sections 1 through 15 of this act):
(xvil Sex offender treatment providers certified under chapter 18.155 RCW;
((0tvi-))) ) Persons licensed and certified under chapter 18.73 RCW or

RCW 18.71.205;
((fwei))) (xyi) Persons registered as adult family home providers and

resident managers under RCW 18.48.020;
(((1)) (xix) Denturists licensed under chapter 18.30 RCW; and

(&x-) Orthotists and prosthetists licensed under chapter 18.200 RCW.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
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(ii) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter 18.32
RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in chapter

18.57 RCW governing licenses issued under chapters 18.57 and 18.57A RCW;
(viii) The board of pharmacy as established in chapter 18.64 RCW governing

licenses issued under chapters 18.64 and 18.64A RCW;
(ix) The medical quality assurance commission as established in chapter

18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in chapter

18.79 RCW governing licenses issued under that chapter;
(xiii) The examining board of psychology and its disciplinary committee as

established in chapter 18.83 RCW; and
(xiv) The veterinary board of governors as established in chapter 18.92 RCW.
(3) In addition to the authority to discipline license holders, the disciplining

authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this-section. This chapter also governs any investigation, hearing, or proceed-
ing relating to denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered pursuant to RCW 18.130.160 by the
disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION, Sec. 17. Sections I through 15 of this act constitute a new
chapter in Title 18 RCW.

NEW SECTION, Sec. 18. This act takes effect July 1, 1998, except for
sections 3, 9, 13, and 14 of this act, which take effect July 1, 1999.

Passed the Senate March 9, 1998.
Passed the House March 4, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.
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CHAPTER 244
lEngrossed Substitute Senate Bill 6600]

EDUCATION OF JUVENILES INCARCERATED IN ADULT CORRECTIONAL FACILITIES

AN ACT Relating to education ofjuveniles incarcerated in adult correctional facilities; amending
RCW 72.09.460, 41.59.080, 28A.310.300, and 28A.225.010; adding a new section to chapter 41.56
RCW; adding a new section to chapter 28B.150 RCW; adding a new chapter to Title 28A RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends to provide for the operation
of education programs for the department of corrections' juvenile inmates. School
districts, educational service districts, or any combination thereof should be the
primary providers of the education programs. However, the legislature does not
intend to preclude community and technical colleges, four-year institutions of
higher education, or other qualified entities from contracting to provide all or part
of these education programs if no school district or educational service district is
willing to operate all or part of the education programs.

The legislature finds that this chapter fully satisfies any constitutional duty
to provide education programs for juvenile inmates in adult correctional facilities.
The legislature further finds that biennial appropriations for education programs
under this chapter amply provide for any constitutional duty to educate juvenile
inmates in adult correctional facilities.

NEW SECTION, Sec. 2. Any school district or educational service district
may operate all or any portion of an education program for juveniles in
accordance with this chapter, notwithstanding the fact the services or benefits
provided extend beyond the geographic boundaries of the school district or
educational service district providing the service.

NEW SECTION. Sec. 3. The superintendent of public instruction shall
solicit an education provider for the department of corrections' juvenile inmates
within sixty days as follows:

(1) The superintendent of public instruction shall notify and solicit proposals
from all interested and capable school districts, educational service districts,
institutions of higher education, private contractors, or any combination thereof.
The notice shall describe the proposed education program's requirements and the
appropriated amount. The selection of an education provider shall be in the
following order:

(a) The school district where there is an educational site for juveniles in an
adult correctional facility maintained by the state department of corrections has
first priority to operate an education program for inmates at that site. The district
may elect to operate an education program by itself or with another school
district, educational service district, institution of higher education, private
contractor, or any combination thereof. If the school district elects not to exercise
its priority, it shall notify the superintendent of public instruction within thirty
calendar days of the day of solicitation.
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(b) The educational service district where there is an educational site for
juveniles in an adult correctional facility maintained by the state department of
corrections has second priority to operate an education program for inmates at that
site. The educational service district may elect to do so by itself or with a school
district, another educational service district, institution of higher education,
private contractor, or any combination thereof. If the educational service district
elects not to exercise its priority, it shall notify the superintendent of public
instruction within forty-five calendar days of the day of solicitation.

(c) If neither the school district nor the educational service district chooses
to operate an education program for inmates as provided for in (a) and (b) of this
subsection, the superintendent of public instruction may contract with an entity,
including, but not limited to, school districts, educational service districts,
institutions of higher education, private contractors, or any combination thereof,
within sixty calendar days of the day of solicitation. The selected entity may
operate an education program by itself or with another school district, educational
service district, institution of higher education, or private contractor, or any
combination thereof.

(2) If the superintendent of public instruction does not contract with an
interested entity within sixty days of the day of solicitation, the educational
service district where there is an educational site for juveniles in an adult
correctional facility maintained by the state department of corrections shall begin
operating the education program for inmates at the site within ninety days from
the day of solicitation in subsection (1) of this section.

NEW SECTION. Sec. 4. Except as otherwise provided for by contract under
section 7 of this act, the duties and authority of a school district, educational
service district, institution of higher education, or private contractor to provide for
education programs under this chapter are limited to the following:

(1) Employing, supervising, and controlling administrators, teachers,
specialized personnel, and other persons necessary to conduct education
programs, subject to security clearance by the department of corrections;

(2) Purchasing, leasing, or renting and providing textbooks, maps,
audiovisual equipment, paper, writing instruments, physical education equipment,
and other instructional equipment, materials, and supplies deemed necessary by
the provider of the education programs;

(3) Conducting education programs for inmates under the age of eighteen in
accordance with program standards established by the superintendent of public
instruction. The education provider shall develop the curricula, instructional
methods, and educational objectives of the education programs, subject to
applicable requirements of state and federal law. The department of corrections
shall establish behavior standards that govern inmate participation in education
programs, subject to applicable requirements of state and federal law;

(4) Students age eighteen who have participated in an education program
governed by this chapter may continue in the program with the permission of the
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department of corrections and the education provider, under the rules adopted by
the superintendent of public instruction.

NEW SECTION. Sec. 5. School districts and educational service districts
providing an education program to juvenile inmates in an adult corrections
facility, notwithstanding that their geographical boundaries do not include the
facility, may:

(1) Award appropriate diplomas or certificates to inmates who successfully
complete graduation requirements;

(2) Spend only funds appropriated by the legislature and allocated by the
superintendent of public instruction for the exclusive purpose of maintaining and
operating education programs under this chapter, including direct and indirect
costs of maintaining and operating the education programs, and funds from
federal and private grants, bequests, and gifts made for that purpose. School
districts may not expend excess tax levy proceeds authorized for school district
purposes to pay costs incurred under this chapter.

NEW SECTION, Sec. 6. To support each education program under this
chapter, the department of corrections and each superintendent or chief
administrator of a correction facility shall:

(1) Through construction, lease, or rental of space, provide necessary
building and exercise spaces for the education program that is secure, separate,
and apart from space occupied by nonstudent inmates;

(2) Through construction, lease, or rental, provide vocational instruction
machines; technology and supporting equipment; tools, building, and exercise
facilities; and other equipment and fixtures deemed necessary by the department
of corrections to conduct the education program;

(3) Provide heat, lights, telephone, janitorial services, repair services, and
other support services for the building and exercise spaces, equipment, and
fixtures provided under this section;

(4) Employ, supervise, and control security staff to safeguard agents of the
education providers and inmates while engaged in educational and related
activities conducted under this chapter;

(5) Provide clinical and medical evaluation services necessary for a
determination by the education provider of the educational needs of inmates; and

(6) Provide such other support services and facilities as are reasonably
necessary to conduct the education program.

NEW SECTION, Sec. 7. Each education provider under this chapter and the
department of corrections shall negotiate and execute a written contract for each
school year or such longer period as may be agreed to that delineates the manner
in which their respective duties and authority will be cooperatively performed and
exercised, and any disputes and grievances resolved through mediation, and if
necessary, arbitration. Any such contract may provide for the performance of
duties by an education provider in addition to those set forth in this chapter,
including duties imposed upon the department of corrections and its agents under
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section 6 of this act if supplemental funding provided by the department of
corrections is available to fully pay the direct and indirect costs of these
additional duties.

NEW SETION. Sec. 8. By April 15th of each school year, the department
of corrections shall provide written notice to the superintendent of public
instruction and education providers operating programs under this chapter of any
reasonably foreseeable education site closures, reductions in the number of
inmates or education services, or any other cause for a reduction in certificated
or classified staff the next school year. In the event the department of corrections
fails to provide notice as required by this section, the department is liable and
responsible for the payment of the salary and employment-related costs for the
next school year of each employee whose contract would or could have been
nonrenewed but for the failure of the department to provide notice. Disputes
arising under this section shall be resolved in accordance with the alternative
dispute resolution method or methods specified in the contract required by section
7 of this act.

NEW SECTION. See. 9. The superintendent of public instruction shall:
(1) Allocate money appropriated by the legislature to administer and provide

education programs under this chapter to school districts, educational service
districts, and other education providers selected under section 3 of this act that
have assumed the primary responsibility to administer and provide education
programs under this chapter. The allocation of moneys to any private contractor
is contingent upon and must be in accordance with a contract between the private
contractor and the department of corrections; and

(2) Adopt rules in accordance with chapter 34.05 RCW that establish
reporting, program compliance, audit, and such other accountability requirements
as are reasonably necessary to implement this chapter and related provisions of
the biennial operating act effectively.

Sec. 10. RCW 72.09.460 and 1997 c 338 s 43 are each amended to read as
follows:

(1) The legislature intends that all inmates be required to participate in
department-approved education programs, work programs, or both, unless
exempted under subsection (4) of this section. Eligible inmates who refuse to
participate in available education or work programs available at no charge to the
inmates shall lose privileges according to the system established under RCW
72.09.130. Eligible inmates who are required to contribute financially to an
education or work program and refuse to contribute shall be placed in another
work program. Refusal to contribute shall not result in a loss of privileges. The
legislature recognizes more inmates may agree to participate in education and
work programs than are available. The department must make every effort to
achieve maximum public benefit by placing inmates in available and appropriate
education and work programs.
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(2) The department shall provide access to a program of education to all
offenders who are under the age of eighteen and who have not met high school
graduation or general equivalency diploma requirements in accordance with
chapter 28A.- RCW (sections I through 9 of this act). The program of education
established by the department and education provider under section 3 of this act
for offenders under the age of eighteen must provide each offender a choice of
curriculum that will assist the inmate in achieving a high school diploma or
general equivalency diploma. The program of education may include but not be
limited to basic education, prevocational training, work ethic skills, conflict
resolution counseling, substance abuse intervention, and anger management
counseling, The curriculum may balance these and other rehabilitation, work, and
training components.

(3) The department shall, to the extent possible and considering all available
funds, prioritize its resources to meet the following goals for inmates in the order
listed:

(a) Achievement of basic academic skills through obtaining a high school
diploma or its equivalent and achievement of vocational skills necessary for
purposes of work programs and for an inmate to qualify for work upon release;

(b) Additional work and education programs based on assessments and
placements under subsection (5) of this section; and

(c) Other work and education programs as appropriate.
(4) The department shall establish, by rule, objective medical standards to

determine when an inmate is physically or mentally unable to participate in
available education or work programs. When the department determines an
inmate is permanently unable to participate in any available education or work
program due to a medical condition, the inmate is exempt from the requirement
under subsection (1) of this section. When the department determines an inmate
is temporarily unable to participate in an education or work program due to a
medical condition, the inmate is exempt from the requirement of subsection (1)
of this section for the period of time he or she is temporarily disabled. The
department shall periodically review the medical condition of all temporarily
disabled inmates to ensure the earliest possible entry or reentry by inmates into
available programming.

(5) The department shall establish, by rule, standards for participation in
department-approved education and work programs. The standards shall address
the following areas:

(a) Assessment. The department shall assess all inmates for their basic
academic skill levels using a professionally accepted method of scoring reading,
math, and language skills as grade level equivalents. The department shall
determine an inmate's education history, work history, and vocational or work
skills. The initial assessment shall be conducted, whenever possible, within the
first thirty days of an inmate's entry into the correctional system, except that
initial assessments are not required for inmates who are sentenced to life without
the possibility of release, assigned to an intensive management unit within the
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first thirty days after entry into the correctional system, are returning to the
correctional system within one year of a prior release, or whose physical or
mental condition renders them unable to complete the assessment process. The
department shall track and record changes in the basic academic skill levels of all
inmates reflected in any testing or assessment performed as part of their education
programming;

(b) Placement. The department shall follow the policies set forth in
subsection (1) of this section in establishing criteria for placing inmates in
education and work programs. The department shall, to the extent possible, place
all inmates whose composite grade level score for basic academic skills is below
the eighth grade level in a combined education and work program. The
placement criteria shall include at least the following factors:

(i) An inmate's release date and custody level, except an inmate shall not be
precluded from participating in an education or work program solely on the basis
of his or her release date;

(ii) An inmate's education history and basic academic skills;
(iii) An inmate's work history and vocational or work skills;
(iv) An inmate's economic circumstances, including but not limited to an

inmate's family support obligations; and
(v) Where applicable, an inmate's prior performance in department-approved

education or work programs;
(c) Performance and goals. The department shall establish, and periodically

review, inmate behavior standards and program goals for all education and work
programs. Inmates shall be notified of applicable behavior standards and program
goals prior to placement in an education or work program and shall be removed
from the education or work program if they consistently fail to meet the standards
or goals;

(d) Financial responsibility. (i) The department shall establish a formula by
which inmates, based on their ability to pay, shall pay all or a portion of the costs
or tuition of certain programs. Inmates shall, based on the formula, pay a portion
of the costs or tuition of participation in:

(A) Second and subsequent vocational programs associated with an inmate's
work programs; and

(B) An associate of arts or baccalaureate degree program when placement in
a degree program is the result of a placement made under this subsection;

(ii) Inmates shall pay all costs and tuition for participation in:
(A) Any postsecondary academic degree program which is entered

independently of a placement decision made under this subsection; and
(B) Second and subsequent vocational programs not associated with an

inmate's work program.
Enrollment in any program specified in (d)(ii) of this subsection shall only

be allowed by correspondence or if there is an opening in an education or work
program at the institution where an inmate is incarcerated and no other inmate
who is placed in a program under this subsection will be displaced; and
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(e) Notwithstanding any other provision in this section, an inmate sentenced
to life without the possibility of release:

(i) Shall not be required to participate in education programming; and
(ii) May receive not more than one postsecondary academic degree in a

program offered by the department or its contracted providers.
If an inmate sentenced to life without the possibility of release requires

prevocational or vocational training for a work program, he or she may participate
in the training subject to this section.

(6) The department shall coordinate education and work programs among its
institutions, to the greatest extent possible, to facilitate continuity of programming
among inmates transferred between institutions. Before transferring an inmate
enrolled in a program, the department shall consider the effect the transfer will
have on the inmate's ability to continue or complete a program. This subsection
shall not be used to delay or prohibit a transfer necessary for legitimate safety or
security concerns.

(7) Before construction of a new correctional institution or expansion of an
existing correctional institution, the department shall adopt a plan demonstrating
how cable, closed-circuit, and satellite television will be used for education and
training purposes in the institution. The plan shall specify how the use of
television in the education and training programs will improve inmates'
preparedness for available work programs and job opportunities for which inmates
may qualify upon release.

(8) The department shall adopt a plan to reduce the per-pupil cost of
instruction by, among other methods, increasing the use of volunteer instructors
and implementing technological efficiencies. The plan shall be adopted by
December 1996 and shall be transmitted to the legislature upon adoption. The
department shall, in adoption of the plan, consider distance learning, satellite
instruction, video tape usage, computer-aided instruction, and flexible scheduling
of offender instruction.

(9) Following completion of the review required by section 27(3), chapter 19,
Laws of 1995 1st sp. sess. the department shall take all necessary steps to assure
the vocation and education programs are relevant to work programs and skills
necessary to enhance the employability of inmates upon release.

Sec. 11. RCW 41.59.080 and 1975 1st ex.s. c 288 s 9 are each amended to
read as follows:

The commission, upon proper application for certification as an exclusive
bargaining representative or upon petition for change of unit definition by the
employer or any employee organization within the time limits specified in RCW
41.59.070(3), and after hearing upon reasonable notice, shall determine the unit
appropriate for the purpose of collective bargaining. In determining, modifying
or combining the bargaining unit, the commission shall consider the duties, skills,
and working conditions of the educational employees; the history of collective
bargaining; the extent of organization among the educational employees; and the
desire of the educational employees; except that:
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(i) A unit including nonsupervisory educational employees shall not be
considered appropriate unless it includes all such nonsupervisory educational
employees of the employer; and

(2) A unit that includes only supervisors may be considered appropriate if a
majority of the employees in such category indicate by vote that they desire to be
included in such a unit; and

(3) A unit that includes only principals and assistant principals may be
considered appropriate if a majority of such employees indicate by vote that they
desire to be included in such a unit; and

(4) A unit that includes both principals and assistant principals and other
supervisory employees may be considered appropriate if a majority of the
employees in each category indicate by vote that they desire to be included in
such a unit; and

(5) A unit that includes supervisors and/or principals and assistant principals
and nonsupervisory educational employees may be considered appropriate if a
majority of the employees in each category indicate by vote that they desire to be
included in such a unit; and

(6) A unit that includes only employees in vocational-technical institutes or
occupational skill centers may be considered to constitute an appropriate
bargaining unit if the history of bargaining in any such school district so justifies;
and

(7) Notwithstanding the definition of collective bargaining, a unit that
contains only supervisors and/or principals and assistant principals shall be
limited in scope of bargaining to compensation, hours of work, and the number
of days of work in the annual employment contracts, and

(8) The bargaining unit of certificated employees of school districts.
educational service districts, or institutions of higher education that are education
providers under chapter 28A,- RCW (sections 1 through 9 of this act) must be
limited to the employees working as education providers to juveniles in each adult
correctional facility maintained by the department of corrections and must be
separate from other bargaining units in school districts, educational service
districts, or institutions of higher education.

NMW SECTION, Sec. 12. A new section is added to chapter 41.56 RCW
to read as follows:

This chapter applies to the bargaining unit of classified employees of school
districts, educational service districts, or institutions of higher education that are
education providers under chapter 28A.- RCW (sections 1 through 9 of this act).
Such bargaining units must be limited to the employees working as education
providers to juveniles in each adult correctional facility maintained by the
department of corrections and must be separate from other bargaining units in
school districts, educational service districts, or institutions of higher education.

Sec. 13. RCW 28A.310.300 and 1990 c 33 s 283 are each amended to read
as follows:
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In addition to other powers and duties as provided by law, each educational
service district superintendent shall:

(1) Assist the school districts in preparation of their budgets as provided in
chapter 28A.505 RCW.

(2) Enforce the provisions of the compulsory attendance law as provided in
RCW 28A.225.010 through ((28A.2519)) 28A.225.140, 28A.200.010, and
28A.200.020.

(3) Perform duties relating to capital fund aid by nonhigh districts as
provided in chapter 28A.540 RCW.

(4) Carry out the duties and issue orders creating new school districts and
transfers of territory as provided in chapter 28A.315 RCW.

(5) Perform the limited duties as provided in chapter 28A.- RCW (sections
I through 9 of this act).

(M Perform all other duties prescribed by law and the educational service
district board.

Sec. 14. RCW 28A.225.010 and 1996 c 134 s I are each amended to read as
follows:

(1) All parents in this state of any child eight years of age and under eighteen
years of age shall cause such child to attend the public school of the district in
which the child resides and such child shall have the responsibility to and
therefore shall attend for the full time when such school may be in session unless:

(a) The child is attending an approved private school for the same time or is
enrolled in an extension program as provided in RCW 28A. 195.010(4);

(b) The child is receiving home-based instruction as provided in subsection
(4) of this section;

(c) The child is attending an education center as provided in chapter 28A.205
RCW;

(d) The school district superintendent of the district in which the child resides
shall have excused such child from attendance because the child is physically or
mentally unable to attend school, is attending a residential school operated by the
department of social and health services, is incarcerated in an adult correctional
facility. or has been temporarily excused upon the request of his or her parents for
purposes agreed upon by the school authorities and the parent: PROVIDED, That
such excused absences shall not be permitted if deemed to cause a serious adverse
effect upon the student's educational progress: PROVIDED FURTHER, That
students excused for such temporary absences may be claimed as full time
equivalent students to the extent they would otherwise have been so claimed for
the purposes of RCW 28A. 150.250 and 28A. 150.260 and shall not affect school
district compliance with the provisions of RCW 28A. 150.220; or

(e) The child is sixteen years of age or older and:
(i) The child is regularly and lawfully employed and either the parent agrees

that the child should not be required to attend school or the child is emancipated
in accordance with chapter 13.64 RCW;
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(ii) The child has already met graduation requirements in accordance with
state board of education rules and regulations; or

(iii) The child has received a certificate of educational competence under
rules and regulations established by the state board of education under RCW
28A.305.190.

(2) A parent for the purpose of this chapter means a parent, guardian, or
person having legal custody of a child.

(3) An approved private school for the purposes of this chapter and chapter
28A.200 RCW shall be one approved under regulations established by the state
board of education pursuant to RCW 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction
shall be home-based if it consists of planned and supervised instructional and
related educational activities, including a curriculum and instruction in the basic
skills of occupational education, science, mathematics, language, social studies,
history, health, reading, writing, spelling, and the development of an appreciation
of art and music, provided for a number of hours equivalent to the total annual
program hours per grade level established for approved private schools under
RCW 28A.195.010 and 28A.195.040 and if such activities are:

(a) Provided by a parent who is instructing his or her child only and are
supervised by a certificated person. A certificated person for purposes of this
chapter and chapter 28A.200 RCW shall be a person certified under chapter
28A.410 RCW. For purposes of this section, "supervised by a certificated person"
means: The planning by the certificated person and the parent of objectives
consistent with this subsection; a minimum each month of an average of one
contact hour per week with the child being supervised by the certificated person;
and evaluation of such child's progress by the certificated person. The number of
children supervised by the certificated person shall not exceed thirty for purposes
of this subsection; or

(b) Provided by a parent who is instructing his or her child only and who has
either earned forty-five college level quarter credit hours or its equivalent in
semester hours or has completed a course in home-based instruction at a
postsecondary institution or a vocational-technical institute; or

(c) Provided by a parent who is deemed sufficiently qualified to provide
home-based instruction by the superintendent of the local school district in which
the child resides.

(5) The legislature recognizes that home-based instruction is less structured
and more experiential than the instruction normally provided in a classroom
setting. Therefore, the provisions of subsection (4) of this section relating to the
nature and quantity of instructional and related educational activities shall be
liberally construed.

NEW SECTION, Sec. 15. A new section is added to chapter 28A.150 RCW
to read as follows:

(1) The department of corrections and the superintendent of public instruction
shall conduct a study to determine the educational needs of inmates under the age
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of twenty-one incarcerated in jail and prison, the impact of providing educational
services and special educational services to those inmates on the security and
penological interests of the correctional institutions that incarcerate those inmates,
and the ability of local school districts, the community and technical colleges,
private vendors, juvenile detention centers, and the correctional institutions to
provide those educational and special services.

(2) The department and the superintendent of public instruction shall consult
with the following groups:

(a) The Washington association of school administrators;
(b) The individual school districts and educational service districts in which

the department or a county jail may operate a school for inmates under age
twenty-one;

(c). The Washington association of counties;
(d) The state board for community and technical colleges;
(e) The higher education coordinating board;
(f) The United States department of education office of special education

programs and the office for civil rights;
(g) The juvenile rehabilitation administration's residential school programs;
(h) The juvenile court administrators;
(i) The attorney general;
(j) Columbia legal services;
(k) The Washington association of prosecuting attorneys;
(I) The school districts that provide educational services to juvenile offenders

incarcerated in state juvenile residential schools; and
(m) Any other person or association that in the opinion of the department or

the superintendent of public instruction may assist in the study.
(3) No later than May 1, 1998, the department and the superintendent of

public instruction shall provide to the committees on education in the house and
senate, the criminal justice and corrections committee in the house, the human
services and corrections committee in the senate, and the house and senate fiscal
committees, a profile of all offenders under the age of twenty-one who are
incarcerated in a department of corrections' facility. The profile shall identify the
offenders individually by the following:

(a) Age;
(b) Offense or offenses of commitment;
(c) Criminal history;
(d) Anticipated length of stay;
(e) The number of serious infractions committed by the offender during

incarceration and the number of times, if any, the offender has been placed in an
intensive management unit;

(f) The offender's custody level;
(g) Whether the offender has a high school diploma or a general equivalency

diploma;
(h) The last grade the offender completed;
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(i) Whether the offender, in the educational placement prior to incarceration
was identified as a child with a disability or had an individualized education
program;

(j) Whether the offender would qualify for transition planning and services
under 20 U.S.C. Sec. 1414(d)(6);

(k) Whether the department has security or penological interests that warrant
modification of an existing individualized education program or placement as
provided by 20 U.S.C. Sec. 1414(d)(6);

(I) Whether the offender has participated in any educational programs offered
by the department; and

(m) Whether the offender may be in need of special education and related
services. This subsection does not require the department or the superintendent
to evaluate an offender to determine if the offender is a child with disabilities in
need of special education and related services.

(4) No later than September 1, 1998, the department of corrections and the
superintendent of public instruction shall provide to the committees identified in
subsection (3) of this section a profile of inmates under the age of twenty-one
confined in county jails between the effective date of this section and August 1,
1998. The profile shall identify the inmates' characteristics as listed in subsection
(3) of this section and shall include all inmates detained in a county correctional
facility whether arrested, charged, pending trial, or convicted. The department
and the superintendent of public instruction shall assist the counties in gathering
this information.

(5) No later than September 1, 1998, the department and the superintendent
of public instruction shall make a preliminary report to the committees listed in
subsection (3) of this section, identifying the educational needs of inmates under
the age of twenty-one in adult correctional facilities, the impact of providing
educational services to those inmates on the security and penological interests of
the correctional institutions that incarcerate those inmates, and the ability of local
school districts, the community and technical colleges, private vendors, juvenile
detention centers, and the correctional institutions to provide those educational
services. The department and the superintendent, in consultation with the office
of financial management, shall estimate the various capital and operating costs of
providing basic educational services or basic skills education to offenders under
age twenty-one, and special education and related services to all inmates under
age twenty-one or to just those inmates under age eighteen and between the ages
of eighteen and twenty-one who were identified as a child with a disability or had
an individualized education program in the educational placement prior to
incarceration in an adult correctional facility. The department and the
superintendent of public instruction shall inform the committees as to which
educational entity or entities are able and willing to provide those educational
services.

(6) No later than November 1, 1998, the department and the superintendent
of public instruction shall make final recommendations to the committees.
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NEW SECTION, Sec. 16. Sections 1 through 9 of this act constitute a new
chapter in Title 28A RCW.

NEW SECTION, Sec. 17. Sections I through 9 and 11 through 15 of this
act are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
take effect immediately.

NEW SECTION, Sec. 18. Section 10 of this act takes effect September 1,
1998.

NEW SECTION, Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 1998.
Passed the House March 5, 1998.
Approved by the Governor March 30, 1998.
Filed in Office of Secretary of State March 30, 1998.

CHAPTER 245
[Senate Bill 62191

REPORTS TO THE LEGISLATURE-
ELIMINATION OF OBSOLETE OR UNNECESSARY REPORTS

AN ACT Relating to reports to the legislature; making technical corrections to the Revised Code
of Washington; amending RCW 2.14.040, 9.95.212, 17.10.070, 17.26.015, 18.16.050, 18.50.150,
19.I18.080, 19.27A.020, 19.94.185,27.04.110, 28A.300.300, 28A.4 15.260, 28A.630.825, 28B. 10.887,
28B. 125.010, 28B.20.130, 28B.20.382, 28B.25.020, 28B.30.150, 28B.30.537, 28B.50.259, 28B.65.050,
28B.80.280, 28B.80.360, 28B.80.612, 29.04.200, 36.32.340, 36.47.020, 36.47.070, 36.70A.385,
36.79.060, 38.52.535, 39.29.068, 39.84.090, 39.96.070, 41.04.630, 41.05.190, 41.05.220, 41.05.280,
41.06.285,41.50.780,41.52.040,41.52.070,42.16.017,43.01.240, 43.06.115,43.121.130,43.147.070,
43.163.090,43.163.120, 43.168.130, 43.175.020,43.19.19052,43.19.19362,43.19.554, 43.19A.030,
43.20.235, 43.20A.725, 43.21J.030, 43.31.411,43.31.526,43.33.130,43.41.240,43.51.400, 43.51.944,
43.52.360,43.52560,43.52.565, 43.63A.550, 43.70.066,43.70.240,43.70.330,43.70.530,43.70.545,
43.70.555, 43.70.600 43.72.860, 43.99P.040, 43.200.180, 43.200.190, 43.200.200, 43.210.050,
43.330.090,43.07.290,44.40.070,44.40.150,46.20.520,46.61.165, 46.8 IA.020, 47.01.250,47.01.900,
47.04.180, 47.05.021, 47.14.050, 47.24.010, 48.41.070, 49.30.005, 50.44.035, 50.60.901, 50.62.040,
50.72.070, 51.36.080, 59.22.090, 69.43.010, 69.50.201, 69.50.525, 70.105.160, 70.112.050,
70.119A.160, 70.129.160, 70.148.020,70.148.050, 70.162.050, 70.168.030, 70.170.060,70.175.100,
70.180.110, 70.180.120, 70.190.050, 70.190.100, 70.190.110, 70.195.010, 70.24.400, 70.41.320,
70.93.250, 70.94.162, 70.94.656, 70.95.263, 70.95.810, 70.95C.030, 70.95C.250, 70.96A.420,
70.96A.500, 71.24.410,72.09.040, 72.09.560, 72.23.025,72.65.210, 74.04.025,74.09.415, 74.09.520,
74.13.045,74.13.055,74.13.260, 74.14A.050, 74.20.340,74.41.070, 75.24.060,75.28.770, 75.30.480,
75.50.100, 75.52.110, 75.54.010, 77.12.690, 77.12.710, 77.32.060, 78.56.160, 79.01.295, 80.01.090,
81.04.520,81.53.281,81.80.450, 82.33A.010, 82.60.110, 84.33.200, 84.41.130,90.22.060,90.48.480,
and 90.56.100; reenacting and amending RCW 41.06.070, 43.43.934, 67.70.050, 71.24.035, 81.104.110,
and 90.42.010; repealing RCW 13.04.460, 19.02.885, 19.27.078, 26.23.0401, 28B.04.070, 28B.06.050,
28B.10.692, 28B.30.636, 28B.50.900, 28B.106.900, 41.50.100, 43.03.260, 43.05.900, 43.43.560,
43.43.752, 43.59.130, 43.63A.215, 43.63A.220, 43.72.850, 43.88.065, 43.121.090, 43.163.900,
46.23.030, 47.01.220, 47.12.249, 47.26.163, 47.60.470, 47.60.544, 47.82.050, 48.87.090, 48.88.060,
49.46.150,50.65.331,51.32.116,59.28.110,66.08.028, 67.32.120,69.51.070, 70.95C.090, 70.95E.070,
70.98.210, 70.114A.090, 70.120.180, 70.120.220, 70.123.060, 70.128.180, 70.149.110, 70.180.900,
72.02.170, 75.08.460, 75.50.050, 75.50.120, 77.04.111, 80.36.380, 80.36.860, 82.01.110, 82.61.070,
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82.63.080,90.48.369, and 90.58.330; repealing 1994 sp.s. c 7 s 517 (uncodified); repealing 1994 c 40
s 5 (uncodified); repealing 1996 c 152 s 3 (uncodified); and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.14.040 and 1988 c 109 s 15 are each amended to read as
follows:

The administrator for the courts, under the direction of the board for judicial
administration, shall administer the plan. The administrator shall:

(I) Deposit or invest contributions to the plan consistent with RCW 2.14.080;
(2) Credit investment earnings or interest to individual judicial retirement

accounts consistent with RCW 2.14.070;
(3) Keep or cause to be kept full and adequate accounts and records of the

assets, obligations, transactions, and affairs of any judicial retirement accounts
created under this chapter; and

(4) ((i1e ann.. report o !the fnti.ial cnditio , .. a.tn , ad affirs
of thejudieitl r enl~lllt att ..tllt. A eop, of the aa lua f p ot sall be filed with
the spettkei eF the house of representatives, the presiden! of the seate, the
govermor, aamd !he state auditer,. and

-())) Adopt rules necessary to carry out this chapter.

Sec. 2. RCW 9.95.212 and 1995 1st sp.s. c 19 s 31 are each amended to read
as follows:

(((---))) The Washington state law and justice advisory council, appointed
under RCW 72.09.300(7), shall by October 1, 1995, develop proposed standards
for the supervision of misdemeanant probationers sentenced by superior courts
under RCW 9.92.060 or 9.95.210. In developing the standards, the council shall
consider realistic current funding levels or reasonable expansions thereof, the
recommendations of the department of corrections, county probation departments,
superior and district court judges, and the misdemeanant corrections association.
The supervision standards shall establish classifications of misdemeanant
probationers based upon the seriousness of the offense, the perceived risks to the
community, and other relevant factors. The standards may provide discretion to
officials supervising misdemeanant probationers to adjust the supervision
standards, for good cause, based upon individual circumstances surrounding the
probationer. The supervision standards shall include provisions for reciprocal
supervision of offenders who are sentenced in counties other than their counties
of residence.

(((2) The departmen~t of eoretions shall report io the legislatur by
Deeember 1, 1995, !he estimated eost of fMly implemnting the prop3z
st(ndards. The report shall rank by relative .. t. ei.h of the ele.mnts of !h..
proposed standard9 and shall 1ai h oa daily supervision eost per offender.
The zepor! shall also inelude tin oeeounting oF the am.ount of supervision. fees
assessed Aad -ellzt ed by the dpatmc under R W 9.95.2 14. ))

Sec. 3. RCW 17.10.070 and 1997 c 353 s 8 are each amended to read as
follows:
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(I) In addition to the powers conferred on the state noxious weed control
board under other provisions of this chapter, it has the power to:

(a) Employ a state noxious weed control board executive secretary, and
additional persons as it deems necessary, to disseminate information relating to
noxious weeds to county noxious weed control boards and weed districts, to
coordinate the educational and weed control efforts of the various county and
regional noxious weed control boards and weed districts, and to assist the board
in carrying out its responsibilities;

(b) Adopt, amend, or repeal rules, pursuant to the administrative procedure
act, chapter 34.05 RCW, as may be necessary to carry out the duties and
authorities assigned to the board by this chapter.

(2) The state noxious weed control board shall provide a written report before
January Is of each odd-numbered year to ((the geyernei, the legislature,)) the
county noxious weed control boards((;)) and the weed districts showing the
expenditure of state funds on noxious weed control; specifically how the funds
were spent; the status of the state, county, and district programs; and
recommendations for the continued best use of state funds for noxious weed
control. The report shall include recommendations as to the long-term needs
regarding weed control.

Sec. 4. RCW 17.26.015 and 1995 c 255 s 10 are each amended to read as
follows:

(I) The state department of agriculture is the lead agency for the control of
spartina and purple loosestrife with the advice of the state noxious weed control
board.

(2) Responsibilities of the lead agency include:
(a) Coordination of the control program including memorandums of

understanding, contracts, and agreements with local, state, federal, and tribal
governmental entities and private parties;

(b) Preparation of a state-wide spartina management plan utilizing integrated
vegetation management strategies that encompass all of Washington's tidelands.
The plan shall be developed in cooperation with local, state, federal, and tribal
governments, private landowners, and concerned citizens. The plan shall
prioritize areas for control. Nothing in this subsection prohibits the department
from taking action to control spartina in a particular area of the state in
accordance with a plan previously prepared by the state while preparing the state-
wide plan;

(c) Directing on the ground control efforts that include, but are not limited
to: (i) Control work and contracts; (ii) spartina survey; (iii) collection and
maintenance of spartina location data; (iv) purchasing equipment, goods, and
services; (v) survey of threatened and endangered species; and (vi) site-specific
environmental information and documents; and

(d) Evaluating the effectiveness of the control efforts.
The lead agency shall report to the appropriate standing committees of the

house of representatives and the senate no later than ((May-F)th and)) December
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15th of each year through the year 1999 on the progress of the program, the
number of acres treated by various methods of control, and on the funds spent.

Sec. 5. RCW 18.16.050 and 1997 c 179 s I are each amended to read as
follows:

(!) There is created a state cosmetology, barbering, esthetics, and manicuring
advisory board consisting of seven members appointed by the director. These
seven members of the board shall include a representative of a private
cosmetology school and a representative of a public vocational technical school
involved in cosmetology training, with the balance made up of currently
practicing licensees who have been engaged in the practice of manicuring,
esthetics, barbering, or cosmetology for at least three years. One member of the
board shall be a consumer who is unaffiliated with the cosmetology, barbering,
esthetics, or manicuring industry. On June 30, 1995, the director shall appoint
seven new members to the board. These new members shall serve a term of three
years. The director shall appoint two new members including: (a) One
representative with employee supervisory experience from a chain salon having
ten or more salons; and (b) one representative from the industry at large who has
substantial salon and school experience. The board shall cease to exist on June
30, 1998. Any members serving on the advisory board as of July 1, 1995, or who
are appointed after July 27, 1997, are eligible to be reappointed, should the
advisory board be extended beyond June 30, 1998. Any board member may be
removed for just cause. The director may appoint a new member to fill any
vacancy on the board for the remainder of the unexpired term.

(2) (c(he bed appinted on ju.. , 30, ,995, together with the dir.eie or t._

1 ieeni nrg rquiremen~ts, an~d enfereemcrnt and hcalth staUndarids for persons en~gaged
in eesmetolJgy, barberng, estheties, or mtaniuttring and shall prepar a eport to
be-dliv.crcd to the governor, the diracta,, and !he eheirperszrns @F th
g...mntal operatio.ns . .mmities f the house of rcprcsrtaivs ar.d thee
senate. The report must summarize their fnings and make rernmendmitirs,
ineluding, if tipprepriate, reeemmendatiarns for legislation reforming and
restructurg the regulation eF cosmeitlgy, bakrbering, estheties, and Mani uing
-(3))) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(((4))) Q.1 The board may seek the advice and input of officials from the
following state agencies: (a) The work force training and education coordinating
board; (b) the department of employment security; (c) the department of labor and
industries; (d) the department of health; (e) the department of licensing; and (f)
the department of revenue.

Sec, 6, RCW 18.50.150 and 1991 c 3 s 115 are each amended to read as
follows:
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The midwifery advisory committee shall advise and make recommendations
to the secretary on issues including, but not limited to, continuing education,
mandatory reexamination, and peer review. ((The ..... t.ry shall .ranst... tbe
reemmnaJtoastothe soeial ar.J halth seryIccs eomni tie of the snate and

!he human servicza eommittee of the. house of represeniativcs on. an. annrual
t ,8..))

Sec. 7. RCW 19.118.080 and 1995 c 254 s 5 are each amended to read as
follows:

(1) Except as provided in RCW 19.118.160, the attorney general shall
contract with one or more private entities to conduct arbitration proceedings in
order to settle disputes between consumers and manufacturers as provided in this
chapter, and each private entity shall constitute a new motor vehicle arbitration
board for purposes of this chapter. The entities shall not be affiliated with any
manufacturer or new motor vehicle dealer and shall have available the services
of persons with automotive technical expertise to assist in resolving disputes
under this chapter. No private entity or its officers or employees conducting
board proceedings and no arbitrator presiding at such proceedings shall be directly
involved in the manufacture, distribution, sale, or warranty service of any motor
vehicle. Payment to the entities for the arbitration services shall be made from
the new motor vehicle arbitration account.

(2) The attorney general shall adopt rules for the uniform conduct of the
arbitrations by the boards whether conducted by a private entity or by the attorney
general pursuant to RCW 19.118.160, which rules shall include but not be limited
to the following procedures:

(a) At all arbitration proceedings, the parties are entitled to present oral and
written testimony, to present witnesses and evidence relevant to the dispute, to
cross-examine witnesses, and to be represented by counsel.

(b) A dealer, manufacturer, or other persons shall produce records and
documents requested by a party which are reasonably related to the dispute. If a
dealer, manufacturer, or other person refuses to comply with such a request, a
party may present a request to the board for the attorney general to issue a
subpoena on behalf of the board.

The subpoena shall be issued only for the production of records and
documents which the board has determined are reasonably related to the dispute,
including but not limited to documents described in RCW 19.118.031 (4) or (5).

If a party fails to comply with the subpoena, the arbitrator may at the outset
of the arbitration hearing impose any of the following sanctions: (i) Find that the
matters which were the subject of the subpoena, or any other designated facts,
shall be taken to be established for purposes of the hearing in accordance with the
claim of the party which requested the subpoena; (ii) refuse to allow the
disobedient party to support or oppose the designated claims or defenses, or
prohibit that party from introducing designated matters into evidence; (iii) strike
claims or defenses, or parts thereof; or (iv) render a decision by default against the
disobedient party.
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If a nonparty fails to comply with a subpoena and upon an arbitrator finding
that without such compliance there is insufficient evidence to render a decision
in the dispute, the attorney general shall enforce such subpoena in superior court
and the arbitrator shall continue the arbitration hearing until such time as the
nonparty complies with the subpoena or the subpoena is quashed.

(c) A party may obtain written affidavits from employees and agents of a
dealer, a manufacturer or other party, or from other potential witnesses, and may
submit such affidavits for consideration by the board.

(d) Records of the board proceedings shall be open to the public. The
hearings shall be open to the public to the extent practicable.

(e) Where the board proceedings are conducted by one or more private
entities, a single arbitrator may be designated to preside at such proceedings.

(3) A consumer shall exhaust the new motor vehicle arbitration board remedy
or informal dispute resolution settlement procedure under RCW 19.118.150
before filing any superior court action.

(4) The attorney general shall maintain records of each dispute submitted to
the new motor vehicle arbitration board, including an index of new motor vehicles
by year, make, and model.

(5) The attorney general shall compile aggregate annual statistics for all
disputes submitted to, and decided by, the new motor vehicle arbitration board,
as well as annual statistics for each manufacturer that include, but shall not be
limited to, the number and percent of: (a) Replacement motor vehicle requests;
(b) purchase price refund requests; (c) replacement motor vehicles obtained in
prehearing settlements; (d) purchase price refunds obtained in prehearing
settlements; (e) replacement motor vehicles awarded in arbitration; (f) purchase
price refunds awarded in arbitration; (g) board decisions neither complied with
during the forty calendar day period nor petitioned for appeal within the thirty
calendar day period; (h) board decisions appealed categorized by consumer or
manufacturer; (i) the nature of the court decisions and who the prevailing party
was; (j) appeals that were held by the court to be brought without good cause; and
(k) appeals that were held by the court to be brought solely for the purpose of
harassment. The statistical compilations shall be public information.

(6) ((The atizrney generid shall submit bien~nial reports of !he~ information, in
this seetion to the senate and house of representatives eommittees on eemineree
and laber, with the first report due January 1, 1990.
- (7))) The attorney general shall adopt rules to implement this chapter. Such
rules shall include uniform standards by which the boards shall make determina-
tions under this chapter, including but not limited to rules which provide:

(a) A board shall find that a nonconformity exists if it determines that the
consumer's new motor vehicle has a defect, serious safety defect, or condition that
substantially impairs the use, value, or safety of the vehicle.

(b) A board shall find that a reasonable number of attempts to repair a
nonconformity have been undertaken if: (i) The same serious safety defect has
been subject to diagnosis or repair two or more times, at least one of which is
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during the period of coverage of the applicable manufacturer's written warranty,
and the serious safety defect continues to exist; (ii) the same nonconformity has
been subject to diagnosis or repair four or more times, at least one of which is
during the period of coverage of the applicable manufacturer's written warranty,
and the nonconformity continues to exist; or (iii) the vehicle is out-of-service by
reason of diagnosis or repair of one or more nonconformities for a cumulative
total of thirty calendar days, at least fifteen of them during the period of the
applicable manufacturer's written warranty. For purposes of this subsection, the
manufacturer's written warranty shall be at least one year after the date of the
original delivery to the consumer of the vehicle or the first twelve thousand miles
of operation, whichever occurs first.

(c) A board shall find that a manufacturer has failed to comply with RCW
19.118.041 if it finds that the manufacturer, its agent, or the new motor vehicle
dealer has failed to correct a nonconformity after a reasonable number of attempts
and the manufacturer has failed, within forty days of the consumer's written
request, to repurchase the vehicle or replace the vehicle with a vehicle identical
or reasonably equivalent to the vehicle being replaced.

(((-8))) M The attorney general shall provide consumers with information
regarding the procedures and remedies under this chapter.

Sec. 8. RCW 19.27A.020 and 1996 c 186 s 502 are each amended to read as
follows:

(1) No later than January 1, 1991, the state building code council shall
((promulgate)) go rules to be known as the Washington state energy code as
part of the state building code.

(2) The council shall follow the legislature's standards set forth in this section
to ((promulgate)) 14M rules to be known as the Washington state energy code.
The Washington state energy code shall be designed to require new buildings to
meet a certain level of energy efficiency, but allow flexibility in building design,
construction, and heating equipment efficiencies within that framework. The
Washington state energy code shall be designed to allow space heating equipment
efficiency to offset or substitute for building envelope thermal performance.

(3) The Washington state energy code shall take into account regional
climatic conditions. Climate zone I shall include all counties not included in
climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry, Grant,
Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and Whitman
counties.

(4) The Washington state energy code for residential buildings shall require:
(a) New residential buildings that are space heated with electric resistance

heating systems to achieve energy use equivalent to that used in typical buildings
constructed with:

(i) Ceilings insulated to a level of R-38. The code shall contain an exception
which permits single rafter or joist vaulted ceilings insulated to a level of R-30 (R
value includes insulation only);
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(ii) In zone 1, walls insulated to a level of R-19 (R value includes insulation
only), or constructed with two by four members, R-13 insulation batts, R-3.2
insulated sheathing, and other normal assembly components; in zone 2 walls
insulated to a level of R-24 (R value includes insulation only), or constructed with
two by six members, R-22 insulation batts, R-3.2 insulated sheathing, and other
normal construction assembly components; for the purpose of determining
equivalent thermal performance, the wall U-value shall be 0.058 in zone I and
0.044 in zone 2;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insulated on the exterior side, to a level of R-10 in zone I and R-12 in zone 2
(R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-30 (R value
includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
(vi) Double glazed windows with values not more than U-0.4;
(vii) In zone I the glazing area may be up to twenty-one percent of floor area

and in zone 2 the glazing area may be up to seventeen percent of floor area where
consideration of the thermal resistance values for other building components and
solar heat gains through the glazing result in thermal performance equivalent to
that achieved with thermal resistance values for other components determined in
accordance with the equivalent thermal performance criteria of (a) of this
subsection and glazing area equal to fifteen percent of the floor area. Throughout
the state for the purposes of determining equivalent thermal performance, the
maximum glazing area shall be fifteen percent of the floor area; and

(viii) Exterior doors insulated to a level of R-5; or an exterior wood door with
a thermal resistance value of less than R-5 and values for other components
determined in accordance with the equivalent thermal performance criteria of (a)
of this subsection.

(b) New residential buildings which are space-heated with all other forms of
space heating to achieve energy use equivalent to that used in typical buildings
constructed with:

(i) Ceilings insulated to a level of R-30 in zone I and R-38 in zone 2 the code
shall contain an exception which permits single rafter or joist vaulted ceilings
insulated to a level of R-30 (R value includes insulation only);

(ii) Walls insulated to a level of R-19 (R value includes insulation only), or
constructed with two by four members, R-13 insulation batts, R-3.2 insulated
sheathing, and other normal assembly components;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insulated on the exterior side, to a level of R-10 in zone 1 and R-12 in zone 2
(R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-19 in zone I and
R-30 in zone 2 (R value includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
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(vi) Heat pumps with a minimum heating season performance factor (HSPF)
of 6.8 or with all other energy sources with a minimum annual fuel utilization
efficiency (AFUE) of seventy-eight percent;

(vii) Double glazed windows with values not more than U-0.65 in zone I and
U-0.60 in zone 2. The state building code council, in consultation with the
department of community, trade, and economic development, shall review these
U-values, and, if economically justified for consumers, shall amend the
Washington state energy code to improve the U-values by December 1, 1993.
The amendment shall not take effect until July 1, 1994; and

(viii) In zone 1, the maximum glazing area shall be twenty-one percent of the
floor area. In zone 2 the maximum glazing area shall be seventeen percent of the
floor area. Throughout the state for the purposes of determining equivalent
thermal performance, the maximum glazing area shall be fifteen percent of the
floor area.

(c) The requirements of (b)(ii) of this subsection do not apply to residences
with log or solid timber walls with a minimum average thickness of three and
one-half inches and with space heat other than electric resistance.

(d) The state building code council may approve an energy code for pilot
projects of residential construction that use innovative energy efficiency
technologies intended to result in savings that are greater than those realized in
the levels specified in this section.

(5) U-values for glazing shall be determined using the area weighted average
of all glazing in the building. U-values for vertical glazing shall be determined,
certified, and labeled in accordance with the appropriate national fenestration
rating council (NFRC) standard, as determined and adopted by the state building
code council. Certification of U-values shall be conducted by a certified,
independent agency licensed by the NFRC. The state building code council may
develop and adopt alternative methods of determining, certifying, and labeling U-
values for vertical glazing that may be used by fenestration manufacturers if
determined to be appropriate by the council. The state building code council shall
review and consider the adoption of the NFRC standards for determining,
certifying, and labeling U-values for doors and skylights when developed and
published by the NFRC. The state building code council may develop and adopt
appropriate alternative methods for determining, certifying, and labeling U-values
for doors and skylights. U-values for doors and skylights determined, certified,
and labeled in accordance with the appropriate NFRC standard shall be acceptable
for compliance with the state energy code. Sealed insulation glass, where used,
shall conform to, or be in the process of being tested for, ASTM E-774-81 class
A or better.

(6) The minimum state energy code for new nonresidential buildings shall be
the Washington state energy code, 1986 edition, as amended.

(7)(a) Except as provided in (b) of this subsection, the Washington state
energy code for residential structures shall preempt the residential energy code of
each city, town, and county in the state of Washington.
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(b) The state energy code for residential structures does not preempt a city,
town, or county's energy code for residential structures which exceeds the
requirements of the state energy code and which was adopted by the city, town,
or county prior to March 1, 1990. Such cities, towns, or counties may not
subsequently amend their energy code for residential structures to exceed the
requirements adopted prior to March 1, 1990.

(8) The state building code council shall consult with the department of
community, trade, and economic development as provided in RCW 34.05.310
prior to publication of proposed rules. The department of community, trade, and
economic development shall review the proposed rules for consistency with the
guidelines adopted in subsection (4) of this section. The director of the
department of community, trade, and economic development shall recommend to
the state building code council any changes necessary to conform the proposed
rules to the requirements of this section.

(((9) The st~e building eode couneil shall eenduet at study of county ttnd city
enforccment oF energy codes in, the state. in condueting !he study, the courncil
shall cornduet publie harings at designated couincil mactings to seek input fromn
in~terested in~dividuals aknd organizaiens, and to the extent possible, hold hs
meefings in conjunctiir. with adopting rules under this scction. The study shll
inelude reeemrncndatiorns as to how code enforccment may be improved, The
findings of the study shall be submitted in at report to the lgislature no lataer than
jantty .994-

(19) If anye cetcie utility providing elcctri. se. .. e to eustemers in !he slate
of Washington purehascs at lettst one percant of its firm energy lead fm a
federal agancy, pursuant to seetion 5.(b)(1) of the Paceifie Northet eJ-ehie
power pitanning atnd eonscryation acet (P.6. 96 50 1), and suchl utility is unable to
obtain. from that agency t least fifty pereen! of the fuinds for paymenis required
by RC-W 19.24A.935, the atmcndmcnts to this section by ehapter 2,1Laws of 1990
shafll ba null and Yoid, and the 1986 state energy code slil ba in cffeet, extept
ilia aeity, own, or county maty enforee leetJ energ, eede with more stringent

b.rg a icmn adopted pfior to March 1, 1990. 4Tis subsactiin shall expire
J 31 -9, 0 0 ))

Sec. 9. RCW 19.94.185 and 1995 c 355 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, all moneys collected
under this chapter shall be payable to the director and placed in the weights and
measures account hereby established in the agricultural local fund. Moneys
deposited in this account shall be used solely for the purposes of implementing or
enforcing this chapter. No appropriation is required for the disbursement of
moneys from the weights and measures account by the director.

(2) Civil penalties collected by the department under RCW 19.94.510,
19.94.5 15, and 19.94.5 17 shall be deposited in the state general fund.

((3) By Januaiy 1 st of ettch odd numbered year, the department shall pro-Vidae
!on llth~ IULIe aount,,~ll 9Fl . revnes.lJ~l.l byIL~ mI~ir eatege, y ree.U ed under thJ~l kis
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ehitpiez, irncluding the Fnetzlogy iftboritzy, for !he adm1iatr.o oF the weights
anld mesue program. by the departmni The report shall irnzkidz ih afzurnt
of rven~ue generatcd for the !we previous biennia, ftn estimnate of th1kitiount 0I
funds !a be reeeived during ihe eurrent biennium, and an estimac of the amoun~t
of funds io be genrsratd during !he nex! ensuin~g bien~niumn. 4thc reperi shllb
submitted to the offle FFnnic!mtaeet zdt fe eomke in !cahe
legislawre with jurisdietic. over progrm ai administierd by !he departme.nt ir. th
house tnd the scrntt.))

Sec. 10. RCW 27.04.110 and 1991 c 91 s I are each amended to read as
follows:

(1) The learn-in-libraries program is hereby created. The state library
commission shall administer the program.

(2) The state library commission may provide grants, with funds appropriated
for that purpose, to local libraries to develop and implement learn-in-library
programs that provide after school and vacation programs for children. Grant
applicants shall be encouraged to develop programs that use older adult volunteers
and other community volunteer resources. The programs shall be designed to
increase literacy, improve reading skills, encourage reading, and provide
homework assistance for school-age children who would otherwise be
unsupervised. Applicants shall be encouraged to develop innovative models to
provide services.

(3) In addition to grants provided under subsection (2) of this section, the
state library commission may provide grants, with funds appropriated for that
purpose, to local libraries to develop and implement other innovative programs
for children throughout the year. Programs may be developed in cooperation with
a school district and occur during the school day. Programs shall be designed to
provide services to children or to help provide training to parents or other persons
working with children in order to increase literacy, encourage reading, promote
reading readiness, and improve reading and other learning skills. The commission
shall encourage grant applicants to develop programs that use older adult
volunteers and other community volunteer resources and to develop innovative
models to provide services.

(((4) Re state library emmisgien shall " -rt to th leg slature on. th rcsults
eFt!h program by Dcc mber 1, 199 1.))

Sec. 11. RCW 28A.300.300 and 1996 c 273 s 4 are each amended to read as
follows:

(1) After effective programs have been identified in accordance with RCW
28A.300.290, the center for the improvement of student learning, or its designee,
shall provide information and take other appropriate steps to inform elementary
school teachers, principals, curriculum directors, superintendents, school board
members, college and university reading instruction faculty, and others of its
findings.
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(2) The center, in cooperation with state-wide organizations interested in
improving literacy, also shall develop and implement strategies to improve
reading instruction in the state, with a special emphasis on the instruction of
reading in the primary grades using the effective reading programs that have been
identified in accordance with RCW 28A.300.290. The strategies may include, but
should not be limited to, expanding and improving reading instruction of
elementary school teachers in teacher preparation programs, expanded in-service
training in reading instruction, the training of paraprofessionals and volunteers in
reading instruction, improving classroom-based assessment of reading, and
increasing state-wide and regional technical assistance in reading instruction.

(((3) Re ctcr shtill submit at sitnus report ti appreprite ,-mmittes ef the
legisliture by Dcccmber 31, 1996, regardin~g its efforts to implement C
28A.3C0.290 atnd subseetions (1) and (2) oF this azctiir.. Re report sheill irncludce
at deseriptica eF safeguards enatietd ta en~sure the irnzggity and objeetivity of th-e
-- :sitnr.... ad .dvie. provided by the eentef,))

Sec. 12. RCW 28A.415.260 and 1993 c 336 s 402 are each amended to read
as follows:

(1) To the extent specific funds are appropriated for the pilot program in this
section, the superintendent of public instruction shall establish a pilot program to
support the pairing of full-time mentor teachers with experienced teachers who
are having difficulties and full-time mentor teachers with beginning teachers
under RCW 28A.415.250.

(2) ((The superintendent of public instruction shall submit an reprt to th
egislatue by hcmber 31, 1995, with fianding about the pilot srograh. Re

report shall inblude ian aaolysis of the effutivnes of the pilot prgram in the
rcmediation f tkehers havng difficultieg, reeemmendatieng regarding
ccrntinuing the pregram, and reeemmcrndations on- new proeedures under ehaptir
28A.405 RGIN reguiding teaeherg who ha-ve not shown. Sufflien! progress in- the
itrei or areas of tcacehing skills neecding improvemen~t.
-- (-3-))) The superintendent of public instruction shall appoint an oversight

committee, which shall include teachers and administrators from the pilot
districts, that shall be involved in the evaluation of the pilot program under this
section.

(((4))) M~ The superintendent of public instruction shall adopt rules as
necessary under chapter 34.05 RCW to implement the pilot program established
under subsection (I) of this section.

Sec. 13. RCW 28A.630.825 and 1994 c 13 s 4 are each amended to read as
follows:

The superintendent of public instruction shall:
(1) Approve fifteen to twenty-five demonstration projects in individual

school districts and cooperatives, including at least seven projects approved after
the effective date of this section;

(2) Make awards for in-service training of teachers and other staff;

[ 10321



WASHINGTON LAWS, 1998

(3) Provide technical assistance;
(4) Grant waivers from state rules needed to implement the projects, or

request such waivers to be granted by the appropriate agency;
(5) Perform or contract for an evaluation of the projects; and
(6) Confer on the evaluation design with the selection advisory committee((,

and
(7) Submit to the legislature an interim report on !he evaluation by Dzcclbr

31, 1993, and a Final report by ..mbe 31, 1995)).
Sec. 14. RCW 28B.10.887 and 1987 c 147 s 8 are each amended to read as

follows:
((f-))) After consulting with the higher education coordinating board and the

state four-year institutions of higher education, the governor may transfer the
administration of this program to another agency which has an appropriate
educationally related mission.

(((2) By Deeember 1, 1989, the ltigher eduentizr. eeordiating board and any
ageney adminisiering this prgram, if applicable, shall mnake reeemmendations
to the governor and the legislature on any I I I _ igc in the progran.))

Sec. 15. RCW 28B. 125.010 and 1993 c 492 s 270 are each amended to read
as follows:

(1) The higher education coordinating board, the state board for community
and technical colleges, the superintendent of public instruction, the state
department of health, the Washington health services commission, and the state
department of social and health services, to be known for the purposes of this
section as the committee, shall establish a state-wide health personnel resource
plan. The governor shall appoint a lead agency from one of the agencies on the
committee.

In preparing the state-wide plan the committee shall consult with the training
and education institutions affected by this chapter, health care providers,
employers of health care providers, insurers, consumers of health care, and other
appropriate entities.

Should a successor agency or agencies be authorized or created by the
legislature with planning, coordination, or administrative authority over
vocational-technical schools, community colleges, or four-year higher education
institutions, the governor shall grant membership on the committee to such
agency or agencies and remove the member or members it replaces.

The committee shall appoint subcommittees for the purpose of assisting in
the development of the institutional plans required under this chapter. Such
subcommittees shall at least include those committee members that have statutory
responsibility for planning, coordination, or administration of the training and
education institutions for which the institutional plans are being developed. In
preparing the institutional plans for four-year institutes of higher education, the
subcommittee shall be composed of at least the higher education coordinating
board and the state's four-year higher education institutions. The appointment of
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subcommittees to develop portions of the state-wide plan shall not relinquish the
committee's responsibility for assuring overall coordination, integration, and
consistency of the state-wide plan.

In establishing and implementing the state-wide health personnel resource
plan the committee shall, to the extent possible, utilize existing data and
information, personnel, equipment, and facilities and shall minimize travel and
take such other steps necessary to reduce the administrative costs associated with
the preparation and implementation of the plan.

(2) The state-wide health resource plan shall include at least the following:
(a)(i) Identification of the type, number, and location of the health care

professional work force necessary to meet health care needs of the state.
(ii) A description and analysis of the composition and numbers of the

potential work force available for meeting health care service needs of the
population to be used for recruitment purposes. This should include a description
of the data, methodology, and process used to make such determinations.

(b) A centralized inventory of the numbers of student applications to higher
education and vocational-technical training and education programs, yearly
enrollments, yearly degrees awarded, and numbers on waiting lists for all the
state's publicly funded health care training and education programs. The
committee shall request similar information for incorporation into the inventory
from private higher education and vocational-technical training and education
programs.

(c) A description of state-wide and local specialized provider training needs
to meet the health care needs of target populations and a plan to meet such needs
in a cost-effective and accessible manner.

(d) A description of how innovative, cost-effective technologies such as
telecommunications can and will be used to provide higher education, vocational-
technical, continued competency, and skill maintenance and enhancement
education and training to placebound students who need flexible programs and
who are unable to attend institutions for training.

(e) A strategy for assuring higher education and vocational-technical
educational and training programming is sensitive to the changing work force
such as reentry workers, women, minorities, and the disabled.

(f) Strategies to increase the number of persons of color in the health
professions. Such strategies shall incorporate, to the extent possible, federal and
state assistance programs for health career development, including those for
American Indians, economically disadvantaged persons, physically challenged
persons, and persons of color.

(g) A strategy and coordinated state-wide policy developed by the
subcommittees authorized in subsection (1) of this section for increasing the
number of graduates intending to serve in shortage areas after graduation,
including such strategies as the establishment of preferential admissions and
designated enrollment slots.
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(h) Guidelines and policies developed by the subcommittees authorized in
subsection (1) of this section for allowing academic credit for on-the-job
experience such as internships, volunteer experience, apprenticeships, and
community service programs.

(i) A strategy developed by the subcommittees authorized in subsection (1)
of this section for making required internships and residency programs available
that are geographically accessible and sufficiently diverse to meet both general
and specialized training needs as identified in the'plan when such programs are
required.

() A description of the need for multiskilled health care professionals and an
implementation plan to restructure educational and training programming to meet
these needs.

(k) An analysis of the types and estimated numbers of health care personnel
that will need to be recruited from out-of-state to meet the health professional
needs not met by in-state trained personnel.

(I) An analysis of the need for educational articulation within the various
health care disciplines and a plan for addressing the need.

(m) An analysis of the training needs of those members of the long-term care
profession that are not regulated and that have no formal training requirements.
Programs to meet these needs should be developed in a cost-effective and a state-
wide accessible manner that provide for the basic training needs of these
individuals.

(n) A designation of the professions and geographic locations in which loan
repayment and scholarships should be available based upon objective data-based
forecasts of health professional shortages. A description of the criteria used to
select professions and geographic locations shall be included. Designations of
professions and geographic locations may be amended by the department of
health when circumstances warrant as provided for in RCW 28B. 115.070.

(o) A description of needed changes in regulatory laws governing the
credentialing of health professionals.

(p) A description of linguistic and cultural training needs of foreign-trained
health care professionals to assure safe and effective practice of their health care
profession.

(q) A plan to implement the recommendations of the state-wide nursing plan
authorized by RCW 74.39.040.

(r) A description of criteria and standards that institutional plans provided for
in this section must address in order to meet the requirements of the state-wide
health personnel resource plan, including funding requirements to implement the
plans. The committee shall also when practical identify specific outcome
measures to measure progress in meeting the requirements of this plan. The
criteria and standards shall be established in a manner as to provide flexibility to
the institutions in meeting state-wide plan requirements. The committee shall
establish required submission dates for the institutional plans that permit inclusion
of funding requests into the institutions budget requests to the state.
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(s) A description of how the higher education coordinating board, state board
for community and technical colleges, superintendent of public instruction,
department of health, and depaitment of social and health services coordinated in
the creation and implementation of the state plan including the areas of
responsibility each agency shall assume. The plan should also include a
description of the steps taken to assure participation by the groups that are to be
consulted with.

(t) A description of the estimated fiscal requirements for implementation of
the state-wide health resource plan that include a description of cost saving
activities that reoluce potential costs by avoiding administrative duplication,
coordinating programming activities, and other such actions to control costs.

(3) The committee may call upon other agencies of the state to provide
available information to assist the committee in meeting the responsibilities under
this chapter. This information shall be supplied as promptly as circumstances
permit.

(4) State agencies involved in the development and implementation of the
plan shall to the extent possible utilize existing personnel and financial resources
in the development and implementation of the state-wide health personnel
resource plan.

(5) ((Thez state wide health personnel reseuree plan shall be submitted to the-
governor by July 1, 1992, and updatcd by Jul 1 zf Inc even numee-e
The goveror, n.o lmrc than Becmber l f ithat year, shall appr ovef approvc with
mode Fcations, or diapprovc the state wide health reseuree plan.

(6) Thea pproved stife wide hetalih resouree plan shtill be submittcd W~ !he
senatc and house of representmiyes eemmkieesc on health eare, higher educatfin,
and wayg and means or appreprinticaa by Dcccmber 1 of eeteh even numbered
ye&
-())) Implementation of the state-wide plan shall begin by July 1, 1993.

(((8) Netwithsiarnding subseetions (5) and (7) MLf this to the eeffiffittecc
shatll prepare and subit to the higher educatien eeordirtigbrdyJuo1
1992, the analysis neeessary for !he initial implemenioA f .... health
prefessik..al lean. repaymen~t and seholarship program eroatad in chapter 28B. 115

(9)) Each publicly funded two-year and four-year institute of higher
education authorized under Title 28B RCW and vocational-technical institution
authorized under Title 28A RCW that offers health training and education
programs shall biennially prepare and submit an institutional plan to the
committee. The institutional plan shall identify specific programming and
activities of the institution that meet the requirements of the state-wide health
professional resource plan.

The committee shall review and assess whether the institutional plans meet
the requirements of the state-wide health personnel resource plan and shall
prepare a report with its determination. The report shall become part of the
institutional plan and shall be submitted to the governor and the legislature.
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The institutional plan shall be included with the institution's biennial budget
submission. The institution's budget shall identify proposed spending to meet the
requirements of the institutional plan. Each vocational-technical institution,
college, or university shall be responsible for implementing its institutional plan.

Sec. 16. RCW 28B.20.130 and 1985 c 370 s 92 are each amended to read as
follows:

General powers and duties of the board of regents are as follows:
(1) To have full control of the university and its property of various kinds,

except as otherwise provided by law.
(2) To employ the president of the university, his orher assistants, members

of the faculty, and employees of the institution, who except as otherwise provided
by law, shall hold their positions during the pleasure of said board of regents.

(3) Establish entrance requirements for students seeking admission to the
university which meet or exceed the standards specified under RCW
28B.80.350(2). Completion of examinations satisfactory to the university may be
a prerequisite for entrance by any applicant at the university's discretion.
Evidence of completion of public high schools and other educational institutions
whose courses of study meet the approval of the university may be acceptable for
entrance.

(4) Establish such colleges, schools, or departments necessary to carry out the
purpose of the university and not otherwise proscribed by law.

(5) With the assistance of the faculty of the university, prescribe the course
of study in the various colleges, schools, and departments of the institution and
publish the necessary catalogues thereof.

(6) Grant to students such certificates or degrees as recommended for such
students by the faculty. The board, upon recommendation of the faculty, may
also confer honorary degrees upon persons other than graduates of this university
in recognition of their learning or devotion to literature, art, or science:
PROVIDED, That no degree shall ever be conferred in consideration of the
payment of money or the giving of property of whatsoever kind.

(7) Accept such gifts, grants, conveyances, bequests, and devises, whether
real or personal property, or both, in trust or otherwise, for the use or benefit of
the university, its colleges, schools, departments, or agencies; and sell, lease or
exchange, invest or expend the same or the proceeds, rents, profits, and income
thereof except as limited by the terms of said gifts, grants, conveyances, bequests,
and devises. The board shall adopt proper rules to govern and protect the receipt
and expenditure of the proceeds of all fees, and the proceeds, rents, profits, and
income of all gifts, grants, conveyances, bequests, and devises above-
mentioned((, and shall make full report of !he some in thc uston-ary biennial
rep.t to the .vr.nor and mezmbers . F Ie le:gilature, .r. .. Fmquently i
requ~ired by low, PRO)VIDED, HOWVER, Rant nthing herin ...ntaine shall
be eonstrued to rpeal , amendz or n ainy way modify any of the proiions ot
RCW 2813.20.380)).
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(8) Except as otherwise provided by law, to enter into such contracts as the
regents deem essential to university purposes.

(9) To submit upon request such reports as will be helpful to the governor and
to the legislature in providing for the institution.

(10) Subject to the approval of the higher education coordinating board
pursuant to RCW 28B.80.340, offer new degree programs, offer off-campus
programs, participate in consortia or centers, contract for off-campus educational
programs, and purchase or lease major off-campus facilities.

Sec. 17. RCW 28B.20.382 and 1996 c 288 s 27 are each amended to read as
follows:

Until authorized and empowered to do so by statute of the legislature, the
board of regents of the university, with respect to that certain tract of land in the
city of Seattle originally known as the "old university grounds" and more recently
known as the "metropolitan tract" and any land contiguous thereto, shall not sell
the land or any part thereof or any improvement thereon, or lease the land or any
part thereof or any improvement thereon or renew or extend any lease thereof for
a term ending more than sixty years beyond midnight, December 31, 1980. Any
sale of the land or any part thereof or any improvement thereon, or any lease or
renewal or extension of any lease of the land or any part thereof or any
improvement thereon fot a term ending more than sixty years after midnight,
December 31, 1980, made or attempted to be made by the board of regents shall
be null and void unless and until the same has been approved or ratified and
confirmed by legislative act.

The board of regents shall have power from time to time to lease the land, or
any part thereof or any improvement thereon for a term ending not more than
sixty years beyond midnight, December 31, 1980: ((PRO.VIDED, Tht. the board
of regenrts shall lak. a full, detailed report of all lat,,. and iransie etI
pertaining to the land or any pt !hereof or an mrvmt thereon, to the joint
legislative audit and review eemmfittee, incui, c zpy io the staff of the
.... nti., during an odd numbered y.ar)) PROVIDED ((tUR4-HER)), That
any and all records, books, accounts, and agreements of any lessee or sublessee
under this section, pertaining to compliance with the terms and conditions of such
lease or sublease, shall be open to inspection by the board of regents, the ways
and means committee of the senate, the appropriations committee of the house of
representatives, and the joint legislative audit and review committee or any
successor committees. It is not intended by this proviso that unrelated records,
books, accounts, and agreements of lessees, sublessees, or related companies be
open to such inspection.

Sec. 18. RCW 28B.25.020 and 1996 c 110 s I are each amended to read as
follows:

(1) The joint center shall have authority over all fiscal activities related to the
land and facilities known as the Riverpoint higher education park subject to the
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approval of the higher education coordinating board pursuant to RCW 28B.80.330
through 28B.80.350.

(2) The joint center for higher education shall coordinate all baccalaureate
and graduate degree programs, and all other courses and programs offered in the
Spokane area by Washington State University and by Eastern Washington
University outside of its Cheney campus. The joint center for higher education
shall not coordinate the intercollegiate center for nursing. The joint center for
higher education may mediate disagreements among institutions about degree
programs or courses.

(3) The joint center for higher education shall coordinate the following higher
education activities in the Spokane area outside of the Eastern Washington
University Cheney campus:

(a) Articulation between lower division and upper division programs;
(b) The participation of Washington State University and Eastern Washington

University in joint academic degree programs with Gonzaga University and
Whitworth College and in joint academic degree programs with each other;

(c) All contractual negotiations between public and independent colleges and
universities; and

(d) Programs offered through the intercollegiate research and technology
institute created by RCW 28B. 10.060.

(4) The participating institutions in the joint center for higher education shall
maintain jurisdiction over the content of the course offerings and the entitlement
to degrees. However, before any degree program is authorized under this section,
it shall be subject to review and approval of the higher education coordinating
board.

(5) The joint center shall develop a master plan for the Riverpoint higher
education park. The plan shall be developed in cooperation with the participating
institutions (( nd -ubmfttd t3 the higher .,uati coordinat.i- g bzard,
,gis..atur, a=d offic of finaeial ... na. gm, )).

(6) The joint center shall adopt rules as necessary to implement this chapter.
(7) Title to or all interest in real estate and other assets, including but not

limited to assignable contracts, cash, equipment, buildings, facilities, and
appurtenances thereto held as of July 1, 1991, shall vest in the joint center for
higher education.

Sec. 19. RCW 28B.30.150 and 1985 c 370 s 93 are each amended to read as
follows:

The regents of Washington State University, in addition to other duties
prescribed by law, shall:

(1) Have full control of the university and its property of various kinds,
except as otherwise provided by law.

(2) Employ the president of the university, his or her assistants, members of
the faculty, and employees of the university, who, except as otherwise provided
by law, shall hold their positions during the pleasure of said board of regents.
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(3) Establish entrance requirements for students seeking admission to the
university which meet or exceed the standards specified under RCW
28B.80.350(2). Completion of examinations satisfactory to the university may be
a prerequisite for entrance by any applicant, at the university's discretion.
Evidence of completion of public high schools and other educational institutions
whose courses of study meet the approval of the university may be acceptable for
entrance.

(4) Establish such colleges, schools, or departments necessary to carry out the
purpose of the university and not otherwise proscribed by law.

(5) Subject to the approval of the higher education coordinating board
pursuant to RCW 28B.80.340, offer new degree programs, offer off-campus
programs, participate in consortia or centers, contract for off-campus educational
programs, and purchase or lease major off-campus facilities.

(6) With the assistance of the faculty of the university, prescribe the courses
of instruction in the various colleges, schools, and departments of the institution
and publish the necessary catalogues thereof.

(7) Collect such information as the board deems desirable as to the schemes
of technical instruction adopted in other parts of the United States and foreign
countries.

(8) Provide for holding agricultural institutes including farm marketing
forums.

(9) Provide that instruction given in the university, as far as practicable, be
conveyed by means of laboratory work and provide in connection with the
university one or more physical, chemical, and biological laboratories, and
suitably furnish and equip the same.

(10) Provide training in military tactics for those students electing to
participate therein.

(11) Establish a department of elementary science and in connection
therewith provide instruction in elementary mathematics, including elementary
trigonometry, elementary mechanics, elementary and mechanical drawing, and
land surveying.

(12) Establish a department of agriculture and in connection therewith
provide instruction in physics with special application of its principles to
agriculture, chemistry with special application of its principles to agriculture,
morphology and physiology of plants with special reference to common grown
crops and fungus enemies, morphology and physiology of the lower forms of
animal life, with special reference to insect pests, morphology and physiology of
the higher forms of animal life and in particular of the horse, cow, sheep, and
swine, agriculture with special reference to the breeding and feeding of livestock
and the best mode of cultivation of farm produce, and mining and metallurgy,
appointing demonstrators in each of these subjects to superintend the equipment
of a laboratory and to give practical instruction therein.
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(13) Establish agricultural experiment stations in connection with the
department of agriculture, including at least one in the western portion of the
state, and appoint the officers and prescribn regulations for their management.

(14) Grant to students such certificates or degrees, as recommended for such
students by the faculty.

(15) Confer honorary degrees upon persons other than graduates of the
university in recognition of their learning or devotion to literature, art, or science
when recommended thereto by the faculty: PROVIDED, That no degree shall
ever be conferred in consideration of the payment of money or the giving of
property of whatsoever kind.

(16) Adopt plans and specifications for university buildings and facilities or
improvements thereto and employ skilled architects and engineers to prepare such
plans and specifications and supervise the construction of buildings or facilities
which the board is authorized to erect, and fix the compensation for such services.
The board shall enter into contracts with one or more contractors for such suitable
buildings, facilities, or improvements as the available funds will warrant, upon the
most advantageous terms offered at a public competitive letting, pursuant to
public notice under ((regulatien)) rules established by the board. The board shall
require of all persons with whom they contract for construction and improvements
a good and sufficient bond for the faithful performance of the work and full
protection against all liens.

(17) Except as otherwise provided by law, direct the disposition of all money
appropriated to or belonging to the state university.

(18) Receive and expend the money appropriated under the act of congress
approved May 8, 1914, entitled "An Act to provide for cooperative agricultural
extension work between the agricultural colleges in the several States receiving
the benefits of the Act of Congress approved July 2, 1862, and Acts supplemental
thereto and the United States Department of Agriculture" and organize and
conduct agricultural extension work in connection with the state university in
accordance with the terms and conditions expressed in the acts of congress.

(19) Except as otherwise provided by law, to enter into such contracts as the
regents deem essential to university purposes.

(20) Acquire by lease, gift, or otherwise, lands necessary to further the work
of the university or for experimental or demonstrational purposes.

(21) Establish and maintain at least one agricultural experiment station in an
irrigation district to conduct investigational work upon the principles and
practices of irrigational agriculture including the utilization of water and its
relation to soil types, crops, climatic conditions, ditch and drain construction,
fertility investigations, plant disease, insect pests, marketing, farm management,
utilization of fruit byproducts, and general development of agriculture under
irrigation conditions.

(22) Supervise and control the agricultural experiment station at Puyallup.
(23) Establish and maintain at Wenatchee an agricultural experiment

substation for the purpose of conducting investigational work upon the principles

110411

Ch. 245



WASHINGTON LAWS, 1998

and practices of orchard culture, spraying, fertilization, pollenization, new fruit
varieties, fruit diseases and pests, byproducts, marketing, management. and
general horticultural problems.

(24) Accept such gifts, grants, conveyances, devises, and bequests, whether
real or personal property, in trust or otherwise, for the use or benefit of the
university, its colleges, schools, or departments; and sell, lease or exchange,
invest or expend the same or the proceeds, rents, profits, and income thereof
except as limited by the terms -.' said gifts, grants, conveyances, bequests, and
devises; And adopt proper rules to govern and protect the receipt and expenditure
of the proceeds of all fees, and the proceeds, rents, profits, and income of all gifts,
grants, conveyances, bequests, and devises((, and makfull M!,, ot thrc , i, n
bien-ial report to the governor .nd members . f the legislature)).

(25) Construct when the board so determines a new foundry and a mining,
physical, technological building, and fabrication shop at the university, or add to
the present foundry and other buildings, in order that both instruction and research
be expanded to include permanent molding and die casting with a section for new
fabricating techniques, especially for light metals, including magnesium and
aluminum; purchase equipment for the shops and laboratories in mechanical,
electrical, and civil engineering; establish a pilot plant for the extraction of
alumina from native clays and other possible light metal research; purchase
equipment for a research laboratory for technological research generally; and
purchase equipment for research in electronics, instrumentation, energy sources,
plastics, food technology, mechanics of materials, hydraulics, and similar fields.

(26) Make and transmit to the governor and members of the legislature upon
request such reports as will be helpful in providing for the institution.

Sec. 20. RCW 28B.30.537 and 1995 c 399 s 28 ,re each amended to read as
follows:

The IMPACT center shall:
(1) Coordinate the teaching, research, and extension expertise of the college

of agriculture and home economics at Washington State University to assist in:
(a) The design and development of information and strategies to expand the

long-term international markets for Washington agricultural products; and
(b) The dissemination of such information and strategies to Washington

exporters, overseas users, and public and private trade organizations;
(2) Research and identify current impediments to increased exports of

Washington agricultural products, and determine methods of surmounting those
impediments and opportunities for exporting new agricultural products and
commodities to foreign markets;

(3) Prepare curricula to present and distribute information concerning
international trade in agricultural commodities and products to students,
exporters, international traders, and the public;

(4) Provide high-quality research and graduate education and professional
nondegree training in international trade in agricultural commodities in
cooperation with other existing programs;
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(5) Ensure that activities of the center adequately reflect the objectives for
the state's agricultural market development programs established by the
department of agriculture as the lead state agency for such programs under
chapter 43.23 RCW; and

(6) Link itself through cooperative agreements with the center for
international trade in forest products at the University of Washington, the state
department of agriculture, the department of community, trade, and economic
development, Washington's agriculture businesses and associations, and other
state agency data collection, processing, and dissemination efforts((i-artd

(7) Subji i3 RW 40.07.49, re.pert bienlnially t3 !he geV . r and the
legislature on the !IPACT -eenter, state agrieultural eomfmodiic marketirtg
programs, and. the ccrnter's sueeess in obtain~ing nonrstate fundling for its

See. 21. RCW 28B.50.259 and 1993 sp.s. c 18 s 32 are each amended to read
as follows:

(1) The state board for community and technical colleges shall administer a
program designed to provide higher education opportunities to dislocated forest
products workers and their unemployed spouses who are enrolled in a community
or technical college for ten or more credit hours per quarter. In administering the
program, the college board shall have the following powers and duties:

(a) With the assistance of an advisory committee, design a procedure for
selecting dislocated forest products workers to participate in the program;

(b) Allocate funding to community and technical colleges attended by
participants; and

(c) Monitor the program and report on participants' progress and outcomes,(,,

(d) Report to the legislature by Dzccmber 1, 1993, on. the status of the
P)egram)).

(2) Unemployed spouses of eligible dislocated forest products workers may
participate in the program, but tuition and fees may be waived under the program
only for the worker or the spouse and not both.

(3) Subject to the limitations of RCW 28B. 15.9 10, the governing boards of
the community and technical colleges may waive all or a portion of tuition and
fees for program participants, for a maximum of six quarters within a two-year
period.

(4) During any biennium, the number of full-time equivalent students to be
served in this program shall be determined by the applicable omnibus
appropriations act, and shall be in addition to the community college enrollment
level funded by the applicable omnibus appropriations act.

Sec. 22. RCW 28B.65.050 and 1995 c 399 s 30 are each amended to read as
follows:

(1) The board shall oversee, coordinate, and evaluate the high-technology
programs.
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(2) The board shall:
(a) Determine the specific high-technology occupational fields in which

technical training is needed and advise the institutions of higher education and the
higher education coordinating board on their findings;

(b) Identify economic areas and high-technology industries in need of
technical training and research and development critical to economic
development and advise the institutions of higher education and the higher
education coordinating board on their findings;

(c) Oversee and coordinate the Washington high-technology education and
training program to ((inswre)) ensure high standards, efficiency, and effectiveness;

(d) Work cooperatively with the superintendent of public instruction to
identify the skills prerequisite to the high-technology programs in the institutions
of higher education;

(e) Work cooperatively with and provide any information or advice which
may be requested by the higher education coordinating board during the board's
review of new baccalaureate degree program proposals which are submitted under
this chapter. Nothing in this chapter shall be construed as altering or superseding
the powers or prerogatives of the higher education coordinating board over the
review of new degree programs as established in section 6(2) of this 1985 act;

(f) Work cooperatively with the department of community, trade, and
economic development to identify the high-technology education and training
needs of existing Washington businesses and businesses with the potential to
locate in Washington;

(g) Work towards increasing private sector participation and contributions in
Washington high-technology programs;

(h) Identify and evaluate the effectiveness of state sponsored research related
to high technology; and

(i) Establish and maintain a plan, including priorities, to guide high-
technology program development in public institutions of higher education, which
plan shall include an assessment of current high-technology programs, steps to
increase existing programs, new initiatives and programs necessary to promote
high technology, and methods to coordinate and target high-technology programs
to changing market opportunities in business and industry((,-and

6) Preparez and submit to the legislature before the first day of eaeh rogullr
3o~sin annnuil report on Washngton. high tochnelogy programs ineluding, but

(i) An evaluation of eaeh program;
(ii) A determination of the feasibility of expan~ding the program,, and
(iii) Reeommendations, ineluding reeemmendattions for further lesislittiene

!he board deems neeegsttry)).
(3) The board may adopt rules under chapter 34.05 RCW as it deems

necessary to carry out the purposes of this chapter.
(4) The board shall cease to exist on June 30, 1987, unless extended by law

for an additional fixed period of time.
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Sec. 23. RCW 28B.80.280 and 1985 c 370 s 27 are each amended to read as
follows:

The board shall, in cooperation with the state institutions of higher education
and the state board for community and technical colleges ((edueaoitio)), establish
and maintain a state-wide transfer of credit policy and agreement. The policy and
agreement shall, where feasible, include course and program descriptions
consistent with state-wide interinstitutional guidelines. The institutions of higher
education shall provide support and staff resources as necessary to assist in
developing and maintaining this policy and agreement. The state-wide transfer
of credit policy and agreement shall be effective beginning with the 1985-86
academic year. ((The board shall report on d. l pm.nt .tward that , bjee_..
at the 1987 regular sessio F the legislatur.-))

Sec. 24. RCW 28B.80.360 and 1995 1st sp.s. c 9 s 12 are each amended to
read as follows:

The board shall perform the following administrative responsibilities:
(I) Administer the programs set forth in the following statutes: RCW

28A.600.100 through 28A.600.150 (Washington scholars); chapter 28B.04 RCW
(displaced homemakers); chapter 28B.85 RCW (degree-granting institutions);
RCW 28B. 10.210 through 28B. 10.220 (blind students subsidy); RCW 28B.10.800
through 28B.10.824 (student financial aid program); chapter 28B. 12 RCW (work
study); RCW 28B.15.067 (establishing tuition and fees); RCW 28B.15.543
(tuition waivers for Washington scholars); RCW 28B.1 5.760 through 28B. 15.766
(math and science loans); RCW 28B.80.150 through 28B.80.170 (student
exchange compact); RCW 28B.80.240 (student aid programs); and RCW
28B.80.210 (federal programs).

(2) Study the delegation of the administration of the following: RCW
28B.65.040 through 28B.65.060 (high-technology board); chapter 28B.85 RCW
(degree-granting institutions); RCW 28B.80.150 through 28B.80.170 (student
exchange compact programs); RCW 28B.80.200 (state commission for federal
law purposes); RCW 28B.80.210 (enumerated federal programs); RCW
28B.80.230 (receipt of federal funds); RCW 28B.80.240 (student financial aid
programs); RCW 28A.600.120 through 28A.600.150 (Washington scholars);
RCW 28B.15.543 (Washington scholars); RCW 28B.04.020 through 28B.04.1 10
(displaced homemakers); RCW 28B.10.215 and 28B.10.220 (blind students);
RCW 28B.10.790, 28B.10.792, and 28B.10.802 through 28B.10.844 (student
financial aid); RCW 28B. 12.040 through 28B. 12.070 (student work study); RCW
28B.15.100 (reciprocity agreement); RCW 28B.15.730 through 28B.15.736
(Oregon reciprocity); RCW 28B. 15.750 through 28B. 15.754 (Idaho reciprocity);
RCW 28B.15.756 and 28B.15.758 (British Columbia reciprocity); and RCW
28B.15.760 through 28B.15.764 (math/science loans). ((TR.hz beard shall rciprt
the results cF its study and reeIemmndation tC t.l i ..i tuC))

Sec. 25. RCW 28B.80.612 and 1993 c 363 s 3 are each amended to read as
follows:
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In cooperation with institutions of higher education, the state board for
community and technical colleges, and appropriate state and local agencies, the
higher education coordinating board may identify methods to reduce
administrative barriers to efficient institutional operations. These methods may
include waivers of statutory requirements and administrative rules. ((The higher
ed aatio. coordinitting board shall report to h governor and appropriate
legislative eommrittees its reeomrncndations for any statutory eharnges rncccssary
to nhane .nstituioral effic.icci.. .)) In cooperation with affected institutions,
the board shall work with appropriate agencies to reduce administrative barriers
that do not require statutory changes.

Sec. 26. RCW 29.04.200 and 1991 c 363 s 30 are each amended to read as
follows:

(I) Beginning January 1, 1993, no voting device or machine may be used in
a county with a population of seventy thousand or more to conduct a primary or
general or special election in this state unless it correctly records on a separate
ballot the votes cast by each elector for any person and for or against any measure
and such separate ballots are available for audit purposes after such a primary or
election.

(2) Beginning January 1, 1993, the secretary of state shall not certify under
this title any voting device or machine for use in conducting a primary or general
or special election in this state unless the device or machine correctly records on
a separate ballot the votes cast by each elector for any person and for or against
any measure and such separate ballots are available for audit purposes after such
a primary or election.

(3) Beginning January 1, 1993, a county with a population of less than
seventy thousand may use a voting machine or device for conducting a primary
or general or special election which does not record on a separate ballot, available
for audit purposes after the primary or election, the votes cast by each elector for
any person and for or against any measure if:

(a) The device was certified under this title before January 1, 1993, for use
in this state;

(b) The device otherwise satisfies the requirements of this title; and
(c) Not more than twenty percent of the votes cast during any primary or

general or special election conducted after January 1, 1998, in the county are cast
using such a machine or device.

(4) The purpose of subsection (3) of this section is to permit less populous
counties to replace voting equipment in stages over several years. These less
populous counties are, nonetheless, encouraged to secure as expeditiously as
possible voting equipment which would satisfy the requirements of subsection (1)
of this section established for more populous counties. ((The s.r.tary of state
shall report to the legislature by January 1 st of each odd numnbered year through
1997 on the progress of such less populous eouniis in rep!acir oguI .ipm t which
a -11... , .** L- ^ ^ . .. L, •... .. !^ rC- . , - - - --.. ..-.- l .. -l

rJJt. pop ll0u1 Ih, * ilU ous eo nties.l) l .

..... populou... coun,,cs.))
s .ubs.eeltenti jo i, - -.i pilio gh,..IOfl te.r,,oq,.,,. aS
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Sec. 27. RCW 36.32.340 and 1963 c 4 s 36.32.340 are each amended to read
as lollows:

The county commissioners shall take such action as is necessary to effect
coordination of their administrative programs((;)) and prepare reports annually on
the operations of all departments under their jurisdiction((, and submi bie,,ally
to !he gevcrner and the legislature their joint recommendations on proeedural
changes which would inreros the efficiency of any departmen~t)).

Sec. 28. RCW 36.47.020 and 1969 ex.s. c 5 s I are each amended to read as
follows:

It shall be the duty of the assessor, auditor, clerk, coroner, sheriff,
superintendent of schools, treasurer, and prosecuting attorney of each county in
the state, including appointive officials in charter counties heading like
departments, to take such action as they jointly deem necessary to effect the
coordination of the administrative programs of each county ((and to submit .th_
govcernor and the legislature bienn~ially it joift r -vp e r uT- Mrjint reports containing-
reeemmendariorns for proe.cdural ehanges whieh would inrerase the efficicacy ot
the respcctiiv departmnrts headed by sueh county officials)).

Sec. 29. RCW 36.47.070 and 1977 ex.s. c 221 s 2 are each amended to read
as follows:

It is the desire of the legislature that the Washington State Association of
County Officials, as set forth in chapter 36.47 RCW and the Washington State
Association of Counties, as set forth in RCW 36.32.350, shall merge into one
association of elected county officers. Only one association shall carry out the
duties imposed by RCW 36.32.335 through 36.32.360 and 36.47.020 through
36.47.060.

(ffhe two organ~izations shall report to the legislaiure by Jarnuary 1, 1978-eon
the details of this merger.))

Sec. 30. RCW 36.70A.385 and 1995 c 399 s 43 are each amended to read as
follows:

(1) The legislature intends to determine whether the environmental review
process mandated under chapter 43.21C RCW may be enhanced and simplified,
and coordination improved, when applied to comprehensive plans mandated by
this chapter. The department shall undertake pilot projects on environmental
review to determine if the review process can be improved by fostering more
coordination and eliminating duplicative environmental analysis which is made
to assist decision makers approving comprehensive plans pursuant to this chapter.
Such pilot projects should be designed and scoped to consider cumulative impacts
resulting from plan decisions, plan impacts on environmental quality, impacts on
adjacent jurisdictions, and similar factors in sufficient depth to simplify the
analysis of subsequent specific projects being carried out pursuant to the approved
plan.

(2) The legislature hereby authorizes the department to establish, in
cooperation with business, industry, cities, counties, and other interested parties,
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at least two but not more than four pilot projects, one of which shall be with a
county, on enhanced draft and final nonproject environmental analysis of
comprehensive plans prepared pursuant to this chapter, for the purposes outlined
in subsection (1) of this section. The department may select appropriate
geographic subareas within a comprehensive plan if that will best serve the
purposes of this section and meet the requirements of chapter 43.21C RCW.

(3) An enhanced draft and final nonproject environmental analysis prepared
pursuant to this section shall follow the rules adopted pursuant to chapter 43.21C
RCW.

(4) Not later than December 31, 1993, the department shall evaluate the
overall effectiveness of the pilot projects under this section regarding preparing
enhanced nonproject environmental analysis for the approval process of
comprehensive plans and shall:

(a) Provide an interim report of its findings to the legislature with such
recommendations as may be appropriate, including the need, if any, for further
legislation;

(b) Consider adoption of any further rules or guidelines as may be appropriate
to assist counties and cities in meeting requirements of chapter 43.21C RCW
when considering comprehensive plans; and

(c) Prepare and circulate to counties and cities such instructional manuals or
other information derived from the pilot projects as will assist all counties and
cities in meeting the requirements and objectives of chapter 43.21C RCW in the
most expeditious and efficient manner in the process of considering
comprehensive plans pursuant to this chapter.

(((5) R deptm.nt shall submit t final rpo t to !he legislature no later than
Dzccmbzer 31, 1995.)

Sec. 31. RCW 36.79.060 and 1997 c 81 s 5 are each amended to read as
follows:

The board shall:
(1) Adopt rules necessary to implement the provisions of this chapter relating

to the allocation of funds in the rural arterial trust account to counties;
(2) Adopt reasonably uniform design standards for county rural arterials and

collectors that meet the requirements for trucks transporting commodities((;
(3) Report biennially on the first day of November of the even numbered

years to the legislative transportation eemmittee and the house and senmet

for their rural wirttl and collector eonstructio prgrm and the eonstruction oe
repitteement bridges funded by the federal bridge roplacoment program on accoss
roads in rural areas and the allocation of rural arterial trust funds to the eountics)).

Sec. 32. RCW 38.52.535 and 1995 c 243 s 10 are each amended to read as
follows:

The state enhanced 911 coordination office and the enhanced 911 advisory
committee may participate in efforts to set uniform national standards for
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automatic number identification and automatic location identification data
transmission for private telecommunications systems and private shared
telecommunications services. ((Th _ e..har.ocd 911 ttdv. c. mitt , shall
report to the legslature by Janary 1, 1997, th pro -gr of sueh standards
development an.d she! akl r *emmendatiorns on. steps to be taken if such
standards hav. not be.n adopted.))

Sec. 33. RCW 39.29.068 and 1993 c 433 s 8 are each amended to read as
follows:

The office of financial management shall maintain a publicly available list
of all personal service contracts entered into by state agencies during each fiscal
year. The list shall identify the contracting agency, the contractor, the purpose
of the contract, effective dates and periods of performance, the cost of the
contract and funding source, any modifications to the contract, and whether the
contract was competitively procured or awarded on a sole source basis. The
office of financial management shall also ensure that state accounting definitions
and procedures are consistent with RCW 39.29.006 and permit the reporting of
personal services expenditures by agency and by type of service. Designations
of type of services shall include, but not be limited to, management and
organizational services, legal and expert witness services, financial services,
computer and information services, social or technical research, marketing,
communications, and employee training or recruiting services. ((T.he.ffiee f
Fintiiial nagement shall report annually to the fiscal eommittees of the senate
and house of rersntvs on solesouree eentracts filed under this ehapter. The

on -hall deosclPbe- (1) The number and aggregate -value of contrects for eac
etegory established in this seetion;, (2) the number and aggregate value ol
eontraets of two thousand fiye hundred dollars or greater but less than ten
thousand dellan; (3) the n~umber and aggregate Yalue of contracts of ten thousand
dollars or greater, (4) !he justification provided by ageneics for the use of sole
sourco contracts; ! and (5) any t Irds in !he use of sole sour. contrats. )

Sec. 34. RCW 39.84.090 and 1995 c 399 s 56 are each amended to read as
follows:

(1) Prior to issuance of any revenue bonds, each public corporation shall
submit a copy of its enabling ordinance and charter, a description of any industrial
development facility proposed to be undertaken, and the basis for its qualification
as an industrial development facility to the department of community, trade, and
economic development.

(2) If the industrial development facility is not eligible under this chapter, the
department of community, trade, and economic development shall give notice to
the public corporation, in writing and by certified mail, within twelve working
days of receipt of the description.

(3) ((TRe department of trade and economie devoloprnont shall report
annually through 1989 to the chairs of the eemitLe on. wfys atnd moans of the
senate and house of reptesentativcs, ineluding one copy to the staff of caceh of the
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eommfittees, atnt to thec govern.or on. trnc amount ot eapitl inyestffiet Undertaften
under this ehapter and the amount of permanent employment reasenably related
to the existenee of sueh industrial deyeleptncnt facilities.
- (4))) The department of community, trade, and economic development shall
provide such advice and assistance to public corporations and municipalities
which have created or may wish to create public corporations as the public
corporations or municipalities request and the department of community, trade,
and economic development considers appropriate.

Sec. 35. RCW 39.96.070 and 1995 c 192 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, no governmental
entity may enter a payment agreement under RCW 39.96.030 after June 30, 2000.

(2) The termination of authority to enter payment agreements after June 30,
2000, shall not affect the validity of any payment agreements or other contracts
entered into under RCW 39.96.030 on or before that date.

(3) A governmental entity may enter into a payment agreement under and in
accordance with this chapter after June 30, 2000, to replace a payment agreement
that relates to specified obligations issued on or before that date and that has
terminated before the final term of those obligations.

(((4) The stato Fihnce comnmittee shall make a report to the appropriate
legislative committecs orn payment agreemnts authorized in this chaptor. The
report shall include the geycrrncental entity entcirig into tk paymeont agreememn,
the amount of the agreemcat, the expeeted semings resulting from the agrccmcrnt,
the transactions cost, anid any other informatiin the state Financo committee
determines releyant. 4lie report shall be submitted cach Docomber.))

See. 36. RCW 41.04.630 and 1987 c 475 s 7 are each amended to read as
follows:

(1) The committee shall keep or cause to be kept full and adequate accounts
and records of the assets, obligations, transactions, and affairs of a salary
reduction plan created under RCW 41.04.615.

(2) The committee shall ile an annual report of the financial condition,
transactions, and affairs of the salary reduction plan under the committee's
jurisdiction. ((A copy of the annual report shall be filed with the speaker o h
house of representati yes, the president of the senate, the goyerrnor, and the Stato
ndir))

(3) Members of the committee shall be deemed to stand in a fiduciary
relationship to the employees participating in the salary reduction plan and shall
discharge their duties in good faith and with that diligence, care, and skill which
ordinary prudent persons would exercise under similar circumstances in like
positions.

Sec. 37. RCW 41.05.190 and 1993 c 492 s 221 are each amended to read as
follows:
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The administrator, in consultation with the public employees' benefits board,
shall design a self-insured medicare supplemental insurance plan for retired and
disabled employees eligible for medicare. For the purpose of determining the
appropriate scope of the self-funded medicare supplemental plan, the
administrator shall consider the differences in the scope of health services
available under the uniform benefits package and the medicare program. ((The
p.p..d plan shall be submitted to apprprit .. mmitie s of the l-gislatr .. by
D...mb.r 1, 1993.))

Sec. 38. RCW 41.05.220 and 1993 c 492 s 232 are each amended to read as
follows:

(1) State general funds appropriated to the department of health for the
purposes of funding community health centers to provide primary health and
dental care services, migrant health services, and maternity health care services
shall be transferred to the state health care authority. Any related administrative
funds expended by the department of health for this purpose shall also be
transferred to the health care authority. The health care authority shall
exclusively expend these funds through contracts with community health centers
to provide primary health and dental care services, migrant health services, and
maternity health care services. The administrator of the health care authority
shall establish requirements necessary to assure community health centers provide
quality health care services that are appropriate and effective and are delivered
in a cost-efficient manner. The administrator shall further assure that community
health centers have appropriate referral arrangements for acute care and medical
specialty services not provided by the community health centers.

(2) ((To f-rthr the in.t of -hap.r 492, Laws of 1993, the halth ar
authrty, in nsuliatin with the department of hhalth, shall evaluate the
organization. and operation. of the federal an~d state funded cammunity hcalith
ccrnters and other not for prafii health ecarc organizations and prepoft
reeemmnrdations !o the health serv.e eX~ .mis~ - n the health policy
..- :mitt.s e. lgislature by Nvcvember 30, 1994, that identify hanges to
permit czmmunty health eenters an~d other not for profit hecalth care
organizations to form ccrtified halth plans or other innovativa health care
dliv.ry arangenc.s that help ensure a•. .ss to primary h calth -ar u si
carnsistcnt with the purposes of ehapier 4'92, Laws of 4993.

-(3))) The authority, in consultation with the department of health, shall work
with community and migrant health clinics and other providers of care to
underserved populations, to ensure that the number of people of color and
underserved people receiving access to managed care is expanded in proportion
to need, based upon demographic data.

Sec. 39. RCW 41.05.280 and 1993 c 504 s 3 are each amended to read as
follows:

The department of corrections shall consult with the state health care
authority to identify how the department of corrections shall develop a working
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plan to correspond to the health care reform measures that require all departments
to place all state purchased health services in a community-rated, single risk pool
under the direct administrative authority of the state purchasing agent by July 1,
1997. ((T.e depam! o.f ,..r. shall report !h findin g to the a f-f- the
hoe oief represeniati~es health ecare eo ittee and e mittee em, eo tOn n
flie ehairs of !he sen~ate exommkie on. health aknd humenr seryiees ftnd !he lkW andJ
justkc ... ... i,- b, Dee.. er 12, i993.))

Sec. 40. RCW 41.06.070 and 1996 c 319 s 3, 1996 c 288 s 33, and 1996 c
186 s 109 are each reenacted and amended to read as follows:

(I) The provisions of this chapter do not apply to:
(a) The members of the legislature or to any employee of, or position in, the

legislative branch of the state government including members, officers, and
employees of the legislative council, joint legislative audit and review committee,
statute law committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;
(d) The officers of the Washington state patrol;
(e) Elective officers of the state;
(f) The chief executive officer of each agency;
(g) In the departments of employment security and social and health services,

the director and the director's confidential secretary; in all other departments, the
executive head of which is an individual appointed by the governor, the director,
his or her confidential secretary, and his or her statutory assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;
(ii) If the members of the board, commission, or committee serve on a part-

time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated by
the board, commission, or committee; and a confidential secretary to the chair of
the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief executive
officer;

(i) The confidential secretaries and administrative assistants in the immediate
offices of the elective officers of the state;

(j) Assistant attorneys general;
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(k) Commissioned and enlisted personnel in the military service of the state;
(1) Inmate, student, part-time, or temporary employees, and part-time

professional consultants, as defined by the Washington personnel resources board;
(m) The public printer or to any employees of or positions in the state

printing plant;
(n) Officers and employees of the Washington state fruit commission;
(o) Officers and employees of the Washington state apple advertising

commission;
(p) Officers and employees of the Washington state dairy products

commission;
(q) Officers and employees of the Washington tree fruit research commission;
(r) Officers and employees of the Washington state beef commission;
(s) Officers and employees of any commission formed under chapter 15.66

RCW;
(t) Officers and employees of the state wheat commission formed under

chapter 15.63 RCW;
(u) Officers and employees of agricultural commissions formed under chapter

15.65 RCW;
(v) Officers and employees of the nonprofit corporation formed under chapter

67.40 RCW;
(w) Executive assistants for personnel administration and labor relations in

all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsection shall prevail over any
provision of law inconsistent herewith unless specific exception is made in such
law;

(x) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads:

(y) All employees of the marine employees' commission;
(z) Up to a total of five senior staff positions of the western library network

under chapter 27.26 RCW responsible for formulating policy or for directing
program management of a major administrative unit. This subsection (l)(z) shall
expire on June 30, 1997;

(aa) Staff employed by the department of community, trade, and economic
development to administer energy policy functions and manage energy site
evaluation council activities under RCW 43.21F.045(2)(m);

(bb) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.21F.045 as provided in RCW 28B.30.900(5).

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:
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(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice-presidents, and their confidential
secretaries, administrative, and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher eoucation; principal assistants to
executive heads of major administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controlling program operations and accountable for
allocation of resources and program results, or for the formulation of institutional
policy, or for carrying out personnel administration or labor relations functions,
legislative relations, public information, development, senior computer systems
and network programming, or internal audits and investigations; and any
employee of a community college district whose place of work is one which is
physically located outside the state of Washington and who is employed pursuant
to RCW 28B.50.092 and assigned to an educational program operating outside of
the state of Washington;

(b) Student, part-time, or temporary employees, and part-time professional
consultants, as defined by the Washington personnel resources board, employed
by institutions of higher education and related boards;

(c) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services may
be exempted by the board under this provision;

(d) Printing craft employees in the department of printing at the University
of Washington.

(3) In addition to the exemptions specifically provided by this chapter, the
Washington personnel resources board may provide for further exemptions
pursuant to the following procedures. The governor or other appropriate elected
official may submit requests for exemption to the Washington personnel resources
board stating the reasons for requesting such exemptions. The Washington
personnel resources board shall hold a public hearing, after proper notice, on
requests submitted pursuant to this subsection. If the board determines that the
position for which exemption is requested is one involving substantial
responsibility for the formulation of basic agency or executive policy or one
involving directing and controlling program operations of an agency or a major
administrative division thereof, the Washington personnel resources board shall
grant the request and such determination shall be final as to any decision made
before July 1, 1993. The total number of additional exemptions permitted under
this subsection shall not exceed one percent of the number of employees in the
classified scrvice not including employees of institutions of higher education and
related boards for those agencies not directly under the authority of any elected
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public official other than the governor, and shall not exceed a total of twenty-five
for all agencies under the authority of elected public officials other than the
governor. ((The Wah gion personnel feseure.s board shall report tzo cach
regular session. o the legislaiture during n odd numbered year all exernptin
granied unrsubsmciions (1)(w) an~d (x) and (2) of ihis seetion, iogeiher with the
retksens for asich exemptions.))

The salary and firinge benefits of all positions presently or hereafter exempted
except for the chief executive officer of each agency, full-time members of boards
and commissions, administrative assistants and confidential secretaries in the
immediate office of an elected state official, and the personnel listed in
subsections (1)0) through (v), (y), (z), and (2) of this section, shall be determined
by the Washington personnel rc-.ources board. However, beginning with changes
proposed for the 1997-99 fiscal biennium, changes to the classification plan
affecting exempt salaries must meet the same provisions for classified salary
increases resulting from adjustments to the classification plan as outlined in RCW
41.06. 152.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to a
position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.

Sec. 41. RCW 41.06.285 and 1993 c 379 s 308 are each amended to read as
follows:

(1) 'Mere is hereby created a fund within the state treasury, designated as the
"higher education personnel service fund," to be used by the board as a revolving
fund for the payment of salaries, wages, and operations required for the
administration of institutions of higher education and related boards, the budget
for which shall be subject to review and approval and appropriation by the
legislature. Subject to the requirements of subsection (2) of this section, an
amount not to exceed one-half of one percent of the salaries and wages for all
positions in the classified service shall be contributed from the operations
appropriations of each institution and the state board for community and technical
colleges and credited to the higher education personnel service fund as such
allotments are approved pursuant to chapter 43.88 RCW. Subject to the above
limitations, such amount shall be charged against the allotments pro rata, at a rate
to be fixed by the director of financial management from time to time, which will
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provide the board with funds to meet its anticipated expenditures during the
allotment period.

(2) If employees of institutions of higher education cease to be classified
under this chapter pursuant to an agreement authorized by RCW 41.56.201, each
institution of higher education and the state board for community and technical
colleges shall continue, for six months after the effective date of the agreement,
to make contributions to the higher education personnel service fund based on
employee salaries and wages that includes the employees under the agreement.
At the expiration of the six-month period, the director of financial management
shall make across-the-board reductions in allotments of the higher education
personnel service fund for the remainder of the biennium so that the charge to the
institutions of higher education and state board for community and technical
colleges based on the salaries and wages of the remaining employees of
institutions of higher education and related boards classified under this chapter
does not increase during the biennium, unless an increase is authorized by the
legislature. ((The direier of Fi. ... ial managemen.t shall repot the a..un and
impae! of an~y tkerss the-board reduetionis made under~ ihis scctiio. tc the
atppropriation~s eommittcc of the house of represcrntati Yes and the ways and menrs
eemkic of the 9effift, or appropriatc sueeesser cemiittes, within thirty days

3f ~ak~g hcreduetions.))
(3) Moneys from the higher education personnel service fund shall be

disbursed by the state treasurer by warr ants on vouchers duly authorized by the
board.

Sec. 42. RCW 41.50.780 and 1995 c 239 s 315 are each amended to read as
follows:

(1) The deferred compensation principal account is hereby created in the state
treasury. Any deficiency in the deferred compensation administrative account
caused by an excess of administrative expenses disbursed from that account over
earnings of investments of balances credited to that account shall be eliminated
by transferring moneys to that account from the deferred compensation principal
account.

(2) The amount of compensation deferred by employees under agreements
entered into under the authority contained in RCW 4 1.50.770 shall be paid into
the deferred compensation principal account and shall be sufficient to cover costs
of administration and staffing in addition to such other amounts as determined by
the department. The deferred compensation principal account shall be used to
carry out the purposes of RCW 41.50.770. All eligible state employees shall be
given the opportunity to participate in agreements entered into by the department
under RCW 41.50.770. State agencies shall cooperate with the department in
providing employees with the opportunity to participate.

(3) Any county, municipality, or other subdivision of the state may elect to
participate in any agreements entered into by the department under RCW
41.50.770, including the making of payments therefrom to the employees
participating in a deferred compensation plan upon their separation from state or
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other qualifying service. Accordingly, the deferred compensation principal
account shall be considered to be a public pension or retirement fund within the
meaning of Article XXIX, section 1 of the state Constitution, for the purpose of
determining eligible investments and deposits of the moneys therein.

(4) All moneys in the deferred compensation principal account, all property
and rights purchased therewith, and all income attributable thereto, shall remain
(until made available to the participating employee or other beneficiary) solely
the money, property, and rights of the state and participating counties,
municipalities, and subdivisions (without being restricted to the provision of
benefits under the plan) subject only to the claims of the state's and participating
jurisdictions' general creditors. Participating jurisdictions shall each retain
property rights separately.

(5) The state investment board, at the request of the employee retirement
benefits board as established under RCW 41.50.086, is authorized to invest
moneys in the deferred compensation principal account in accordance with RCW
43.84.150. Except as provided in RCW 43.33A.160, one hundred percent of all
earnings from these investments shall accrue directly to the deferred
compensation principal account.

(6) The deferred compensation administrative account is hereby created in
the vtate treasury. All expenses of the department pertaining to the deferred
compensation plan including staffing and administrative expenses shall be paid
out of the deferred compensation administrative account. Any excess of earnings
of investments of balances credited to this account over administrative expenses
disbursed from this account shall be transferred to the deferred compensation
principal account. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from this
account over earnings of investments of balances credited to this account shall be
transferred to this account from the deferred compensation principal account.

(7) In addition to the duties specified in this section and RCW 41.50.770, the
department shall administer the salary reduction plan established in RCW
41.04.600 through 41.04.645.

(8) The department shall keep or cause to be kept full and adequate accounts
and rec3rds of the assets, obligations, transactions, and affairs of any deferred
compensation plans created under RCW 41.50.770 and this section.

(9) ((The depi.m.nt shall file .n nnu.l report of the finan.ial ndiin,
transaetiorns, an~d affirs of thec deferred compcrnston p . ..dc it jrsdictior.
A copy of the an~nual report shall be fikl wit the 9peaker of the house-of
representatives, the president of the senitce, the govcrnor, and the state akuditor.

(1))) Members of the employee retirement benefits board established under
RCW 4 1.50.086 shall be deemed to stand in a fiduciary relationship to the
employees participating in the deferred compensation plans created under RCW
41.50.770 and this section and shall discharge the duties of their respective
positions in good faith and with that diligence, care, and skill which ordinary
prudent persons would exercise under similar circumstances in like positions.
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((("--))) (10) The department may adopt rules necessary to carry out the
purposes of RCW 41.50.770 and this section.

Sec. 43. RCW 41.52.040 and 1967 c 128 s 2 are each amended to read as
follows:

The commission shall have the following powers and duties:
(1) Study the pension and benefit laws applicable to officers and employees

in governmental service throughout the state and appraise and evaluate the
existing laws pertaining to this subject;

(2) Study and consider the financial problems of the several retirement and
pension funds and make recommendations as to revisions in financial provisions
and methods of amortizing the accrued liabilities of such funds without
impairment of any of the rights and equities of participants and beneficiaries but
in conformity with sound and established principles of financing pension fund
obligations;

(3) Study and make recommendations concerning the extension of pension
coverage to public employees to whom pension protection has not been accorded;

(4) Study and make recommendations concerning the preservation and
continuity of earned rights and credits in public employment for pension purposes
including a thorough study of the legal, financial and other aspects of so-called
legal vesting of pension rights;

(5) Evaluate all pension proposals in terms of policy, cost implications, and
their impact on other public employee retirement programs;

(6) Consider all aspects of pension planning and operation aiming toward the
development of a standard pension policy grounded in fundamental principles;

(7) Consider the feasibility of codifying pension laws;
(8) Make available to such public officers and employees at all levels of

government as it shall deem advisable, information as to pension and benefit
studies, recommendations, and evaluations as to afford them an opportunity to
become familiar with all aspects of pension problems so they may develop sound
legislative and fiscal policies in accordance with established concepts of good
retirement planning and sound financing;

(9) ((Rcport from time to time, tit l ..t biennially, to the members of the
legislature, and to the govlrn , R9 Ianelusions a 1nd re llmm lndation a;

-(0))) Prepare an explanatory note for each pension bill introduced in the
legislature, which note shall briefly explain the financial impact and policies of
the bill, indicate the impact on the relative position of the system affected with
the other public pension systems, and which shall be attached to or printed upon
the printed bill;

(((-"-))) Li10 Study and make recommendations on the investment policies
and procedures of all public pension systems.

Sec. 44. RCW 41.52.070 and 1967 c 160 s I are each amended to read as
follows:
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The state public pension commission shall employ on a contractual basis a
qualified investment counsel. Such counsel shall be a business organization
having experience in securities analyses and investment counseling for both
private and public pension funds on a national basis for a minimum of three
consecutive years during the five years immediately prior to employment by the
commission. The counsel shall not be engaged in the business of buying, selling.
or otherwise marketing securities during the time of its employment by the
commission.

The securities counsel shall make periodic examinations of the transactions
and portfolio of each public pension system in the state. The administrator of
each pension system shall cooperate with and make its records available to the
counsel. The counsel shall file a copy of its examination report with the public
pension system examined and also with the public pension commission. ((The
publie pen~sion comnmission. all Uinelttde in itisbiennial report to the-legislature
a summa. zation of till s .h xamination rcports.)) The securities counsel shall
be available on request of the board of trustees of any public retirement system
in the state of Washington for investment counseling pertaining to any or all
proposed changes in the investment portfolio of that system.

Sec. 45. RCW 42.16.017 and 1983 1st ex.s. c 28 s 6 are each amended to
read as follows:

The director of financial management shall adopt the necessary policies and
procedures to implement RCW 42.16.010 through 42.16.017, including the
establishment of paydates. Such paydates shall conform to RCW 42.16.010. The
director of financial management shall have approval over all agency and state
payroll systems and shall determine the payroll systems to be used by state
agencies to ((insure)) ensure the implementation of RCW 42.16.010 and
41.04.232: PROVIDED, That for purposes of the central personnel payroll
system, the provisions of RCW 41.07.020 shall apply. ((The di.... r .ll
prov.ide a eeniprehzrnsiv. reott the 1 gislature or. Dcccmber 31, 1984, on, the
implementation of and eomplionee with RC'. 42.16.010 and 41.04.232, irncludir"g
!he timeliness OF payments to state employes.))

Sec. 46. RCW 43.01.240 and 1995 c 215 s 3 are each amended to read as
follows:

(1) There is hereby established an account in the state treasury to be known
as the state agency parking account. All parking income collected from the fees
imposed by state agencies on parking spaces at state-owned or leased facilities,
including the capitol campus, shall be deposited in the state agency parking
account. Only the office of financial management may authorize expenditures
from the account. The account is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures. No agency may
receive an allotment greater than the amount of revenue deposited into the state
agency parking account.
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(2) An agency may, as an element of the agency's commute trip reduction
program to achieve the goals set forth in RCW 70.94.527, impose parking rental
fees at state-owned and leased properties. These fees will be deposited in the
state agency parking account. Each agency shall establish a committee to advise
the agency director on parking rental fees, taking into account the market .ate of
comparable, privately owned rental parking in each region. The agency shall
solicit representation of the employee population including, but not limited to,
management, administrative staff, production workers, and state employee
bargaining units. Funds shall be used by agencies to: (a) Support the agencies'
commute trip reduction program under RCW 70.94.521 through 70.94.551; (b)
support the agencies' parking program; or (c) support the lease or ownership costs
for the agencies' parking facilities.

(3) In order to reduce the state's subsidization of employee parking, after July
1997 agencies shall not enter into leases for employee parking in excess of
building code requirements, except as authorized by the director of general
administration. In situations where there are fewer parking spaces than
employees at a worksite, parking must be allocated equitably, with no special
preference given to managers.

(((4)-Th . diret.r of general administrato.n must report to the- h.us a
sen~ate transportation, eernmittees no later thn Peeernber 1, 1997, regarding-the
implemnntttion of ehapter 215, Latws of 1995. The report must inelud~a
estimate ef the eductiin in parking supply ad an estimate of the ees! sayings.)

Sec. 47. RCW 43.06.115 and 1996 c 186 s 505 are each amended to read as
follows:

(1) The governor may, by executive order, after consultation with or
notification of the executive-legislative committee on economic development
created by chapter . . . (Senate Bill No. 5300), Laws of 1993, declare a
community to be a "military impacted area." A "military impacted area" means
a community or communities, as identified in the executive order, that experience
serious social and economic hardships because of a change in defense spending
by the federal government in that community or communities.

(2) If the governor executes an order under subsection (1) of this section, the
governor shall establish a response team to coordinate state efforts to assist the
military impacted community. The response team may include, but not be limited
to, one member from each of the following agencies: (a) The department of
community, trade, and economic development; (b) the department of social and
health services; (c) the employment security department; (d) the state board for
community and technical colleges; (e) the higher education coordinating board;
and (f) the department of transportation. The governor may appoint a response
team coordinator. The governor shall seek to actively involve the impacted
community or communities in planning and implementing a response to the crisis.
The governor may seek input or assistance from the community diversification
advisory committee, and the governor may establish task forces in the community
or communities to assist in the coordination and delivery of services to the local
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community. The state and community response shall consider economic
development, human service, and training needs of the community or
communities impacted.

(((3) Thc govemor shall repo.t at !he beg g of the nex! legislative session
t- elegiitte , ..d !he z ....ctive l gi.lat.c ommitiee
development er i by ehpte...... (n. tz Bill No. 5300), Laws oF 1993, os !6
!he designaion of , i miltary .mpeetld area. The repor! shall ine.lude
reeommendaiiens regarding wheiher a miliary impaced area should b.. om
eligible for (a) funding provided by the .ommuni .. ...i revitalization- b.d,-
public fit il. ... s.ructie l oan. revolv ing a..ount, Washigton st..
developmc loa fund, basie health prla, !h publ i works assisiane oti,
depart...n of eommuni ty, trade, ad eeenomie development, employment
seetirity depwimcat, and departmen~t of iransportaior. (b) train~ing for disloeated
defense workers-, or (e) ac, viees for disloeated defense workers.))

Sec. 48. RCW 43.121.130 and 1988 c 278 s 3 are each amended to read as
follows:

(1) Funding shall be provided, as funds are available, in decreasing amounts
over a two-year period, with the goal of having the programs become supported
by local communities at the end of a two-year period. State funding may be
continued in areas where local funding would be difficult to obtain due to local
economic conditions to the extent funding is made available to the council.

(2) The council shall work with the projects in the program to evaluate the
results of the projects. The council shall make recommendations on these projects
and the program. A project agreeing to develop an evaluation component shall
be considered for a three-year funding schedule. ((A report on. the valu,.ion.s
sha~ll be IIIade ayille~l to !hel leilawrell a! (hel beiningll of ih legilativel

sessio :in 1_9,2..))

Sec. 49. RCW 43.147.070 and 1993 c 485 s 4 are each amended to read as
follows:

The PNWER-Net working siubgroup shall have the following duties:
(1) To work with working subgroups from other member states and provinces

in an entity known as the PNWER-Net working group to develop PNWER-Net;and
(2) To assist the PNWER-Net working'group in developing criteria to ensure

that designated member libraries use existing telecommunications infrastructure
including the internet((ted

(3) To reporf to the legislature by Dcccmber 1, 1994, eornccrairg the status
of PMWER Net)).

Sec. 50. RCW 43.163.090 and 1997 c 257 s I are each amended to read as
follows:

The authority shall adopt a general plan of economic development finance
objectives to be implemented by the authority during the period of the plan. The
authority may exercise the powers authorized under this chapter prior to the
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adoption of the initial plan. In developing the plan, the authority shall consider
and set objectives for:

(i) Employment generation associated with the authority's programs;
(2) The application of funds to sectors and regions of the state economy

evidencing need for improved access to capital markets and funding resources;
(3) Geographic distribution of funds and programs available through the

authority;
(4) Eligibility criteria for participants in authority programs;
(5) The use of funds and resources available from or through federal, state,

local, and private sources and programs;
(6) Standards for economic viability and growth opportunities of participants

in authority programs;
(7) New programs which serve a targeted need for financing assistance within

the purposes of this chapter; and
(8) Opportunities to improve capital access as evidenced by programs

existent in other states or as they are made possible by results of private capital
market circumstances.

The authority shall, as part of the finance plan required under this section,
develop an outreach and marketing plan designed to increase its financial services
to distressed counties. As used in this section, "distressed counties" has the same
meaning as distressed area in RCW 43.168.020.

At least one public hearing shall be conducted by the authority on the plan
prior to its adoption. The plan shall be adopted by resolution of the authority no
later than November 15, 1990. ((The pla. shall be submitted to thc -hieF -lc-- zf
the house of represen~tatives and seeretary of the senate for trtnsmittal to and
review by the apprepriettc siandirng eommittees no later than, Dcccmber-15,
+990.)) The authority ((shel4)) nMy periodically update the plan as determined
necessary by the authority(( , but not less than .... , .r, two ycars)). The plan
or updated plan shall include a report on authority activities conducted since the
commencement of authority operation or since the last plan was reported,
whichever is more recent, including a statement of results achieved under the
purposes of this chapter and the plan. Upon adoption, the authority shall conduct
its programs in observance of the objectives established in the plan.

Sec. 51, RCW 43.163.120 and 1994 c 238 s 3 are each amended to read as
follows:

The authority shall receive no appropriation of state funds. The department
of community, trade, and economic development shall provide staff to the
authority, to the extent permitted by law, to enable the authority to accomplish its
purposes; the staff from the department of community, trade, and economic
development may assist the authority in organizing itself and in designing
programs, but shall not be involved in the issuance of bonds or in making credit
decisions regarding financing provided to borrowers by the authority. ((Trhe
......... y ... t, eeus mzf o . .. .. i. t .a e to the ppropriat)i).....
eomlllilttes ofl Uthe housel . of repeseaiyesilw andl~ senate.)
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Sec. 52. RCW 43.168.130 and 1987 c 461 s 7 are each amended to read as
follows:

(((-T-))) The committee shall develop performance standards for judging the
effectiveness of the program. Such standards shall include, to the extent possible,
examining the effectiveness of grants in regard to:

(((*))) Lj Job creation for individuals of low and moderate income;
(((b))) £21 Retention of existing employment;
(((e))) £3 The creation of new employment opportunities;
((())) (4) The diversification of the economic base of local communities;
(((e))) M5) The establishment of employee cooperatives;
(((f))) Mt The provision of assistance in cases of employee buy-outs of firms

to prevent the loss of existing employment;
(((g))) l The degree of risk assumed by the development loan fund, with

emphasis on loans which did not receive financing from commercial lenders, but
which are considered financially sound.

(((2) The . .mmittac shall report to the apprpric standing .... mittcCB of

Sec. 53. RCW 43.175.020 and 1987 c 348 s 7 are each amended to read as
follows:

The governor's small business improvement council shall seek to: Identify
regulatory, administrative, and legislative proposals that will improve the
entrepreneurial environment for small businesses; and advise and comment on
state business programs and the business assistance center on program policies,
and services to assist small businesses. In consultation with the business
assistance center and the appropriate standing committees of the senate and house
of representatives, the governor's small business improvement council ((shoff))
may submit its proposals and recommendations to the governor and the legislature
((prior to the .. nv....=g Cf ...h regular .. i... . f the lgislaitu. )).

Sec. 54. RCW 43.19.19052 and 1995 c 269 s 1403 are each amended to read
as follows:

Initial policy determinations for the functions described in RCW 43.19.1905
shall be developed and published within the 1975-77 biennium by the director for
guidance and compliance by all state agencies, including educational institutions,
involved in purchasing and material control. Modifications to these initial supply
management policies established during the 1975-77 biennium shall be instituted
by the director in future biennia as required to maintain an efficient and up-to-
date state supply management system. (( ..t .diret.r shell tr.anit t- the
governor and the legislature in Junec 1976- and jurnc 1977 a progress report whieh
in~diestes the degree of acczrnplishmcrnt of etach of these assigned duties, a
whieh summezes speeifie achieeet obttaiwcd n1ee sed effeetiveness and
dollar sayings or eost avoidarncc wi thin. the ovcrall stittc purehasing and material
eonirel system. Rea seeend progress report in June 1977 shetll inelude u
eemprehensive supply mnageme.,nt plan whieh ineludes -the rcce-AM..M ca.dcd
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organiaition of a state wide purehnsirng and mtcritl control system nd
'1cvlopeiftnao dryshdul for impi caeting suchreem ed Jr. i
tlec interim betwee thesl l al progress reports, the dcitilr shallul, F iu l
periedie reports to !he of-Rca oF fmncnal managemnt for review of progress
being accomlplishd in llehi ving ine asl d effieiei1s nd dollar savings o iol
........... ))

It is the intention of the legislature that measurable improvements in the
effectiveness and economy of supply management in state government shall be
achieved during the 1975-77 biennium, and each biennium thereafter. All
agencies, departments, offices, divisions, boards, and commissions and
educational, correctional, and other types of institutions are required to cooperate
with and support the development and implementation of improved efficiency and
economy in purchasing and material control. To effectuate this legislative
intention, the director, through the state purchasing and material control director,
shall have the authority to direct and require the submittal of data from all state
organizations concerning purchasing and material control matters.

See. 55. RCW 43.19.19362 and 1987 c 505 s 25 are each amended to read
as follows:

There is hereby created a risk management office within the department of
general administration. The director of general administration shall implement
the risk management policy in RCW 43.19.19361 through the risk management
office. The director of general administration shall appoint a risk manager to
supervise the risk management office. The risk management office shall make
recommendations when appropriate to state agencies on the application of prudent
safety, security, loss prevention, and loss minimization methods so as to reduce
or avoid risk or loss. ((The di ,cter of general administration shall submit a risk
mantageivint report biennially to the governor, with copies to the ehairs of !he
sianding conimittocs havyirg jurisdietiorn ornjdcayan nuac and the ways
an~d mcarms and state governmnial operations commitos in, the seneto an~ h
house of representatives, ineluding one copy to the staff of etach ef the
eJmmitts s. The managemen1t report shall des1ribe the plans, p lii is, tnd
oprin of !he risk manageme..t offc. an hAl At IA-. M...Iude ith fowll..ing!

() Sueeess in implmenting sta d ga 1is and c/Jeetuvs ter the riSl
fnngffiet flee-

()I ipoving loss control and prevention, proticos;
(3) Self-insuring riqks of loss to Mtet owned property enep w~here bond

indentureg or other speci-- l . nsiderati.ns require the pur.has. of insurac...

bondidetue.
(5) Establishing an ecmcrgeney fund to provide massitanco to statc agonisi

theo even!r erious, prpr ,,
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(8) A . ... . liabi eoverage aboveaseleeted seif-insrarncz

(9) 1dcntifemion oF eos savings and eest avodenees aehieved during the

(10) Apprepriatc reeommendatier for new or amncded Icgialion.))
*Sec. 56. RCW 43.19.554 and 1994 sp.s. c 9 s 803 are each amended to

read as follows:
(1) To carry out the purposes of RCW 43.19.550 through 43.19.558 and

46.08.065, the director of general administration has the following powers and
duties:

(a) To develop and implement a state-wide information system to collect,
analyze, and disseminate data on the acquisition, operation, management,
maintenance, repair, disposal, and replacement of all state-owned passenger
motor vehicles. State agencies shall provide the department with such data as
is necessary to implement and maintain the system. The department shall
provide state agencies with information and reports designed to assist them in
achieving efficient and cost-effective management of their passenger motor
vehicle operations.

(b) To survey state agencies to identify the location, ownership, and
condition of all state-owned fuel storage tanks.

(c) In cooperation with the department of ecology and other public
agencies, to prepare a plan andfundingproposalfor the inspection and repair
or replacement of state-owned fuel storage tanks, and for the clean-up offuel
storage sites where leakage has occurred. The plan and funding proposal shall
be submitted to the governor no later than December 1, 1989.

(d) To develop and implement a state-wide motor vehicle fuel purchase,
distribution, and accounting system to be used by all state agencies and their
employees. The director may exempt agencies from participation in the system
if the director determines that participation interferes with the statutory duties
of the agency.

(e) To establish minimum standards and requirements for the content and
frequency of safe driving instruction for state employees operating state-owned
passenger motor vehicles, which shall include consideration of employee driving
records. In carrying out this requirement, the department shall consult with
other agencies that have expertise in this area.

(/) To develop a schedule, after consultation with affected state agencies,
for state employees to participate in safe driving instruction.

(g) To require all state employees to provide proof of a driver's license
recognized as valid under Washington state law prior to operating a state-owned
passenger vehicle.

(h) To develop standards for the efficient and economical replacement of
all categories of passenger motor vehicles used by state agencies and provide
those standards to state agencies and the office offinancial management.
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(i) To develop and implement a uniform system and standards to be used
for the marking of passenger motor vehicles as state-owned vehicles as provided
for in RCW 46.08.065. The system shall be designed to enhance the resale
value of passenger motor vehicles, yet ensure that the vehicles are clearly
identified as property of the state.

(j) To develop and implement other programs to improve the performance,
efficiency, and cost-effectiveness of passenger motor vehicles owned and
operated by state agencies.

(k) To consult with state agencies and institutions of higher education in
carrying out RCW 43.19.550 through 43.19.558.

(2) The director shall establish an operational unit within the department
to carry out subsection (1) of this section. The director shall employ such
personnel as are necessary to carry out RCW 43.19.550 through 43.19.558. Not
more than three employees within the unit may be exempt from chapter 41.06
RCW.

(((3) No Mier., Mlan December,-31, 1992, Mhe di. .cio; shal report to Me~
governor~ and appoprat vsa,5dig eernees of Me legsla~iure on the
implementation ttf pr-ograms~ prcscribcd by this seedon, any cost saigs anl
efficiencies reeaiz.4 by tMc. imp enaion cad reeaffemendato~is f&
stioy ehanet))
*Sec. 56 was vetoed. See message at end of chapter.

Sec. 57. RCW 43.19A.030 and 1991 c 297 s 4 are each amended to read as
follows:

(1) By January 1, 1993, each local government shall review its existing
procurement policies and specifications to determine whether recycled products
are intentionally or unintentionally excluded. The policies and specifications
shall be revised to include such products unless a recycled content product does
not meet an established performance standard of the agency.

(2) By fiscal year 1994, each local government shall adopt a minimum
purchasing goal for recycled content as a percentage of the total dollar value of
supplies purchased. To assist in achieving this goal each local government shall
adopt a strategy by January 1, 1993, and shall submit a description of the strategy
to the department. ((The department shall report t the appropriate tan.ding

llmmitiees of the lgislatiuir by Oeebe 1, 1993, on. the progresl
implementation by Ioetal governments, taid shall thereafter periodieal, reoto
the progress of reeyeled produet purehairig byP state and other publie t&geneies.))
All public agencies shall respond to requests for information from the department
for the purpose of its reporting requirements under this section.

(3) Each local government shall designate a procurement officer who shall
serve as the primary contact with the department for compliance with the
requirements of this chapter.

(4) This section shall apply only to local governments with expenditures for
supplies exceeding five hundred thousand dollars for fiscal year 1989.
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Expenditures for capital goods and for electricity, water, or gas for resale shall not
be considered a supply expenditure.

Sec. 58. RCW 43.20.235 and 1993 sp.s. c 4 s 10 are each amended to read
as follows:

Water purveyors required to develop a water system plan pursuant to RCW
43.20.230 shall evaluate the feasibility of adopting and implementing water
delivery rate structures that encourage water conservation. This information shall
be included in water system plans submitted to the department of health for
approval after July 1, 1993. The department shall evaluate the following:

(I) Rate structures currently used by public water systems in Washington;
and

(2) Economic and institutional constraints to implementing conservation rate
structures.
((The departmc;wi shall prozide its findings to the appropriate eommittees ofth
legislature no later than Deeember 31, 1995.))

Sec. 59. RCW 43.20A.725 and 1993 c 425 s I are each amended to read as
follows:

(1) The department shall maintain a program whereby TIs, signal devices,
and amplifying accessories capable of serving the needs of the hearing and speech
impaired shall be provided under the standards established in subsection (((4)))

of this section to an individual of school age or older:
(a) Who is certified as hearing impaired by a licensed physician, audiologist,

or a qualified state agency, and to any subscriber that is an organization
representing the hearing impaired, as determined and specified by the TRS
program advisory committee; or

(b) Who is certified as speech impaired by a licensed physician, speech
pathologist, or a qualified state agency, and to any subscriber that is an
organization representing the speech impaired, as determined and specified by the
TRS program advisory committee.

For the purpose of this section, certification implies that individuals cannot
use the telephone for expressive or receptive communications due to hearing or
speech impairment.

(2) The office shall award contracts on a competitive basis, to qualified
persons for which eligibility to contract is determined by the office, for the
distribution and maintenance of such Ti's, signal devices, and amplifying
accessories as shall be determined by the office. When awarding such contracts,
the office may consider the quality of equipment and, with the director's approval,
may award contracts on a basis other than cost. Such contracts may include a
provision for the employment and use of a qualified trainer and the training of
recipients in the use of such devices.

(3) The office shall establish and implement a policy for the ultimate
responsibility for recovery of Tis, signal devices, and amplifying accessories
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from recipients who have been provided with the equipment without cost and who
are moving from this state or who for other reasons are no longer using them.

(4) Pursuant to recommendations of the TRS program advisory committee,
until July 26, 1993, the office shall maintain a program whereby a relay system
will be provided state-wide using operator intervention to connect hearing
impaired and speech impaired persons and offices or organizations representing
the hearing impaired and speech impaired, as determined and specified by the
TDD advisory committee pursuant to RCW 43.20A.730. The relay system shall
be the most cost-effective possible and shall operate in a manner consistent with
federal requirements for such systems.

(5) Pursuant to the recommendations of the TDD task force report of
December 1991, and with the express purpose of maintaining state control and
jurisdiction, the office shall seek certification by the federal communications
commission of the state-wide relay service.

(6) The office shall award contracts for the operation and maintenance of the
state-wide relay service. The initial contract shall be for service commencing on
or before July 26, 1993. The contract shall be awarded to an individual company
registered as a telecommunications company by the utilities and transportation
commission, to a group of registered telecommunications companies, or to any
other company or organization determined by the office as qualified to provide
relay services, contingent upon that company or organization being approved as
a registered telecommunications company prior to final contract approval.

(7) The program shall be funded by a telecommunications relay service
(TRS) excise tax applied to each switched access line provided by the local
exchange companies. The office shall determine, in consultation with the TRS
program advisory committee, the budget needed to fund the program on an annual
basis, including both operational costs and a reasonable amount for capital
improvements such as equipment upgrade and replacement. The budget proposed
by the office, together with documentation and supporting materials, shall be
submitted to the office of financial management for review and approval. The
approved budget shall be given by the department in an annual budget to the
utilities and transportation commission no later than March 1 prior to the
beginning of the fiscal year. The utilities and transportation commission shall
then determine the amount of TRS excise tax to be placed on each access line and
shall inform each local exchange company of this amount no later than May 15.
The utilities and transportation commission shall determine the amount of TRS
excise tax by dividing the total of the program budget, as submitted by the office,
by the total number of access lines, and shall not exercise any further oversight
of the program under this subsection, The TRS excise tax shall not exceed
nineteen cents per month per access line. Each local exchange company shall
impose the amount of excise tax determined by the commission as of July 1, and
shall remit the amount collected directly to the department on a monthly basis.
The TRS excise tax shall be separately identified on each ratepayer's bill with the
following statement: "Funds federal ADA requirement." All proceeds from the
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TRS excise tax shall be put into a fund to be administered by the office through
the department.

(8) The office shall administer and control the award of money to all parties
incurring costs in implementing and maintaining telecommunications services,
programs, equipment, and technical support services in accordance with the
provisions of RCW 43.20A.725.

(9) ((TRe dcpartact shall ... iI- th lgilatr with a biennial report .
the operation f t h program. The first report shall be provided n.o later than
Dcccmber 1, 1990, and suessy reot eyr twoyers thercaftcer. Repert
shall be prepared in. eonstiltation with !he TRS program adyisery eeamittee and
!he utilities and transportatior comisio. The reports shnil, at a minimnum,
briefly ouiline the eeeemplishments of !he progrant, the number of persons
seryed, revenues and expenditures, the prioritizing of seryiees to !hose eligible
based orn sueh Mootrs as degree of physieal handieap or the alilocaition of the
program's reyenue between provision of deyiccs to individuals ad operation et
!he stat wide relay servica, other major policy or operational issueff,--ad
proposals for improvements or changcs for the program. The first report shall
contain a study whieh ineludes examnntien of like programs in other states,

teleeommunietttions system, advnao n disadvantages of operating the ThS
progiam fm within !he department, by teleeommunieati~n con. ., and by
a prvntce, nonprofit corporation, and mcaens to limit demand for sysiem usgam.

(1))) The program shall be consistent with the requirements of federal law
for the operation of both interstate and inti astate telecommunications services for
the deaf or hearing impaired or speech impaired. The department and the utilities
and transportation commission shall be responsible for ensuring compliance with
federal requirements and shall provide timely notice to the legislature of any
legislation that may be required to accomplish compliance.

(((-4)) UJQI(a) The department shall provide Ti's, signal devices, and
amplifying accessories to a person eligible under subsection (1) of this section at
no charge in addition to the basic exchange rate if:

(i) The person is eligible for participation in the Washington telephone
assistance program under RCW 80.36.470;

(ii) The person's annual family income is equal to or less than one hundrcd
six ty-five percent of the federal poverty level; or

(iii) The person is a child eighteen years of age or younger with a family
income less than or equal to two hundred percent of the federal poverty level.

(b) A person eligible under subsection (1) of this section with a family
income greater than one hundred sixty-five percent and less than or equal to two
hundred percent of the federal poverty level shall be assessed a charge for the cost
of TIis, signal devices, and amplifying accessories based on a sliding scale of
charges established by rule adopted by the department.

[ 1069]

Ch. 245



WASHINGTON LAWS, 1998

(c) The department shall charge a person eligible under subsection (1) of this
section whose income exceeds two hundred percent of the federal poverty level
the cost to the department of purchasing the equipment provided to that person.

(d) The department may waive part or all of the charges assessed under this
subsection if the department finds that (i) the eligible person requires telebraille
equipment or other equipment of similar cost and (ii) the charges normally
assessed for the equipment under this subsection would create an exceptional or
undue hardship on the eligible person.

(e) For the purposes of this subsection, certification of family income by the
eligible person or the person's guardian or head of household is sufficient to
determine eligibility.

Sec. 60. RCW 43.21J.030 and 1994 c 264 s 17 are each amended to read as
follows:

(1) There is created the environmental enhancement and job creation task
force within the office of the governor. The purpose of the task force is to
provide a coordinated and comprehensive approach to implementation of chapter
516, Laws of 1993. The task force shall consist of the commissioner of public
lands, the director of the department of fish and wildlife, the director of the
department of ecology, the director of the parks and recreation commission, the
timber team coordinator, the executive director of the work force training and
education coordinating board, and the executive director of the Puget Sound water
quality authority, or their designees. The task force may seek the advice of the
following agencies and organizations: The department of community, trade, and
economic development, the conservation commission, the employment security
department, the interagency committee for outdoor recreation, appropriate federal
agencies, appropriate special districts, the Washington state association of
counties, the association of Washington cities, labor organizations, business
orgahizations, timber-dependent communities, environmental organizations, and
Indian tribes. The governor shall appoint the task force chair. Members of the
task force shall serve without additional pay. Participation in the work of the
committee by agency members shall be considered in performance of their
employment. The governor shall designate staff and administrative support to the
task force and shall solicit the participation of agency personnel to assist the task
force.

(2) The task force shall have the following responsibilities:
(a) Soliciting and evaluating, in accordance with the criteria set forth in RCW

43.21J.040, requests for funds from the environmental and forest restoration
account and making distributions from the account. The task force shall award
funds for projects and training programs it approves and may allocate the funds
to state agencies for disbursement and contract administration;

(b) Coordinating a process to assist state agencies and local governments to
implement effective environmental and forest restoration projects funded under
this chapter;
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(c) Considering unemployment profile data provided by the employment
security department((-,

(d) No litter than. Deeember 31, 1993, providing reeornmendations to !h-e
appropimne stanin~g-eerymizc of the legisature fobr improvirng the
adminiitrafior. of grni fo prjei or taing pregrams fundecd under #h
eh p er that preen habIh and ni ironmeital degradation.orlprovi e for its

(,) Submittng to !he appropriat tanding cornmittees of the l-gislat a
ienid report su.mrizin.g th jobs .d th I .. ...... b zf.ta ,.cIt. d ..

!he prejeeis fudnded under itis ehapie )).
(3) Beginning July 1, 1994, the task force shall have the following

responsibilities:
(a) To solicit and evaluate proposals from state and local agencies, private

nonprofit organizations, and tribes for environmental and forest restoration
projects;

(b) To rank the proposals based on criteria developed by the task force in
accordance with RCW 43.2 1J.040; and

(c) To determine funding allocations for projects to be funded from the
account created in RCW 43.21J.020 and for projects or programs as designated
in the omnibus operating and capital appropriations acts.

Sec. 61. RCW 43.31.411 and 1993 c 280 s 43 are each amended to read as
follows:

The Washington investment opportunities office shall:
(1) Maintain a list of all entrepreneurs engaged in manufacturing,

wholesaling, transportation services, development of destination tourism resorts,
or traded services throughout the state seeking capital resources and interested in
the services of the investment opportunities office.

(2) Maintain a file on each entrepreneur which may include the entrepreneur's
business plan and any other information which the entrepreneur offers for review
by potential investors.

(3) Assist entrepreneurs in procuring the managerial and technical assistance
necessary to attract potential investors. Such assistance shall include the
automatic referral to the small business innovators opportunity program of any
entrepreneur with a new product meriting the services of the program.

(4) Provide entrepreneurs with information about potential investors and
provide investors with information about those entrepreneurs which meet the
investment criteria of the investor.

(5) Promote small business securities financing.
(6) Remain informed about investment trends in capital markets and

preferences of individual investors or investment firms throughout the nation
through literature surveys, conferences, and private meetings.

(7) Publicize the services of the investment opportunities office through
public meetings throughout the state, appropriately targeted media, and private
meetings. Whenever practical, the office shall use the existing services of local
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associate development organizations in outreach and identification of
entrepreneurs and investors.

(((8) Report to the ways and means emmitte. and apprpria ....... .

Deeme ... 1_ 989, _and _ee yea threftr on. th ...... ihmn( OF ..... ,he....

offiec. Such r.ports shall include*
(a) The number of crercprcncurs o. the list referred to in subsi n (1).

this seetion, segregated by siarndard industrial elassifleation codes;
(b) The numnber of investmnts made in. entreprenecurs, segregated as required

by (a) oF this subseeflon, as at resul! ef contt with !he invzstment opportunities
officc, the dollar amount of caceh sueh investment, !he seuree, by stte or n~atio,
of etaeh in~vestment, and the number of jobs crertcd aks a result ef each invcstmcnt;,

this seetior. segregated by coe tie tha -1 4bc o ir'vcstmcnts, the dollar amourmt
of inycstmcrnts, and the number of jobs ereated through in~vestments in each
eounty as tk resul of contact with the invcatmntn oppertuniic offlco;

(d) A 1at 1grini..i..... dj.bs c .. d through inv..tn....s made as a result ol
contact with !he investmecnt opportunities offlcc, !he number of jobs erctcd in

eategoy
(e) Reo results of elieat satisfacetion surveys d!istributed to entrepreneurs and

invcstors using thcservicca of hc investmctopotutis officc;, and
(f) Such other info. .mawin asq thf- MangM dreetor finds appropritc.)
Sec. 62. RCW 43.31.526 and 1994 c 47 s 2 are each amended to read as

follows:
(1) The department shall contract with governments, industry associations,

or local nonprofit organizations to foster cooperation and linkages between
distressed and nondistressed areas and between urban and rural areas, and
between Washington and other Northwest states. The department may enter into
joint contracts with multiple nonprofit organizations. Contracts with economic
development organizations to foster cooperation and linkages between distressed
and nondistressed areas and urban and rural areas shall be structured by the
department and the distressed area marketplace programs. Contracts with
economic development organizations shall:

(a) Award contracts based on a competitive bidding process, pursuant to
chapter 43.19 RCW; and

(b) Ensure that each location contain sufficient business activity to permit
effective program operation.

The department may require that contractors contribute at least twenty
percent local funding.

(2) The contracts with governments, industry associations, or local nonprofit
organizations shall be for, but not limited to, the performance of the following
services for the Washington marketplace program:
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(a) Contacting Washington state businesses to identify goods and services
they are currently buying or are planning in the future to buy out-of-state and
determine which of these goods and services could be purchased on competitive
terms within the state;

(b) Identifying locally sold goods and services which are currently provided
by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services for
which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsection;
(e) Receiving bid responses from potential suppliers and sending them to that

business for final selection; and
(f) Establish linkages with federal, regional, and Northwest governments,

industry associations, and nonprofit organizations to foster buying leads and
information benefiting Washington suppliers and industry and trade associations.

(3) Contracts may include provisions for charging service fees of businesses
that participate in the program.

(4) The center shall also perform the following activities in order to promote
the goals of the program:

(a) Prepare promotional materials or conduct seminars to inform communities
and organizations about the Washington marketplace program;

(b) Provide technical assistance to communities and organizations interested
in developing an import replacement program;

(c) Develop standardized procedures for operating the local component of the
Washington marketplace program; and

(d) Provide continuing management and technical assistance to local
contractors((0-and

(e) Report by Deeember 31 of etach year to the aippropriate eea~nie
deve . m... ee ittes o3f the .atzan. .the hu .... ,1 . ....ntatia ese-ibing
!he aetieof t e Washion ee-p tpite pr'ogram ).

Sec. 63. RCW 43.33.130 and 1981 c 3 s 25 are each amended to read as
follows:

The state finance committee shall prepare written reports at least annually
summarizing the debt management activities of the finance committee, which
reports shall be sent to ((the g to !he senate ways and nans committee,
the hu , a ..ppropriation.s m...i..., )) agencies having a direct financial interest
in the issuance and sale of bonds by the committee, and to other persons on
written request.

Sec. 64. RCW 43.41.240 and 1994 sp.s. c 9 s 875 are each amended to read
as follows:

A new board or commission not established or required in statute that must
be included in the report required by RCW 43.88.505 may not be established
without the express approval of the director of financial management. ((Fhe
direetor shall, b, January 8th of eaeh year, submit to the legiffhmure a .... h istetse
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boards-and eemmissioas that were; requestc for approyal and those that were
approyed durin~g the pcJreee akdi r-etl)

Sec. 65. RCW 43.43.934 and 1995 c 369 s 16 and 1995 c 243 s 11 are each
reenacted and amended to read as follows:

Except for matters relating to the statutory duties of the chief of the
Washington state patrol that are to be carried out through the director of fire
protection, the board shall have the responsibility of developing a comprehensive
state policy regarding fire protection services. In carrying out its duties, the board
shall:

(l)(a) Adopt a state fire training and education master plan that allows to the
maximum feasible extent for negotiated agreements: (i) With the state board for
community and technical colleges to provide academic, vocational, and field
training programs for the fire service and (ii) with the higher education
coordinating board and the state colleges and universities to provide instructional
programs requiring advanced training, especially in command and management
skills;

(b) Adopt minimum standards for each level of responsibility among
personnel with fire suppression, prevention, inspection, and investigation
responsibilities that assure continuing assessment of skills and are flexible enough
to meet emerging technologies. With particular respect to training for fire
investigations, the master plan shall encourage cross training in appropriate law
enforcement skills. To meet special local needs, fire agencies may adopt more
stringent requirements than those adopted by the state;

(c) Cooperate with the common schools, technical and community colleges,
institutions of higher education, and any department or division of the state, or of
any county or municipal corporation in establishing and maintaining instruction
in fire service training and education in accordance with any act of congress and
legislation enacted by the legislature in pursuance thereof and in establishing,
building, and operating training and education facilities.

Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee
established by rule;

(d) Develop and adopt a master plan for constructing, equipping,
maintaining, and operating necessary fire service training and education facilities
subject to the provisions of chapter 43.19 RCW; and

(e) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary for fire service training and education facilities
in a manner provided by law.

(2) In addition to its responsibilities for fire service training, the board shall:
(a) Adopt a state fire protection master plan;
(b) Monitor fire protection in the state and develop objectives and priorities

to improve fire protection for the state's citizens including: (i) The
comprehensiveness of state and local inspections required by law for fire and life
safety; (ii) the level of skills and training of inspectors, as well as needs for
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additional training; and (iii) the efforts of local, regional, and state inspection
agencies to improve coordination and reduce duplication among inspection
efforts;

(c) Establish and promote state arson control programs and ensure
development of local arson control programs;

(d) Provide representation for local fire protection services to the governor
in state-level fire protection planning matters such as, but not limited to,
hazardous materials control;

(e) Recommend to the director of community, trade, and economic
development rules on minimum information requirements of automatic location
identification for the purposes of enhanced 911 emergency service;

(f) Seek and solicit grants, gifts, bequests, devises, and matching funds for
use in furthering the objectives and duties of the board, and establish procedures
for administering them;

(g) Promote mutual aid and disaster planning for fire services in this state;
(h) Assure the dissemination of information concerning the amount of fire

damage including that damage caused by arson, and its causes and prevention;
(((h) Submit an ann~ual report to the governor deeribing its t&cti-Vities

undertaken pursuant to this halptlr, tti make sueh studies, rep rts, anud
... mm. datiin.s to ihe ........ a.n the. lgislature as are requested,)) and

(i) Implement any legislation enacted by the legislature to meet the
requirements of any acts of congress that apply to this section.

(3) In carrying out its statutory duties, the board shall give particular
consideration to the appropriate roles to be played by the state and by local
jurisdictions with fire protection responsibilities. Any determinations on the
division of responsibility shall be made in consultation with local fire officials and
their representatives.

To the extent possible, the board shall encourage development of regional
units along compatible geographic, population, economic, and fire risk
dimensions. Such regional units may serve to: (a) Reinforce coordination among
state and local activities in fire service training, reporting, inspections, and
investigations; (b) identify areas of special need, particularly in smaller
jurisdictions with inadequate resources; (c) assist the state in its oversight
responsibilities; (d) identify funding needs and options at both the state and local
levels; and (e) provide models for building local capacity in fire protection
programs.

Sec. 66. RCW 43.51.400 and 1994 c 151 s 3 are each amended to read as
follows:

The state parks and recreation commission shall:
(I) Coordinate a state-wide program of boating safety education using to the

maximum extent possible existing programs offered by the United States power
squadron and the United States coast guard auxiliary;

[ o1075

Ch. 245



WASHINGTON LAWS, 1998

(2) Adopt rules in accordance with chapter 34.05 RCW, consistent with
United States coast guard regulations, standards, and precedents, as needed for the
efficient administration and enforcement of this section;

(3) Enter into agreements aiding the administration of this chapter;
(4) Adopt and administer a casualty and accident reporting program

consistent with United States coast guard regulations;
(5) Adopt and enforce recreational boating safety rules, including but not

necessarily limited to equipment and navigating requirements, consistent with
United States coast guard regulations;

(6) Coordinate with local and state agencies the development of biennial
plans and programs for the enhancement of boating safety, safety education, and
enforcement of safety rules and laws; allocate money appropriated to the
commission for these programs as necessary; and accept and administer any
public or private grants or federal funds which are obtained for these purposes
under chapter 43.88 RCW; nd

(7) ((Bienn'ally rcport to the lgilatur !he eff'et- of . h. -. mbin. e effo rts
efset eettczl beating safcty pegrams on. the atatz's beeiing taccidet andJ
fatality raie. The report shvll msess and reemn new or alcrrativ fire safcy
an~d acceideni pre-vcntio laws adepted in other states as well as sueevea-aful
pirpgamns employed by geyrnment or industry-, and

-(8))) Take additional actions necessary to gain acceptance of a program of
boating safety for this state under the federal boating safety act of 197 1.

Sec. 67. RCW 43.5 1.944 and 1977 ex.s. c 306 s 4 are each amended to read
as follows:

(((I))) The full market value for department of natural resources' managed
trust lands or interest therein within the conservation area shall be determined by
the department of natural resources for any lands or interests to be dedicated or
leased as provided herein. The department of natural resources shall determine
the value of dedicating such lands or interests in lands as it may determine to be
necessary to carry out the purposes of ((this 1977 amezndatory ae! ) chper36
Laws of 1977 ex. sess. either by execution of fifty-five year scenic or
development easements or by execution of fifty-five year leases, including such
conditions as may be necessary to carry out the purposes of ((this-l-944
ftflendatery fle )) chapter 306. Laws of 1977 ex. sess. Any lease issued pursuant
to ((this 1977 amendator; aet)) chapter 306. Laws of 1977 ex. sess. may be
subject to renewal under the provisions of RCW 79.0 1.276 as presently existing
or hereafter amended. Nothing in ((Ns 1s94 tkmendtomy tet)) che 0Laws
of 1977 ex. sess. shall be deemed to alter or affect normal management on lands
owned by the state for which no dedication by easement or lease has been made
and it is further recognized that no restrictions on management of such lands shall
be required unless the applicable trust relating to such lands shall have been
compensated.

((The eempleied report of the eest of obiainirg the desired in~terest in these
lainds shall be prsrntcJ by the departmzrnt of natural reseureeg to the imemencnc
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eommito for outdoor reereatiom atnd a summnary of the reper! to the senate and
house cornfnttcs on. parks aknd ree cation by Deeember 31, 1978.

(2) The parks ftnd rerai i.io shel appritise ail lands emeept those
idem~ified in subseetior. (1) of !his seetton to etablish fair market fee title -vilue
of the irsts theren. Rea parks andJ reercati .conn sso hali presen~t t!th

obtaininrg !he desired intcreat in sueh lands, an~d it summary ef the report !a the
ietoi and house c it-tees on park t ..... i ... .. b, De. .... 31, 197.)

Sec. 68. RCW 43.52.360 and 1987 c 376 s I I are each amended to read as
follows:

Any two or more cities or public utility districts or combinations thereof may
form an operating agency (herein sometimes called a joint operating agency) for
the purpose of acquiring, constructing, operating and owning plants, systems and
other facilities and extensions thereof, for the generation and/or transmission of
electric energy and power. Each such agency shall be a municipal corporation of
the state of Washington with the right to sue and be sued in its own name.

Application for the formation of an operating agency shall be made to the
director of the department of ecology (herein sometimes referred to as the
director) after the adoption of a resolution by the legislative body of each city or
public utility district to be initial members thereof authorizing said city or district
to participate. Such application shall set forth (1) the name and address of each
participant, together with a certified copy of the resolution authorizing its
participation; (2) a general description of the project and the principal project
works, including dams, reservoirs, power houses and transmission lines; (3) the
general location of the project and, if a hydroelectric project, the name of the
stream on which such proposed project is to be located; (4) if the project is for the
generation of electricity, the proposed use or market for the power to be
developed; (5) a general statement of the electric loads and resources of each of
the participants; (6) a statement of the proposed method of financing the
preliminary engineering and other studies and the participation therein by each of
the participants.

Within ten days after such application is filed with the director of the
department of ecology notice thereof shall be published by the director once a
week for four consecutive weeks in a newspaper of general circulation in the
county or counties in which such project is to be located, setting forth the names
of the participants and the general nature, extent and location of the project. Any
public utility wishing to do so may object to such application by filing an
objection, setting forth the reasons therefor, with the director of the department
of ecology not later than ten days after the date of last publication of such notice.

Within ninety days after the date of last publication the director shall either
make findings thereon or have instituted a hearing thereon. In ((fthe)) ih event
the director has neither made findings nor instituted a hearing within ninety days
of the date of last publication, or if such hearing is instituted within such time but
no findings are made within one hundred and twenty days of the date of such last

[ 1077 1

Ch. 245



WASHINGTON LAWS, 1998

publication, the application shall be deemed to have been approved and the
operating agency established. If it shall appear (a) that the statements set forth in
said application are substantially correct; (b) that the contemplated project is such
as is adaptable to the needs, both actual and prospective, of the participants and
such other public utilities as indicate a good faith intention by contract or by letter
of intent to participate in the use of such project; (c) that no objection to the
formation of such operating agency has been filed by any other public utility
which prior to and at the time of the filing of the application for such operating
agency had on file a permit or license from an agency of the state or an agency
of the United States, whichever has primary jurisdiction, for the construction of
such project; (d) that adequate provision will be made for financing the
preliminary engineering, legal and other costs necessary thereto; the director shall
make findings to that effect and enter an order creating such operating agency,
establishing the name thereof and the specific project for the construction and
operation for which such operating agency is formed. Such order shall not be
construed to constitute a bar to any other public utility proceeding according to
law to procure any required governmental permits, licenses or authority, but such
order shall establish the competency of the operating agency to proceed according
to law to procure such permits, licenses or authority.

No operating agency shall undertake projects or conservation activities in
addition to those for which it was formed without the approval of the legislative
bodies of a majority of the members thereof. Prior to undertaking any new
project for acquisition of an energy resource, a joint operating agency shall
prepare a plan which details a least-cost approach for investment in energy
resources. The plan shall include an analysis of the costs of developing
conservation compared with costs of developing other energy resources and a
strategy for implementation of the plan. The plan shall be ((updated"'- .... y
ond)) presented to the energy and utilities committees of the senate and house of
representatives for their review and comment. In the event that an operating
agency desires to undertake such a hydroelectric project at a site or sites upon
which any publicly or privately owned public utility has a license or permit or has
a prior application for a license or permit pending with any commission or
agency, state or federal, having jurisdiction thereof, application to construct such
additional project shall be made to the director of the department of ecology in
the same manner, subject to the same requirements and with the same notice as
required for an initial agency and project and shall not be constructed until an
order authorizing the same shall have been made by the director in the manner
provided for such original application.

Any party who has joined in filing the application for, or objeaions against,
the creation of such operating agency and/or the construction of an additional
project, and who feels aggrieved by any order or finding of the director shall have
the right to appeal to the superior court in the manner set forth in RCW 43.52.430.

After the formation of an operating agency, any other city or district may
become a member thereof upon application to such agency after the adoption of
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a resolution of its legislative body authorizing said city or district to participate,
and with the consent of the operating agency by the affirmative vote of the
majority of its members. Any member may withdraw from an operating agency,
and thereupon such member shall forfeit any and all rights or interest which it
may have in such operating agency or in any of the assets thereof: PROVIDED,
That all contractual obligations incuned while a member shall remain in full force
and effect. An operating agency may be dissolved by the unanimous agreement
of the members, and the members, after making provisions for the payment of all
debts and obligations, shall thereupon hold the assets thereof as tenants in
common.

Sec. 69. RCW 43.52.560 and 1987 c 376 s I are each amended to read as
follows:

(((-1-))) Except as provided otherwise in this chapter, a joint operating agency
shall purchase any item or items of materials, equipment, or supplies, the
estimated cost of which is in excess of five thousand dollars exclusive of sales tax,
or order work for construction of generating projects and associated facilities, the
estimated cost of which is in excess of ten thousand dollars exclusive of sales tax,
by contract in accordance with RCW 54.04.070 and 54.04.080, which require
sealed bids for contracts.

(((2) When. a join! operating ageney eneeules a contract un~der TCW
43.52.565, 43.52.575, or 43.52.580, the a.nagin.g diroctor shall ,r.ifye i-he
com.ittes on rn.rgy and utilitie of the senate and house of rprcs e atives in
writing withi Ihiriy days after the contract i ignd, that sueh coirat is in tho
public interest, state the rasn o.r reasons why, end indicait the estiflated cost
saings i he-pojcct compared t- "ontrting fer h same matrial, supplies,
eqp-.n or wrk through eonmpletion of work as eontraeted, ineluding
iemin1tii IIeests _w ledbids.)

Sec. 70. RCW 43.52.565 and 1994 c 27 s 1 are each amended to read as
follows:

(1) An operating agency may enter into contracts through competitive
negotiation under subsection (2) of this section for materials, equipment, supplies,
or work to be performed during commercial operation of a nuclear generating
project and associated facilities (a) to replace a defaulted contract or a contract
terminated in whole or in part, or (b) where consideration of factors in addition
to price, such as technical knowledge, experience, management, staff, or
schedule, is necessary to achieve economical operation of the project, provided
that the managing director or a designee determines in writing and the executive
board finds that execution of a contract under this section will accomplish project
completion or operation more economically than sealed bids.

(2) The selection of a contractor shall be made in accordance with the
following procedures:
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(a) Proposals shall be solicited through a request for proposals, which shall
state the requirements to be met. Responses shall describe the professional
competence of the offeror, the technical merits of the offer, and the price.

(b) The request for proposals shall be given adequate public notice in the
same manner as for sealed bids.

(c) As provided in the request for proposals, the operating agency shall
specify at a preproposal conference the contract requirements in the request for
proposal, which may include but are not limited to: Schedule, managerial, and
staffing requirements, productivity and production levels, technical expertise,
approved project quality assurance procedures, and time and place for submission
of proposals. Any inquiries and responses thereto shall be confirmed in writing
and shall be sent to all potential offerors.

(d) Proposals shall be opened so as to avoid disclosure of contents to
competing offerors during the process of negotiation. A register of proposals shall
be open for public inspection after contract award.

(e) As provided in the request for proposals, invitations shall be sent to all
responsible offerors who submit proposals to attend discussions for the purpose
of clarification to assure full understanding of, and responsiveness to, the
solicitation requirements. Any inquiries and responses thereto shall be confirmed
in writing and shall be sent to all offerors. Offerors shall be accorded fair and
equal treatment with respect to any opportunity for discussion and revision of
proposals, and such revisions may be permitted after submissions and prior to
award for the purpose of obtaining best and final offers. In conducting
discussions, there shall be no disclosure of any information derived from
proposals submitted by competing offerors.

(f) The operating agency shall execute a contract with the responsible offeror
whose proposal is determined in writing to be the most advantageous to the
operating agency and the state taking into consideration the requirements set forth
in the request for proposals. ((If at propos... ".tra.t exee.d. ten million JlH-rs
the opera.ting ageney ihall no tif , t eommittIeg on c nrg I adh , i. lities ,F the
........ ha cfepresentt ...... Ic..t ty , days pr iorc tH d... of em.......
emeeution an~d shall provide it Icp cft,.eitre ili~e-netfleation. ) The
contract file shall contain the basis on which the successful offeror is selected.
The operating agency shall conduct a briefing conference on the selection if
requested by an offeror.

(g) The contract may be fixed price or cost-reimbursable, in whole or in part,
but not cost-plus-percentage-of-cost.

(h) The operating agency shall retain authority and responsibility for
inspection, testing, and compliance with applicable regulations or standards of
any state or federal governmental agency.

Sec. 71. RCW 43.63A.550 and 1990 1st ex.s. c 17 s 21 are each amended to
read as follows:

(1) The department shall assist in the process of inventorying and collecting
data on public and private land for the acquisition of data describing land uses,
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demographics, infrastructure, critical areas, transportation corridors physical
features, housing, and other information useful in managing growth throughout
the state. For this purpose the department shall contract with the department of
information services and shall form an advisory group consisting of
representatives from state, local, and federal agencies, colleges and universities,
and private firms with expertise in land planning, and geographic information
systems.

(2) The department shall establish a sequence for acquiring data, giving
priority to rapidly growing areas. The data shall be retained in a manner to
facilitate its use in preparing maps, aggregating with data from multiple
jurisdictions, and comparing changes over time. Data shall further be retained in
a manner which permits its access via computer.

(3) ((By Dc..mbr 1, 1999, !he department shall report to the apprpria
eommrittees of the house eF rc resetatives and senate on !he ayttilability oI
existing dat, speifi data whieh is needed but not e ntly itktilable data

empatiility aieoss Jjrisdietiln, the sutbatilly of -arious types of aita tfr
rccntion Z cn ,putcr; the e .st of e.ll.eting, storinlg, updating, apping., and
manipulating data on a eomputcr; and reeemmendations on how to mnainttin ft
inyentery oF data whieh is aeeessible to ftny user and whether to maintain the daft
akt a eentral repository or deeenrelze rpositeries.

-(4))) The department shall work with other state agencies, local governments,
and private organizations that are inventorying public and private lands to ensure
close coordination and to ensure that duplication of efforts does not occur.

Sec. 72. RCW 43.70.066 and 1997 c 274 s 3 are each amended to read as
follows:

(1) The department of health shall study the feasibility of a uniform quality
assurance and improvement program for use by all public and private health plans
and health care providers and facilities. In this study, the department shall consult
with:

(a) Public and private purchasers of health care services;
(b) Health carriers;
(c) Health care providers and facilities; and
(d) Consumers of health services.
(2) In conducting the study, the department shall propose standards that meet

the needs of affected persons and organizations, whether public or private,
without creation of differing levels of quality assurance. All consumers of health
services should be afforded the same level of quality assurance.

(3) At a minimum, the study shall include but not be limited to the following
program components and indicators appropriate for consumer disclosure:

(a) Health care provider training, credentialing, and licensure standards;
(b) Health care facility credentialing and recredentialing;
(c) Staff ratios in health care facilities;
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(d) Annual mortality and morbidity rates of cases based on a defined set of
procedures performed or diagnoses treated in health care facilities, adjusted to
fairly consider variable factors such as patient demographics and case severity;

(e) The average total cost and average length of hospital stay for a defined
set of procedures and diagnoses;

(1) The total number of the defined set of procedures, by specialty, performed
by each physician at a health care facility within the previous twelve months;

(g) Utilization performance profiles by provider, both primary care and
specialty care, that have been adjusted to fairly consider variable factors such as
patient demographics and severity of case;

(h) Health plan fiscal performance standards;
(i) Health care provider and facility recordkeeping and reporting standards;
(j) Health care utilization management that monitors trends in health service

underutilization, as well as overutilization of services;
(k) Health monitoring that is responsive to consumer, purchaser, and public

health assessment needs; and
(I) Assessment of consumer satisfaction and disclosure of consumer survey

results.
(4) In conducting the study, the department shall develop standards that

permit each health care facility, provider group, or health carrier to assume
responsibility for and determine the physical method of collection, storage, and
assimilation of quality indicators for consumer disclosure. The study may define
the forms, frequency, and posting requirements for disclosure of information.

In developing proposed standards under this subsection, the department shall
identify options that would minimize provider burden and administrative cost
resulting from duplicative private sector data submission requirements.

(5) The department shall submit a preliminary report to the legislature by
December 31, 1995, including recommendations for initial legislation pursuant
to subsection (6) of this section, and ((sheff)) May submit supplementary reports
and recommendations as completed, consistent with appropriated funds and
staffing.

(6) The department shall not adopt any rule implementing the uniform quality
assurance program or consumer disclosure provisions unless expressly directed
to do so by an act of law.

Sec. 73, RCW 43.70.240 and 1989 1st ex.s. c 9 s 304 are each amended to
read as follows:

The secretary and each of the professional licensing and disciplinary boards
under the administration of the department shall enter into written operating
agreements on administrative procedures with input from the regulated profession
and the public. The intent of these agreements is to provide a process for the
department to consult each board on administrative matters and to ensure that the
administration and staff functions effectively enable each board to fulfill its
statutory responsibilities. The agreements shall include, but not be limited to, the
following provisions:
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(1) Administrative activities supporting the board's policies, goals, and
objectives;

(2) Development and review of the agency budget as it relates to the board;
and

(3) Board related personnel issues.
The agreements shall be reviewed and revised in like manner if appropriate

at the beginning of each fiscal year, and at other times upon written request by the
secretary or the board.

((The .. rt.ry shall rcpor. to the health tre om tts of th .l.gislatur,
on or before Fbruary 28, 1990, o.n the implemeiation of the written oper ting
agreeme.nt and the need, if any, for m...if.ation of this se n

Sec. 74. RCW 43.70.330 and 1995 c 399 s 75 are each amended to read as
follows:

(1) The department of health shall be the primary inspector of labor camps
and farmworker housing for the state of Washington: PROVIDED, That the
department of labor and industries shall be the inspector for all farmworker
housing not covered by the authority of the state board of health.

(2) The department of health, the department of labor and industries, the
department of community, trade, and economic development, the state board of
health, and the employment security department shall develop an interagency
agreement defining the rules and responsibilities for the inspection of farmworker
housing. This agreement shall recognize the department of health as the primary
inspector of labor camps for the state, and shall further be designed to provide a
central information center for public information and education regarding
farmworker housing. ((:Me agccic.s shall proid !he t .gisl.tur .with a report on
the results of this agreement by Jnu-1-..99-F))

Sec. 75. RCW 43.70.530 and 1993 c 179 s 2 are each amended to read as
follows:

The department of health, the department of social and health services, the
department of comnmunityrgde and egj nm1.j. development, the superintendent
of public instruction, and the employment security department shall, collectively
and collaboratively, develop a plan for a home health visitor program that shall
have as its primary purpose the prevention of child abuse and neglect through the
provision of selected educational and supportive services to high risk parents of
newborns.

(1) The program shall: (a) Be community-based; (b) include early hospital-
based screening to identify high risk parents of newborns; (c) provide for an
effective, in-home outreach and support program for high risk parents of
newborns that involves: (i) Frequent home visits, (ii) parent training on early
childhood development, parenting, and the stress factors that lead to abuse and
neglect, and (iii) referrals to needed social and health services; and (d)
demonstrate effective coordination among current community-based programs
that may also serve high risk parents and their infants, including child abuse
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prevention programs, first steps, second steps, the early childhood education and
assistance program, the healthy kids program, child welfare services, the women,
infants, and ((ehild [ehil-drenj)) children program, the high priority infant tracking
program, the birth to six program, local and state public health prevention and
early intervention services, and other services as identified.

(2) The plan shall: (a) Include an estimate and a description of the high risk
groups to be served; (b) detail the screening process and mechanisms to be used
to identify high risk parents; (c) detail the services to be included in the in-home
program; (d) describe staffing that may include the use of teams of professionals,
paraprofessionals, and volunteers; (e) describe how the program will be evaluated,
including the measurable outcomes to be achieved; and (f) provide an estimate of
the costs to fully implement the program state-wide, and for possible
consideration, a series of pilot projects with a phased-in schedule.

(((3) The pln. sall be provided io the apprepriate legislativc eammrittees by
D..mbe 1, 1993.))

Sec. 76. RCW 43.70.545 and 1994 sp.s. c 7 s 202 are each amended to read
as follows:

(1) The department of health shall develop, based on recommendations in the
public health services improvement plan and in consultation with affected groups
or agencies, comprehensive rules for the collection and reporting of data relating
to acts of violence, at-risk behaviors, and risk and protective factors. The data
collection and reporting rules shall be used by any public or private entity that is
required to report data relating to these behaviors and conditions. The department
may require any agency or program that is state-funded or that accepts state funds
and any licensed or regulated person or professional to report these behaviors and
conditions. To the extent possible the department shall require the reports to be
filed through existing data systems. The department may also require reporting
of attempted acts of violence and of nonphysical injuries. For the purposes of this
section "acts of violence" means self-directed and interpersonal behaviors that can
result in suicide, homicide, and nonfatal intentional injuries. "At-risk behaviors,"
"protective factors," and "risk factors" have the same meanings as provided in
RCW 70.190.010. A copy of the data used by a school district to prepare and
submit a report to the department shall be retained by the district and, in the copy
retained by the district, identify the reported acts or behaviors by school site.

(2) The department is designated as the state-wide agency for the
coordination of all information relating to violence and other intentional injuries,
at-risk behaviors, and risk and protective factors.

(3) The department shall provide necessary data to the local health
departments for use in planning by or evaluation of any community network
authorized under RCW 70.190.060.

(4) ((The department shall publish annual reports on intemional injurk3,
tinintmnt! i n~ juries, ra3 of it! risk youth, and asseeiated risk anid protetio,
fit-ors. The reports shall be submitted to thc gevcrrnor, the legislature, an.d the
Wahington stt institute for public poliy.
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-(5))) The department shall by rule establish requirements for local health
departments to perform assessment related to at-risk behaviors and risk and
protective factors and to assist community networks in policy development and
in planning and other duties under chapter 7, Laws of 1994 sp. sess.

(((6))) (M The department may, consistent with its general authority and
directives under RCW 43.70.540 through 43.70.560, contract with a college or
university that has experience in data collection relating to the health and overall
welfare of children to provide assistance to:

(a) State and local health departments in developing new sources of data to
track acts of violence, at-risk behaviors, and risk and protective factors; and

(b) Local health departments to compile and effectively communicate data
in their communities.

Sec. 77. RCW 43.70.555 and 1994 sp.s. c 7 s 204 are each amended to read
as follows:

The department, in consultation with the family policy council created in
chapter 70.190 RCW, shall establish, by rule, standards for local health
departments and networks to use in assessment, performance measurement, policy
development, and assurance regarding social development to prevent health
problems caused by risk factors empirically linked to: Violent criminal acts by
juveniles, teen substance abuse, teen pregnancy and male parentage, teen suicide
attempts, dropping out of school, child abuse or neglect, and domestic violence.
The standards shall be based on the standards set forth in the public health
services improvement plan as required by RCW 43.70.550.

((Jhe depan ent, ini. dHrnuliatin with the family pliey eOuneil, shall review
!he definition~s of at risk ehildren arnd youth, pretcctive faa ters, an~drisk facters
eontkined in CW70.190.010 and make any suggested reeomnm,1 zaionsfc
ehange to the legislature by Jiffillud-To 91=15.'

Sec. 78. RCW 43.70.600 and 1996 c 323 s 6 are each amended to read as
follows:

Wheni funds are appropriated for this purpose, the department shall conduct
a survey of scientific literature regarding the possible health effects of human
exposure to the radio frequency part of the electromagnetic spectrum (300Hz to
MO0M~). The department ((shall)) may submit the survey results to the
legislature, prepare a summary of that survey, and make the summary available
to the public. The department ((shallf)) may update the survey and summary
periodically.

Sec. 79. RCW 43.72.860 and 1995 c 81 s 2 are each amended to read as
follows:

(1) The department of labor and industries, in consultation with the workers'
compensation advisory committee, may conduct pilot projects to purchase
medical services for injured workers through managed care arrangements. The
projects shall assess the effects of managed care on the cost and quality of, and
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employer and employee satisfaction with, medical services provided to injured
workers,

(2) The pilot projects may be limited to specific employers. The
implementation of a pilot project shall be conditioned upon a participating
employer and a majority of its employees, or, if the employees are represented for
collective bargaining purposes, the exclusive bargaining representative,
voluntarily agreeing to the terms of the pilot. Unless the project is terminated by
the department, both the employer and employees are bound by the project
agreements for the duration of the project.

(3) Solely for the purpose and duration of a pilot project, the specific
requirements of Title 51 RCW that are identified by the department as otherrwse
prohibiting implementation of the pilot project shall not apply to the participating
employers and employees to the extent necessary for conducting the project.
Managed care arrangements for the pilot projects may include the designation of
doctors responsible for the care delivered to injured workers participating in the
projects.

(4) The projects shall conclude no later than January 1, 1997. ((The
departmcnt hl make a. inr.im report on t.he projet. to the govrnor and
appropriate eemmitccs of the legislature on. or before October 1, 1996. The
depffmzent sall presen~t the final result3 of the pilot projeets and any finl4
r.o.m.ndm. s related to the projets to !he governor and appropriate
.ommitte.s of the legislatur on. or bcfore April 1, 1997. ))

See. 80. RCW 43.99F.040 and 1996 c 37 s I are each amended to read as
follows:

The proceeds from the sale of the bonds deposited in the state and local
improvements revolving account, Waste Disposal Facilities, 1980 of the general
fund under the terms of this chapter shall be administered by the state department
of ecology subject to legislative appropriation. The department may use or permit
the use of any funds derived from the sale of bonds authorized under this chapter
to accomplish the purpose for which the bonds are issued by direct expenditures
and by grants or loans to public bodies, including grants to public bodies as cost-
sharing funds in any case where federal, local, or other funds are made available
on a cost-sharing basis for improvements within the purposes of this chapter. The
department shall ensure that funds derived from the sale of bonds authorized
under this chapter do not constitute more than seventy-five percent of the total
cost of any waste disposal or management facility. Not more than two percent of
the proceeds of the bond issue may be used by the department of ecology in
relation to the administration of the expenditures, grants, and loans.

At least one hundred fifty million dollars of the proceeds of the bonds
authorized by this chapter shall be used exclusively for waste management
systems capable of producing renewable energy or energy savings as a result of
the management of the wastes. "Renewable energy" means, but is not limited to,
the production of steam, hot water for steam heat, electricity, cogeneration, gas,
or fuel through the use of wastes by incineration, refuse-derived fuel processes,
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pyrolysis, hydrolysis, or bioconversion, and energy savings through material
recovery from waste source separation and/or recycling.

((Beginnring wiIh the bienium endin g June 30, 1997, h h de. t..crat shall
present a bien~nial progress report on the use of monezys fRom the tteeount to tho
elittrs oF the sen~ate eemmtte on ways and means and the house ef

rereetmys eommitte on ap. pro.itins The fis reor is due june 30,
1996, and h rol ~for eaeh sueeeeding bienniumn is due Deeember 31 of the
odd numbered yea. t .rport shl! ..a.sit of a list of each r-ipio-t, prje!t
d.serpion, and amount oF the grant, loan, or both. ))

Integration of the management and operation of systems for solid waste
disposal with systems of liquid waste disposal holds promise of improved waste
disposal efficiency and greater environmental protection and restoration. To
encourage the planning for and development of such integration, the department
may provide for special grant incentives to public bodies which plan for or
operate integrated waste disposal management systems.

Funds provided for waste disposal and management facilities under this
chapter may be used for payments to a service provider under a service agreement
pursuant to RCW 70.150.060. If funds are to be used for such payments, the
department may make periodic disbursements to a public body or may make a
single lump sum disbursement. Disbursements of funds with respect to a facility
owned or operated by a service provider shall be equivalent in value to
disbursements that would otherwise be made if that facility were owned or
operated by a public body. Payments under this chapter for waste disposal and
management facilities made to public bodies entering into service agreements
pursuant to RCW 70.150.060 shall not exceed amounts paid to public bodies not
entering into service agreements.

Sec. 81. RCW 43.200.180 and 1986 c 2 s 4 are each amended to read as
follows:

The department of ecology shall be the state agency responsible for
implementation of the federal low-level radioactive waste policy amendments act
of 1985, including:

(1) Collecting and administering the surcharge assessed by the governor
under RCW 43.200.170;

(2) Collecting low-level radioactive waste data from disposal facility
operators, generators, intermediate handlers, and the federal department of
energy;

(3) Developing and operating a computerized information system to manage
low-level radioactive waste data;

(4) Denying and reinstating access to the Hanford low-level radioactive waste
disposal facility pursuant to the authority granted under federal law;

(5) Administering and/or monitoring (a) the maximum waste volume levels
for the Hanford low-level radioactive waste disposal facility, (b) reactor waste
allocations, (c) priority allocations under the Northwest Interstate Compact on

[10871

Ch. 245



Ch. 245 WASHINGTON LAWS, 1998

Low-Level Radioactive Waste Management, and (d) adherence by other states
and compact regions to federal statutory deadlines; and

(6) Coordinating the state's low-level radioactive waste disposal program
with similar programs in other states((,-end

(7) Preparing anr ann~ual report to the legislature whieh dettails the man~ifested
eu.i .c crett and eubie feet Yolume of the aie tkl reeeivcd tat !he 1 lanford low
leyl. radiozntiH e waste dijspsal fiteility in a maz hieh al ow for an
assessment of the impaet oF volume reduetion teehniques and imposition. of any
sureharges on. the amount of material reeeivcd)).

Sec. 82. RCW 43.200.190 and 1986 c 2 s 6 are each amended to read as
follows:

((())) The department of ecology shall perform studies, by contract or
otherwise, to define site closure and perpetual care and maintenance requirements
for the Hanford low-level radioactive waste disposal facility and to assess the
adequacy of insurance coverage for general liability, radiological liability, and
transportation liability for the facility.

(((2) Thz depwrtrnnt shall eomplete the studies and ieport its findings to thze

progress report to the legisature by Deeember 31, 1986.))
Sec. 83. RCW 43.200.200 and 1992 c 61 s I are each amended to read as

follows:
(1) The director of the department of ecology shall periodically review the

potential for bodily injury and property damage arising from the transportation
and disposal of commercial low-level radioactive waste under permits issued by
the state.

(2) The director may require permit holders to demonstrate financial
assurance in an amount that is adequate to protect the state and its citizens from
all claims, suits, losses, damages, or expenses on account of injuries to persons
and property damage arising or growing out of the transportation or disposal of
commercial low-level radioactive waste. The financial assurance may be in the
form of insurance, cash deposits, surety bonds, corporate guarantees, and other
acceptable instruments or guarantees determined by the director to be acceptable
evidence of financial assurance.

(3) In making the determination of the appropriate level of financial
assurance, the director shall consider:

(a) The nature and purpose of the activity and its potential for injury and
damages to or claims against the state and its citizens;

(b) The current and cumulative manifested volume and radioactivity of waste
being packaged, transported, buried, or otherwise handled;

(c) The location where the waste is being packaged, transported, buried, or
otherwise handled, including the proximity to the general public and geographic
features such as geology and hydrology, if relevant; and
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(d) The legal defense cost, if any, that will be paid from the required
financial assurance amount.

(4) The director may establish different levels of required financial assurance
for various classes of permit holders.

(5) The director shall establish by rule the instruments or mechanisms by
which a permit applicant or holder may demonstrate financial assurance as
required by RCW 43.200.210.

(((6) The dieei r shall el .. . review and d.. rminti , and report !he
results to the lgisaI.u by B...embr 1, 1994, tknd kA t kaist every five y..
thereaffer, the direetar shall ernduei t neaw review and determin~ation. and f epzr
its rsults to the lgistur. ))

Sec. 84. RCW 43.210.050 and 1995 c 399 s 107 are each amended to read
as follows:

The small business export finance assistance center formed under RCW
43.210.020 and 43.210.030 shall enter into a contract under this chapter with the
department of community, trade, and economic development or its statutory
successor. The contract shall require the center to provide export assistance
services, consistent with RCW 43.210.070 and 43.210.100 through 43.210.120,
shall have a duration of two years, and shall require the center to aggressively
seek to fund its continued operation from nonstate funds. The contract shall also
require the center to report annually to the department on its success in obtaining
nonstate funding. Upon expiration of the contract, any provisions within the
contract applicable to the Pacific Northwest export assistance project shall be
automatically renewed without change provided the legislature appropriates funds
for administration of the small business export assistance center and the Pacific
Northwest export assistance project. The provisions of the contract related to the
Pacific Northwest export assistance project may be changed at any time if the
director of the department of community, trade, and economic development or the
president of the small business export finance assistance center present
compelling reasons supporting the need for a contract change to the board of
directors and a majority of the board of directors agrees to the changes. The
department of agriculture shall be included in the contracting negotiations with
the department of community, trade, and economic development and the small
business export finance assistance center when the Pacific Northwest export
assistance project provides export services to industrial sectors within the
administrative domain of the Washington state department of agriculture. ((fhe

expert finatnee assistanee eenter, atnd, if apprepriata, the department of agrieultur,
shall report ftnnualily, as onec group, to the apprepriat; legislativa ovorsight
eemmittees on1 the progress of the Pacific Northwest expert assista. prjoct))

Sec. 85. RCW 43.330.090 and 1994 c 144 s 1 are each amended to read as
follows:
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(1) The department shall work with private sector organizations, local
governments, local economic development organizations, and higher education
and training institutions to assist in the development of strategies to diversify the
economy, facilitate technology transfer and diffusion, and increase value-added
production by focusing on targeted sectors. The targeted sectors may include, but
are not limited to, software, forest products, biotechnology, environmental
industries, recycling markets and waste reduction, aerospace, food processing,
tourism, film and video, microelectronics, new materials, robotics, and machine
tools. The department shall, on a continuing basis, evaluate the potential return
to the state from devoting additional resources to a targeted sector's approach to
economic development and including additional sectors in its efforts. The
department shall use information gathered in each service delivery region in
formulating its sectoral strategies and in designating new targeted sectors.

(2) The department shall ensure that the state continues to pursue a
coordinated program to expand the tourism industry throughout the state in
cooperation with the public and private tourism development organizations. The
department shall work to provide a balance of tourism activities throughout the
state and during different seasons of the year. In addition, the department shall
promote, market, and encourage growth in the production of films and videos, as
well as television commercials within the state; to this end the department is
directed to assist in the location of a film and video production studio within the
state.

(3) In assisting in the development of a targeted sector, the department's
activities may include, but are not limited to:

(a) Conducting focus group discussions, facilitating meetings, and conducting
studies to identify members of the sector, appraise the current state of the sector,
and identify issues of common concern within the sector;

(b) Supporting the formation of industry associations, publications of
association directories, and related efforts to create or expand the activities or
industry associations;

(c) Assisting in the formation of flexible networks by providing (i) agency
employees or private sector consultants trained to act as flexible network brokers
and (ii) funding for potential flexible network participants for the purpose of
organizing or implementing a flexible network;

(d) Helping establish research consortia;
(e) Facilitating joint training and education programs;
(f) Promoting cooperative market development activities;
(g) Analyzing the need, feasibility, and cost of establishing product

certification and testing facilities and services; and
(h) Providing for methods of electronic communication and information

dissemination among firms and groups of firms to facilitate network activity.
((By JTnur 1th eF eakh year, !he department sh..l report in writin.g a. its

itrgeied accter programs to thez appropriate legislative eeenmie deveckpmcrlt
ceflmfittees. Rec departmni's report shall inelude ftn appfaig.-R off the sctir,
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ativ !he dea J lparlmet hfa undertake i ts ist in !he dvelopment 0JI efl,
seeior, ftnd ree mcndations to !he legislaure regardng aefivities that !he site
shou~ldimiplement but are eu e~ybeodtseope of the defrmn' programn
or resourees.))

Sec. 86. RCW 43.07.290 and 1997 c 329 s I are each amended to read as
follows:

(I) The Washington quality award council shall be organized as a private,
nonprofit corporation, in accordance with chapter 24.03 RCW and this section,
with limited staff assistance by the secretary of state as provided by RCW
43.07.295.

(2) The council shall oversee the governor's Washington state quality
achievement award program. The purpose of the program is to improve the
overall competitiveness of the state's economy by stimulating Washington state
industries, business, and organizations to bring about measurable success through
setting standards of organizational excellence, encouraging organizational self-
assessment, identifying successful organizations as role models, and providing a
valuable mechanism for promoting and strengthening a commitment to
continuous quality improvement in all sectors of the state's economy. The
program shall annually recognize organizations that improve the quality of their
products and services and are noteworthy examples of high-performing work
organizations.

(3) The council shall consist of the governor and the secretary of state, or
their designees, as chair and vice-chair, respectively, the director of the
department of community, trade, and economic development, or his or her
designee, and twenty-seven members appointed by the governor. Those twenty-
seven council members must be selected from recognized professionals who shall
have backgrounds in or experience with effective quality improvement
techniques, employee involvement quality of work life initiatives, development
of innovative labor-management relations, and other recognized leaders in state
and local government and private business. The membership of the board beyond
the chair and vice-chair shall be appointed by the governor for terms of three
years.

(4) The council shall establish a board of examiners, a recognition
committee, and such other subcouncil groups as it deems appropriate to carry out
its responsibilities. Subcouncil groups established by the council may be
composed of noncouncilmembers.

(5) The council shall compile a list of resources available for organizations
interested in productivity improvement, quality techniques, effective methods of
work organization, and upgrading work force skills as a part of the quality for
Washington state foundation's ongoing educational programs. The council shall
make the list of resources available to the general public.

(6) The council may conduct such public information, research, education,
and assistance programs as it deems appropriate to further quality improvement
in organizations operating in the state of Washington.
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(7) The council shall:
(a) Approve and announce achievement award recipients;
(b) Approve guidelines to examine applicant organizations;
(c) Approve appointment of judges and examiners;
(d) Arrange appropriate annual awards and recognition for recipients, in

conjunction with the quality for Washington state foundation;
(e) Formulate recommendations for change in the nomination form or award

categories, in cooperation with the quality for Washington state foundation; and
(f) Review any related education, training, technology transfer, and research

initiatives proposed to it, and that it determines ((merits [,eri*t)) merit such a
review.

(8) By January Ist of each even-numbered year, the council ((sha*)) MU
report to the governor and the appropriate committees of the legislature on its
activities in the proceeding two years and on any recommendations in state
policies or programs that could encourage quality improvement and the
development of high-performance work organizations.

(9) The council shall cease to exist on July 1, 1999, unless otherwise
extended by law.

Sec. 87. RCW 44.40.070 and 1988 c 167 s 10 are each amended to read as
follows:

Prior to October 1st of each even-numbered year all state agencies whose
major programs consist of transportation activities, including the department of
tram-tortation, ((the tliti an.d t.nsprtat. eernisie-n,)) the transportation
improvement board, the Washington state patrol, the department of licensing, the
traffic safety commission, the county road administration board, and the board of
pilotage commissioners, shall adopt or revise, after consultation with the
legislative transportation committee, a comprehensive six-year program and
financial plan for all transportation activities under each agency's jurisdiction.

The comprehensive six-year program and financial plan shall state the
general objectives and needs of each agency's major transportation programs,
including workload and performance estimates.

See. 88. RCW 44.40.150 and 1989 1st ex.s. c 6 s 14 are each amended to
read as follows:

(1) The legislative transportation committee shall undertake a study and
develop recommendations for legislative and executive consideration that will:

(a) Increase the efficiency and effectiveness of state transportation programs
and reduce costs;

(b) Enhance the accountability and organizational soundness of all
transportation modes;

(c) Encourage better communication between local jurisdictions and the
department of transportation in developing engineering plans and subsequent
construction projects;
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(d) Encourage private sector support and financial participation in project
development and construction of transportation projects;

(e) Develop long-range goals that reflect changing technology and state-of-
the-art advancements in transportation;

(f) Explore alternatives for the establishment of an integrated and balanced
multimodal state-wide transportation system to meet the needs of the 21st
century; and

(g) Explore ways to reduce the demand on the transportation system and
more effectively use the existing system.

The committee may study other transportation needs and problems and make
further recommendations.

(2) The office of financial management and the department of transportation
shall provide staff support as required by the legislative transportation committee
in developing the recommendations. To the extent permitted by law, all agencies
of the state shall cooperate fully with the legislative transportation committee in
carrying out its duties under this section.

(3) The legislative transportation committee may receive and expend gifts,
grants, and endowments from private sector sources to carry out the purpose of
this section.

(((4) By Deeemrc 1991 the legislativa (rarsportatior5 earnittcc shall sumi
is prelimnary findings and reeemezadittins to !he governo&r, trtan~pertatior.

(.m mi. .r and legislature. A Final reprt shall be ubrited by . .mbz-

+993-.))
Sec. 89. RCW 46.20.520 and 1987 c 454 s 3 are each amended to read as

follows:
(1) The director of licensing shall use moneys designated for the motorcycle

safety education account of the highway safety fund to implement by July 1,
1983, a voluntary motorcycle operator training and education program. The
director may contract with public and private entities to implement this program.

(2) There is created a motorcycle safety education advisory board to assist
the director of licensing in the development of a motorcycle operator training
education program. The board shall monitor this program following
implementation and report to the director of licensing as necessary with
recommendations including, but not limited to, administration, application, and
substance of the motorcycle operator training and education program.

The board shall consist of five members appointed by the director of
licensing. Three members of the board, one of whom shall be appointed
chairperson, shall be active motorcycle riders or members of nonprofit motorcycle
organizations which actively support and promote motorcycle safety education.
One member shall be a currently employed Washington state patrol motorcycle
officer with at least five years experience and at least one year cumulative
experience as a motorcycle officer. One member shall be a member of the public.
le term of appointment shall be two years. The board shall meet at the call of
the director, but not less than two times annually and not less than five times
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during its term of appointment, and shall receive no compensation for services but
shall be reimbursed for travel expenses while engaged in business of the board in
accordance with RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended.

(3) ((The beard shall submit proposed m.t.r.y.l. operat.r !ra.ing an.d
edueation program ta the direeier and to the legishaive N-Ra8s4rttia oe itc
for r avew t1nd appra l on or bforJ anuary 1, 198 .
- (4))) The priorities of the program shall be in the following order of priority:

(a) Public awareness of motorcycle safety.
(b) Motorcycle safety education programs conducted by public and private

entities.
(c) Classroom and on-cycle training.
(d) Improved motorcycle operator testing.
Sec. 90. RCW 46.61.165 and 1991 sp.s. c 15 s 67 are each amended to read

as follows:
The state department of transportation and the local authorities are authorized

to reserve all or any portion of any highway under their respective jurisdictions,
including any designated lane or ramp, for the exclusive or preferential use of
public transportation vehicles or private motor vehicles carrying no fewer than a
specified number of passengers when such limitation will increase the efficient
utilization of the highway or will aid in the conservation of energy resources.
There is hereby appropriated from the transportation fund-state to the department
of transportation, program C for the period ending June 30, 1993, an additional
$15 million for the sole purpose of expediting completion of the HOV core lane
system. Regulations authorizing such exclusive or preferential use of a highway
facility may be declared to be effective at all times or at specified times of day or
on specified days. ((The departmen t shall . aluat the effic.y of the .hiel

ccupancy rcquircmcta and shall pcoxrt to the ',glativ, transpertatii,
. .iait .by J.nu. 1, 1992.))

Sec. 91. RCW 46.8 1A.020 and 1993 c 115 s 2 are each amended to read as
follows:

(1) The director shall administer and enforce the law pertaining to the
motorcycle skills education program as set forth in this chapter.

(2) The director may adopt and enforce reasonable rules that are consistent
with this chapter.

(3) The director shall revise the Washington motorcycle safety program to:
(a) Institute a motorcycle skills education course for both novice and

advanced motorcycle riders that is a minimum of eight hours and no more than
sixteen hours at a cost of no more than fifty dollars;

(b) Encourage the use of loaned or used motorcycles for use in the
motorcycle skills education course if the instructor approves them;

(c) Require all instructors to conduct at least three classes in a one-year
period to maintain their teaching eligibility;
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(d) Encourage the use of radio or intercom equipped helmets when, in the
opinion of the instructor, radio or intercom equipped helmets improve the quality
of instruction((-

(e) Require a biennial report io be submitted to !he legislative rtrIsper.atin
elmlittee that ineludes !he follow'i.g,

(i) A nttrrati', hi"..y f !he program;
(ii) Current bienniumn program appropriations vesus actual pregram

(iii) Hisierietki enrollrmen statistis an d enrollment foreeftsi
(iv) Comparativc data evaluatirng moiereyeie traffie sitatimtic ef pregra-

graduatcs vcvaia nonr~gaduftca;-
(Y) Data on the age oF the enrllees-,
(Yi) Statistical informatiorecgarding general trend, in ir l iidc rhip

in Washington. statc;

(viii) inom~no eocurse dropout ratc3)),
(4) The department shall obtain and compile information from applicants for

a motorcycle endorsement regarding whether they have completed a state
approved motorcycle skills education course. ((This inFormatiin shall be used ftr
the repoit required b~y sulbcctin (3)(e) o&F this seefin. )

See. 92. RCW 47.01.250 and 1990 c 266 s 5 are each amended to read as
follows:

The chief of the Washington state patrol, the director of the traffic safety
commission, the executive director of the county road administration board, and
the director of licensing are designated as official consultants to the transportation
commission so that the goals and activities of their respective agencies which
relate to transportation are fully coordinated with other related responsibilities of
the department of transportation. In this capacity, the chief of the Washington
state patrol, the director of the traffic safety commission, the executive director
of the county road administration board, and the director of licensing shall consult
with the transportation commission and the secretary of transportation on the
implications and impacts on the transportation related functions and duties of their
respective agencies of any proposed comprehensive transportation plan, program,
or policy.

In order to develop fully integrated, balanced, and coordinated transportation
plans, programs, and budgets the chief of the Washington state patrol, the director
of the traffic safety commission, the executive director of the county road
administration board, and the director of licensing shall consult with the secretary
of transportation on the matter of relative priorities during the development of
their respective agencies' plans, programs, and budgets as they pertain to
transportation activities. ((Theseetetat, ylof transportation shall provide written
pmmt to the govarne and the lcgislature on hi xtonntate twhi the slte
patrol's, the traffi safety commission's, th- Acut roro administration beard's,
and he deptrient of lie nsn' A 1 programs, and budgetsat

[ 1095 )



WASHINGTON LAWS, 1998

.nmpaL;mil .til mc in r priorites cis l. in me department ut transpotlations
final pla, s, pr g rams, a.ndbudJets.))

Sec. 93. RCW 47.01.900 and 1996 c 186 s 301 are each amended to read as
follows:

(1) All powers, duties, and functions of the state energy office pertaining to
the commute trip reduction program are transferred to the department of
transportation. All references to the director or the state energy office in the
Revised Code of Washington shall be construed to mean the secretary or the
department of transportation when referring to the functions transferred in this
section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state energy office pertaining to the
powers, functions, and duties transferred shall be delivered to the custody of the
department of transportation. All cabinets, furniture, office equipment, software,
data base, motor vehicles, and other tangible property employed by the state
energy office in carrying out the powers, functions, and duties transferred shall
be made available to the department of transportation. All funds, credits, or other
assets held in connection with the powers, functions, and duties transferred shall
be assigned to the department of transportation.

(b) Any appropriations made to the state energy office for carrying out the
powers, functions, and duties transferred shall, on July 1, 1996, be transferred and
credited to the department of transportation.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state agencies
concerned.

(3) All employees of the state energy office engaged in performing the
powers, functions, and duties transferred are transferred to the jurisdiction of the
department of transportation. All employees classified under chapter 41.06 RCW,
the state civil service law, are assigned to the department of transportation to
perform their usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in accordance with
the laws and rules governing state civil service.

(4) All rules and all pending business before the state energy office pertaining
to the powers, functions, and duties transferred shall be continued and acted upon
by the department of transportation. All existing contracts and obligations,
excluding personnel contracts and obligations, shall remain in full force and shall
be performed by the department of transportation.

(5) The transfer of the powers, duties, functions, and personnel of the state
energy office shall not affect the validity of any act performed before July 1,
1996.
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(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the
certification.

(((7) The departme.....t F taspra.i.. . shall report to, .h legislature by
Bee.mbe. 1. 1996, on !he e ts o.f, .th.is ,--t.))

Sec. 94. RCW 47.04.180 and 1989 c 195 s 1 are each amended to read as
follows:

On the recommendation of their public works departments or designees,
counties or cities can petition the department of transportation to create a "twenty-
four hour headlight policy" on state highways in their respective jurisdictions.
The department shall develop criteria for approval or disapproval, such as traffic
volume, accident statistics, and costs of signs. The department shall notify all
counties about this program.

A jurisdiction requesting such a policy shall periodically report to the
department regarding its educational efforts. A jurisdiction may petition the
department to remove such a policy.

The jurisdiction shall educate its citizens on the "twenty-four hour headlight
policy." The department shall place and maintain appropriate signs along the
designated highway. Participating jurisdictions shall share in the cost of signing
in an amount as determined by the department.

((The departmecnt shall periexlieally report to !he legislative transpotatio,
eemrnttee regaring petitis and thc; gubsequent eeeidcrnt statisties. By Jflnuary
1, 1995, !he departmen~t shall report ie the legisiture on the findin~gs of th-e
program.7)

Sec. 95. RCW 47.05.02 1 and 1993 c 490 s 2 are each amended to read as
follows:

(1) The transportation commission is hereby directed to conduct periodic
analyses of the entire state highway system, report thereon to the chairs of the
transportation committees of the senate and house of representatives, including
one copy to the staff of each of the committees, biennially and based thereon, to
subdivide, classify, and subclassify according to their function and importance all
designated state highways and those added from time to time and periodically
review and revise the classifications into the following three functional classes:

(a) The "principal arterial system" shall consist of a connected network of
rural arterial routes with appropriate extensions into and through urban areas,
including all routes designated as part of the interstate system, which serve
corridor movements having travel characteristics indicative of substantial state-
wide and interstate travel;

(b) The "~minor arterial system" shall, in conjunction with the principal
arterial system, form a rural network of arterial routes linking cities and other
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activity centers which generate long distance travel, and, with appropriate
extensions into and through urban areas, form an integrated network providing
interstate and interregional service; and

(c) The "collector system" shall consist of routes which primarily serve the
more important intercounty, intracounty, and intraurban travel corridors, collect
traffic from the system of local access roads and convey it to the arterial system,
and on which, regardless of traffic volume, the predominant travel distances are
shorter than on arterial routes.

(2) In making the functional classification the transportation commission
shall adopt and give consideration to criteria consistent with this section and
federal regulations relating to the functional classification of highways, including
but not limited to the following:

(a) Urban population centers within and without the state stratified and
ranked according to size;

(b) Important traffic generating economic activities, including but not limited
to recreation, agriculture, government, business, and industry;

(c) Feasibility of the route, including availability of alternate routes within
and without the state;

(d) Directness of travel and distance between points of economic importance;
(e) Length of trips;
(f) Character and volume of traffic;
(g) Preferential consideration for multiple service which shall include public

transportation;
(h) Reasonable spacing depending upon population density; and
(i) System continuity.
(3) The transportation commission shall designate a system of state highways

that have state-wide significance. This state-wide system shall include interstate
highways and other state-wide principal arterials that are needed to connect major
communities across the state and support the state's economy.

(4) The transportation commission shall designate a freight and goods
transportation system. This state-wide system shall include state highways,
county roads, and city streets. The commission, in cooperation with cities and
counties, shall review and make recommendations to the legislature regarding
policies governing weight restrictions and road closures which affect the
transportation of freight and goods. ((Thc first rcport 69 due by Dcc'mber 15,
.. .. .. ....... an biennially. th rtt ))

Sec. 96. RCW 47.14.050 and 1987 c 267 s 5 are each amended to read as
follows:

The department shall:
(1) Give priority to the refinement and modification of right of way

procedures and policies dealing with donation;
(2) Reduce or simplify paperwork requirements resulting from right of way

procurement;
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(3) Increase communication and education efforts as a means to solicit and
encourage voluntary right of way donations;

(4) Enhance communication and coordination with local governments
through agreements of understanding that address state acceptance of right of way
donations secured under zoning, use permits, subdivision, and associated police
power authority of local government((-'

() Report t3 the legislativer c mi ... by January 31, 1988,
.n its efforts under. thi sectior,)).

Sec. 97. RCW 47.24.010 and 1979 ex.s. c 86 s 2 are each amended to read
as follows:

The transportation commission shall determine what streets, together with
bridges thereon and wharves necessary for use for ferriage of motor vehicle traffic
in connection with such streets, if any, in any incorporated cities and towns shall
form a part of the route of state highways and between the first and fifteenth days
of July of any year the department of transportation shall ((e..ify to te. - rk -'
eoeh eity or town,)) identify by brief description, the streets, together with the
bridges thereon and wharves, if any, in such city or town which are designated as
forming a part of the route of any state highway; and all such streets, including
curbs and gutters and street intersections and such bridges and wharves, shall
thereafter be a part of the state highway system and as such shall be constructed
and maintained by the department of transportation from any state funds available
therefor: PROVIDED, That the responsibility for the construction and
maintenance of any such street together with its appurtenances may be returned
to a city or a town upon certification by the department of transportation to the
clerk of any city or town that such street, or portion thereof, is no longer required
as a part of the state highway system: PROVIDED FURTHER, That any such
certification that a street, or portion thereof, is no longer required as a part of the
state highway system shall be made between the first and fifteenth of July
following the determination by the department that such street or portion thereof
is no longer required as a part of the state highway system, but this shall not
prevent the department and any city or town from entering into an agreement that
a city or town will accept responsibility for such a street or portion thereof at
some time other than between the first and fifteenth of July of any year.

Sec. 98. RCW 48.41.070 and 1989 c 121 s 4 are each amended to read as
follows:

The pool shall be subject to examination by the commissioner as provided
under chapter 48.03 RCW. The board of directors shall submit to the
commissioner, not later than one hundred twenty days after the end of each
accounting year, a financial report for the year in a form approved by the
commissioner. ((eh beard of d-retors shall further report to the apprcpriatc
standing e.emmitccs of eeh house of the legislature by March 1 t of eta h year. )

Sec. 99. RCW 49.30.005 and 1991 c 31 s I are each amended to read as
follows:
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(((4))) It is the intent of the legislature that the department assist agricultural
employers in mitigating the costs of the state's unemployment insurance program.
The department shall work with members of the agricultural community to:
Improve understanding of the program's operation; increase compliance with
work-search requirements; provide prompt notification of potential claims against
an employer's experience rating; inform employers of their rights; inform
employers of the actions necessary to appeal a claim and to protect their rights;
and reduce claimant and employer fraud. These efforts shall include:

((*))) LU Conducting employer workshops and community seminars;
(((b))) 2) Developing new educational materials; and
(((e))) (M1 Developing forms that use lay language.
(((2) The department shall eport to the appropriate stan.ding . .mittees of

!he legislature Jbylanutry 10, 1990, 1991, and 1992 find irllude a dc o tIrIIII
tih a' tviiti z tof he depi eiInt , c trry out th iliteis of this seetio a fnd provide
quarntitati~e data where possible on. !he effeeiivcazas of !he setivitie urnderitkc
by the department to comply with the intents oF this seetion durin~g !he pryiu
eaendr yer..))

Sec. 100. RCW 50.44.035 and 1983 1st ex.s. c 23 s 22 are each amended to
read as follows:

(1) Any county, city, or town not electing to make payments in lieu of
contributions shall pay a "local government tax." Taxes paid under this section
shall be paid into an administratively identifiable account in the unemployment
compensation fund. This account shall be self-sustaining. For calendar years
1978 and 1979 all such employers shall pay local government tax at the rate of
one and one-quarter percent of all remuneration paid by the governmental unit for
services in its employment. For each year after 1979 each such employer's rate
of tax shall be determined in accordance with this section: PROVIDED,
HOWEVER, That whenever it appears to the commissioner that the anticipated
benefit payments from the account would jeopardize reasonable reserves in this
identifiable account the commissioner may at the commencement of any calendar
quarter, impose an emergency excess tax of not more than one percent of
remuneration paid by the participating governmental units which "excess tax"
shall be paid in addition to the applicable rate computed pursuant to this section
until the calendar year following the next September 1Iq.

(2) A reserve account shall be established for each such employer.
(a) The "reserve account" of each such employer shall be credited with tax

amounts paid and shall be charged with benefit amounts charged in accordance
with the formula set forth in RCW 50.44.060 as now or hereafter amended except
that such employer's account shall be charged for the full amount of extended
benefits so attributable for weeks of unemployment commencing after January 1,
1979. Such credits and charges shall be cumulative from January 1, 1978.

(b) After the cutoff date, the "reserve ratio" of each such employer shall be
computed by dividing its reserve account balance as of the computation date by
the total remuneration paid during the preceding calendar year for services in its
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employment. This division shall be carried to four decimal places, with the
remaining fraction, if any, disregarded.

(3) A "benefit cost ratio" for each such employer shall be computed by
dividing its total benefit charges during the thirty-six months ending on June 301h
by its total remuneration during the three preceding calendar years: PROVIDED,
That after August 31s in 1979 each employer's total benefit charges for the
twelve months ending on June 30th shall be divided by its total remuneration paid
in the last three quarters of calendar year 1978; and after August 31st in 1980
each employer's total benefit charges for the twenty-four months ending June 301h
shall be divided by its total remuneration paid in the last three calendar quarters
of 1978 and the four calendar quarters of 1979. Such computations shall be
carried to four decimal places, with the remaining fraction, if any, disregarded.

(4) For each such employer its benefit cost ratio shall be subtracted from its
reserve ratio. One-third of the resulting amount shall be subtracted from its
benefit cost ratio. The resulting figure, expressed as a percentage and rounded to
the nearest tenth of one percent, shall become its local government tax rate for the
following rate year. For the rate year 1980 no tax rate shall be less than 0.6
percent nor more than 2.2 percent. For 1981 no tax rate shall be less than 0.4
percent nor more than 2.6 percent. For years after 1981 no tax rate shall be less
than 0.2 percent or more than 3.0 percent. No individual rate shall be increased
any more than 1.0 percent from one rate year to the next.

(5) Any county, city, or town electing participation under this section at any
time after December 15, 1977, shall be assigned a tax rate of one and one-quarter
percent of total remuneration for the first eight quarters of the participation.

(6) ((Ei--h ycar after 1980 the .. mmisin sall review !he l.etal
governmeznt ltx system an~d mttke reeemmenndaicren to the legislitture for eharnges

n fi ystem;
--- ")) "Local government tax" shall be deemed to be "contributions" to the
extent that such usage is consistent with the purposes of this title. Such
construction shall include but not be limited to those portions of this title and the
rules ((and regulations)) enacted pursuant thereto dealing with assessments,
interest, penalties, liens, collection procedures and remedies, administrative and
judicial review, and the imposition of administrative, civil, and criminal
sanctions.

Sec. 101. RCW 50.60.901 and 1983 c 207 s 14 are each amended to read as
follows:

The department shall adopt such rules as are necessary to carry out the
purposes of this act. ((Thc department shall - ke i. rcport to the lgislatr. by
j..ua.y 1, 1984 whi h d-ribe. !he implementation of this -- t. ))

Sec. 102. RCW 50.62.040 and 1987 c 284 s 4 are each amended to read as
follows:
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(I) Each year the employment security department ((shatff)) MU publish an
annual report on the unemployed based on research conducted on the continuous
((usttge-fw'age)) wage and benefit history and other sources that identifies:

(a) The demographic groups of unemployment insurance claimants that
experience the greatest difficulty finding new employment with wages
comparable to their prelayoff earnings;

(b) The demographic groups of unemployment insurance claimants that have
the highest rates of failure to find unemployment insurance covered-employment
after a layoff;

(c) The demographic, industry, and employment characteristics of the
unemployment insurance claimant population most closely associated with the
exhaustion of an unemployment claim;

(d) The demographic, industry, and employment characteristics of those
locked-out workers who are eligible for unemployment compensation under RCW
50.20.090; and

(e) The demographic groups which are defined as the "long-term
unemployed" for purposes of this chapter. This listing shall be updated each year.

(2) The employment security department shall continue to fund the
continuing wage and benefit history at a level necessary to produce the annual
report described in subsection (1) of this section.

Sec. 103. RCW 50.72.070 and 1994 sp.s. c 3 s 7 are each amended to read
as follows:

(1) An applicant selected for funding under this chapter shall provide the
department information on program and participant accomplishments. The
information shall be provided in progress and final reports as requested by the
department.

(2) ((The depa.rtmnrt all prepare.. an. itial evaluation report, whih shall
be made av.ilable to !he ge.rnr and apprpr.atz legilativc .....MItc- , an
before Deeember 1, 1995, on the progregs of irdiyidu.al pregrai~a funici urUzlcr

isehp.er. )) A final evaluation report shall be prepared on individual programs
at the time of their completion. The final evaluation report shall include, but is
not limited to, information on the effectiveness of the program, the status of
program participants, and recommendations on program administration at the
state and local level.

Sec. 104. RCW 51.36.080 and 1993 c 159 s 2 are each amended to read as
follows:

(1) All fees and medical charges under this title shall conform to the fee
schedule established by the director and shall be paid within sixty days of receipt
by the department of a proper billing in the form prescribed by department rule
or sixty days after the claim is allowed by final order or judgment, if an otherwise
proper billing is received by the department prior to final adjudication of claim
allowance. The department shall pay interest at the rate of one percent per month,
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but at least one dollar per month, whenever the payment period exceeds the
applicable sixty-day period on all proper fees and medical charges.

Beginning in fiscal year 1987, interest payments under this subsection may
be paid only from funds appropriated to the department for administrative
purposes. ((A r..or oF paymens . ad. under this subsei,.n shall be submitd
twiee yeftrly to !he eommeree and labor eommittees of the senatc an~d the house
of representaiics and to the ways and means cernmittees ef the szrnt an~d the
house eF representaivas.))

Nothing in this section may be construed to require the payment of interest
on any billing, fee, or charge if the industrial insurance claim on which the
billing, fee, or charge is predicated is ultimately rejected or the billing, fee, or
charge is otherwise not allowable.

In establishing fees for medical and other health care services, the director
shall consider the director's duty to purchase health care in a prudent, cost-
effective manner without unduly restricting access to necessary care by persons
entitled to the care. With respect to workers admitted as hospital inpatients on or
after July 1, 1987, the director shall pay for inpatient hospital services on the basis
of diagnosis-related groups, contracting for services, or other prudent, cost-
effective payment method, which the director shall establish by rules adopted in
accordance with chapter 34.05 RCW.

(2) The director may establish procedures for selectively or randomly
auditing the accuracy of fees and medical billings submitted to the department
under this title.

Sec. 105. RCW 59.22.090 and 1991 c 327 s 4 are each amended to read as
follows:

(1) A manufactured housing task force is established to study and m ake
recommendations concerning the structure state government should use to
regulate manufactured housing in this state. In conducting this study, the task
force shall review the structures used in other states, including those states with
a commission structure. The task force shall consider the report prepared by the
department of licensing, the department of labor and industries, and the
department of community. trade. and economic development on consolidating
mobile home-related functions in conducting its study. The task force may not
consider any form of mobile home rent control, but shall consider mobile home
park siting and density regulatory issues.

(2) ((Te tsk foree shall submit a final report eonitirn.g iis findings and
reeommzrndatierns tz the house of representatives housing eommitz and h
s •nitzc nmcecz and labor . mm.i... by D-- mb-r 1, 199-2.)) The task force
shall terminate on December 31, 1992.

(3) The task force shall consist of the following members:
(a) Two members of the house of representatives appointed by the speaker

of the house of representatives, from different political caucuses;
(b) Two members of the senate appointed by the president of the senate, from

different political caucuses;
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(c) Two members who represent mobile home park owners, appointed by the
governor;

(d) Two members who represent mobile home owners, appointed by the
governor;

(e) One member who represents mobile home manufacturers, appointed by
the governor;

(f) One member who represents mobile home dealers, appointed by the
governor;

(g) One member who represents mobile home transporters, appointed by the
governor;

(h) One member who represents local building officials, appointed by the
governor;

(i) One member who is either an elected or appointed government official of
a county with a population of one hundred thousand or more persons, appointed
by the governor;

(j) One member who is either an elected or appointed government official of
a county with a population of less than one hundred thousand persons, appointed
by the governor;

(k) One member who is either an elected or appointed government official
of a city with a population of thirty-five thousand persons, appointed by the
governor;

(I) One member who is either an elected or appointed government official of
a city with a population of less than thirty-five thousand persons, appointed by the
governor;

(m) One member who represents local health officials, appointed by the
governor; and

(n) The director, or the director's designee from the department of
community, trade, and economic development, the department of licensing, the
department of labor and industries, and the attorney general's office. The
designees shall be nonvoting, ex officio members of the task force.

(4) The members of the task force shall select the chair or co-chairs of the
task force.

(5) Staff assistance for the task force will be provided by legislative staff and
staff from the agencies or offices listed in subsection (3)(n) of this section.

Sec. 106. RCW 67.70.050 and 1987 c 511 s 3 and 1987 c 505 s 57 are each
reenacted and amended to read as follows:

There is created the office of director of the state lottery. The director shall
be appointed by the governor with the consent of the senate. The director shall
serve at the pleasure of the governor and shall receive such salary as is determined
by the governor, but in no case may the director's salary be more than ninety
percent of the salary of the governor. The director shall:

(1) Supervise and administer the operation of the lottery in accordance with
the provisions of this chapter and with the rules of the commission.
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(2) Appoint such deputy and assistant directors as may be required to carry
out the functions and duties of his office: PROVIDED, That the provisions of the
state civil service law, chapter 41.06 RCW, shall not apply to such deputy and
assistant directors.

(3) Appoint such professional, technical, and clerical assistants and
employees as may be necessary to perform the duties imposed by this chapter:
PROVIDED, That the provisions of the state civil service law, chapter 41.06
RCW, shall not apply to such employees as are engaged in undercover audit or
investigative work or security operations but shall apply to other employees
appointed by the director, except as provided for in subsection (2) of this section.

(4) In accordance with the provisions of this chapter and the rules of the
commission, license as agents to sell or distribute lottery tickets such persons as
in his opinion will best serve the public convenience and promote the sale of
tickets or shares. The director may require a bond from any licensed agent, in
such amount as provided in the rules of the commission. Every licensed agent
shall prominently display his license, or a copy thereof, as provided in the rules
of the commission. License fees may be established by the commission, and, if
established, shall be deposited in the state lottery account created by RCW
67.70.230.

(5) Confer regularly as necessary or desirable with the commission on the
operation and administration of the lottery; make available for inspection by the
commission, upon request, all books, records, files, and other information and
documents of the lottery; and advise the commission and recommend such matters
as the director deems necessary and advisable to improve the operation and
administration of the lottery.

(6) Subject to the applicable laws relating to public contracts, enter into
contracts for the operation of the lottery, or any part thereof, and into contracts for
the promotion of the lottery. No contract awarded or entered into by the director
may be assigned by the holder thereof except by specific approval of the
commission: PROVIDED, That nothing in this chapter authorizes the director to
enter into public contracts for the regular and permanent administration of the
lottery after the initial development and implementation.

(7) Certify quarterly to the state treasurer and the commission a full and
complete statement of lottery revenues, prize disbursements, and other expenses
for the preceding quarter.

(8) ((Report immediately to the g. vr..r an.d !he legislatur any matters
whieh require i mmedint ehnges in !he laws of this stnt in order to prevent
abuses and eytisiors of this ehapter or rules prentulgaied thereunder~ or to Pee*if
un~desirable eondtiiies in eonncctien with the admirnistrttion or operation Mth
leftery

-(9)) Carry on a continuous study and investigation of the lottery throughout
the state: (a) For the purpose of ascertaining any defects in this chapter or in the
rules issued thereunder by reason whereof any abuses in the administration and
operation of the lottery or any evasion of this chapter or the rules may arise or be
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practiced, (b) for the purpose of formulating recommendations for changes in this
chapter and the rules promulgated thereunder to prevent such abuses and evasions,
(c) to guard against the use of this chapter and the rules issued thereunder as a
cloak for the carrying on of professional gambling and crime, and (d) to ((istwe))
ensure that this chapter and rules shall be in such form and be so administered as
to serve the true purposes of this chapter.

(((f0))) [2) Make a continuous study and investigation of: (a) The operation
and the administration of similar laws which may be in effect in other states or
countries, (b) the operation of an additional game or games for the benefit of a
particular program or purpose, (c) any literature on the subject which from time
to time may be published or available, (d) any federal laws which may affect the
operation of the lottery, and (e) the reaction of the citizens of this state to existing
and potential features of the lottery with a view to recommending or effecting
changes that will tend to serve the purposes of this chapter.

(((-IU-))) Have all enforcement powers granted in chapter 9.46 RCW.
(((-12))) ~L Perform all other matters and things necessary to carry out the

purposes and provisions of this chapter.
Sec. 107. RCW 69.43.010 and 1988 c 147 s I are each amended to read as

follows:
(1) Beginning July 1, 1988, a report to the state board of pharmacy shall be

submitted in accordance with this chapter by a manufacturer, retailer, or other
person who sells, transfers, or otherwise furnishes to any person in this state any
of the following substances or their salts or isomers:

(a) Anthranilic acid;
(b) Barbituric acid;
(c) Chlorephedrine;
(d) Diethyl malonate;
(e) D-lysergic acid;
(1) Ephedrine;
(g) Ergotamine tartrate;
(h) Ethylamine;
(i) Ethyl malonate;
(j) Ethylephedrine;
(k) Lead acetate;
(I) Malonic acid;
(m) Methylamine;
(n) Methylformanide;
(o) Methylephedrine;
(p) Methylpseudoephedrine;
(q) N-acetylanthranilic acid;
(r) Norpseudoephedrine;
(s) Phenylacetic acid;
(t) Phenylpropanolamine;
(u) Piperidine;
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(v) Pseudoephedrine; and
(w) Pyrrolidine.
(2) The state board of pharmacy shall administer this chapter and may, by

rule adopted pursuant to chapter 34.05 RCW, add a substance to or remove a
substance from the list in subsection (1) of this section. In determining whether
to add or remove a substance, the board shall consider the following:

(a) The likelihood that the substance is useable as a precursor in the illegal
production of a controlled substance as defined in chapter 69.50 RCW;

(b) The availability of the substance;
(c) The relative appropriateness of including the substance in this chapter or

in chapter 69.50 RCW; and
(d) The extent and nature of legitimate uses for the substance.
(3) ((Er. or b-for- De.mbr of etteh y.r, the beard shall inform t _

eornmitcs of refercrncc of the legislature of the subst nees added, deleted, or
eharnged in suseto (1) of this seeiior, and irnclude an explanation. of these
ateflns.
-- (+4)))(a) Beginning on July 1, 1988, any manufacturer, wholesaler, retailer,
or other person shall, before selling, transferring, or otherwise furnishing any
substance specified in subsection (1) of this section to a person in this state,
require proper identification from the purchaser.

(b) For the purposes of this subsection, "proper identification" means, in the
case of a face-to-face purchase, a motor vehicle operator's license or other official
state-issued identification of the purchaser containing a photograph of the
purchaser, and includes the residential or mailing address of the purchaser, other
than a post office box number, the motor vehicle license number of any motor
vehicle owned or operated by the purchaser, a letter of authorization from any
business for which any substance specified in subsection (1) of this section is
being furnished, which includes 'he business license number and address of the
business, a description of how the substance is to be used, and the signature of the
purchaser. The person selling, transferring, or otherwise furnishing any substance
specified in subsection (1) of this section shall affix his or her signature as a
witness to the signature and identification of the purchaser. The state board of
pharmacy shall provide by rule for the proper identification of purchasers in other
than face-to-face purchases.

(c) A violation of this subsection is a misdemeanor.
(((-S))) (4) Beginning on July 1, 1988, any manufacturer, wholesaler, retailer,

or other person who sells, transfers, or otherwise furnishes the substance specified
in subsection (1) of this section to a person in this state shall, not less than twenty-
one days before delivery of the substance, submit a report of the transaction,
which includes the identification information specified in subsection (((4))) M
of this section to the state board of pharmacy. However, the state board of
pharmacy may authorize the submission of the reports on a monthly basis with
respect to repeated, regular transactions between the furnisher and the recipient
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involving the same substance if the state board of pharmacy determines that either
of the following exist:

(a) A pattern of regular supply of the substance exists between the
manufacturer, wholesaler, retailer, or other person who sells, transfers, or
otherwise furnishes such substance and the recipient of the substance; or

(b) The recipient has established a record of using the substance for lawful
purposes.

(((6))) (M) Any person specified in subsection (((5))) (4) of this section who
does not submit a report as required by that subsection is guilty of a gross
misdemeanor.

Sec. 108. RCW 69.50.201 and 1993 c 187 s 2 are each amended to read as
follows:

(a) The state board of pharmacy shall enforce this chapter and may add
substances to or delete or reschedule substances listed in RCW 69.50.204,
69.50.206, 69.50.208, 69.50.210, or 69.50.212 pursuant to the procedures of
chapter 34.05 RCW.

(1) In making a determination regarding a substance, the board shall consider
the following:

(i) the actual or relative potential for abuse;
(ii) the scientific evidence of its pharmacological effect, if known;
(iii) the state of current scientific knowledge regarding the substance;
(iv) the history and current pattern of abuse;
(v) the scope, duration, and significance of abuse;
(vi) the risk to the public health;
(vii) the potential of the substance to produce psychic or physiological

dependence liability; and
(viii) whether the substance is an immediate precursor of a controlled

substance.
(2) The board may consider findings of the federal Food and Drug

Administration or the Drug Enforcement Administration as prima facie evidence
relating to one or more of the determinative factors.

(b) ((On or before Dc... ber , of eoh year, !he beard sall inform the
eemmittees of referene, of the legislature of !he eentrlle! 1ubstarc added,
deletcd, or ehanged on. the schedules speeifted in this ehapter and whieh ineludes
an explianation of these actions.
-(e))) After considering the factors enumerated in subsection (a) of this
section, the board shall make findings with respect thereto and adopt and cause
to be published a rule controlling the substance upon finding the substance has a
potential for abuse.

(((d))) (). The board, without regard to the findings required by subsection
(a) of this section or RCW 69.50.203, 69.50.205, 69.50.207, 69.50.209, and
69.50.211 or the procedures prescribed by subsections (a) and (((e))) bM of this
section, may place an immediate precursor in the same schedule in which the
controlled substance of which it is an immediate precursor is placed or in any
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other schedule. If the board designates a substance as an immediate precursor,
substances that are precursors of the controlled precursor are not subject to control
solely because they are precursors of the controlled precursor.

(((e))) (d) If a substance is designated, rescheduled, or deleted as a controlled
substance under federal law, the board shall similarly control the substance under
this chapter after the expiration of thirty days from the date of publication in the
federal register of a final order designating the substance as a controlled substance
or rescheduling or deleting the substance or from the date of issuance of an order
of temporary scheduling under Section 508 of the federal Dangerous Drug
Diversion Control Act of 1984, 21 U.S.C. Sec. 81 1(h), unless within that thirty-
day period, the board or an interested party objects to inclusion, rescheduling,
temporary scheduling, or deletion. If no objection is made, the board shall adopt
and cause to be published, without the necessity of making determinations or
findings as required by subsection (a) of this section or RCW 69.50.203,
69.50.205, 69.50.207, 69.50.209, and 69.50.211, a final rule, for which notice of
proposed rule making is omitted, designating, rescheduling, temporarily
scheduling, or deleting the substance. If an objection is made, the board shall
make a determination with respect to the designation, rescheduling, or deletion
of the substance as provided by subsection (a) of this section. Upon receipt of an
objection to inclusion, rescheduling, or deletion under this chapter by the board,
the board shall publish notice of the receipt of the objection, and control under
this chapter is stayed until the board adopts a rule as provided by subsection (a)
of this section.

(((-0)) Lel The board, by rule and without regard to the requirements of
subsection (a) of this section, may schedule a substance in Schedule I regardless
of whether the substance is substantially similar to a controlled substance in
Schedule I or II if the board finds that scheduling of the substance on an
emergency basis is necessary to avoid an imminent hazard to the public safety and
the substance is not included in any other schedule or no exemption or approval
is in effect for the substance under Section 505 of the federal Food, Drug, and
Cosmetic Act, 21 U.S.C. Sec. 355. Upon receipt of notice under RCW 69.50.214,
the board shall initiate scheduling of the controlled substance analog on an
emergency basis pursuant to this subsection. The scheduling of a substance under
this subsection expires one year after the adoption of the scheduling rule. With
respect to the finding of an imminent hazard to the public safety, the board shall
consider whether the substance has been scheduled on a temporary basis under
federal law or factors set forth in subsection (a)(l)(iv), (v), and (vi) of this section,
and may also consider clandestine importation, manufacture, or distribution, and,
if available, information concerning the other factors set forth in subsection (a)(1)
of this section. A rule may not be adopted under this subsection until the board
initiates a rule-making proceeding under subsection (a) of this section with respect
to the substance. A rule adopted under this subsection must be vacated upon the
conclusion of the rule-making proceeding initiated under subsection (a) of this
section with respect to the substance.
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(g) Authority to control under this section does not extend to distilled spirits,
wine, malt beverages, or tobacco as those terms are defined or used in Titles 66
and 26 RCW.

Sec. 109. RCW 69.50.525 and 1993 c 187 s 20 are each amended to read as
follows:

(a) As used in this section, "diversion" means the transfer of any controlled
substance from a licit to an illicit channel of distribution or use.

(b) The department shall regularly prepare and make available to other state
regulatory, licensing, and law enforcement agencies a report on the patterns and
trends of actual distribution, diversion, and abuse of controlled substances.

(c) The department shall enter into written agreements with local, state, and
federal agencies for the purpose of improving identification of sources of
diversion and to improve enforcement of and compliance with this chapter and
other laws and regulations pertaining to unlawful conduct involving controlled
substances. An agreement must specify the roles and responsibilities of each
agency that has information or authority to identify, prevent, and control drug
diversion and drug abuse. The department shall convene periodic meetings to
coordinate a state diversion prevention and control program. The department
shall arrange for cooperation and exchange of information among agencies and
with neighboring states and the federal government.

(((d) The departmcnt shalil report to the governer and ta the presiding offleer
of each house aF the legislature on the outcame of this program with respect to its
effeecs on distribution, and abuse of cantrolled substanccs, ineludingS
rccommcndations for improying contrel and prevention of the diversion et
eontrelled substanees of this statt-))

Sec. 110. RCW 70.105.160 and 1984 c 254 s 2 are each amended to read as
follows:

The department shall conduct a study to determine the best management
practices for categories of waste for the priority waste management methods
established in RCW 70.105.150, with due consideration in the course of the study
to sound environmental management and available technology. As an element
of the study, the department shall review methods that will help achieve the
priority of RCW 70.105.150(1)(a), waste reduction. Before issuing any proposed
((regttieit)) ni1U, the department shall conduct public hearings regarding the
best management practices for the various waste categories studied by the
department. After conducting the study, the department shall prepare new rules
or modify existing rules as appropriate to promote implementation of the
priorities established in RCW 70.105.150 for management practices which assure
use of sound environmental management techniques and available technology.
The preliminary study shall be completed by July 1, 1986, and the rules shall be
adopted by July 1, 1987. The solid waste advisory committee shall review the
studies and the new or modified rules ((and submit reeammendations to the
legislature by january 1, 1988, regarding policy options (sueh as fee incctics
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disposal bans, ete.) hat will be used toz rdue, the pJuc. 3 of dagu rus an1d
extremely hazardous wa s in Wash t....tat,^)).

The studies shall be updated at least once every five years. The funding for
these studies shall be from the hazardous waste control and elimination account,
subject to legislative appropriation.

Sec. 111. RCW 70.112.050 and 1975 1st ex.s. c 108 s 5 are each amended
to read as follows:

The advisory board shall advise the dean and the chairman of the department
of family medicine in the implementation of the educational programs provided
for in this chapter; including, but not limited to, the selection of the areas within
the state where affiliate residency programs shall exist, the allocation of funds
appropriated under this chapter, and the procedures for review and evaluation of
the residency programs. ((En or before . ...... 15 of.ich year he adisory
bowad shall proyide the governor and the legisature with the report an. the status
of the state wide Family prnteie , ,,ideny .rgram. )

Sec. 112. RCW 70.119A.160 and 1995 c 376 s 4 are each amended to read
as follows:

The department shall create a water supply advisory committee. Membership
on the committee shall reflect a broad range of interests in the regulation of public
water supplies, including water utilities of all sizes, local governments, business
groups, special purpose districts, local health jurisdictions, other state and federal
agencies, financial institutions, environmental organizations, the legislature, and
other gioups substantially affected by the department's role in implementing state
and federal requirements for public water systems. Members shall be appointed
for fixed terms of no less than two years, and may be reappointed. Any members
of an existing advisory committee to the drinking water program may remain as
members of the water supply advisory committee. The committee shall provide
advice to the department on the organization, functions, service delivery methods,
and funding of the drinking water program. The committee shall also review the
adequacy and necessity of the current and prospective funding for the drinking
water program, and the results of the committees' review shall be forwarded to the
department ((fcr inlu in in a rpr to the appropriate andin.g . .. ,itt--s o
the legislature no later then. Novembr 1, .99)). The report shall include a
discussion of the extent to which the drinking water program has progressed
toward achieving the objectives of the public health improvement plan, and an
assessment of any changes to the program necessitated by modifications to the
federal safe drinking water act.

Sec. 113. RCW 70.129.160 and 1994 c 214 s 18 are each amended to read
as follows:

The long-term care ombudsman shall monitor implementation of this chapter
and determine the degree to which veterans' homes, nursing facilities, adult
family homes, and boarding homes ensure that residents are able to exercise their
rights. The long-term care ombudsman shall consult with the departments of
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health and social and health services, long-term care facility organizations,
resident groups, and senior and ((disable [disab )) disabled citizen
organizations ((and report tc !he house of rep~,etativcs cmmitte on h.....
eare and !he sen~ate emmittee on hetkith and humatn se 'enrrIg h
irnplemcrnatior. of this ehapter with any applieable reeemmcrndations by JMy 1,
4995)).

Sec. 114. RCW 70.148.020 and 1991 sp.s. c 13 s 90 are each amended to
read as follows:

(1) The pollution liability insurance program trust account is established in
the custody of the state treasurer. All funds appropriated for this chapter and all
premiums collected for reinsurance shall be deposited in the account.
Expenditures from the account shall be used exclusively for the purposes of this
chapter including payment of costs of administering the pollution liability
insurance and underground storage tank community assistance programs. The
account is subject to allotment procedures under chapter 43.88 RCW.
Expenditures for payment of the costs of administering the program may be made
only after appropriation by statute. No appropriation is required for other
expenditures from the account.

(2) Each calendar quarter, the director shall report to the insurance
commissioner ((hape the hairn of the senate way and mern s, selate fiabil
in~stitutionsa, house of representatii.za reoeue, and house of representativza
Finrancial iantitutionrg ommitta,)) the loss and surplus reserves required for the
calendar quarter. The director shall notify the department of revenue of this
amount by the fifteenth day of each calendar quarter.

(3) Each calendar quarter the director shall ((report to the ehairs of the srate
ways tms means, senat fianneial institutions, house .f .. pr... ... i...... ... ,
and house of representati-.cs firnaneil institution~s anid inrencc rntmirtteesa,))
deemn the amount of reserves necessary to fund commitments made to provide
financial assistance under RCW 70.148.130 to the extent that the financial
assistance reserves do not jeopardize the operations and liabilities of the pollution
liability insurance program. The director shall notify the department of revenue
of this amount by the fifteenth day of each calendar quarter. The director may
immediately establish an initial financial assistance reserve of five million dollars
from available revenues. The director may not expend more than fifteen million
dollars for the financial assistance program.

Sec. 115. RCW 70.148.050 and 1995 c 12 s I are each amended to read as
follows:

The director has the following powers and duties:
(1) To design and from time to time revise a reinsurance contract providing

coverage to an insurer meeting the requirements of this chapter. Before initially
entering into a reinsurance contract, the director shall ((prneidn a report to the
dhairs of the senatc ways and meani, enatc Firtancl insttutions, house e
cepraentatines reeenut an house of rrq re entatis finnialt B institutioas
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... miit. and shl in. lud)) pare an actuarial report describing the various
reinsurance methods considered by the director and describing each method's
costs. In designing the reinsurance contract the director shall consider common
insurance industry reinsurance contract provisions and shall design the contract
in accordance with the following guidelines:

(a) The contract shall provide coverage to the insurer for the liability risks of
owners and operators of underground storage tanks for third party bodily injury
and property damage and corrective action that are underwritten by the insurer.

(b) In the event of an insolvency of the insurer, the reinsurance contract shall
provide reinsurance payable directly to the insurer or to its liquidator, receiver,
or successor on the basis of the liability of the insurer in accordance with the
reinsurance contract. In no event may the program be liable for or provide
coverage for that portion of any covered loss that is the responsibility of the
insurer whether or not the insurer is able to fulfill the responsibility.

(c) The total limit of liability for reinsurance coverage shall not exceed one
million dollars per occurrence and two million dollars annual aggregate for each
policy underwritten by the insurer less the ultimate net loss retained by the insurer
as defined and provided for in the reinsurance contract.

(d) Disputes between the insurer and the insurance program shall be settled
through arbitration.

(2) To design and implement a structure of periodic premiums due the
director from the insurer that takes full advantage of revenue collections and
projected revenue collections to ensure affordable premiums to the insured
consistent with sound actuarial principles.

(3) To periodically review premium rates for reinsurance to determine
whether revenue appropriations supporting the program can be reduced without
substantially increasing the insured's premium costs.

(4) To solicit bids from insurers and select an insurer to provide pollution
liability insurance to owners and operators of underground storage tanks for third
party bodily injury and property damage and corrective action.

(5) To monitor the activities of the insurer to ensure compliance with this
chapter and protect the program from excessive loss exposure resulting from
claims mismanagement by the insurer.

(6) To monitor the success of the program and periodically make such reports
and recommendations to the legislature as the director deems appropriate, and to
annually publish a financial report on the pollution liability insurance program
trust account showing, among other things, administrative and other expenses paid
from the fund.

(7) To annually report the financial and loss experience of the insurer as to
policies issued under the program and the financial and loss experience of the
program to the legislature.

(8) To evaluate the effects of the program upon the private market for
liability insurance for owners and operators of underground storage tanks and
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make recommendations to the legislature on the necessity for continuing the
program to ensure availability of such coverage.

(9) To enter into contracts with public and private agencies to assist the
director in his or her duties to design, revise, monitor, and evaluate the program
and to provide technical or professional assistance to the director.

(10) To examine the affairs, transactions, accounts, records, documents, and
assets of insurers as the director deems advisable.

Sec. 116. RCW 70.162.050 and 1989 c 315 s 6 are each amended to read as
follows:

(I) The superintendent of public instruction may implement a model indoor
air quality program in a school district selected by the superintendent.

(2) The superintendent shall ensure that the model program includes:
(a) An initial evaluation by an indoor air quality expert of the current indoor

air quality in the school district. The evaluation shall be completed within ninety
days after the beginning of the school year;

(b) Establishment of procedures to ensure the maintenance and operation of
any ventilation and filtration system used. These procedures shall be
implemented within thirty days of the initial evaluation;

(c) A reevaluation by an indoor air quality expert, to be conducted
approximately two hundred seventy days after the initial evaluation; and

(d) The implementation of other procedures or plans that the superintendent
deems necessary to implement the model program.

(((3) The superirmtcr.Jnt shall make; it report by Dcczmber 1, 1990, to the
apprepriate eocmittees of the legislature that irncludes:

(a) A summary and valution of ihe model program,
(b) An evaluation. of the adequitey of rmachanieal ventilatior. an~d filtration

systems used i.. publie sehool., anid
-(e) Reeommendations to ensure accaeptable indoor akir quality in all pubi

seheols.))
Sec. 117. RCW 70.168.030 and 1988 c 183 s 3 are each amended to read as

follows:
(1) Upon the recommendation of the steering committee, the director of the

office of financial management shall contract with an independent party for an
analysis of the state's trauma system.

(2) The analysis shall contain at a minimum, the following:
(a) The identification of components of a functional state-wide trauma care

system, including standards; and
(b) An assessment of the current trauma care program compared with the

functional state-wide model identified in subsection (a) of this section, including
an analysis of deficiencies and reasons for the deficiencies.

(3) The analysis shall provide a design for a state-wide trauma care system
based on the findings of the committee under subsection (2) of this section, with
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a plan for phased-in implementation. The plan shall include, at a minimum, the
following:

(a) Responsibility for implementation;
(b) Administrative authority at the state, regional, and local levels;
(c) Facility, equipment, and personnel standards;
(d) Triage and care criteria;
(e) Data collection and use;
(f) Cost containment strategies;
(g) System evaluation; and
(h) Projected costs.
(((4) The steerin g . .m.it .shall submit to the apprpriat . mmitft.s @

the legislature the restat of the identifleatir Mad Rsscss-M-nt phase of !he
a.alysis by July 1, 1989, and !he design. plan by January 1, 1990.))

Sec. 118. RCW 70.170.060 and 1989 1st ex.s. c 9 s 506 are each amended
to read as follows:

(1) No hospital or its medical staff shall adopt or maintain admission
practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no third-
party coverage and who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted for
inpatient hospital services for which payment is, or is likely to be, less than the
anticipated charges for or costs of such services; or

(c) The refusal to admit patients who would be expected to require unusually
costly or prolonged treatment for reasons other than those related to the
appropriateness of the care available at the hospital.

(2) No hospital shall adopt or maintain practices or policies which would
deny access to emergency care based on ability to pay. No hospital which
maintains an emergency department shall transfer a patient with an emergency
medical condition or who is in active labor unless the transfer is performed at the
request of the patient or is due to the limited medical resources of the transferring
hospital. Hospitals must follow reasonable procedures in making transfers to
other hospitals including confirmation of acceptance of the transfer by the
receiving hospital.

(3) The department shall develop definitions by rule, as appropriate, for
subsection (1) of this section and, with reference to federal requirements,
subsection (2) of this section. The department shall monitor hospital compliance
with subsections (I) and (2) of this section. The department shall report ((te-the
legislatur an.d the ........r o.n hospital .... wit....... it. ts . . . d
shall ,repo )) individual instances of possible noncompliance to the state attorney
general or the appropriate federal agency.

(4) The department shall establish and maintain by rule, consistent with the
definition of charity care in RCW 70.170.020, the following:

(a) Uniform procedures, data requirements, and criteria for identifying
patients receiving charity care;
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(b) A definition of residual bad debt including reasonable and uniform
standards for collection procedures to be used in efforts to collect the unpaid
portions of hospital charges that are the patient's responsibility.

(5) For the purpose of providing charity care, each hospital shall develop,
implement, and maintain a charity care policy which, consistent with subsection
(I) of this section, shall enable people below the federal poverty level access to
appropriate hospital-based medical services, and a sliding fee schedule for
determination of discounts from charges for persons who qualify for such
discounts by January 1, 1990. The department shall develop specific guidelines
to assist hospitals in setting sliding fee schedules required by this section. All
persons with family income below one hundred percent of the federal poverty
standard shall be deemed charity care patients for the full amount of hospital
charges, provided that such persons are not eligible for other private or public
health coverage sponsorship. Persons who may be eligible for charity care shall
be notified by the hospital.

(6) Each hospital shall make every reasonable effort to determine the
existence or nonexistence of private or public sponsorship which might cover in
full or part the charges for care rendered by the hospital to a patient; the family
income of the patient as classified under federal poverty income guidelines; and
the eligibility of the patient for charity care as defined in this chapter and in
accordance with hospital policy. An initial determination of sponsorship status
shall precede collection efforts directed at the patient.

(7) The department shall monitor the distribution of charity care among
hospitals, with reference to factors such as relative need for charity care in
hospital service areas and trends in private and public health coverage. The
department shall ((report tz the legislature ad x-ccutive)) prepare reports that
identify any problems in distribution which are in contradiction of the intent of
this chapter. The report shall include an assessment of the effects of the
provisions of this chapter on access to hospital and health care services, as well
as an evaluation of the contribution of all purchasers of care to hospital charity
care.

(8) The department shall issue a report on the subjects addressed in this
section at least annually, with the first report due on July 1, 1990.

Sec. 119. RCW 70.175.100 and 1989 1st ex.s. c 9 s 710 are each amended
to read as follows:

(1) The department shall establish and adopt such standards and
((regulikie, n)) rules pertaining to the construction, maintenance, and operation of
a rural health care facility and the scope of health care services, and rescind,
amend, or modify ((sueh-regtlatiers)) the rules from time to time as necessary in
the public interest. In developing the ((regulatiens)) rules, the department shall
consult with representatives of rural hospitals, community mental health centers,
public health departments, community and migrant health clinics, and other
providers of health care in rural communities. The department shall also consult
with third-party payers, consumers, local officials, and others to ((insure)) ensure
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broad participation in defining regulatory standards and requirements that are
appropriate for a rural health care facility.

(2) When developing the rural health care facility licensure rules, the
department shall consider the report of the Washington rural health care
commission established under chapter 207, Laws of 1988, Nothing in this chapter
requires the department to follow any specific recommendation contained in that
report except as it may also be included in this chapter.

(3) Upon developing rules, the department shall enter into negotiations with
appropriate federal officials to seek medicare approval of the facility and financial
participation of medicare and other federal programs in developing and operating
the rural health care facility.

(((4) l h dptw.t-nt shall --per! perieditlly to th approprate . mmittczs
oF the legislature onr !he progress of rule devc kpment an~d nezgotiationsa with the
federail goyermct.))

Sec. 120. RCW 70.180.110 and 1990 c 271 s 15 are each amended to read
as follows:

(I) The department, in consultation with at least the higher education
coordinating board, the state board for community and technical colleges
((edu. tetie,,'), the superintendent of public instruction, and state-supported
education programs in medicine, pharmacy, and nursing, shall develop a plan for
increasing rural training opportunities for students in medicine, pharmacy, and
nursing. The plan shall provide for direct exposure to rural health professional
practice conditions for students planning careers in medicine, pharmacy, and
nursing.

(2) The department and the medical, pharmacy, and nurse education
programs shall:

(a) Inventory existing rural-based clinical experience programs, including
internships, clerkships, residencies, and other training opportunities available to
students pursuing degrees in nursing, pharmacy, and medicine;

(b) Identify where training opportunities do not currently exist and are
needed;

(c) Develop recommendations for improving the availability of rural training
opportunities;

(d) Develop recommendations on establishing agreements between education
programs to assure that all students in medical, pharmacist, and nurse education
programs in the state have access to rural training opportunities; and

(e) Review private and public funding sources to finance rural-based training
opportunities.

(((3) R-e dpartmen.t shall rp.rt to ith ho us. n.......tati. and .... ate
starnding eemrnitiees on health eare by Deeember 4, 1990, with their finding~ n
reeemmendatizx.3 ineluding needed legisliatv-.h gc.))

Sec. 121. RCW 70.180.120 and 1990 c 271 s 16 are each amended to read
as follows:
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The department, in consultation with training programs that lead to licensure
in midwifery and certification as a certified nurse midwife, and other appropriate
private and public groups, shall develop a state-wide plan to address access to
midwifery services.

The plan shall include at least the following: (1) Identification of maternity
service shortage areas in the state where midwives could reduce the shortage of
services; (2) an inventory of current training programs and preceptorship activities
available to train licensed and certified nurse midwives; (3) identification of gaps
in the availability of training due to such factors as geographic or economic
conditions that prevent individuals from seeking training; (4) identification of
other barriers to utilizing midwives; (5) identification of strategies to train future
midwives such as developing training programs at community colleges and
universities, using innovative telecommunications for training in rural areas, and
establishing preceptorship programs accessible to prospective midwives in
shortage areas; (6) development of recruitment strategies; and (7) estimates of
expected costs associated in recruitment and training.

The plan shall identify the most expeditious and cost-efficient manner to
recruit and train midwives to meet the current shortages. Plan development and
implementation shall be coordinated with other state policy efforts directed
toward, but not limited to, maternity care access, rural health care system
organization, and provider recruitment for shortage and medically underserved
areas of the state.

((Rec department shall submit a eopy of the plan to the senate and house e~
represenwaives health eare eemrnittees by Deebr1 1990.))

Sec. 122. RCW 70.190.050 and 1994 sp.s. c 7 s 207 are each amended to
read as follows:

(1) The Washington state institute for public policy shall conduct or contract
for monitoring and tracking of the implementation of chapter 7, Laws of 1994 sp.
sess. to determine whether these efforts result in a measurable reduction of
violence. The institute shall also conduct or contract for an evaluation of the
effectiveness of the community public health and safety networks in reducing the
rate of at-risk youth through reducing risk factors and increasing protective
factors. The evaluation plan shall result in statistically valid evaluation at both
state-wide and community levels. (he .. aluation. .lan shall be submitted to the
gevorrnor an~d appropriate legislattivo eemmitiees by July 1, 1995.))

(2) Starting five years after the initial grant to a community network, if the
community network fails to meet the outcome standards and goals in any two
consecutive years, the institute shall make recommendations to the legislature
concerning whether the funds received by that community network should revert
back to the originating agency. In making this determination, the institute shall
consider the adequacy of the level of intervention relative to the risk factors in the
community and any external events having a significant impact on risk factors or
outcomes.
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(3) The outcomes required under this chapter and social development
standards and measures established by the department of health under RCW
43.70.555 shall be used in conducting the outcome evaluation of the community
networks.

Sec. 123. RCW 70.190.100 and 1994 sp.s. c 7 s 307 are each amended to
read as follows:

The family policy council shall:
(1) Establish network boundaries no later than July 1, 1994. There is a

presumption that no county may be divided between two or more community
networks and no network shall have fewer than forty thousand population. When
approving multicounty networks, considering dividing a county between
networks, or creating a network with a population of less than forty thousand, the
council must consider: (a) Common economic, geographic, and social interests;
(b) historical and existing shared governance; and (c) the size and location of
population centers. Individuals and groups within any area shall be given ample
opportunity to propose network boundaries in a manner designed to assure full
consideration of their expressed wishes;

(2) Develop a technical assistance and training program to assist communities
in creating and developing community networks and comprehensive plans;

(3) Approve the structure, purpose, goals, plan, and performance
measurements of each community network;

(4) Identify all prevention and early intervention programs and funds,
including all programs funded under RCW 69.50.520, in addition to the programs
set forth in RCW 70.190.110, which could be transferred, in all or part, to the
community networks, and report their findings and recommendations to the
governor and the legislature regarding any appropriate program transfers by
January 1 of each year;

(5) Reward community networks that show exceptional success as provided
in RCW 43.41.195;

(6) Seek every opportunity to maximize federal and other funding that is
consistent with the plans approved by the council for the purpose and goals of this
chapter;

(7) Review the state-funded out-of-home placement rate before the end of
each contract to determine whether the region has sufficiently reduced the rate.
If the council determines that there has not been a sufficient reduction in the rate,
it may reduce the immediately succeeding grant to the network;

(8)(a) The council shall monitor the implementation of programs contracted
by participating state agencies by reviewing periodic reports on the extent to
which services were delivered to intended populations, the quality of services, and
the extent to which service outcomes were achieved at the conclusion of service
interventions. This monitoring shall include provision for periodic feedback to
community networks;

(b) The legislature intends that this monitoring be used by the Washington
state institute for public policy, together with public health data on at-risk
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behaviors and risk and protective factors, to produce an external evaluation of the
effectiveness of the networks and their programs. For this reason, and to conserve
public funds, the council shall not conduct or contract for the conduct of control
group studies, quasi-experimental design studies, or other analysis efforts to
attempt to determine the impact of network programs on at-risk behaviors or risk
and protective factors; and

(9) Review the implementation of chapter 7, Laws of 1994 sp. sess. ((nd
report it receo mrnditions to th c lgis laure annually.)) The report shall use
measurable performance standards to evaluate the implementation.

Sec. 124. RCW 70.190.110 and 1994 sp.s. c 7 s 308 are each amended to
read as follows:

(1) The council, and each network, shall biennially review all state and
federal funded programs serving individuals, families, or communities to
determine whether a network may be better able to integrate and coordinate these
services within the community.

(2) The council, and each network, shall specifically review ((end report, eo
thc govcrnor ad t!hc legislature, on)) the feasibility and desirability of
decategorizing and granting, all or part of, the following program funds to the
networks:

(a) Consolidated juvenile services;
(b) Family preservation and support services;
(c) Readiness to learn;
(d) Community mobilization;
(e) Violence prevention;
(f) Community-police partnership;
(g) Child care;
(h) Early intervention and educational services, including but not limited to,

birth to three, birth to six, early childhood education and assistance, and headstart;
(i) Crisis residential care;
(j) Victims' assistance;
(k) Foster care;
(i) Adoption support;
(in) Continuum of care; and
(n) Drug and alcohol abuse prevention and early intervention in schools.
(3) In determining the desirability of decategorizing these programs the

report shall analyze whether:
(a) The program is an integral part of the comprehensive plan without

decategorization;
(b) The program is already adequately integrated and coordinated with other

programs that are, or will be, funded by the network;
(c) The network could develop the capacity to provide the program's services;
(d) The program goals might receive greater community support and

reinforcement through the network;
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(e) The program presently ensures that adequate follow-up efforts are
utilized, and whether the network could improve on those efforts through
decategorization of the funds;

(f) The decategorization would benefit the community; and
(g) The decategorization would assist the network in achieving its goals.
(4) If the council or a network determines that a program should not be

decategorized, the council or network shall make recommendations regarding
programmatic changes that are necessary to improve the coordination and
integration of services and programs, regardless of the funding source for those
programs.

Sec. 125. RCW 70.195.010 and 1992 c 198 s 15 are each amended to read
as follows:

For the purposes of implementing this chapter, the governor shall appoint a
state birth-to-six interagency coordinating council and ensure that state agencies
involved in the provision of, or payment for, early intervention services to infants
and toddlers with disabilities and their families shall coordinate and collaborate
in the planning and delivery of such services. ((The ordirating eounel shall
report io the appropimat czr.;mitiees of the legislature on. the iplementntien-of
this ehapter by 4anutary 15, 1993.))

No state or local agency currently providing early intervention services to
infants and toddlers with disabilities may use funds appropriated for early
intervention services for infants and toddlers with disabilities to supplant funds
from other sources.

All state and local agencies shall ensure that the implementation of this
chapter will not cause any interruption in existing early intervention services for
infants and toddlers with disabilities.

Nothing in this chapter shall be construed to permit the restriction or
reduction of eligibility under Title V of the Social Security Act, P.L. 90-248,
relating to maternal and child health or Title XIX of the Social Security Act, P.L.
89-97, relating to medicaid for infants and toddlers with disabilities.

Sec. 126. RCW 70.24.400 and 1991 c 3 s 327 are each amended to read as
follows:

The department shall establish a state-wide system of regional acquired
immunodeficiency syndrome (AIDS) service networks as follows:

(1) The secretary of health shall direct that all state or federal funds,
excluding those from federal Title XIX for services or other activities authorized
in this chapter, shall be allocated to the office on AIDS established in RCW
70.24.250. The secretary shall further direct that all funds for services and
activities specified in subsection (3) of this section shall be provided to lead
counties through contractual agreements based on plans developed as provided in
subsection (2) of this section, unless direction of such funds is explicitly
prohibited by federal law, federal regulation, or federal policy. The department
shall deny funding allocations to lead counties only if the denial is based upon
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documented incidents of nonfeasance, misfeasance, or malfeasance. However,
the department shall give written notice and thirty days for corrective action in
incidents of misfeasance or nonfeasance before funding may be denied. The
department shall designate six AIDS service network regions encompassing the
state. In doing so, the department shall use the boundaries of the regional
structures in place for the community services administration on January 1, 1988.

(2) The department shall request that a lead county within each region, which
shall be the county with the largest population, prepare, through a cooperative
effort of local health departments within the region, a regional organizational and
service plan, which meets the requirements set forth in subsection (3) of this
section. Efforts should be made to use existing plans, where appropriate. The
plan should place emphasis on contracting with existing hospitals, major
voluntary organizations, or health care organizations within a region that have in
the past provided quality services similar to those mentioned in subsection (3) of
this section and that have demonstrated an interest in providing any of the
components listed in subsection (3) of this section. If any of the counties within
a region do not participate, it shall be the lead county's responsibility to develop
the part of the plan for the nonparticipating county or counties. If all of the
counties within a region do not participate, the department shall assume the
responsibility.

(3) The regional AIDS service network plan shall include the following
components:

(a) A designated single administrative or coordinating agency;
(b) A complement of services to include:
(i) Voluntary and anonymous counseling and testing;
(ii) Mandatory testing and/or counseling services for certain individuals, as

required by law;
(iii) Notification of sexual partners of infected persons, as required by law;
(iv) Education for the general public, health professionals, and high-risk

groups;
(v) Intervention strategies to reduce the incidence of HIV infection among

high-risk groups, possibly including needle sterilization and methadone
maintenance;

(vi) Related community outreach services for runaway youth;
(vii) Case management;
(viii) Strategies for the development of volunteer networks;
(ix) Strategies for the coordination of related agencies within the network;

and
(x) Other necessary information, including needs particular to the region;
(c) A service delivery model that includes:
(i) Case management services; and
(ii) A community-based continuum-of-care model encompassing both

medical, mental health, and social services with the goal of maintaining persons
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with AIDS in a home-like setting, to the extent possible, in the least-expensive
manner; and

(d) Budget, caseload, and staffing projections.
(4) Efforts shall be made by both the counties and the department to use

existing service delivery systems, where possible, in developing the networks.
(5) The University of Washington health science program, in cooperation

with the office on AIDS may, within available resources, establish a center for
AIDS education, which shall be linked to the networks. The center for AIDS
education is not intended to engage in state-funded research related to HIV
infection, AIDS, or HIV-related conditions. Its duties shall include providing the
office on AIDS with the appropriate educational materials necessary to carry out
that office's duties.

(6) The department shall implement this section, consistent with available
funds, by October 1, 1988, by establishing six regional AIDS service networks
whose combined jurisdictions shall include the entire state.

(a) Until June 30, 1991, available funding for each regional AIDS service
network shall be allocated as follows:

(i) Seventy-five percent of the amount provided for regional AIDS service
networks shall be allocated per capita based on the number of persons residing
within each region, but in no case less than one hundred fifty thousand dollars for
each regional AIDS service network per fiscal year. This amount shall be
expended for testing, counseling, education, case management, notification of
sexual partners of infected persons, planning, coordination, and other services
required by law, except for those enumerated in (a(ii) of this subsection.

(ii) Twenty-five percent of the amount provided for regional AIDS service
networks shall be allocated for intervention strategies specifically addressing
groups that are at a high risk of being infected with the human immunodeficiency
virus. The allocation shall be made by the office on AIDS based on documented
need as specified in regional AIDS network plans.

(b) After June 30, 1991, the funding shall be allocated as provided by law.
((By Dee.mbr 15, 199 , the departe.nt Shall report to the apr.pria
eommiittels F the legislature on proposed methods of funding region.al AIDS
serviee rnctworka.))

(7) The regional AIDS service networks shall be the official state regional
agencies for AIDS information education and coordination of services. The state
public health officer, as designated by the secretary of health, shall make adequate
efforts to publicize the existence and functions of the networks.

(8) If the department is not able to establish a network by an agreement
solely with counties, it may contract with nonprofit agencies for any or all of the
designated network responsibilities.

(9) The department, in establishing the networks, shall study mechanisms that
could lead to reduced costs and/or increased access to services. The methods
shall include capitation.
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(10) The department shall reflect in its departmental biennial budget request
the funds necessary to implement this section.

(11) ((Rhe depma1nt ghall submit fn impl cntaMt n platn to the appropriate
committees of t!h legisl1ur by July 1, 1988.
- I- ))) The use of appropriate materials may be authorized by regional AIDS
service networks in the prevention or control of HIV infection.

Sec. 127. RCW 70.41.320 and 1995 1st sp.s. c 18 s 5 are each amended to
read as follows:

(1) Hospitals and acute care facilities shall:
(a) Work cooperatively with the department of social and health services,

area agencies on aging, and local long-term care information and assistance
organizations in the planning and implementation of patient discharges to long-
term care services.

(b) Establish and maintain a system for discharge planning and designate a
person responsible for system management and implementation,

(c) Establish written policies and procedures to:
(i) Identify patients needing further nursing, therapy, or supportive care

following discharge from the hospital;
(ii) Develop a documented discharge plan for each identified patient,

including relevant patient history, specific care requirements, and date such
follow-up cwe is to be initiated;

(iii) Coordinate with patient, family, caregiver, and appropriate members of
the health care team;

(iv) Provide any patient, regardless of income status, written information and
verbal consultation regarding the array of long-term care options available in the
community, including the relative cost, eligibility criteria, location, and contact
persons;

(v) Promote an informed choice of long-term care services on the part of
patients, family members, and legal representatives; and

(vi) Coordinate with the department and specialized case management
agencies, including area agencies on aging and other appropriate long-term care
providers, as necessary, to ensure timely transition to appropriate home,
community residential, or nursing facility care.

(d) Work in cooperation with the department which is responsible for
ensuring that patients eligible for medicaid long-term care receive prompt
assessment and appropriate service authorization.

(2) In partnership with selected hospitals, the department of social and health
services shall develop and implement pilot projects in up to three areas of the
state with the goal of providing information about appropriate in-home and
community services to individuals and their families early during the individual's
hospital stay.

The department shall not delay hospital discharges but shall assist and
support the activities of hospital discharge planners. The department also shall
coordinate with home health and hospice agencies whenever appropriate. The
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role of the department is to assist the hospital and to assist patients and their
families in making informed choices by providing information regarding home
and community options.

((The Jcpirtment shall by Dcemrber 12, 1995, report to the house of
representatives health eare eomrnittcc and the seni health an~d lon~g term ettr

mm-- regarding the p" gb'ss and results F the pl p... ts aL.g -wt. h
reemmendatcrns regarding eentinuation or modification of the pilot prejeets.)

In conducting the pilot projects, the department shall:
(a) Assess and offer information regarding appropriate in-home and

community services to individuals who are medicaid clients or applicants; and
(b) Offer assessment and information regarding appropriate in-home and

community services to individuals who are reasonably expected to become
medicaid recipients within one hundred eighty days of admission to a nursing
facility.

Sec. 128. RCW 70.93.250 and 1990 c 66 s 3 are each amended to read as
follows:

The department shall provide grants to local units of government to establish,
conduct, and evaluate community service programs for litter cleanup. Programs
eligible for grants under this section shall include, but not be limited to, programs
established pursuant to RCW 72.09.260. ((The department shafll repori t. th
appropriate standing eemmiitcs ef !he legis!atre by Dcccmber 31, 199 1, onth
effeetiveness of eemmunity serviee litter eleaiiup pregrams funded from granita
under this seeiti.. .))

Sec. 129. RCW 70.94.162 and 1993 c 252 s 6 are each amended to read as
follows:

(I) The department and delegated local air authorities are authorized to
determine, assess, and collect, and each permit program source shall pay, annual
fees sufficient to cover the direct and indirect costs of implementing a state
operating permit program approved by the United States environmental protection
agency under the federal clean air act. However, a source that receives its
operating permit from the United States environmental protection agency shall not
be considered a permit program source so long as the environmental protection
agency continues to act as the permitting authority for that source. Each
permitting authority shall develop by rule a fee schedule allocating among its
permit program sources the costs of the operating permit program, and may, by
rule, establish a payment schedule whereby periodic installments of the annual fee
are due and payable more frequently. All operating permit program fees collected
by the department shall be deposited in the air operating permit account. All
operating permit program fees collected by the delegated local air authorities shall
be deposited in their respective air operating permit accounts or other accounts
dedicated exclusively to support of the operating permit program. The fees
assessed under this subsection shall first be due not less than forty-five days after
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the United States environmental protection agency delegates to the department the
authority to administer the operating permit program and then annually thereafter.

The department shall establish, by rule, procedures for administrative appeals
to the department regarding the fee assessed pursuant to this subsection.

(2) The fee schedule developed by each permitting authority shall fully cover
and not exceed both its permit administration costs and the permitting authority's
share of state-wide program development and oversight costs.

(a) Permit administration costs are those incurred by each permitting
authority, including the department, in administering and enforcing the operating
permit program with respect to sources under its jurisdiction. Costs associated
with the following activities are fee eligible as these activities relate to the
operating permit program and to the sources permitted by a permitting authority,
including, where applicable, sources subject to a general permit:

(i) Preapplication assistance and review of an application and proposed
compliance plan for a permit, permit revision, or renewal;

(ii) Source inspections, testing, and other data-gathering activities necessary
for the development of a permit, permit revision, or renewal;

(iii) Acting on an application for a permit, permit revision, or renewal,
including the costs of developing an applicable requirement as part of the
processing of a permit, permit revision, or renewal, preparing a draft permit and
fact sheet, and preparing a final permit, but excluding the costs of developing
BACT, LAER, BART, or RACT requirements for criteria and toxic air pollutants;

(iv) Notifying and soliciting, reviewing and responding to comment from the
public and contiguous states and tribes, conducting public hearings regarding the
issuance of a draft permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(v) Modeling necessary to establish permit limits or to determine compliance
with permit limits;

(vi) Reviewing compliance certifications and emissions reports and
conducting related compilation and reporting activities;

(vii) Conducting compliance inspections, complaint investigations, and other
activities necessary to ensure that a source is complying with permit conditions;

(viii) Administrative enforcement activities and penalty assessment,
excluding the costs of proceedings before the pollution control hearings board and
all costs of judicial enforcement;

(ix) The share attributable to permitted sources of the development and
maintenance of emissions inventories;

(x) The share attributable to permitted sources of ambient air quality
monitoring and associated recording and reporting activities;

(xi) Training for permit administration and enforcement;
(xii) Fee determination, assessment, and collection, including the costs of

necessary administrative dispute resolution and penalty collection;
(xiii) Required fiscal audits, periodic performance audits, and reporting

activities;
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(xiv) Tracking of time, revenues and expenditures, and accounting activities;
(xv) Administering the permit program including the costs of clerical support,

supervision, and management;
(xvi) Provision of assistance to small businesses under the jurisdiction of the

permitting authority as required under section 507 of the federal clean air act; and
(xvii) Other activities required by operating permit regulations issued by the

United States environmental protection agency under the federal clean air act.
(b) Development and oversight costs are those incurred by the department in

developing and administering the state operating permit program, and in
overseeing the administration of the program by the delegated local permitting
authorities. Costs associated with the following activities are fee eligible as these
activities relate to the operating permit program:

(i) Review and determinations necessary for delegation of authority to
administer and enforce a permit program to a local air authority under RCW
70.94.161(2) and 70.94.860;

(ii) Conducting fiscal audits and periodic performance audits of delegated
local authorities, and other oversight functions required by the operating permit
program;

(iii) Administrative enforcement actions taken by the department on behalf
of a permitting authority, including those actions taken by the department under
RCW 70.94.785, but excluding the costs of proceedings before the pollution
control hearings board and all costs of judicial enforcement;

(iv) Determination and assessment with respect to each permitting authority
of the fees covering its share of the costs of development and oversight;

(v) Training and assistance for permit program administration and oversight,
including training and assistance regarding technical, administrative, and data
management issues;

(vi) Development of generally applicable regulations or guidance regarding
the permit program or its implementation or enforcement;

(vii) State codification of federal rules or standards for inclusion in operating
permits;

(viii) Preparation of delegation package and other activities associated with
submittal of the state permit program to the United States environmental
protection agency for approval, including ongoing coordination activities;

(ix) General administration and coordination of the state permit program,
related support activities, and other agency indirect costs, including necessary
data management and quality assurance;

(x) Required fiscal audits and periodic performance audits of the department,
and reporting activities;

(xi) Tracking of time, revenues and expenditures, and accounting activities;
(xii) Public education and outreach related to the operating permit program,

including the maintenance of a permit register;
(xiii) The share attributable to permitted sources of compiling and

maintaining emissions inventories;
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(xiv) The share attributable to permitted sources of ambient air quality
monitoring, related technical support, and associated recording activities;

(xv) The share attributable to permitted sources of modeling activities;
(xvi) Provision of assistance to small business as required under section 507

of the federal clean air act as it exists on July 25, 1993, or its later enactment as
adopted by reference by the director by rule;

(xvii) Provision of services by the department of revenue and the office of the
state attorney general and other state agencies in support of permit program
administration;

(xviii) A one-time revision to the state implementation plan to make those
administrative changes necessary to ensure coordination of the state
implementation plan and the operating permit program; and

(xix) Other activities required by operating permit regulations issued by the
United States environmental protection agency under the federal clean air act.

(3) The responsibility for operating permit fee determination, assessment, and
collection is to be shared by the department and delegated local air authorities as
follows:

(a) Each permitting authority, including the department, acting in its capacity
as a permitting authority, shall develop a fee schedule and mechanism for
collecting fees from the permit program sources under its jurisdiction; the fees
collected by each authority shall be sufficient to cover its costs of permit
administration and its share of the department's costs of development and
oversight. Each delegated local authority shall remit to the department its share
of the department's development and oversight costs.

(b) Only those local air authorities to whom the department has delegated the
authority to administer the program pursuant to RCW 70.94.161(2) (b) and (c) and
70.94.860 shall have the authority to administer and collect operating permit fees.
The department shall retain the authority to administer and collect such fees with
respect to the sources within the jurisdiction of a local air authority until the
effective date of program delegation to that air authority.

(c) The department shall allocate its development and oversight costs among
all permitting authorities, including the department, in proportion to the number
of permit program sources under the jurisdiction of each authority, except that
extraordinary costs or other costs readily attributable to a specific permitting
authority may be assessed that authority. For purposes of this subsection, all
sources covered by a single general permit shall be treated as one source.

(4) The department and each delegated local air authority shall adopt by rule
a general permit fee schedule for sources under their respective jurisdictions after
such time as the department adopts provisions for general permit issuance.
Within ninety days of the time that the department adopts a general permit fee
schedule, the department shall report to the relevant standing committees of the
legislature regarding the general permit fee schedules adopted by the department
and by the delegated local air authorities. The permit administration costs of each
general permit shall be allocated equitably among only those sources subject to
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that general permit. The share of development and oversight costs attributable to
each general permit shall be determined pursuant to subsection (3)(c) of this
section.

(5) The fee schedule developed by the department shall allocate among the
sources for whom the department acts as a permitting authority, other than sources
subject to a general permit, those portions of the department's permit
administration costs and the department's share of the development and oversight
costs which the department does not plan to recover under its general permit fee
schedule or schedules as follows:

(a) The department shall allocate its permit administration costs and its share
of the development and oversight costs not recovered through general permit fees
according to a three-tiered model based upon:

(i) The number of permit program sources under its jurisdiction;
(ii) The complexity of permit program sources under its jurisdiction; and
(iii) The size of permit program sources under its jurisdiction, as measured

by the quantity of each regulated pollutant emitted by the source.
(b) Each of the three tiers shall be equally weighted.
(c) The department may, in addition, allocate activities-based costs readily

attributable to a specific source to that source under RCW 70.94.152(1) and
70.94.154(7).

The quantity of each regulated pollutant emitted by a source shall be
determined based on the annual emissions during the most recent calendar year
for which data is available.

(6) The department shall, after opportunity for public review and comment,
adopt rules that establish a process for development and review of its operating
permit program fee schedule, a methodology for tracking program revenues and
expenditures and, for both the department and the delegated local air authorities,
a system of fiscal audits, reports, and periodic performance audits.

(a) The fee schedule development and review process shall include the
following:

(i) The department shall conduct a biennial workload analysis. The
department shall provide the opportunity for public review of and comment on the
workload analysis. The department shall review and update its workload analysis
during each biennial budget cycle, taking into account information gathered by
tracking previous revenues, time, and expenditures and other information obtained
through fiscal audits and performance audits.

(ii) The department shall prepare a biennial budget based upon the resource
requirements identified in the workload analysis for that biennium. In preparing
the budget, the department shall take into account the projected operating permit
account balance at the start of the biennium. The department shall provide the
opportunity for public review of and comment on the proposed budget. The
department shall review and update its budget each biennium.

(iii) The department shall develop a fee schedule allocating the department's
permit administration costs and its share of the development and oversight costs
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among the department's permit program sources using the methodology described
in subsection (5) of this section. The department shall provide the opportunity for
public review of and comment on the allocation methodology and fee schedule.
The department shall provide procedures for administrative resolution of disputes
regarding the source data on which allocation determinations are based; these
procedures shall be designed such that resolution occurs prior to the completion
of the allocation process. The department shall review and update its fee schedule
annually.

(b) The methodology for tracking revenues and expenditures shall include the
following:

(i) The department shall develop a system for tracking revenues and
expenditures that provides the maximum practicable information. At a minimum,
revenues from fees collected under the operating permit program shall be tracked
on a source-specific basis and time and expenditures required to administer the
program shall be tracked on the basis of source categories and functional
categories. Each general permit will be treated as a separate source category for
tracking and accounting purposes.

(ii) The department shall use the information obtained from tracking
revenues, time, and expenditures to modify the workload analysis required in
subsection (6)(a) of this section.

(iii) The information obtained from tracking revenues, time, and expenditures
shall not provide a basis for challenge to the amount of an individual source's fee.

(((i.) On o before De.mbr 1, 1996, th: department shal .report t- the
tppoprate standing ommittes of the lgislitur J r* e da*ins on ihe
administrativc fcaasbil ind benefits of stuil e spIeifie traeking of timc and
expen~ditures. The report may irnclude findings from demonstratiosn prejeett
wherein time and expenditures atre t, acked on ak souree speeifle b~asis. )

•(c) The system of fiscal audits, reports, and periodic performance audits shall
include the following:

(i) The department and the delegated local air authorities shall prepare annual
reports and shall submit the reports to, respectively, the appropriate standing
committees of the legislature and the board of directors of the local air authority.

(ii) The department shall arrange for fiscal audits and routine performance
audits and for periodic intensive performance audits of each permitting authority
and of the department.

(7) Each local air authority requesting delegation shall, after opportunity for
public review and comment, publish regulations which establish a process for
development and review of its operating permit program fee schedule, and a
methodology for tracking its revenues and expenditures. These regulations shall
be submitted to the department for review and approval as part of the local
authority's delegation request.

(8) As used in this section and in RCW 70.94.161(14), "regulated pollutant"
shall have the same meaning as defined in section 502(b) of the federal clean air
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act as it exists on July 25, 1993, or its later enactment as adopted by reference by
the director by rule.

(9) ((Rc dcpartmnt shl! rcpot to !he appr i : t...nding ... n.itt o
th 'cgslatu b'" Deccmbr 1, 1995, regarding the apprpria..s M the fee
struettires autherozcd under ths scctizr. for those sourees ub sijeet iopermit

. .i~i -cjrments as of JuY 25, 1993, but which later bcccrac subject to uc
perm et pre&gram requiremenis. in preparing the report, !he dcepartment 9hftl4
eonsult with represcriativls f suUh sourees, lcal t ir t whorities, crirnmental
groups, nd other intrs.. ... pa-ties.)) Fee structures as authorized under this
section shall remain in effect until such time as the legislature authorizes an
alternative structure following receipt of the report required by this subsection.

Sec. 130. RCW 70.94.656 and 1995 c 261 s I are each amended to read as
follows:

It is hereby declared to be the policy of this state that strong efforts should
be made to minimize adverse effects on air quality from the open burning of field
and turf grasses grown for seed. To such end this section is intended to promote
the development of economical and practical alternate agricultural practices to
such burning, and to provide for interim regulation of such burning until practical
alternates are found.

(1) The department shall approve of a study or studies for the exploration and
identification of economical and practical alternate agricultural practices to the
open burning of field and turf grasses grown for seed. Any study conducted
pursuant to this section shall be conducted by Washington State University. The
university may not charge more than eight percent for administrative overhead.
Prior to the issuance of any permit for such burning under RCW 70.94.650, there
shall be collected a fee not to exceed one dollar per acre of crop to be burned.
Any such fees received by any authority shall be transferred to the department of
ecology. The department of ecology shall deposit all such acreage fees in a
special grass seed burning research account, hereby created, in the state treasury.

(2) The department shall allocate moneys annually from this account for the
support of any approved study or studies as provided for in subsection (1) of this
section. Whenever the department of ecology shall conclude that sufficient
reasonably available alternates to open burning have been developed, and at such
time as all costs of any studies have been paid, the grass seed burning research
account shall be dissolved, and any money remaining therein shall revert to the
general fund. The fee collected under subsection (1) of this section shall
constitute the research portion of fees required under RCW 70.94.650 for open
burning of grass grown for seed.

(3) Whenever on the basis of information available to it, the department after
public hearings have been conducted wherein testimony will be received and
considered from interested parties wishing to testify shall conclude that any
procedure, program, technique, or device constitutes a practical alternate
agricultural practice to the open burning of field or turf grasses grown for seed,
the department shall, by order, certify approval of such alternate. Thereafter, in
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any case which any such approved alternate is reasonably available, the open
burning of field and turf grasses grown for seed shall be disallowed and no permit
shall issue therefor.

(4) Until approved alternates become available, the department or the
authority may limit the number of acres on a pro rata basis among those affected
for which permits to burn will be issued in order to effectively control emissions
from this source.

(5) Permits issued for burning of field and turf grasses may be conditioned
to minimize emissions insofar as practical, including denial of permission to burn
during periods of adverse meteorological conditions.

(6) By November 1, 1996, and every two years thereafter until grass seed
burning is prohibited, Washington State University ((-hall submit to the
appropriate .nding .... it.. s of the lgiatur)) m repre a brief report
assessing the potential of the university's research to result in economical and
practical alternatives to grass seed burning.

Sec. 131. RCW 70.95.263 and 1975-'76 2nd ex.s. c 41 s 5 are each amended
to read as follows:

The department shall in addition to its other duties and powers under this
chapter:

(1) Prepare the following:
(a) A management system for recycling waste paper generated by state

offices and institutions in cooperation with such offices and institutions;
(b) An evaluation of existing and potential systems for recovery of energy

and materials from solid waste with recommendations to affected governmental
agencies as to those systems which would be the most appropriate for
implementation;

(c) A data management system to evaluate and assist the progress of state and
locarjurisdictions and private industry in resource recovery;

(d) Identification of potential markets, in cooperation with private industry,
for recovered resources and the impact of the distribution of such resources on
existing markets;

(e) Studies on methods of transportation, collection, reduction, separation,
and packaging which will encourage more efficient utilization of existing waste
recovery facilities;

(f) Recommendations on incentives, including state grants, loans, and other
assistance, to local governments which will encourage the recovery and recycling
of solid wastes.

(2) Provide technical information and assistance to state and local
jurisdictions, the public, and private industry on solid waste recovery and/or
recycling.

(3) Procure and expend funds available from federal agencies and other
sources to assist the implementation by local governments of solid waste recovery
and/or recycling programs, and projects.
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(4) Conduct necessary research and studies to carry out the purposes of this
chapter.

(5) Encourage and assist local governments and private industry to develop
pilot solid waste recovery and/or recycling projects.

(6) Monitor, assist with research, and collect data for use in assessing
feasibility for others to develop solid waste recovery and/or recycling projects.

(((7) Make periedie reeemmendations to the governor and the legisature off
taetions and polieies whieh would further implement !he objeetives of ehaptcr 41,
Laews of 1975 '76 2nd ex. ses.))

Sec. 132. RCW 70.95.8 10 and 1995 c 399 s 191 are each amended to read
as follows:

(1) In order to establish the feasibility of composting food and yard wastes,
the department shall provide funds, as available, to local governments submitting
a proposal to compost such wastes.

(2) The department, in cooperation with the department of community, trade,
and economic development, may approve an application if the project can
demonstrate the essential parameters for successful composting, including, but not
limited to, cost-effectiveness, handling and safety requirements, and current and
potential markets.

(((3) The depanitment shatll periodieally report to the atppropriate standing
eommittacs of !he legislature on the need for, arnd feasibility of, eampostirtg
systemns for food ind yatrd wastes.)

Sec. 133. RCW 70.95C.030 and 1990 c 114 s 3 are each amended to read as
follows:

(I) There is established in the department an office of waste reduction. The
office shall use its authorities to encourage the voluntary reduction of hazardous
substance usage and waste generation by waste generators and hazardous
substance users. The office shall prepare and submit a quarterly progress report
to the director ((a-d !he .i tr sall submi an .nnul. ., s..rprtt t...
apprepriaie environmental standing eommitacs of the legislature be-inning
, .....rn 31, 1988)).

(2) The office shall be the coordinating center for all state agency programs
that provide technical assistance to waste generators and hazardous substance
users and shall serve as the state's lead agency and promoter for such programs.
In addition to this coordinating function, the office shall encourage hazardous
substance use reduction and waste reduction by:

(a) Providing for the rendering of advice and consultation to waste generators
and hazardous substance users on hazardous substance use reduction and waste
reduction techniques, including assistance in preparation of plans provided for in
RCW 70.95C.200;

(b) Sponsoring or co-sponsoring with public or private organizations
technical workshops and seminars on waste reduction and hazardous substance
use reduction;
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(c) Administering a waste reduction and hazardous substance use reduction
data base and hotline providing comprehensive referral services to waste
generators and hazardous substance users;

(d) Administering a waste reduction and hazardous substance use reduction
research and development program;

(e) Coordinating a waste reduction and hazardous substance use reduction
public education program that includes the utilization of existing publications
from public and private sources, as well as publishing necessary new materials on
waste reduction;

(1) Recommending to institutions of higher education in the state courses and
curricula in areas related to waste reduction and hazardous substance use
reduction; and

(g) Operating an intern program in cooperation with institutions of higher
education and other outside resources to provide technical assistance on hazardous
substance use reduction and waste reduction techniques and to carry out research
projects as needed within the office.

Sec. 134. RCW 70.95C.250 and 1994 c 248 s 1 are each amended to read as
follows:

(1) Not later than January 1, 1995, the department shall designate an industry
type and up to ten individual facilities within that industry type to be the focus of
a pilot multimedia program. The program shall be designed to coordinate
department actions related to environmental permits, plans, approvals,
certificates, registrations, technical assistance, and inspections. The program shall
also investigate the feasibility of issuing facility-wide permits. The director shall
determine the industry type and facilities based on:

(a) A review of at least three industry types; and
(b) Criteria which shall include at least the following factors:
(i) The potential for the industry to serve as a state-wide model for

multimedia environmental programs including pollution prevention;
(ii) Whether the industry type is subject to regulatory requirements relating

to at least two of the following subject areas: Air quality, water quality, or
hazardous waste management;

(iii) The existence within the industry type of a range of business sizes; and
(iv) Voluntary participation in the program.
(2) ((Not later than Jikuar. 1, 1997, the departm.t hall submuit to thi

(a) A report evaluatin~g the pilot multimedia pregism. The report shall
eor.sider the program's effeet on. !he effieiorncy and effccti-veness of pregram
delivery .. d shall .valuto the f asibility of expa.ding the program to othor
inusyI types

I 
I IM

(b) A reper! analyzin~g the feaibility of at fnceility wide permit progra~
-(3))) In developing the program, the department shall consult with and seek

the cooperation of the environmental protection agency.
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(((4))) M For purposes of this section, "facility-wide permit" means a single
multimedia permit issued by the department to the owner or operator of a facility
incorporating the permits and any other relevant department approvals previously
issued to the owner or operator or currently required by the department.

Sec. 135. RCW 70.96A.420 and 1995 c 321 s 3 are each amended to read as
follows:

(1) The department, in consultation with opiate substitution treatment service
providers and counties authorizing opiate substitution treatment programs, shall
establish state-wide treatment standards for opiate substitution treatment
programs. The department and counties that authorize opiate substitution
treatment programs shall enforce these treatment standards. The treatment
standards shall include, but not be limited to, reasonable provisions for all
appropriate and necessary medical procedures, counseling requirements,
urinalysis, and other suitable tests as needed to ensure compliance with this
chapter. A opiate substitution treatment program shall not have a caseload in
excess of three hundred fifty persons.

(2) The department, in consultation with opiate substitution treatment
programs and counties authorizing opiate substitution treatment programs, shall
establish state-wide operating standards for opiate substitution treatment
programs. The department and counties that authorize opiate substitution
treatment programs shall enforce these operating standards. The operating
standards shall include, but not be limited to, reasonable provisions necessary to
enable the department and authorizing counties to monitor certified and licensed
opiate substitution treatment programs for compliance with this chapter and the
treatment standards authorized by this chapter and to minimize the impact of the
opiate substitution treatment programs upon the business and residential
neighborhoods in which the program is located.

(3) The department shall establish criteria for evaluating the compliance of
opiate ((substituta [substitui')) substitution treatment programs with the goals
and standards established under this chapter. As a condition of certification,
opiate substitution programs shall submit an annual report to the department and
county legislative authority, including data as specified by the department
necessary for outcome analysis. The department shall analyze and evaluate the
data submitted by each treatment program and take corrective action where
necessary to ensure compliance with the goals and standards enumerated under
this chapter. ((Before janury I of ---h y.., the departme.nt shill submit ., r
ann~ual rcpeA to the legishlturc, irncluding the outeeme analysis oF eeeh treatment
progratm.))

Sec. 136. RCW 70.96A.500 and 1995 c 54 s 2 are each amended to read as
follows:

(((4-))) The department shall contract with the University of Washington fetal
alcohol syndrome clinic to provide fetal alcohol exposure screening and
assessment services. The University indirect charges shall not exceed ten percent
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of the total contract amount. The contract shall require the University of
Washington fetal alcohol syndrome clinic to provide the following services:

(((*)) LU Training for health care staff in community-based fetal alcohol
exposure clinics to ensure the accurate diagnosis of individuals with fetal alcohol
exposure and the development and implementation of appropriate service referral
plans;

(((b))) (2) Development of written or visual educational materials for the
individuals diagnosed with fetal alcohol exposure and their families or caregivers;

(((e))) (M Systematic information retrieval from each community clinic to
(((4))) fa maintain diagnostic accuracy and reliability across all community
clinics, (((-00)) (b) facilitate the development of effective and efficient screening
tools for population-based identification of individuals with fetal alcohol
exposure, (((ii))) () facilitate identification of the most clinically efficacious and
cost-effective educational, social, vocational, and health service interventions for
individuals with fetal alcohol exposure;

(((4))) (4. Based on available funds, establishment of a network of
community-based fetal alcohol exposure clinics across the state to meet the
demand for fetal alcohol exposure diagnostic and referral services; and

(((e))) () Preparation of an annual report for submission to the department
of health, the department of social and health services, the department of
corrections, and the office of the superintendent of public instruction which
includes the information retrieved under subsection (((-)(e))) M of this section.

(((2) The department shall submit to the legislature, by January 1, 1996, a
.opy of the ge"ern.e , fal al.ohol sy.drome advis.ry board rport. ))

Sec. 137. RCW 71.24.035 and 1991 c 306 s 3, 1991 c 262 s 1, and 1991 c
29 s 1 are each reenacted and amended to read as follows:

(1) The department is designated as the state mental health authority.
"(2) The secretary may provide for public, client, and licensed service

provider participation in developing the state mental health program.
(3) The secretary shall provide for participation in developing the state

mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to the
state mental health program.

(4) The secretary shall be designated as the county authority if a county fails
to meet state minimum standards or refuses to exercise responsibilities under
RCW 71.24.045.

(5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates county

biennial needs assessments and county mental health service plans and state
services for mentally ill adults and children. The secretary may also develop a
six-year state mental health plan;

(b) Assure that any county community mental health program provides access
to treatment for the county's residents in the following order of priority: (i) The

[ 11361

Ch. 245



WASHINGTON LAWS, 1998

acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally
disturbed children; and (iii) the seriously disturbed. Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in basic

living and social skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a
child, day treatment includes age-appropriate basic living and social skills,
educational and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services;

(F) Consultation and education services; and
(G) Community support services;
(c) Develop and ((promulgate)) go rules establishing state minimum

standards for the delivery of mental health services including, but not limited to:
(i) Licensed service providers;
(ii) Regional support networks; and
(iii) Residential and inpatient services, evaluation and treatment services and

facilities under chapter 71.05 RCW, resource management services, and
community support services;

(d) Assure that the special needs of minorities, the elderly, disabled, children,
and low-income persons are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used by the counties;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service
providers;

(g) Develop and maintain an information system to be used by the state,
counties, and regional support networks when they are established which shall
include a tracking method which allows the department and regional support
networks to identify mental health clients' participation in any mental health
service or public program on an immediate basis. The information system shall
not include individual patient's case history files. Confidentiality of client
information and records shall be maintained as provided In this chapter and in
RCW 71.05.390, 71.05.400,71.05.410,71.05.420,71.05.430, and 71.05.440. The
system shall be fully operational no later than January 1, 1993: PROVIDED,
HOWEVER, That when a regional support network is established, the department
shall have an operational interim tracking system for that network that will be
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adequate for the regional support network to perform its required duties under this
chapter;

(h) License service providers who meet state minimum standards;
(i) Certify regional support networks that meet state minimum standards;
(j) Periodically inspect certified regional support networks and licensed

service providers at reasonable times and in a reasonable manner; and
(k) Fix fees to be paid by evaluation and treatment centers to the secretary

for the required inspections;
(I) Monitor and audit counties, regional support networks, and licensed

service providers as needed to assure compliance with contractual agreements
authorized by this chapter;

(m) Prior to September 1, 1989, adopt such rules as are necessary to
implement the department's responsibilities under this chapter pursuant to chapter
34.05 RCW: PROVIDED, That such rules shall be submitted to the appropriate
committees of the legislature for review and comment prior to adoption; and

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track by
region and county the use and cost of state hospital and local evaluation and
treatment facilities for seventy-two hour detention, fourteen, ninety, and one
hundred eighty day commitments pursuant to chapter 71.05 RCW, voluntary care
in state hospitals, and voluntary community inpatient care covered by the medical
assistance program. Service use and cost reports shall be provided to regions in
a timely fashion at six-month intervals.

(6) The secretary shall use available resources appropriated specifically for
community mental health programs only for programs under RCW 71.24.045.
After July 1, 1995, or when regional support networks are established, available
resources may be used only for regional support networks.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires. A certified regional support
network or licensed service provider which, without good cause, fails to furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to the
law, applicable rules and regulations, or applicable standards, or failure to meet
the minimum standards established pursuant to this section.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or a license or any other violation
of this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the provisions
of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
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employee of the secretary authorizing him or her to enter at reasonable times, and
examine the records, books, and accounts of any regional support network or
service provider refusing to consent to inspection or examination by the authority.

(11) The secretary shall adopt such rules as may be necessary to effectuate
the intent and purposes of this chapter, which shall include but not be limited to
certification and licensing and other action relevant to certifying regional support
networks and licensing service providers.

(12) Notwithstanding the existence or pursuit of any other remedy, the
secretary may, in the manner provided by law, upon the advice of the attorney
general who shall represent the secretary in the proceedings, maintain an action
in the name of the state for an injunction or other process against any person or
governmental unit to restrain or prevent the establishment, conduct, or operation
of a regional support network or service provider without certification or a license
under this chapter.

(13) The standards for certification of evaluation and treatment facilities shall
include standards relating to maintenance of good physical and mental health and
other services to be afforded persons pursuant to this chapter and chapter 71.05
RCW, and shall otherwise assure the effectuation of the purposes and intent of
this chapter and chapter 71.05 RCW.

(14)(a) The department, in consultation with affected parties, shall establish
a distribution formula that reflects county needs assessments based on the number
of persons who are acutely mentally ill, chronically mentally ill, severely
emotionally disturbed, and seriously disturbed as defined in chapter 71.24 RCW.
The formula shall take into consideration the impact on counties of' demographic
factors in counties which result in concentrations of priority populations as
defined in subsection (15) of this section. These factors shall include the
population concentrations resulting from commitments under the involuntary
treatment act, chapter 71.05 RCW, to state psychiatric hospitals, as well as
concentration in urban areas, at border crossings at state boundaries, and other
significant demographic and workload factors.

(b) ((The department shall submit a proposed distribution formula in
acedanee with this seetion to the ways and means andJ health and long term eare
eommittees of the senate an~d to the ways and mean~s and human, seryiees
eommittees of !he house of represenmaiyes by Geteber 1, 991-.)) The formula
shall also include a projection of the funding allocations that will result for each
county, which specifies allocations according to priority populations, including
the allocation for services to children and other underserved populations.

(15) To supersede duties assigned under subsection (5)(a) and (b) of this
section, and to assure a county-based, integrated system of care for acutely
mentally ill adults and children, chronically mentally ill adults, severely
emotionally disturbed children, and seriously disturbed adults and children who
are determined by regional support networks at their sole discretion to be at risk
of becoming acutely or chronically mentally ill, or severely emotionally
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disturbed, the secretary shall encourage the development of regional support
networks as follows:

By December 1, 1989, the secretary shall recognize regional support
networks requested by counties or groups of counties.

All counties wishing to be recognized as a regional support network on
December 1, 1989, shall submit their intentions regarding participation in the
regional support networks by October 30, 1989, along .with preliminary plans.
Counties wishing to be recognized as a regional support network by January 1s.t
of any year thereafter shall submit their intentions by October 30th of the previous
year along with preliminary plans. The secretary shall assume all duties assigned
to the nonparticipating counties under chapters 71.05 and 71.24 RCW on July 1,
1995. Such responsibilities shall include those which would have been assigned
to the nonparticipating counties under regional support networks.

The implementation of regional support networks, or the secretary's
assumption of all responsibilities under chapters 71.05 and 71.24 RCW, shall be
included in all state and federal plans affecting the state mental health program
including at least those required by this chapter, the medicaid program, and P.L.
99-660. Nothing in these plans shall be inconsistent with the intent and
requirements of this chapter.

(16) By January 1, 1992, the secretary shall provide available resources to
regional support networks to operate freestanding evaluation and treatment
facilities or for regional support networks to contract with local hospitals to assure
access for regional support network patients.

(17) The secretary shall:
(a) Disburse the first funds for the regional support networks that are ready

to begin implementation by January 1, 1990, or within sixty days of approval of
the biennial contract. The department must either approve or reject the biennial
contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks to begin
implementation between January 1, 1990, and March 1, 1990, and complete
implementation by June 1995. The contracts shall be consistent with available
resources. No contract shall be approved that does not include progress toward
meeting the goals of this chapter by taking responsibility for: (i) Short-term
commitments; (ii) residential care; and (iii) emergency response systems.

(c) By July 1, 1993, allocate one hundred percent of available resources to
regional support networks created by January 1, 1990, in a single grant. Regional
support networks created by January 1, 1991, shall receive a single block grant by
July 1, 1993; regional support networks created by January 1, 1992, shall receive
a single block grant by July 1, 1994; and regional support networks created by
January 1, 1993, shall receive a single block grant by July 1, 1995. The grants
shall include funds currently provided for all residential services, all services
pursuant to chapter 71.05 RCW, and all community support services and shall be
distributed in accordance with a formula submitted to the legislature by January
1, 1993, in accordance with subsection (14) of this section.
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(d) By January 1, 1990, allocate available resources to regional support
networks for community support services, resource management services, and
residential services excluding evaluation and treatment facilities provided
pursuant to chapter 71.05 RCW in a single grant using the distribution formula
established in subsection (14) of this section.

(e) By March 1, 1990, or within sixty days of approval of the contract
continuing through July 1, 1993, provide grants as specifically appropriated by the
legislature to regional support networks for evaluation and treatment facilities for
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW. For regional support networks created by January 1, 1993,
provide grants as specifically appropriated by the legislature to regional support
networks for evaluation and treatment facilities for persons detained or committed
for periods up to seventeen days according to chapter 71.05 RCW through July
1, 1995.

(f) Notify regional support networks of their allocation of available resources
at least sixty days prior to the start of a new biennial contract period.

(g) Deny funding allocations to regional support networks based solely upon
formal findings of noncompliance with the terms of the regional support network's
contract with the department. Written notice and at least thirty days for corrective
action must precede any such action. In such cases, regional support networks
shall have full rights to appeal under chapter 34.05 RCW.

(h) Identify in its departmental biennial operating and capital budget requests
the funds requested by regional support networks to implement their
responsibilities under this chapter.

(i) Contract to provide or, if requested, make grants to counties to provide
technical assistance to county authorities or groups of county authorities to
develop regional support networks.

(18) The department of social and health services, in cooperation with the
state congressional delegation, shall actively seek waivers of federal requirements
and such modifications of federal regulations as are necessary to allow federal
medicaid reimbursement for services provided by free-standing evaluation and
treatment facilities certified under chapter 71.05 RCW. The department shall
periodically report its efforts to the health care and corrections committee of the
senate and the human services committee of the house of representatives.

(19) The secretary shall establish a task force to examine the recruitment,
training, and compensation of qualified mental health professionals in the
community, which shall include the advantages and disadvantages of establishing
a training academy, loan forgiveness program, or educational stipends offered in
exchange for commitments of employment in mental health. ((The ask feree
shall report back to the appropriate eermmittees of the legislature by Januatry+1
+990))

Sec. 138. RCW 71.24.410 and 1994 c 259 s 3 are each amended to read as
follows:
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The project established in RCW 71.24.405 must be implemented by July 1,
1995, in at least two regional support networks, ((with annual progrcss rcports
submittd it the appropriate eommittEs of the legislature beginning Novcrlbcr
--- 994)) and in all regional support networks state-wide with full

implementation of the most effective and efficient practices identified by the
evaluation in RCW 71.24.405 no later than July 1, 1997. ((In addition, t
department af social and health serviees, the partieipatirng regional suport
networks, ad the ..al mental health .... s ... rovid all repot to t.e
appropriate policy and fiseal comrittecs of the legislature o the need for afty
chianges in state staute, rule, policy, or preeedure, and any change in federal
statutc, regulation, policy, or procodur-e to ensure the purposes specified in RCW
.1.24.400 ... ..... out.))

Sec. 139. RCW 72.09.040 and 1981 c 136 s 4 are each amended to read as
follows:

All powers, duties, and functions assigned to the secretary of social and
health services and to the department of social and health services relating to
adult correctional programs and institutions are hereby transferred to the secretary
of corrections and to the department of corrections. Except as may be specifically
provided, all functions of the department of social and health services relating to
juvenile rehabilitation and the juvenile justice system shall remain in the
department of social and health services. Where functions of the department of
social and health services and the department of corrections overlap in the
juvenile rehabilitation and/or juvenile justice area, the governor may allocate such
functions between these departments.

((The s..rtaris of the department of social and health srvi s and the
deparltnt oF eonwtiens shall submit to the 1983 session of the Washington state
legislature a joint report which addresses the question of in whi h agccny juvcnile
rehabilitation and state li l juenilejusti. programs should be leeatd.))

Sec. 140. RCW 72.09.560 and 1995 1st sp.s. c 19 s 21 are each amended to
read as follows:

(((-))) The department is authorized to establish a camp for alien offenders
and shall be ready to assign offenders to the camp not later than January 1, 1997.
The secretary shall locate the camp within the boundaries of an existing
department facility.

(((2) Re s.r.tary in consultation with the committac established in RCW
72.09.570, shall prepare a report to the legislaiure by Decomber 1, 1995, on an
impleftentitiion_ pla fo h p. The plan shall include rccormcndations on
meeting the folwnggas (a) Expedited deportation of alien offenders;- (b)
rcduccd daily costs of incarecration; (e) enhancod public benefit through-ant

those programs neeessary for offenders to understand and follow directions; (d)
minimu acccs to privileges; and (e) maximized use of nonstaite resourccs for

!he costs of inearccration.
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(3) i n prp ing th e pla , th s .r try shall addr ss at last th foli o i :-
(a) Eligibillty elkritca for prompt admissi o et the amp; (b)lwhc I h e r toF% hav f a
miinimum ftnd maximum lcagth af stay in the etamp- (e) operation~al elcmemts
ineluding residentift! arrangemen~ts, inmate cornduct and programming siarndards,
and achieving maimm operatior. with the Uaitcd States government to
cxpeditc dcperatior. of alien. offenders and reduee the likelihood that alien.
offenders who compiate the eamp will avoeid deportmien- (d) mitigating atdyersc
impeets the eamp may htyeo other offender programs, (e) meeting the galks set
forth in this sction. and (f) any st law and Fiscal issues that .. e nessary for
implementation of the eamp.

(4) The deparimcnt shall coasult with all apprepriatc public sitfety
organizations and the eemmieec created under RCW 72.09.570 in dovelepintg the
Ph~t))

Sec. 141. RCW 72.23.025 and 1992 c 230 s I are each amended to read as
follows:

(1) It is the intent of the legislature to improve the quality of service at state
hospitals, eliminate overcrowding, and more specifically define the role of the
state hospitals. 'The legislature intends that eastern and western state hospitals
shall become clinical centers for handling the most complicated long-term care
needs of patients with a primary diagnosis of mental disorder. Over the next six
years, their involvement in providing short-term, acute care, and less complicated
long-term care shall be diminished in accordance with the revised responsibilities
for mental health care under chapter 71.24 RCW. To this end, the legislature
intends that funds appropriated for mental health programs, including funds for
regional support networks and the state hospitals be used for persons with primary
diagnosis of mental disorder. The legislature finds that establishment of the
eastern state hospital board, the western state hospital board, and institutes for the
study and treatment of mental disorders at both eastern state hospital and western
state hospital will be instrumental in implementing the legislative intent.

(2)(a) The eastern state hospital board and the western state hospital board
are each established. Members of the boards shall be appointed by the governor
with the consent of the senate. Each board shall include:

(i) The director of the institute for the study and treatment of mental disorders
established at the hospital;

(ii) One family member of a current or recent hospital resident;
(iii) One consumer of services;
(iv) One community mental health service provider;
(v) Two citizens with no financial or professional interest in mental health

services;
(vi) One representative of the regional support network in which the hospital

is located;
(vii) One representative from the staff who is a physician;
(viii) One representative from the nursing staff;
(ix) One representative from the other professional staff;,

[ 11431



WASHINGTON LAWS, 1998

(x) One representative from the nonprofessional staff; and
(xi) One representative of a minority community.
(b) At least one representative listed in (a)(viii), (ix), or (x) of this subsection

shall be a union member.
(c) Members shall serve four-year terms. Members of the board shall be

reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060 and
shall receive compensation as provided in RCW 43.03.240.

(3) The boards established under this section shall:
(a) Monitor the operation and activities of the hospital;
(b) Review and advise on the hospital budget;
(c) Make recommendations to the governor and the legislature for improving

the quality of service provided by the hospital;
(d) Monitor and review the activities of the hospital in implementing the

intent of the legislature set forth in this section- and
(e) ((Report pe.i:dietlly to the gycen' r and the legislature on . h

imnplemecntation of the legislatiye inten~t set forth in. !hisi seetkir; anrd
-())) Consult with the secretary regarding persons the secretary may select as
the superintendent of the hospital whenever a vacancy occurs.

(4)(a) There is established at eastern state hospital and western state hospital,
institutes for the study and treatment of mental disorders. The institutes shall be
operated by joint operating agreements between state colleges and universities
and the department of social and health services. The institutes are intended to
conduct training, research, and clinical program development activities that will
directly benefit mentally ill persons receiving treatment in WasIington state by
performing the following activities:

(i) Promote recruitment and retention of highly qualified professionals at the
state hospitals and community mental health programs;

(ii) Improve clinical care by exploring new, innovative, and scientifically
based treatment models for persons presenting particularly difficult and
complicated clinical syndromes;

(iii) Provide expanded training opportunities for existing staff at the state
hospitals and community mental health programs;

(iv) Promote bilateral understanding of treatment orientation, possibilities,
and challenges between state hospital professionals and community mental health
professionals.

(b) To accomplish these purposes the institutes may, within funds
appropriated for this purpose:

(i) Enter joint operating agreements with state universities or other
institutions of higher education to accomplish the placement and training of
students and faculty in psychiatry, psychology, social work, occupational therapy,
nursing, and other relevant professions at the state hospitals and community
mental health programs;

(ii) Design and implement clinical research projects to improve the quality
and effectiveness of state hospital services and operations;
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(iii) Enter into agreements with community mental health service providers
to accomplish the exchange of professional staff between the state hospitals and
community mental health service providers;

(iv) Establish a student loan forgiveness and conditional scholarship program
to retain qualified professionals at the state hospitals and community mental
health providers when the secretary has determined a shortage of such
professionals exists.

(c) Notwithstanding any other provisions of law to the contrary, the institutes
may enter into agreements with the department or the state hospitals which may
involve changes in staffing necessary to implement improved patient care
programs contemplated by this section.

(d) The institutes are authorized to seek and accept public or private gifts,
grants, contracts, or donations to accomplish their purposes under this section.

Sec. 142. RCW 72.65.2 10 and 1995 c 399 s 203 are each amended to read
as follows:

(1) The department shall establish, by rule, inmate eligibility standards for
participation in the work release program.

(2) The department shall:
(a) Conduct an annual examination of each work release facility and its

security procedures;
(b) Investigate and set standards for the inmate supervision policies of each

work release facility;
(c) Establish physical standards for future work release structures to ensure

the safety of inmates, employees, and the surrounding communities;
(d) Evaluate its recordkeeping of serious infractions to determine if

infractions are properly and consistently assessed against inmates eligible for
work release;

(e) ((R port to the legislatur on. a ea management pr eee . " e to late
and determn these inma on work rl.. who tire in need of treatmnt. )) The
department shall establish ((in the report)) a written treatment plan best suited to
the inmate's needs, cost, and the relationship of community placement and
community corrections officers to a system of case management;

(f) Adopt a policy to encourage businesses employing work release inmates
to contact the appropriate work release facility whenever an inmate .is absent from
his or her work schedule. The department of corrections shall provide each
employer with written information and instructions on who should be called if a
work release employee is absent from work or leaves the job site without
authorization; and

(g) Develop a siting policy, in conjunction with cities, counties, community
groups, and the department of community, trade, and economic development for
the establishment of additional work release facilities. Such policy shall include
at least the following elements: (i) Guidelines for appropriate site selection of
work-release facilities; (ii) notification requirements to local government and
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community groups of intent to site a work release facility; and (iii) guidelines for
effective community relations by the work release program operator.

The department shall comply with the requirements of this section by July
1, 1990.

Sec. 143. RCW 74.04.025 and 1983 1st ex.s. c 41 s 33 are each amended to
read as follows:

(I) The department and the office of administrative hearings shall ((inse))
ensure that bilingual services are provided to non-English speaking applicants and
recipients. The services shall be provided to the extent necessary to assure that
non-English speaking persons are not denied, or unable to obtain or maintain,
services or benefits because of their inability to speak English.

(2) If the number of non-English speaking applicants or recipients sharing the
same language served by any community service office client contact job
classification equals or exceeds fifty percent of the average caseload of a full-time
position in such classification, the department shall, through attrition, employ
bilingual personnel to serve such applicants or recipients.

(3) Regardless of the applicant or recipient caseload of any community
service office, each community service office shall ensure that bilingual services
required to supplement the community service office staff are provided thiough
contracts with interpreters, local agencies, or other community resources.

(4) Initial client contact materials shall inform clients in all primary
languages of the availability of interpretation services for non-English speaking
persons. Basic informational pamphlets shall be translated into all primary
languages.

(5) To the extent all written communications directed to 'applicants or
recipients are not in the primary language of the applicant or recipient, the
department and the office of administrative hearings shall include with the written
communication a notice in all primary languages of applicants or recipients
describing the significance of the communication and specifically how the
applicants or recipients may receive assistance in understanding, and responding
to if necessary, the written communication. The department shall assure that
sufficient resources are available to assist applicants and recipients in a timely
fashion with understanding, responding to, and complying with the requirements
of all such written communications.

(6) As used in this section, "primary languages" includes but is not limited
to Spanish, Vietnamese, Cambodian, Laotian, and Chinese.

(((7) The . a..me. . shall repo1 to the legislature by July 1, 1984, on, the
e ,st effei veca, of translating all writte. Forms, anoti,.s, and other deuiment
proyided to no~n English- speaking applieans or reeipients into prar
langua-ges.))

See. 144. RCW 74.09.415 and 1990 c 296 s 2 are each amended to read as
follows:
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(I) There is hereby established a program to be known as the children's
health program.

To the extent of available funds:
(a) Health care services may be provided to persons who are under eighteen

years of age with household incomes at or below the federal poverty level and not
otherwise eligible for medical assistance or the limited casualty program for the
medically needy.

(b) The determination of eligibility of recipients for health care services shall
be the responsibility of the department. The application process shall be easy to
understand and, to the extent possible, applications shall be made available at
local schools and other appropriate locations. The department shall make
eligibility determinations within the timeframes for establishing eligibility for
children on medical assistance, as defined by RCW 74.09.510.

(c) The amount, scope, and duration of health care services provided to
eligible children under the children's health program shall be the same as that
provided to children under medical assistance, as defined in RCW 74.09.520.

(2) The legislature is interested in assessing the effectiveness of the prenatal
care program. However, the legislature recognizes the cost and complexity
associated with such assessment.

The legislature accepts the effectiveness of prenatal and maternity care at
improving birth outcomes when these services are received by eligible pelsons.
Therefore, the legislature intends to focus scarce assessment resources to
determine the extent to which support services such as child care, psychosocial
and nutritional assessment and counseling, case management, transportation, and
other support services authorized by chapter 296, Laws of 1990, result in receipt
of prenatal and maternity care by eligible persons.

The University of Washington shall conduct a study, based on a statistically
significant state-wide sampling of data, to evaluate the effectiveness of the
maternity care access program set forth in RCW 74.09.760 through 74.09.820
based on the principles set forth in RCW 74.09.770.

The University of Washington shall develop a plan and budget for the study
in consultation with the j.Qni legislative ((budget)) audit and review committee.
The j.Jjoj legislative ((budget)) audit and review committee shall also monitor the
progress of the study.

The department of social and health services shall make data and other
information available as needed to the University of Washington as required to
conduct this study.

The study shall determine:
(a) The characteristics of women receiving services, including health risk

factors;
(b) The extent to which access to maternity care and support services have

improved in this state as a result of this program;
(c) The utilization of services and birth outcomes for women and infants

served by this program by type of practitioner;
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(d) The extent to which birth outcomes for women receiving services under
this program have improved in comparison to birth outcomes of nonmedicaid
mothers;

(e) The impact of increased medicaid reimbursement to physicians on
provider participation;

(f) The difference between costs for services provided under this program and
medicaid reimbursement for the services;

(g) The gaps in services, if any, that may still exist for women and their
infants as defined by RCW 74.09.790 (1) and (4) served by this program,
excluding pregnant substance abusers, and women covered by private health
insurance; and

(h) The number and mix of services provided to eligible women as defined
by subsection (2)(g) of this section and the effect on birth outcomes as compared
to nonmedicaid birth outcomes.

((Results of the study shall be submit d to the legisityiv budget eeffifflitie
and appropriate eemmittceg of the legislaurc, by Beeember 1 of each year
.hrough .. r.b 1, 1994, beginnin--g with D.. mbe 1, 1991.))

Sec. 145. RCW 74.09.520 and 1995 1st sp.s. c 18 s 39 are each amended to
read as follows:

(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; Ci) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (I) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
child by a school district in a manner consistent with the requirements of this
chapter. For the purposes of this section, the department may not cut off any
prescription medications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall not
include routine foot care, or dental services delivered by any health care provider,
that are not mandated by Title XIX of the social security act unless there is a
specific appropriation for these services.

(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.
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(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care sevices are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be reviewed by
a nurse.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent funding
is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accomplished
in a manner that assures that priority for maintaining services is given to persons
with the greatest need as determined by the assessment of functional disability.

(5) (Thc de-pimcnt shall report t !he appropriate fis"al cm' it s F the
ligslature on th utilization and ,ams.citd cas. .f the p rsonal .,m. option under
Tt-fl XI- of thefedcl _o_:_1 .....it, .t, as defined in 42 C.F.R. 449.4 40(- , in
the eategoriily needy program. This report shall be submitted by Janutry 1,
1990, atnd submitted ain ayearly basis therenAFtr.
- (6))) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds.

(((4))) M6j For Title XIX personal care services administered by aging and
adult services administration of the department, the department shall contract with
area agencies on aging:

(a) To provide case management services to individuals receiving Title XIX
personal care services in their own home; and

(b) To reassess and reauthorize Title XIX personal care services or other
home and community services as defined in RCW 74.39A.008 in home or in other
settings for individuals consistent with the intent of this section:

(i) Who have been initially authorized by the department to receive Title XIX
personal care services or other home and community services as defined in RCW
74.39A.008; and

(ii) Who, at the time of reassessment and reauthorization, are receiving such
services in their own home.

(((8-))) (7) In the event that an area agency on aging is unwilling to enter into
or satisfactorily fulfill a contract to provide these services, the department is
authorized to:

(a) Obtain the services through competitive bid; and
(b) Provide the services directly until a qualified contractor can be found.

Sec. 146. RCW 74.13.045 and 1991 c 340 s 2 are each amended to read as
follows:
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The department shall develop and implement an informal, nonadversarial
complaint resolution process to be used by clients of the department, foster
parents, and other affected individuals who have complaints regarding a
department policy or procedure, or the application of such a policy or procedure,
related to programs administered under this chapter. The process shall not apply
in circumstances where the complainant has th right under Title 13, 26, or 74
RCW to seek resolution of the complaint through judicial review or through an
adjudicative proceeding.

Nothing in this section shall be construed to create substantive or procedural
rights in any person. Participation in the complaint resolution process shall not
entitle any person to an adjudicative proceeding under chapter 34.05 RCW or to
superior court review. Participation in the process shall not affect the right of any
person to seek other statutorily or constitutionally permitted remedies.

The department shall develop procedures to assure that clients and foster
parents are informed of the availability of the complaint resolution process and
how to access it. The department shall incorporate information regarding the
complaint resolution process into the training for foster parents and caseworkers.

The department shall compile complaint resolution data including the nature
of the complaint and the outcome of the process. ((The d.prtme. shall submit
scmrnanuttl reports, due January and July of each year, beginn~ing July 1992 t

!he senate ehildrcr. and family serviees cammittee arnd !he house of
reprcacetativcs human seryiees eemmitiee.))

Sec. 147. RCW 74.13.055 and 1982 c 118,s I are each amended to read as
follows:

The department shall adopt rules pursuant to chapter 34.05 RCW which
establish goals as to the maximum number of children who will remain in foster
care for a period of longer than twenty-four months. The department shall also
work cooperatively with the major private child care providers to assure that a
partnership plan for utilizing the resources of the public and private sector in all
matters pertaining to child welfare is developed and implemented. ((The
departmnt shall report to the legislature, no later than January 15, 1983, on. the
implemcrntatior oF the pitrtnrship plan.)

Sec. 148. RCW 74.13.260 and 1990 c 284 s 4 are each amended to read as
follows:

Regular on-site monitoring of foster homes to assure quality care improves
care provided to children in family foster care. An on-site monitoring program
shall be established by the department to assure quality care and regularly identify
problem areas. ( department shall reprt to !the lgisture by tment sf eaeh

idcntified problem ra, and make pliey rccommcrdatidns to impr tha
quality @F foster care based on the results of the monitaring.)) Monitoring shall
be done by the department on a random sample basis of no less than ten percent
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of the total licensed family foster homes licensed by the department on July 1 of
each year.

Sec. 149. RCW 74.14A.050 and 1993 c 508 s 7 are each amended to read as
follows:

The secretary shall:
(])(a) Consult with relevant qualified professionals to develop a set of

minimum guidelines to be used for identifying all children who are in a state-
assisted support system, whether at-home or out-of-home, who are likely to need
long-term care or assistance, because they face physical, emotional, medical,
mental, or other long-term challenges;

(b) The guidelines must, at a minimum, consider the following criteria for
identifying children in need of long-term care or assistance:

(i) Placement within the foster care system for two years or more;
(ii) Multiple foster care placements;
(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive

family;
(iv) Chronic behavioral or educational problems;
(v) Repetitive criminal acts or offenses;
(vi) Failure to comply with court-ordered disciplinary actions and other

imposed guidelines of behavior, including drug and alcohol rehabilitation; and
(vii) Chronic physical, emotional, medical, mental, or other similar

conditions necessitating long-term care or assistance;
(2) Develop programs that are necessary for the long-term care of children

and youth that are identified for the purposes of this section. Programs must: (a)
Effectively address the educational, physical, emotional, mental, and medical
needs of children and youth; and (b) incorporate an array of family support
options, to individual needs and choices of the child and family. The programs
must be ready for implementation by January 1, 1995;

(3) Conduct an evaluation of all children currently within the foster care
agency caseload to identify those children who meet the criteria set forth in this
section. The evaluation shall be completed by January 1, 1994. All children
entering the foster care system after January 1, 1994, must be evaluated for
identification of long-term needs within thirty days of placement;

(4) Study and develop a comprehensive plan for the evaluation and
identification of all children and youth in need of long-term care or assistance,
including, but not limited to, the mentally ill, developmentally disabled,
medically fragile, seriously emotionally or behaviorally disabled, and physically
impaired;

(5) Study and develop a plan for the children and youth in need of long-term
care or assistance to ensure the coordination of services between the department's
divisions and between other state agencies who are involved with the child or
youth;
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(6) Study and develop guidelines for transitional services, between long-term
care programs, based on the person's age or mental, physical, emotional, or
medical condition; and

(7) Study and develop a statutory proposal for the emancipation of minors
((and report its findings and r.omme..da.io. to the legislature by '.nuarY-.
+994)).

Sec. 150. RCW 74.20.340 and 1979 ex.s. c 171 s 25 are each amended to
read as follows:

The department shall develop workload standards for each employee
classification involved in support enforcement activities for each category of
support enforcement cases. (ff(T d...art..... shall -ubmnit the workload stan.dards
an .,l preiimlary Forecast of the level of staffing required to mcti the werkllad
standards to the scaato ways and mean~s eommitiee an~d the house ef
rersnaie reeu and appropriations eomites six months befem~ the
;cgular legislative sessions and whenever this information is requested by the
senate ways and means eomrmitcc and the house of representati~es revcrtie and

Sec. 151. RCW 74.41.070 and 1987 c 409 s5 are each amended to read as
follows:

((6-))) The area agencies administering respite care programs shall maintain
data which indicates demand for respite care, and which includes information on
in-home and out-of-home day care and in-home and out-of-home overnight care
demand.

(((2) The dcpartment shall provide ak progress report to the legislature on the
respite care p.gr.ms auithorized in this hap•. The r.pr shall at leastit:--e

a coparica F the relative cost-effectivcness of thc serv ees provided under this
eltaptcr with atll other programs tnd scrviccs which are intended to foreshal

-stitui.nalizaton. in addition, the report shall inludc a sim-ilar ec.a. isn
between in hofmc and out of-home respite _etre serviees. The department shall
mrake rcoemmcndations on !he inelusion of rstcar rvieca under thasor
itize.s act for dlivv y nd funding of ....... t cr ...Le de...s...ribcd -i-

ehfapt. Rh r l ic t shall b provided to thl .gislar rc ot later than thirty days
prior to the 199 legislative session.))

Sec. 152. RCW 75.24.060 and 1985 c 256 s I are each amended to read as
follows:

It is the policy of the state to improve state oyster reserves so that they are
productive and yield a revenue sufficient for their maintenance. In fixing the
price of oysters and other shellfish sold from the rcserves, the director shall take
into consideration this policy. It is also the policy of the state to maintain the
oyster reserves to furnish shellfish to growers and processors and to stock public
beaches.

Shellfish may be harvested from state oyster reserves for personal use as
prescribed by rule of the director.
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The department shall periodically inventory the state oyster reserves and
assign the reserve lands into management categories:

(I) Native Olympia oyster broodstock reserves;
(2) Commercial shellfish harvesting zones;
(3) Commercial shellfish propagation zones designated for long-term leasing

to private aquaculturists;
(4) Public recreational shellfish harvesting zones;
(5) Unproductive land.
The department shall manage each category of oyster reserve land to

maximize the sustained yield production of shellfish consistent with the purpose
for establishment of each management category.

The department shall develop an oyster reserve management plan, to include
recommendations for leasing reserve lands, in coordination with the shellfish
industry, by January 1, 1986. ((The. port sholl be presented t !he house and
s a .e .m.. ...s .natural 'csa. es.))

The director shall protect, reseed, improve the habitat of, and replant state
oyster reserves and issue cultch permits.

Sec. 153. RCW 75.28.770 and 1994 c 264 s 46 are each amended to read as
follows:

The department shall evaluate and recommend, in consultation with the
Indian tribes, salmon fishery management strategies and gear types, as well as a
schedule for implementation, that will minimize the impact of commercial and
recreational fishing in the mixed stock fishery on critical and depressed wild
stocks of salmonids. As part of this evaluation, the department, in conjunction
with the commercial and recreational fishing industries, shall evaluate
commercial and recreational salmon fishing gear types developed by these
industries. ((The department shall p.... sttus repert. i the p.rOP..at
czrnmittees of !he legislature by Beeember 31 of eaeh year in 1993, 1994. and
1995, and shall presen~t !he fira evaluation and reeemmendatizns by Deeebc
4197))

Sec. 154. RCW 75.30.480 and 1994 c 260 s 20 are each amended to read as
follows:

The department, with input from Dungeness crab-coastal fishery licensees
and processors, shall prepare a resource plan to achieve even-flow harvesting and
long-term stability of the coastal Dungeness crab resource. The plan may include
pot limits, further reduction in the number of vessels, individual quotas, trip
limits, area quotas, or other measures as determined by the department. ((4I-he
pln- shall be submitted lo the appropriate standing emczm-ttes of the lgig tur
by Dcccmber 1, 1995. )

Sec. 155. RCW 75.50.100 and 1995 1st sp.s. c 2 s 39 are each amended to
read as follows:

The dedicated regional fisheries enhancement group account is created in the
custody of the state treasurer. Only the commission or the commission's designee
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may authorize expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures.

A surcharge of one dollar shall be collected on each recreational personal use
food fish license sold in the state. A surcharge of one hundred dollars shall be
collected on each commercial salmon fishery license, each salmon delivery
license, and each salmon charter license sold in the state. ((The dpartmew. shall
siudy . ih sfor. e .... ti..g and makin.g . alable, an annal list, iluding
rnanis and addresses, of itll persons who obttin reereatona and eomeeal
salmon fishing li.nse.. This -st iay be used to asist formation of the recional
fisheries enhaneemennt groups and allow the broadest ptkrticiptttiqn of liccrnse
holdars in enharnczment efferts. Thoe rsults of te study shall be reportad to the
house of representatives fisheries and wildlife eommittac and the senatie
environment and ru l t.il r sou1es e mmiteL.. bet odbr 1, 199) ) All receipts
shall be placed in the regional fisheries enhancement group account and shall be
used exclusively for regional fisheries enhancement group projects for the
purposes of RCW 75.50.110. Funds from the regional fisheries enhancement
group account shall not serve as replacement funding for department operated
salmon projects that exist on January 1, 199 1.

All revenue from the department's sale of salmon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhancement
group account for use by the regional fisheries enhancement group that produced
the surplus. The commission shall adopt rules to implement this section pursuant
to chapter 34.05 RCW.

Sec. 156. RCW 75.52.110 and 1993 sp.s. c 2 s 53 are each amended to read
as follows:

The department shall chair a technical committee, which shall review the
preparation of enhancement plans and construction designs for a Cedar river
sockeye spawning channel. The technical committee shall consist of not more
than eight members: One representative each from the department, national
marine fisheries service, United States fish and wildlife service, and Muckleshoot
Indian tribe; and four representatives from the public utility described in RCW
75.52.130. The technical committee will be guided by a policy committee, also
to be chaired by the department, which shall consist of not more than six
members: One representative from the department, one from the Muckleshoot
Indian tribe, and one from either the national marine fisheries service or the
Urited States fish and wildlife service; and three representatives from the public
utility described in RCW 75.52.130. The policy committee shall ((present-a
progress repsort to the senaft and house of represcrntatiaes natural resourees find
enyirenment eommittacs by January 1, 1990, and shall)) oversee the operation and
evaluation of the spawning channel. The policy committee will continue its
oversight until the policy committee concludes that the channel is meeting the
production goals specified in RCW 75.52.120.
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Sec. 157. RCW 75.54.010 and 1993 sp.s. c 2 s 83 are each amended to read
as follows:

There is created within the department of fish and wildlife the Puget Sound
recreational salmon and marine fish enhancement program. The department of
fish and wildlife shall identify a coordinator for the program who shall act as
spokesperson for the program and shall:

(1) Coordinate the activities of the Puget Sound recreational salmon and
marine fish enhancement program, including the Lake Washington salmon
fishery; and

(2) ((Proid. reports as needed to the legislature and the publi ,a.,
--- (3))) Work within and outside of the department to achieve the goals stated
in this chapter.

Sec. 158. RCW 77.12.690 and 1987 c 506 s 55 are each amended to read as
follows:

The migratory waterfowl art committee is responsible for the selection of the
annual migratory waterfowl stamp design and shall provide the design to the
department. If the committee does not perform this duty within the time frame
necessary to achieve proper and timely distribution of ihe stamps to license
dealers, the director shall initiate the art work selection for that year. The
committee shall create collector art prints and related artwork, utilizing the same
design as provided to the department. The administration, sale, distribution, and
other matters relating to the prints and sales of stamps with prints and related
artwork shall be the responsibility of the migratory waterfowl art committee.

The total amount brought in from the sale of prints and related artwork shall
be deposited in the state wildlife fund. The costs of producing and marketing of
prints and related artwork, including administrative expenses mutually agreed
upon by the committee and the director, shall be paid out of the total amount
brought in from sales of those same items. Net funds derived from the sale of
prints and related artwork shall be used by the director to contract with one or
more appropriate individuals or nonprofit organizations for the development of
waterfowl propagation projects within Washington which specifically provide
waterfowl for the Pacific flyway. The department shall not contract with any
individual or organization that obtains compensation for allowing waterfowl
hunting except if the individual or organization does not permit hunting for
compensation on the subject property.

The migratory waterfowl art committee shall have an annual audit of its
finances conducted by the state auditor and shall furnish a copy of the audit to the
commission ((and to the natural r .ur. ..m.it.. o the house and sn.)).

Sec. 159. RCW 77.12.710 and 1995 c 399 s 208 are each amended to read
as follows:

The legislature hereby directs the department to determine the feasibility and
cost of doubling the state-wide game fish production by the year 2000. The
department shall seek to equalize the effort and investment expended on
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anadromous and resident game fish programs. The department shall provide the
legislature with a specific plan for legislative approval that will outline the
feasibility of increasing game fish production by one hundred percent over current
levels by the year 2000. The plan shall contain specific provisions to increase
both hatchery and naturally spawning game fish to a level that will support the
production goal established in this section consistent with department policies.
Steelhead trout, searun cutthroat trout, resident trout, and warmwater fish
producing areas of the state shall be included in the plan. ((Thc deparlmnt shall
provde the planiot the house of representativcs and senate ways and mean~s,
nv.r.nz 1n -nd nraal res.ur.s, -... ntal affairs, fisheries and wildl.,

and nra reore cernmittees by Deeeb~l- 4990-))
The plan shall include the following critical elements:
(1) Methods of determining current catch and production, and catch and

production in the year 2000;
(2) Methods of involving fishing groups, including Indian tribes, in a

cooperative manner;
(3) Methods for using low capital cost projects to produce game fish as

inexpensively as possible;
(4) Methods for renovating and modernizing all existing hatcheries and

rearing ponds to maximize production capability;
(5) Methods for increasing the productivity of natural spawning game fish;
(6) Application of new technology to increase hatchery and natural

productivity;
(7) Analysis of the potential for private contractors to produce game fish for

public fisheries;
(8) Methods to optimize public volunteer efforts and cooperative projects for

maximum efficiency;
(9) Methods for development of trophy game fish fisheries;
(10) Elements of coordination with the Pacific Northwest Power Council

programs to ensure maximum Columbia river benefits;
(11) The role that should be played by private consulting companies in

developing and implementing the plan;
(12) Coordination with federal fish and wildlife agencies, Indian tribes, and

department fish production programs;
(13) Future needs for game fish predator control measures;
(14) Development of disease control measures;
(15) Methods for obtaining access to waters currently not available to

anglers; and
(16) Development of research programs to support game fish management

and enhancement programs.
The department, in cooperation with the department of revenue, shall assess

various funding mechanisms and make recommendations to the legislature in the
plan. The department, in cooperation with the department of community, trade,
and economic development, shall prepare an analysis of the economic benefits to
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the state that will occur when the game fish production is increased by one
hundred percent in the year 2000.

Sec. 160. RCW 77.32.060 and 1996 c 101 s 9 are each amended to read as
follows:

The director may adopt rules establishing the amount a license dealer may
charge and keep for each license, tag, permit, stamp, or raffle ticket issued. The
director shall establish the amount to be retained by dealers to be at least fifty
cents for each license issued, and twenty-five cents for each tag, permit, stamp,
or raffle ticket, issued. ((The diret.e shall report to the nct r gular session of
!he l gislature explaiing any i rea. in th.amount .ictt^ by fI- z .... Ai.))
Fees retained by dealers shall be uniform throughout the state.

Sec. 161. RCW 78.56.160 and 1994 c 232 s 16 are each amended to read as
follows:

(I) Until June 30, 1996, there shall be a moratorium on metals mining and
milling operations using the heap leach extraction process. The department of
natural resources and the department of ecology shall jointly review the existing
laws and regulations pertaining to the heap leach extraction process for their
adequacy in safeguarding the environment ((ad shall report their fi-dings to !he
legislature by Dcc.mb. r 30, P)94)).

(2) Metals mining using the process of in situ extraction is permanently
prohibited in the state of Washington.

Sec. 162. RCW 79.01.295 and 1993 sp.s. c 4 s 5 are each amended to read
as follows:

(I) By December 31, 1993, the department of fish and wildlife ((and-the
dcpilrtmnt f ,?fishcc)) shall ((eaeh)) develop goals for the wildlife and fish that
((tcs agncicis rcspccet.ivly)) this ageny manages, to preserve, protect, and
perpetuate wildlife and fish on shrub steppe habitat or on lands that are presently
agricultural lands, rangelands, or grazable woodlands. These goals shall be
consistent with the maintenance of a healthy ecosystem.

(2) By July 31, 1993, the conservation ',ommission shall appoint a technical
advisory committee to develop standea'ds that achieve the goals developed in
subsection (1) of this section. The committee members shall include but not be
limited to technical experts representing the following interests: Agriculture,
academia, range management, utilities, environmental groups, commercial and
recreational fishing interests, the Washington rangelands committee, Indian tribes,
the department of fish and wildlife, ((the dcpa,-r, nt of Fisheris,)) the department
of natural resources, the department of ecology, conservation districts, and the
department of agriculture. A member of the conservation commission shall chair
the coi,4.nittee.

(3) By December 31, 1994, the committee shall develop standards to meet
the goals developed under subsection (1) of this section. These standards shall not
conflict with the recovery of wildlife or fish species that are listed or proposed for
listing under the federal endangered species act. These standards shall be utilized
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to the extent possible in development of coordinated resource management plans
to provide a level of management that sustains and perpetuates renewable
resources, including fish and wildlife, riparian areas, soil, water, timber, and
forage for livestock and wildlife. Furthermore, the standards are recommended
for application to model watersheds designated by the Northwest power planning
council in conjunction with the conservation commission. The maintenance and
restoration of sufficient habitat to preserve, protect, and perpetuate wildlife and
fish shall be a major component included in the standards and coordinated
resource management plans. Application of standards to privately owned lands
is voluntary and may be dependent on funds to provide technical assistance
through conservation districts.

(4) The conservation commission shall approve the standards and shall
provide them to the departments of natural resources and fish and wildlife, each
of the conservation districts, and Washington State University cooperative
extension service((, and the ,ppplm ,, , ,f of,., elegislature ). The
conservation districts shall make these standards available to the public and for
coordinated resource management planning. Application to private lands is
voluntary.

(5) The department of natural resources shall implement practices necessary
to meet the standards developed pursuant to this section on department managed
agricultural and grazing lands, consistent with the trust mandate of the
Washington state Constitution and Title 79 RCW. The standards may be
modified on a site-specific basis as needed to achieve the fish and wildlife goals,
and as determined by the department of ((fisheries- r)) fish and wildlife, and the
department of natural resources. Existing lessees shall be provided an opportunity
to participate in any site-specific field review. Department agricultural and
grazing leases issued after December 31, 1994, shall be subject to practices to
achieve the standards that meet those developed pursuant to this section.

Sec. 163. RCW 80.01.090 and 1987 c 505 s 77 are each amended to read as
follows:

All proceedings of the commission and all documents and records in its
possession shall be public records, and it shall adopt and use an official seal.
((Subjeet to RGW 40.07.040, the eemmission shall mnake and submit to h
governor and !he legislature a biernitt! report eontaining a statemen~t ofth
irarsncticrn an~d proeeedings oF its of-flee, together with !he irnfermatior, gathered
by the co mission, an~d sueh other faets, suggestions, and reeommerJaions as ihe
governr~a mity require or the legislature reque*t))

Sec. 164. RCW 81.04.520 and 1990 c 21 s B are each amended to read as
follows:

The commission, together with the Hanford low-level radioactive waste
disposal site operator and other state agencies and parties as necessary, shall study
and assess the need for procedures that include, but are not limited to: Assuring
that the operator's rates are fair, just, reasonable, and sufficient considering the
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value of the operator's leasehold and license interests, the unique nature of its
business operations, and the operator's liability associated with the site and its
investment incurred over the term of its operations, and the rate of return
equivalent to that earned by comparable enterprises; and for ensuring that the
commission's costs of regulation are recovered when the federal low-level waste
policy act amendment of 1985 results in the regional site being the exclusive site
option for Northwest low-level waste compact generators, after January 1, 1993.

by !he opera~tor and oiher pattcie, to the legislature by Deeember 1, 1990, for RSa
eoni dera!ion.)) If, following receipt of the study, the legislature authorizes the
commission to regulate the operator's rates, such rates shall not take effect until
January 1, 1993, when the regional site will be the exclusive site option for
Northwest low-level waste compact generators.

Sec. 165. RCW 81.104.11 0and 1991 c 318 s 10 and 1991 c 309 s 3 are each
reenacted and amended to read as follows:

The legislature recognizes that the planning processes described in RCW
81.104.100 provide a recognized framework for guiding high capacity
transportation studies. However, the process cannot guarantee appropriate
decisions unless key study assumptions are reasonable.

To assure appropriate system plan assumptions and to provide for review of
system plan results, an expert review panel shall be appointed to provide
independent technical review for development of any system plan which is to be
funded in whole or in part by the imposition of any voter-approved local option
funding sources enumerated in RCW 81.104.140.

(1) The expert review panel shall consist of five to ten members who are
recognized experts in relevant fields, such as transit operations, planning,
emerging transportation technologies, engineering, finance, law, the environment,
geography, economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair of
the legislative transportation committee, the secretary of the department of
transportation, and the governor to assure a balance of disciplines. In the case of
counties adjoining another state or Canadian province the expert review panel
membership shall be selected cooperatively with representatives of the adjoining
state or Canadian province.

(3) The chair of the expert review panel shall be designated by the appointing
authorities.

(4) The expert review panel shall serve without compensation but shall be
reimbursed for expenses according to chapter 43.03 RCW.

(5) The panel shall carry out the duties set forth in subsections (6) and (7) of
this section until the date on which an election is held to consider the high
capacity transportation system and financing plans. Funds appropriated for
expenses of the expert panel shall be administered by the department of
transportation.

[11591

Ch. 245



WASHINGTON LAWS, 1998

(6) The expert panel shall review all reports required in RCW 81.104.100(2)
and shall concentrate on service modes and concepts, costs, patronage and
financing evaluations.

(7) The expert panel shall provide timely reviews and comments on
individual reports and study conclusions to ((the ,e;erner, th. ,.gilati
t.rasp tmi, c mmiticc,)) the department of transportation, the regional
transportation planning organization, the joint regional policy committee, and the
submitting lead transit agency. In the case of counties adjoining another state or
Canadian province, the expert review panel shall provide its reviews, comments,
and conclusions to the representatives of the adjoining state or Canadian province.

(8) The legislative transportation committee shall contract for consulting
services for expert review panels. The amount of consultant support shall be
negotiated with each expert review panel by the legislative transportation
committee and shall be paid from appropriations for that purpose from the high
capacity transportation account.

Sec. 166. RCW 81.53.281 and 1987 c 257 s 1 are each amended to read as
follows:

There is hereby created in the state treasury a "grade crossing protective
fund," to which shall be transferred all moneys appropriated for the purpose of
carrying out the provisions of RCW 81.53.261, 81.53.271, 81.53.281, 81.53.291,
and 81.53.295. At the time the commission makes each allocation of cost to said
grade crossing protective fund, it shall certify that such cost shall be payable out
of said fund. When federal-aid highway funds are not involved, the railroad shall,
upon completion of the installation of any such signal or other protective device
and related. work, present its claim for reimbursement for the cost of installation
and related work from said fund of the amount allocated thereto by the
commission. The annual cost of maintenance shall be presented and paid in a like
manner. When federal-aid highway funds are involved, the department of
transportation shall, upon entry of an order by the commission requiring the
installation or upgrading of a grade crossing protective device, submit to the
commission an estimate for the cost of the proposed installation and related work.
Upon receipt of the estimate the commission shall pay to the department of
transportation the percentage of the estimate specified in RCW 81.53.295, as now
or hereafter amended, to be used as the grade crossing protective fund portion of
the cost of the installation and related work, The commission is hereby
authorized to recover administrative costs from said fund in an amount not to
exceed three percent of the direct appropriation provided for any biennium, and
in the event administrative costs exceed three percent of the appropriation, the
excess shall be chargeable to regulatory fees paid by railroads pursuant to RCW
81.24.010.

((Oth, .ninety days .F t.he end of eeh Fi'--d year, th c mi.... , shall
report to the. legisa.tive tn...p .rteti, ee.mi.ttz, and the seate and house
eemmittees o 3irarn3perfation, the status of !he grade ecossing preieetiv.c fund,
ineludirng reyenue sourcz.s, fund balonees, ttnd expzrnditurea.))
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The office of financial management shall direct the state treasurer to transfer
to the motor vehicle fund an amount not to exceed $1,331,000 from the grade
crossing protective fund for the 1987-89 fiscal biennium.

Sec. 167. RCW 81.80.450 and 1995 c 399 s 212 are each amended to read
as follows:

(I) The department of community, trade, and economic development, in
conjunction with the utilities and transportation commission and the department
of ecology, shall evaluate the effect of exempting motor vehicles transporting
recovered materials from rate regulation as provided under RCW 81.80.440. The
evaluation shall, at a minimum, describe the effect of such exemption on:

(a) The cost and timeliness of transporting recovered materials within the
state;

(b) The volume of recovered materials transported within the state;
(c) The number of safety violations and traffic accidents related to

transporting recovered materials within the state; and
(d) The availability of service related to transporting recovered materials

from rural areas of the state.
(2) ((The departmcn, hall report , h results M is elum.i... to !he

approprisie 9tandirng eornmittcc3 of the legiglature by Oetaber 1, 1993.
-(3))) The commission shall adopt rules requiring persons transporting
recovered materials to submit information required under RCW 70.95.280. In
adopting such rules, the commission shall include procedures to ensure the
confidentiality of proprietary information.

Sec. 168. RCW 82.33A.010 and 1996 c 152 s 2 are each amended to read as
follows:

(1) The economic climate council is hereby created.
(2) The council shall select a series of no more than ten benchmarks that

characterize the competitive environment of the state. The benchmarks should
be indicators of the cost of doing business; the education and skills of the work
force; a sound infrastructure; and the quality of life. In selecting the appropriate
benchmarks, the council shall use the following criteria:

(a) The availability of comparative information for other states and countries;
(b) The timeliness with which benchmark information can be obtained; and
(c) The accuracy and validity of the benchmarks in measuring the economic

climate indicators named in this section.
((The eounil hall rcep.o to! leth gisl&tur by Septe er 30, 1996, on the

bene_._hrks l t un.e r !his sub... ctio. . (2).))
(3) ((Twiee)) Each year the council shall prepare an official state economic

climate report on the present status of benchmarks, changes in the benchmarks
since the previous report, and the reasons for the changes. The reports shall
include current benchmark comparisons with other states and countries, and an
analysis of factors related to the benchmarks that may affect the ability of the
state to compete economically at the national and international level.
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