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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6609

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kastanmm,
Del vin, Hobbs, Kilnmer, Gordon, Kauffman, and Shin)

READ FI RST TI ME 03/ 05/ 10.

AN ACT Relating to infrastructure financing for | ocal governnents;
anendi ng RCW  39.104. 020, 39. 104. 040, 39. 104. 050, 39. 104. 060,
39.104. 080, 39.104.100, 39.104.110, 82.14.505, 82.14.510, 82.32.765,
and 82. 14. 475; reenacting and anendi ng RCW39. 102. 020; and provi di hg an
expiration date

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.104.020 and 2009 c 270 s 102 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Annual state contribution |imt" nmans tw mllion five
hundred thousand dollars statew de per fiscal year ((and)), plus the
addi ti onal amounts ((destghrated)) approved for denponstration projects
in RCW82. 14. 505.

(2) "Assessed val ue" neans the valuation of taxable real property
as placed on the | ast conpl eted assessnent roll.

(3) "Bond" neans a bond, a note or other evidence of indebtedness,
including but not limted to a | ease-purchase agreenent or an executory

conditi onal sales contract.
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(4) "Departnent" neans the departnent of revenue.

((4)) (5) "Fiscal year" nmeans the twelve-nonth period begi nning
July 1st and ending the foll ow ng June 30t h.

((65))) (6) "Local governnment" neans any city, town, county, and
port district.

((€6))) (7) "Local property tax allocation revenue" neans those tax
revenues derived fromthe receipt of regular property taxes |evied on
the property tax allocation revenue value and wused for |[ocal
revitalization financing.

((H)) (8) "Local revitalization financing" mneans the use of
revenues fromlocal public sources, dedicated to pay the principal and
interest on bonds authorized under RCW 39.104.110 and public
i nprovenent costs within the revitalization area on a pay-as-you-go
basis, and revenues received fromthe |ocal option sales and use tax
authorized in RCW 82.14.510, dedicated to pay the principal and
i nterest on bonds aut horized under RCW39. 104. 110.

((68))) (9) "Local sales and use tax increnment” nmeans the esti mated
annual increase in |ocal sales and use taxes as determ ned by the | ocal
governnment in the calendar years followng the approval of the
revitalization area by the departnent fromtaxable activity within the
revitalization area.

((69)) (10) "Local sales and use taxes" neans |ocal revenues
derived from the inposition of sales and use taxes authorized in RCW
82.14. 030.

((26y)) (11) "Odi nance" neans any appropriate nmethod of taking
| egi sl ative action by a | ocal governnent.

((+)) (12) "Participating local governnent” neans a |ocal
governnment having a revitalization area wthin its geographic
boundaries that has taken action as provided in RCW 39.104.070(1) to
allow the use of all or sone of its |ocal sales and use tax increnent
or other revenues from local public sources dedicated for |ocal
revitalization financing.

((+2)) (13) "Participating taxing district" nmeans a ((leeal
governreprt—having)) taxing district that:

(a) Has a revitalization area wholly or partially within its
geogr aphi ¢ boundaries ((t+hat))

(b) Levies or has levied for it reqular property taxes as defined
in this section; and
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(c) Has not taken action as provided in RCW39. 104. 060( 2) .

((6x3y)) (14) "Property tax allocation revenue base val ue" neans
the assessed value of real property located within a revitalization
area, less the property tax allocation revenue val ue.

((6x4y)) (15 (a)(i) "Property tax allocation revenue val ue" neans
seventy-five percent of any increase in the assessed value of real
property in arevitalization area resulting from

(A) The pl acenent of new construction, inprovenents to property, or
both, on the assessnent roll, where the new construction and
i nprovenents are initiated after the revitalization area is approved by
t he departnent;

(B) The cost of new housing construction, conversion, and
rehabilitation inprovenents, when +the <cost 1is treated as new
construction for purposes of chapter 84.55 RCW as provided in RCW
84. 14. 020, and the new housing construction, conver si on, and
rehabilitation inprovenents are initiated after the revitalization area
i s approved by the departnent;

(C The cost of rehabilitation of historic property, when the cost
is treated as new construction for purposes of chapter 84.55 RCW as
provided in RCW 84.26.070, and the rehabilitation is initiated after
the revitalization area is approved by the departnent.

(i) Increases in the assessed value of real property in a
revitalization area resulting from (a)(i)(A) through (C of this
subsection are included in the property tax allocation revenue value in
the initial year. These sane anmounts are also included in the property
tax allocation revenue value in subsequent years unless the property
becones exenpt fromproperty taxation

(b) "Property tax allocation revenue val ue" includes seventy-five
percent of any increase in the assessed value of new construction
consisting of an entire building in the years followng the initia
year, unless the buil ding beconmes exenpt from property taxation.

(c) Except as provided in (b) of this subsection, "property tax
al l ocation revenue val ue" does not include any increase in the assessed
val ue of real property after the initial year

(d) There is no property tax allocation revenue value if the
assessed value of real property in a revitalization area has not
increased as a result of any of the reasons specified in (a)(i)(A)
t hrough (C of this subsection.

p. 3 E2SSB 6609
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(e) For purposes of this subsection, "initial year" neans:

(i) For new construction and i nprovenents to property added to the
assessnment roll, the year during which the new construction and
i nprovenents are initially placed on the assessnent roll;

(1i) For the cost of new housing construction, conversion, and
rehabilitation inprovenents, when the <cost 1is treated as new
construction for purposes of chapter 84.55 RCW the year when the cost
is treated as new construction for purposes of Ilevying taxes for
collection in the follow ng year; and

(ii1) For the cost of rehabilitation of historic property, when the
cost is treated as new construction for purposes of chapter 84.55 RCW
the year when such cost is treated as new construction for purposes of
| evying taxes for collection in the follow ng year.

((35))) (16) "Public inmprovenent costs" neans the costs of:

(a) Design, planning, acquisition, including |and acquisition, site
preparation including land clearing, construction, reconstruction,
rehabilitation, inprovenent, and installation of public inprovenents;

(b) Dernolishing, relocating, maintaining, and operating property
pendi ng construction of public inprovenents;

(c) Relocating utilities as aresult of public inprovenents;

(d) Financing public inprovenents, including interest during
construction, |legal and other professional services, taxes, insurance,
princi pal and interest costs on general indebtedness issued to finance
public inprovenents, and any necessary reserves for gener al
i ndebt edness; and

(e) Admnistrative expenses and feasibility studies reasonably
necessary and related to these costs, including related costs that may
have been incurred before adoption of the ordinance authorizing the
public inprovenents and the use of local revitalization financing to
fund the costs of the public inprovenents.

((28y)) (17) "Public inprovenents" neans:

(a) Infrastructure inprovenents within the revitalization area that
i ncl ude:

(1) Street, road, bridge, and rail construction and mai nt enance;

(1i) Water and sewer systemconstruction and inprovenents;

(ii1) Sidewal ks, streetlights, |andscapi ng, and streetscapi ng;

(1v) Parking, termnal, and dock facilities;

(v) Park and ride facilities of a transit authority;
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(vi) Park facilities, recreational areas, and environnenta
remedi ati on;

(vii) Stormwater and drai nage nanagenent systens;

(viii) Electric, gas, fiber, and other utility infrastructures; and

(b) Expenditures for any of the foll ow ng purposes:

(1) Providing environnental analysis, professional managenent,
pl anni ng, and pronotion within the revitalization area, including the
managenent and pronotion of retail trade activities in the
revitalization area;

(11) Providing mai ntenance and security for comon or public areas
in therevitalization area; or

(ti1) Hstoric preservation activities authorized under RCW
35. 21. 395.

((+H)) (18) "Real property"™ has the sanme neaning as in RCW
84.04.090 and al so includes any privately owned i nprovenents | ocated on
publicly owned | and that are subject to property taxation.

((8))) (19)(a) "Reqgular property taxes" means regular property
taxes as defined in RCW 84.04.140, except: ((()) () Regular
property taxes levied by public utility districts specifically for the
purpose of making required paynents of principal and interest on
general indebtedness; (({b)y)) (ii) regular property taxes |levied by the
state for the support of comon schools under RCW 84.52.065; and
((&=)y)) (iii) regular property taxes authorized by RCW 84.55. 050 that
are limted to a specific purpose.

(b) "Regul ar property taxes" do not include._

(i) Excess property tax levies that are exenpt fromthe aggregate
l[imts for junior and senior taxing districts as provided in RCW
84.52.043; and

(ii) Property taxes that are specifically excluded through an
interlocal agreenent between_ the_ sponsoring_local governnent and_a
participating taxing district as set forth in RCWV39.104. 060(3).

((£2£9Y)) (20)(a) "Revenues froml ocal public sources" neans:

(i) The local sales and use tax anmounts received as a result of
interlocal agreenent, |ocal sales and use tax anounts from sponsoring
| ocal governnents based on its |local sales and use tax increnent, and
| ocal property tax allocation revenues, which are dedicated by a
sponsoring |local governnent, participating |ocal governnents, and
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participating taxing districts, for paynent of bonds under RCW
39.104. 110 or public inprovenent costs within the revitalization area
on a pay-as-you-go basis; and

(ii1) Any other local revenues, except as provided in (b) of this
subsection, including revenues derived fromfederal and private sources
and anmpunts received by taxing districts as set forth by an interl ocal
agreenent as_described in RCW 39.104.060(4), which are dedicated for
t he paynent of bonds under RCW 39.104. 110 or public inprovenent costs
within the revitalization area on a pay-as-you-go basis.

(b) Revenues from | ocal public sources do not include any |oca
funds derived fromstate grants, state | oans, or any ot her state noneys
including any local sales and use taxes credited against the state
sal es and use taxes inposed under chapter 82.08 or 82.12 RCW

((£26))) (21) "Revitalization area" nmeans the geographic area
adopted by a sponsoring |ocal governnment and approved by the
departnent, fromwhich |ocal sales and use tax increnents are esti mated
and property tax allocation revenues are derived for |ocal
revitalization financing.

((£2)) (22) "Sponsoring local governnent" neans a city, town,
county, or any conbination thereof, that adopts a revitalization area.

((22)) (23) "State contribution"” neans the | esser of:

(a) Five hundred thousand dol |l ars;

(b) The project award anmount approved by the departnent as provided
in RCW39.104. 100 or 82.14.505; or

(c) The total anpunt of revenues from |ocal public sources
dedicated in the preceding cal endar year to the paynment of principa
and interest on bonds issued under RCW 39.104.110 and public
i nprovenent costs within the revitalization area on a pay-as-you-go
basis. Revenues from|local public sources dedicated in the preceding
cal endar year that are in excess of the project award may be carried
forward and used in later years for the purpose of this subsection
((221)) (23)(c).

((623y)) (24) "State property tax increnent” neans the estinmated
anount of annual tax revenues estimated to be received by the state
from the inposition of property taxes levied by the state for the
support of common schools under RCW 84.52.065 on the property tax
all ocation revenue value, as determned by the sponsoring |ocal
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government in an application under RCW 39.104.100 and wupdated
periodically as required i n RCW82. 32. 765.

((24)y)) (25) "State sales and use tax increnent" nmneans the
estimated anmount of annual increase in state sales and use taxes to be
received by the state fromtaxable activity within the revitalization
area in the years follow ng the approval of the revitalization area by
the departnent as determ ned by the sponsoring | ocal governnment in an
application under RCW 39.104. 100 and updated periodically as required
in RCW82. 32. 765.

((£25))) (26) "State sales and use taxes" nmeans state retail sales
and use taxes under RCW82.08.020(1) and 82.12.020 at the rate provi ded
in RCW 82.08.020(1), less the anmpunt of tax distributions from all
| ocal retail sales and use taxes, other than the |ocal sales and use
taxes authorized by RCW 82.14.510 for the applicable revitalization
area, inposed on the sane taxable events that are credited agai nst the
state retail sales and use taxes under RCWS82.08.020(1) and 82.12. 020.

((26))) (27) "Taxing district" nmeans a governnent entity that
|l evies or has levied for it regular property taxes upon real property
| ocated wthin a proposed or approved revitalization area.

Sec. 2. RCW39.104.040 and 2009 c 270 s 104 are each anended to
read as foll ows:

(1) Before adopting an ordi nance creating the revitalization area,
a sponsoring | ocal governnent nust:

(a) Provide notice to all taxing districts that |evy or have levied

for it regular_ property taxes and l|ocal governnents w th geographic
boundaries within the proposed revitalization area of the sponsoring
| ocal governnent's intent to create arevitalization area. Notice nust
be provided in witing to the governing body of the taxing districts
and | ocal governnents at |east ((t+h++ty)) sixty days in advance of the
public hearing as required by (b) of this subsection. The notice nust
include at least the follow ng informtion:

(1) The nane of the proposed revitalization area;

(i1) The date for the public hearing as required by (b) of this
subsecti on;

(tii1) The earliest anticipated date when the sponsoring |ocal
governnment will take action to adopt the proposed revitalization area;
and
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(tv) The nane of a contact person with phone nunber of the
sponsoring |ocal governnment and mailing address where a copy of an
ordi nance adopted under RCW 39. 104. 050 and 39. 104. 060 may be sent; and

(b) Hold a public hearing on the proposed financing of the public
i nprovenents in whole or in part with local revitalization financing.
Noti ce of the public hearing nmust be published in a | egal newspaper of
general circulation within the proposed revitalization area at | east
ten days before the public hearing and posted in at |east six
conspi cuous public places located in the proposed revitalization area.
Noti ces nust describe the contenplated public inprovenents, estinate
the costs of the public inprovenents, describe the portion of the costs
of the public inprovenents to be borne by local revitalization
financi ng, describe any other sources of revenue to finance the public
i nprovenents, describe the boundaries of the proposed revitalization
area, and estimate the period during which local revitalization
financing is contenplated to be used. The public hearing may be held
by either the governing body of the sponsoring |ocal governnment, or a
commttee of the governing body that includes at |least a majority of
t he whol e gover ni ng body.

(2) To create a revitalization area, a sponsoring | ocal governnent
nmust adopt an ordi nance establishing the revitalization area that:

(a) Describes the public inprovenents proposed to be made in the
revitalization area;

(b) Describes the boundaries of the revitalization area, subject to
the limtations in RCW 39. 104. 050;

(c) Estimates the cost of the proposed public inprovenents and the
portion of +these costs to be financed by Ilocal revitalization
fi nanci ng;

(d) Estimates the tinme during which |Iocal property tax allocation
revenues, and ot her revenues fromlocal public sources, such as anounts
of local sales and use taxes from participating |ocal governnents, are
to be used for local revitalization financing;

(e) Provides the date when the use of |ocal property tax allocation
revenues will conmmence and a list of the participating taxing districts

((#hH A v-e—R0 gopted o di hance ae ped A—ROA 391040
be —rerpved —as—a—partieipating—taxing—distret)) and_the_ reqgular
property taxes that nust be used to calculate property tax allocation
r evenues;
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(f) Finds that all of the requirenments in RCW39. 104. 030 are net;

(g) Provides the anticipated rate of sales and use tax under RCW
82.14.510 that the local governnent will inpose if awarded a state
contribution under RCW39.104. 100;

(h) Provides the anticipated date when the criteria for the sales
and use tax in RCW82.14.510 will be net and the anticipated date when
the sales and use tax in RCW82.14.510 will be i nposed.

(3) The sponsoring |ocal governnent nust deliver a certified copy
of the adopted ordi nance to the county treasurer, county assessor, the
governi ng body of each participating taxing authority and partici pating
taxing district within which the revitalization area is |ocated, and
t he departnent.

Sec. 3. RCW39.104.050 and 2009 c 270 s 105 are each anended to
read as foll ows:

The designation of a revitalization area is subject to the
followng [imtations:

(1)(a)  Except as_provided_in_(b) of this_ subsection, _ no
revitalization area nay have within its geographi c boundaries any part
of a hospital benefit zone under chapter 39.100 RCW any part of a
revenue devel opnent area created under chapter 39.102 RCW any part of
an increnent area under chapter 39.89 RCW or any part of another
revitalization area under this chapter;

(b) Arevitalization area's boundaries may include all or a portion
of an existing increnent area if:

(i) The state of Washington_ has_ | oaned noney for_ environnenta
cleanup _on__such_ area_in_order to_stinulate_ redevel opnent  of
brownfi el ds;

(ii) The_environnental cleanup, for_which the state's | oans were
i nt ended, has been conpl et ed; and

(ii1i) The sponsoring local governnent determ nes the creation_of
the revitalization area is necessary for redevel opnent and protecting
the state's investnent by increasing property tax revenue;

(2) Arevitalization areais limted to contiguous tracts, |ots,
pi eces, or parcels of land without the creation of islands of property
not included in the revitalization area,;

(3) The boundaries nmay not be drawn to purposely exclude parcels
where economc growh is unlikely to occur;
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(4) The public inprovenents financed through bonds issued under RCW
39.104. 110 nmust be located in the revitalization area,;

(5) Arevitalization area cannot conprise an area containing nore
than twenty-five percent of the total assessed value of the taxable
real property within the boundaries of the sponsoring | ocal governnent
at thetime the revitalization area is created,

(6) The boundaries of the revitalization area may not be changed
for the time period that | ocal property tax allocation revenues, | ocal
sal es and use taxes of participating |ocal governnments, and the |ocal
sales and use tax under RCW 82.14.510 are used to pay bonds issued
under RCW 39.104.110 and public inprovenent costs wthin the
revitalization area on a pay-as-you-go basis, as provided under this
chapter; and

(7) Arevitalization area nust be geographically restricted to the
| ocation of the public inprovenent and adjacent |ocations that the
sponsoring local governnent finds to have a high Iikelihood of
receiving direct positive business and economc inpacts due to the
public inmprovenent, such as a nei ghborhood or a bl ock.

Sec. 4. RCW39.104.060 and 2009 c 270 s 106 are each anended to
read as foll ows:

(1) Participating taxing districts nmust allow the use of all of
their local property tax allocation revenues for local revitalization
fi nanci ng.

(2)(a) If a taxing district does not want to allow the use of its
property tax revenues for the | ocal revitalization financing of public
i nprovenents in arevitalization area, its governing body nust adopt an
ordinance to renove itself as a participating taxing district and nust
notify the sponsoring | ocal governnent.

(b) The taxing district nust provide a copy of the adopted
ordi nance and notice to the sponsoring |ocal governnment creating the
revitalization area before the anticipated date that the sponsoring
| ocal governnent proposes to adopt the ordinance «creating the
revitalization area as provided in the notice required by RCW
39.104.040(1)(a).

(3) If a taxing district wants to becone a participating taxing
district by allowing one or nore but not all of its regular property
tax levies to be used for the calculation of |ocal property tax

E2SSB 6609 p. 10
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allocation_revenues, it _my do_so_through an_interlocal agreenent
specifying the reqular property taxes that will be used for cal cul ating
its local property tax allocation revenues. This subsection does not
authorize a taxing district to_allow the use_of only part of one or
more of its reqular property tax levies by the sponsoring | ocal
gover nment .

(4) If ataxing district wants to participate on a partial basis by
providing a specified anbunt of noney to a sponsoring | ocal governnent
to be used for local revitalization financing for a specified anount of
tine, it may do_so through an_interlocal agreenent. However, the
taxing district nust adopt an ordinance as described in subsection (2)
of this sectionto renove itself as a participating taxing district for
purposes of calculating property tax _allocation revenues and_instead
partially participate through an_interlocal agreenent outlining the
specifics of its participation.

Sec. 5. RCW39.104.080 and 2009 ¢ 270 s 201 are each anended to
read as foll ows:

(1) Commencing in the second cal endar year follow ng the creation
of a revitalization area by a sponsoring |ocal governnent, the county
treasurer ((shakh)) nust distribute receipts fromregul ar taxes inposed
on real property located in the revitalization area as foll ows:

(a) Each participating taxing district and the sponsoring |oca
governnment nust receive that portion of its regular property taxes
produced by the rate of tax levied by or for the taxing district on the
property tax allocation revenue base value for that | ocal
revitalization financing project in the taxing district; and

(b) The sponsoring |ocal government nust receive an additiona
portion of the regular property taxes levied by it and by or for each
participating taxing district upon the property tax allocation revenue
value within the revitalization area. However, if there is no property
tax allocation revenue value, the sponsoring |ocal government may not
receive any additional regular property taxes under this subsection
(1)(b). The sponsoring | ocal governnent may agree to receive |l ess than
the full amount of the additional portion of regular property taxes
under this subsection (1)(b) as |ong as bond debt service, reserve, and
ot her bond covenant requirenents are satisfied, in which case the
bal ance of these tax receipts shall be allocated to the participating

p. 11 E2SSB 6609
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taxing districts that |evied regular property taxes, or have regul ar
property taxes levied for them in the revitalization area for
collection that year in proportionto their regular tax levy rates for
collection that year. The sponsoring |ocal governnent may request that
the treasurer transfer this additional portion of the property taxes to
its designated agent. The portion of the tax receipts distributed to
the sponsoring l|ocal governnent or its agent under this subsection
(1)(b) may only be expended to finance public inprovenent costs
associated wth the public inprovenents financed in whole or in part by
| ocal revitalization financing.

(2) The county assessor ((shalt)) nust determi ne the property tax
allocation revenue value and property tax allocation revenue base
value. This section does not authorize revaluations of real property
by the assessor for property taxation that are not nade in accordance
Wi th the assessor's revaluation plan under chapter 84.41 RCW or under
ot her authorized reval uati on procedures.

(3) The distribution of |ocal property tax allocation revenue to
the sponsoring |ocal governnent nust cease when |ocal property tax
al l ocation revenues are no longer obligated to pay the costs of the
public inprovenents. Any excess local property tax allocation
revenues, and earnings on the revenues, remaining at the tinme the
distribution of local property tax allocation revenue term nates, nust
be returned to the county treasurer and distributed to the
participating taxing districts that inposed regular property taxes, or
had regul ar property taxes inposed for it, in the revitalization area
for collection that year, in proportion to the rates of their regular
property tax levies for collection that year.

(4) The allocation to the revitalization area of that portion of
the sponsoring |local governnent's and each participating taxing
district's regular property taxes levied upon the property tax
al l ocation revenue value within that revitalization area is declared to
be a public purpose of and benefit to the sponsoring | ocal governnent
and each participating taxing district.

(5) The distribution of |ocal property tax allocation revenues
under this section may not affect or be deened to affect the rate of
taxes levied by or wthin any sponsoring |ocal governnent and
participating taxing district or the consistency of any such |evies
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with the uniformty requirenment of Article VII, section 1 of the state
Constitution.

(6) This section does not apply to a revitalization area that has
boundaries_that include_all _or_a_ portion_of the_ boundaries_of an
increnent area created under chapter 39.89 RCW

Sec. 6. RCW39.104.100 and 2009 ¢ 270 s 401 are each anended to
read as foll ows:

(1) Prior to applying to the departnent to receive a state
contri bution, a sponsoring | ocal gover nment shal | adopt a
revitalization area within the limtations in RCW 39.104.050 and in
accordance wth RCW39. 104. 040.

(2)(a) As a condition to inposing a sales and use tax under RCW
82.14.510, a sponsoring |ocal governnent nust apply to the departnent
and be approved for a project award anount. The application nust be in
a formand manner prescribed by the departnent and include, but not be
limted to:

(((2))) (i) Information establishing that over the period of tine
that the |l ocal sales and use tax will be inposed under RCW 82. 14. 510,
increases in state and | ocal property, sales, and use tax revenues as
a result of public inprovenents in the revitalization area will be
equal to or greater than the respective state and |ocal contributions
made under this chapter;

((&p)y)) (ii) Information denonstrating that the sponsoring | ocal
government will neet the requirenments necessary to receive the ful
anount of state contribution it is requesting on an annual basis;

((=y)) (iii) The anmobunt of state contribution it is requesting;

(()) (iv) The anticipated effective date for inposing the tax
under RCW82. 14. 510;

(())) (v) The estimated nunber of years that the tax wll be
I nposed;

((6)) (vi) The anticipated rate of tax to be inposed under RCW
82.14.510, subject to the rate-setting conditions in RCW82.14.510(3),
shoul d t he sponsoring | ocal governnent be approved for a project award,
and

((€¢)) (wvii) The anticipated date when bonds under RCW 39. 104. 110
wi |l be issued.

p. 13 E2SSB 6609
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(b) The departnment ((shatt)) nust nmake avail able el ectronic forns
to be used for this purpose. As part of the application, each
applicant nust provide to the departnent a copy of the adopted
ordinance <creating the revitalization area as required in RCW
39. 104. 040, copies of any adopted interlocal agreenents from
participating |ocal governnents, and any notices fromtaxing districts
that elect not to be a participating taxing district.

(3)(a) Project awards nust be determ ned on:

(1) Afirst-cone basis for applications conpleted in their entirety
and submtted el ectronically;

(i1) The availability of a state contribution;

(ti1) Whether the sponsoring |ocal governnment would be able to
gener ate enough tax revenue under RCW 82.14.510 to generate the anount
of project award request ed.

(b) The total of all project awards nay not exceed the annual state
contribution [imt.

(c) If the level of available state contribution is |less than the
anount requested by the next avail abl e applicant, the applicant nust be
given the first opportunity to accept the |esser anobunt of state
contribution but only if the applicant produces a new application
within sixty days of being notified by the departnment and the
application describes the i npact on the proposed project as a result of
the | esser award in addition to new application information outlined in
subsection (2) of this section.

(d) Applications that are not approved for a project award due to
| ack of available state contribution nust be retained on file by the
departnent in order of the date of their receipt.

(e) Once total project awards reach the amount of annual state
contribution imt, no nore applications wll be accepted.

(f) If the annual contribution limt is increased by_ neking
addi tional funds_available for applicants_that apply on_a first-cone
basis, applications will be accepted again beginning sixty days after
the effective date of the increase. However, in the tinme period before
any new applications are accepted, all sponsoring |ocal governnents
with a conplete application already on file with the departnent nust be
provi ded an opportunity to either withdraw their application or update
the information in the application. The updated application nust be
for a project that is substantially the sane as the project in the

E2SSB 6609 p. 14
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original application. The departnment nust consider these applications,
in the order originally submtted, for project awards prior to
consi dering any new appl i cati ons.

(4) The departnent ((shatt)) nust notify the sponsoring | ocal
gover nnent of approval or denial of a project award within sixty days
of the department's receipt of the sponsoring |ocal governnment's
application. Determnation of a project award by the departnent is
final. Notification nust include the earliest date when the tax
aut hori zed under RCW82. 14.510 nmay be i nposed, subject to conditions in
chapter 82.14 RCW The project award notification nust specify the
rate requested in the application and any adjustnents to the rate that
woul d need to be nade based on the project award and rate restrictions
in RCW82. 14.510.

(5) The departnment nust begin accepting applications on Septenber
1, 2009.

Sec. 7. RCW39.104.110 and 2009 ¢ 270 s 701 are each anended to
read as foll ows:

(1) A sponsoring |local governnment creating a revitalization area
and authorizing the use of local revitalization financing nmay incur
gener al i ndebt edness, ((and —issue)) including issuing genera
obligation bonds, to finance the public inprovenents and retire the
i ndebt edness in whole or in part fromlocal revitalization financing it
receives, subject to the follow ng requirenents:

(a) (i) The ordinance adopted by the sponsoring |ocal governnment
creating the revitalization area and authorizing the use of |ocal
revitalization financing indicates an intent to incur this indebtedness
and t he maxi nrumanount of this indebtedness that is contenpl ated; and

((&)y)) (@i) The sponsoring local government includes this
statement of ((t+he)) intent in all notices required by RCW 39.104. 040,
or

(b) The_ sponsoring_ |ocal governnent adopts_a_resolution, after
opportunity for public coment, that indicates an intent to incur this
i ndebt edness _and _the maxi nrum amount of this indebtedness that is
cont enpl at ed.

(2) The general indebtedness incurred under subsection (1) of this
section may be payable from other tax revenues, the full faith and
credit of the sponsoring |ocal governnment, and nontax incone, revenues,

p. 15 E2SSB 6609
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fees, and rents fromthe public i nprovenents, as well as contri butions,
grants, and nontax noney available to the |ocal governnent for paynent
of costs of the public inprovenents or associ ated debt service on the
general indebtedness.

(3) In addition to the requirenents in subsection (1) of this
section, a sponsoring |local governnment creating a revitalization area
and authorizing the use of local revitalization financing may require
any nonpublic participants to provi de adequate security to protect the
public investnment in the public inprovenent within the revitalization
ar ea.

(4) Bonds issued under this section nust be authorized by ordi nance
of the sponsoring |local governnent and may be issued in one or nore
series and nmust bear a date or dates, be payable upon demand or nmature
at a tinme or times, bear interest at a rate or rates, be in a
denom nati on or denom nations, be in a formeither coupon or registered
as provided in RCW 39.46.030, carry conversion or registration
privileges, have a rank or priority, be executed in a manner, be
payabl e in a nediumof paynent, at a place or places, and be subject to
terns of redenption with or without prem um be secured in a manner
and have other characteristics, as may be provided by an ordi nance or
trust indenture or nortgage issued pursuant thereto.

(5) The sponsoring | ocal governnent may:.

(a) _Annually pay into a special fund to be established for the
benefit of bonds issued under this section a fixed proportion or a
fi xed anmount of any |ocal property tax allocation revenues derived from
property wthin the revitalization area containing the public
i nprovenents funded by the bonds, the paynent to continue until al

bonds payable fromthe fund are paid in full ((—Fhetocalgovernrent
may—alse)) .

(b) Annually pay into the special fund established ((#+#r)) pursuant
to this section a fixed proportion or a fixed anmpbunt of any revenues

derived from taxes inposed under RCW 82.14.510, such paynent to
continue until all bonds payable from the fund are paid in full.
Revenues derived fromtaxes inposed under RCW 82. 14. 510 are subject to
the use restriction in RCW82.14.515; and

(c) lIssue revenue bonds payable fromany or all revenues deposited
in the special fund established pursuant to this section.

E2SSB 6609 p. 16
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(6) In case any of the public officials of the sponsoring |oca
gover nnent whose si gnatures appear on any bonds or any coupons issued
under this chapter cease to be the officials before the delivery of the
bonds, the signatures nust, nevertheless, be valid and sufficient for
all purposes, the sane as if the officials had remained in office until
the delivery. Any  provision of any Jlaw to the contrary
notw t hstanding, any bonds issued under this chapter are fully
negoti abl e.

(7) Notwi thstanding subsections (4) through (6) of this section
bonds issued under this section may be issued and sold in accordance
wi th chapter 39.46 RCW

Sec. 8. RCWB82.14.505 and 2009 ¢ 270 s 402 are each anended to
read as foll ows:

(1) Denonstration projects are designated to determne the
feasibility of local revitalization financing. For the purpose of this
section, "annual state contribution |limt" neans ((twe—mtHHoenr—twe
hundred—Fi¥t+y)) four mllion two hundred thousand doll ars statew de per
fiscal year

(a) Notw thstandi ng RCW 39.104. 100, the departnent ((shal-)) nust
approve each denonstration project for 2009 as foll ows:

(((2r)) (i) The Whitman county Pul | man/ Moscow corri dor i nprovenent
project award ((shalt)) nmay not exceed two hundred t housand dol | ars;

((b)y)) (i) The University Place inprovenent project award
((shalt)) may not exceed five hundred thousand dol | ars;

((€e))) (iii) The Tacona international fi nanci al servi ces
area/ Tacoma done project award ((shatt)) nmay not exceed five hundred
t housand dol | ars;

((€))) (iv) The Brenerton downtown inprovenent project award
((shalt)) may not exceed three hundred thirty thousand dol |l ars;

((e))) (v) The Auburn downtown redevel opnent project award
((shalt)) may not exceed two hundred fifty thousand doll ars;

((6)) (vi) The Vancouver Colunbia waterfront/downtown project
award ((shat)) may not exceed two hundred twenty thousand doll ars; and

(((¢)) (wvii) The Spokane University District project award
((shalt)) nmay not exceed two hundred fifty thousand doll ars.

(b) Notwi thstanding RCW 39.104.100, the_ departnent nust approve

p. 17 E2SSB 6609
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each denpnstration project for 2010 neeting the requirenents
subsection (2)(c) of this section as foll ows:

(i) The Richland revitalization area_ for_ industry, science_ and
education project award nay not exceed three hundred thirty thousand
dol l ars;

(ii) The Lacey gateway town center project award nmay not exceed
five hundred thousand doll ars;

(iii) The MII Creek east gateway planned urban _ village
revitalization area project award nmay not exceed three hundred thirty
t housand doll ars;

(iv) The Puyallup river road revitalization area project award nay
not exceed two hundred fifty thousand doll ars;

(v) The Renton south Lake WAshington project award nay not exceed
five hundred thousand dollars; and

(vi) The New Castle downtown project nmay not exceed forty thousand
dol l ars.

(2)(a) Local governnment sponsors of denonstration projects under
subsection (1)(a) of this section nust submt to the departnment no
| ater than Septenber 1, 2009, docunentation that substantiates that the
project has net the conditions, limtations, and requirenents provided
in chapter 270, Laws of 2009.

(b) Sponsoring |ocal governnent of denpnstration_ projects_ under
subsection_(1)(b) of this_ section_ nust_ update and_resubmt_to_the
departnment no later than Septenber 1, 2010, the application already on
file with the departnent to substantiate that the project has net the
conditions, limtations, and requirenents provided in chapter 270, Laws
of 2009 and this act and the project is substantially the sane as the
project in the original application submtted to the departnent in
20009.

(c) The departnent nust not approve any resubmtted application
unl ess an econom c analysis by a qualified researcher at the departnent
of economics at the University of Washington confirns that there is an
eighty-five percent probability that the application's assunptions and
estimates of jobs created and_increased tax receipts will be achi eved
by the project and deternmi nes that net state tax revenue wll increase
as a result of the project by an anmpunt that equals or exceeds the
award authorized in_ subsection (1)(b) of this section. Prior to
submtting the econonmic analysis to the departnent, the qualified

in
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researcher nmust consult with the econonic devel opnent comm SSion
established in_ chapter 43.162 RCW regarding _his or_ her prelimnary
findi ngs. The final economc analysis nust include coments and
recommendati ons of the econom c devel opnent conm ssi on.

(3) Wthin ((stxty)) ninety days of such submttal, the econonc
anal ysis in subsection (2)(c) of this section nust be conpleted and the
departnent ((shabh)) nust either approve denonstration projects that
have net these conditions, limtations, and requirenents or _deny
resubmtted applications that have not net these conditions
limtations, and requirenents.

(4) Local governnent sponsors of denonstration projects may el ect
to decline the project awards as designated in this section, and may
el ect instead to submt applications according to the process descri bed
in RCW39. 104. 100.

(5) If a denobnstration project listed in subsection (1)(b) of this
section does not update and resubmt its application to the depart nment
by the deadline specified in subsection (2)(b) of this section or if
the denonstration project withdraws its_ application, the associated
dol lar anpbunts may not be approved for another project and nay not be
considered part of the annual state contribution |imt under RCW
39.104.020(1).

Sec. 9. RCWB82.14.510 and 2009 ¢ 270 s 601 are each anended to
read as foll ows:

(1) Any city or county that has been approved for a project award
under RCW39.104. 100 nmay i npose a sal es and use tax under the authority
of this section in accordance with the terns of this chapter. Except
as provided in this section, the tax is in addition to other taxes
authorized by law and nust be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing jurisdiction of the
city or county.

(2) The tax authorized under subsection (1) of this section is
credited against the state taxes inposed under RCW 82.08.020(1) and
82.12.020 at the rate provided in RCW 82.08.020(1). The depart nment
must perform the collection of such taxes on behalf of the city or
county at no cost to the city or county. The taxes nmust be distributed
to cities and counties as provided in RCW82. 14. 060.
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(3) The rate of tax inposed by a city or county may not exceed the
| esser of:

(a) The rate provided in RCW82.08.020(1), |ess:

(1) The aggregate rates of all other |ocal sales and use taxes
i nposed by any taxing authority on the sane taxabl e events;

(1i) The aggregate rates of all taxes under RCW 82.14.465 and
82.14.475 and this section that are authorized but have not yet been
i nposed on the sane taxable events by a city or county that has been
approved to receive a state contribution by the departnent or the
community econom c revitalization board under chapter 39.104, 39.100,
or 39.102 RCW and

(ti1) The percentage anmount of distributions required under RCW
82.08.020(5) nmultiplied by the rate of state taxes inposed under RCW
82.08.020(1); and

(b) The rate, as determned by the city or county in consultation
with the departnent, reasonably necessary to receive the project award
under RCW39. 104. 100 over ten nonths.

(4) The departnent, upon request, nust assist a city or county in
establishing its tax rate in accordance with subsection (3) of this
section. Once the rate of tax is selected through the application
process and approved under RCW39.104.100, it may not be increased.

(5)(a) Except as provided in (c) of this subsection, no tax may be
i nposed under the authority of this section before:

(1) July 1, 2011

(ii1) July 1st of the second cal endar year followng the year in
which the departnent approved the application nmade under RCW
39.104. 100;

(ii1) The state sales and use tax increnent and state property tax
increnent for the precedi ng cal endar year equal or exceed the anpbunt of
the project award approved by the departnent under RCW39. 104.100; and

(1v) Bonds have been issued according to RCW39. 104. 110.

(b) The tax inposed under this section expires the earlier of the
date that the bonds issued under the authority of RCW 39.104.110 are
retired or twenty-five years after the tax is first inposed.

(c) For a denonstration project described in RCW82.14.505(1)(a),
no tax may be inposed under the authority of this section before:

(i) July 1, 2010; and

(11) Bonds have been issued according to RCW39. 104. 110.
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(6) An ordinance or resolution adopted by the | egislative authority
of the city or county inposing a tax under this section nust provide
t hat :

(a) The tax will first be inmposed on the first day of a fisca
year;

(b) The cunul ative anount of tax received by the city or county, in
any fiscal year, nmay not exceed the anpbunt approved by the departnent
under subsection (10) of this section;

(c) The departnment nust cease distributing the tax for the
remai nder of any fiscal year in which either

(i) The amount of tax received by the city or county equals the
anmount of distributions approved by the departnent for the fiscal year
under subsection (10) of this section; or

(ii) The anount of revenue distributed to_ all _ sponsoring_and
cosponsoring |local governnents from taxes inposed under this section
(( by—atHt—eit+es—and—ecounti+es)) equals the annual state contribution
[imt;

(d) The tax will be distributed again, should it cease to be
distributed for any of the reasons provided in (c) of this subsection,
at the beginning of the next fiscal year, subject to the restrictions
in this section; and

(e) The state is entitled to any revenue generated by the tax in
excess of the anmounts specified in (c) of this subsection.

(7) 1If a city or county receives approval for nore than one
revitalization area within its jurisdiction, the city or county nmay
i npose a sales and use tax under this section for each revitalization
ar ea.

(8 The departnment mnust determne the anobunt of tax receipts
distributed to each city and county inposing a sal es and use tax under
the authority of this section and nust advise a city or county when tax
distributions for the fiscal year equal the anobunt determ ned by the
departnment in subsection (10) of this section. Determ nations by the
departnent of the anount of tax distributions attributable to a city or
county are not appeal able. The departnment nust remt any tax receipts
in excess of the anmbunts specified in subsection (6)(c) of this section
to the state treasurer who nust deposit the noney in the general fund.

(9) If acity or county fails to conply with RCW 82. 32. 765, no tax
may be distributed in the subsequent fiscal year until such tinme as the
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city or county conplies and the departnent calculates the state
contribution anmount according to subsection (10) of this section for
the fiscal year

(10)(a) For each fiscal year that a city or county inposes the tax
under the authority of this section, the department nust approve the
anount of taxes that may be distributed to the city or county. The
anount approved by the departnment under this subsection is the |esser
of :

(1) The state contribution;

(i) The amount of project award granted by the departnent as
provi ded in RCW39. 104. 100; or

(tit) The total amount of revenues from local public sources
dedicated or, in the case of carry forward revenues, deened dedi cated
in the preceding calendar year, as reported in the required annua
report under RCW82. 32. 765.

(b) A city or county may not receive, in any fiscal year, nore
revenues from taxes inposed under the authority of this section than
t he anount approved annually by the departnent.

(11) The anount of tax distributions received from taxes inposed
under the authority of this section by all cities and counties is
l[imted annually to not nore than the amount of annual state
contribution limt.

(12) The definitions in RCW 39.104.020 apply to this section
subject to subsection (13) of this section and unless the context
clearly requires otherw se.

(13) For purposes of this section, the follow ng definitions apply:

(a) "Local sales and use taxes" neans sal es and use taxes inposed
by cities, counties, public facilities districts, and other |ocal
governments under the authority of this chapter, chapter 67.28 or 67.40
RCW or any other chapter, and that are credited against the state
sal es and use t axes.

(b) "State sales and use taxes" neans the taxes inposed in RCW
82.08.020(1) and 82.12.020.

Sec. 10. RCW 82. 32. 765 and 2009 ¢ 270 s 501 are each anended to
read as foll ows:
(1) A sponsoring local governnent receiving a project award under
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RCW 39. 104. 100 nust provide a report to the departnent by March 1st of
each year beginning March 1st after the project award has been
approved. The report nust contain the foll ow ng i nformation:

(a) The anmpunts of |ocal property tax allocation revenues received
in the preceding calendar year broken down by sponsoring |ocal
government and participating taxing district;

(b) The anmpunt of state property tax allocation revenues esti nmated
to have been received by the state in the precedi ng cal endar year;

(c) The amount of |ocal sales and use tax and other revenue from
| ocal public sources dedicated by any participating |local governnment
used for the paynent of bonds wunder RCW 39.104.110 and public
i nprovenent costs within the revitalization area on a pay-as-you-go
basis in the precedi ng cal endar year;

(d) The anobunt of Jlocal sales and use tax dedicated by the
sponsoring local governnent, as it relates to the sponsoring |oca
governnment's | ocal sales and use tax increnent, used for the paynent of
bonds under RCW 39.104.110 and public inprovenent costs wthin the
revitalization area on a pay-as-you-go basis;

(e) The anounts, other than those listed in (a) through (d) of this
subsection, fromlocal public sources, broken down by type or source,
used for paynent of bonds under RCW 39.104. 110 or public inprovenent
costs within the revitalization area on a pay-as-you-go basis in the
precedi ng cal endar year;

(f) The anticipated date when bonds under RCW 39.104.110 are
expected to be retired;

(g) The names of any businesses |locating within the revitalization
area as a result of the public inprovenents undertaken by the
sponsoring |ocal governnent and financed in whole or in part with | ocal
revitalization financing;

(h) An estimate of the cunul ative nunber of permanent jobs created
in the revitalization area as a result of the public inprovenents
undertaken by the sponsoring | ocal governnent and financed in whole or
in part wth local revitalization financing;

(i) An estimate of the average wages and benefits received by all
enpl oyees of businesses locating wwthin the revitalization area as a
result of the public inprovenents undertaken by the sponsoring |oca
governnent and financed in whole or in part with local revitalization
f i nanci ng;
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(j) Alist of public inprovenents financed by bonds issued under
RCW 39. 104. 110 and the date on which the bonds are anticipated to be
retired;

(k) That the sponsoring |ocal governnent is in conpliance with RCW
39. 104. 030;

(') At least once every three years, updated estimtes of the
anobunts of state and |ocal sales and use tax increnents estimated to
have been received since the approval by the departnent of the project
awar d under RCW39. 104. 100; ((anrd))

(m The anount of revenues fromlocal public sources that (i) were
expended in prior years for the paynent of bonds under RCW 39.104.110
and public inprovenent costs within the revitalization area on a pay-
as-you-go_basis in_prior_calendar_ years that were in_excess of the
project award ampount for that year and are carried forward for
dedication in future years, (ii) are deened dedicated to paynent of
bonds or public inprovenent costs in the calendar year for which the
report is prepared, and (iii) remain available for dedication in future
years; and

(n) Any other information required by the departnent to enable the

departnment to fulfill its duties under this chapter and RCW 82. 14. 510.
(2) The departnent ((shal)) nust nmake a report available to the
public and the legislature by June 1st of each year. The report

((shalt)) nust include a summary of the information provided to the
departnment by sponsoring | ocal governnents under subsection (1) of this
section.

Sec. 11. RCW 39.102.020 and 2009 c 267 s 1 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Annual state contribution Iimt" means seven mllion five
hundred thousand dol | ars statew de per fiscal year.

(2) "Assessed val ue" neans the valuation of taxable real property
as placed on the | ast conpl eted assessnent roll.

(3) "Board" neans the community economic revitalization board under
chapter 43.160 RCW

(4) "Denonstration project” neans one of the foll ow ng projects:

(a) Bellinghamwaterfront redevel opnent project;
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(b) Spokane river district project at Liberty Lake; and

(c) Vancouver riverwest project.

(5) "Departnent" neans the departnent of revenue.

(6) "Fiscal year" neans the twelve-nonth period beginning July 1st
and ending the foll ow ng June 30t h.

(7) "Local excise tax allocation revenue" nmeans an anount of | ocal
exci se taxes equal to some or all of the sponsoring |ocal governnment's
| ocal excise tax increnent, anounts of |ocal excise taxes equal to sone
or all of any participating | ocal governnment's excise tax increnent as
agreed upon in the witten agreenent under RCW 39.102.080(1), or both,
and dedicated to local infrastructure financing.

(8) "Local excise tax increnment” neans an anmount equal to the
estimated annual increase in | ocal excise taxes in each cal endar year
following the approval of the revenue devel opnent area by the board
fromtaxable activity within the revenue devel opnent area, as set forth
in the application provided to the board under RCW 39.102.040, and
updated in accordance with RCW39. 102. 140(1) (f).

(9) "Local excise taxes" neans |ocal revenues derived from the
i nposition of sales and use taxes authorized in RCW82. 14. 030.

(10) "Local governnment"™ means any city, town, county, port
district, and any federally recogni zed Indian tri be.

(11) "Local infrastructure financing" neans the use of revenues
received fromlocal excise tax allocation revenues, |ocal property tax
all ocation revenues, other revenues from local public sources, and
revenues received fromthe | ocal option sales and use tax authorized in
RCW 82. 14. 475, dedicated to pay either the principal and interest on
bonds authorized under RCW 39.102.150 or to pay public inprovenent
costs on a pay-as-you-go basis subject to RCW39. 102. 195, or both.

(12) "Local property tax allocation revenue" neans those tax
revenues derived fromthe receipt of regular property taxes |evied on
the property tax allocation revenue value and wused for |[ocal
infrastructure financing.

(13) "Lowincone housing"