1980
SESSION LAWS

OF THE

STATE OF WASHINGTON

1980 REGULAR SESSION
FORTY-SIXTH LEGISLATURE

Convened January 14, 1980. Adjourned March 13, 1980.

Published at Olympia by the Statute Law Committee pursuant to Chapter 6,
Laws of 1969.

DENNIS W. COOPER
Code Reviser
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1. EDITIONS AVAILABLE.
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(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random

dates as accumulated; followed by

(ii) 2 bound volume edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative Building,
Olympia, Washington 98504 at one dollar per set, remittance to accompany order.
(No sales tax required.)

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the session laws may be ordered from the State Law Librarian, Temple
of Justice, Olympia, Washington 98504 at four dollars per volume. (No sales tax re-
quired.) All orders must be accompanied by remittance.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the séssion laws present the laws in the form in which they were adopted
by the legislature. This style quncldy and graphically portrays the ‘current changes to existing
law as follows:

(a) In amendatory sections—

(i) underlined matter is new matter.

(i) deleted matter is ( d acke d atheses
(b) Complete new sections are prefaced by the words NEW SECTlON

3. PARTIAL VOTES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanatlon of partial veto are printed at the end
of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the authority
of RCW 44.20.060 are enclosed in brackets [ ]

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1980 regular session to be June 12, 1980 (mid-
night June 11).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

An index of all laws published herein, and pertinent tables, may be found at the back of the
book.
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WASHINGTON LAWS, 1980 Ch. 1

CHAPTER 1
[Initiative Measure No. 62]
STATE TAX REVENUE LIMITATION

AN ACT Relating to revenue and taxation; adding a new chapter to Title 43 RCW; and pro-
viding an effective date.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. The people of the state of Washington
hereby find and declare:

(1) The continuing increases in our state tax burden and the corre-
sponding growth of state government is contrary to the interest of the peo-
ple of the state of Washington.

(2) It is necessary to limit the rate of growth of state government while
assuring adequate funding of essential services, including basic education as
defined by the legislature.

(3) It is therefore the intent of this chapter to:

(a) Establish a limit which will assure that the growth rate of state tax
revenue does not exceed the growth rate of state personal income;

(b) Assure that local governments are provided funds adequate to rend-
er those services deemed essential by their citizens;

(c) Assure that the state does not impose, on any taxing district, re-
sponsibility for new programs or increased levels of service under existing
programs unless the costs thereof are paid by the state;

(d) Provide for adjustment of the limit when costs of a program are
transferred between the state and another political entity; and

(e) Establish a procedure for exceeding this limit in emergency
situations.

NEW SECTION. Sec. 2. As used in this chapter, the following terms
have ihe meanings indicated unless otherwise required.

(1) "State tax revenue” means all state moneys received in the treasury
from every source except those revenues excluded for the term "general
state revenues” by Article VIII, section (1)(c) of the state Constitution
other than the state property tax levied for the support of the common
schools under RCW 84.52.065, as now or hereafter amended.

(2) "State personal income" means the dollar amount published as total
personal income of persons of the state for the calendar year by the United
States department of commerce or its successor agency.

(3) "State tax revenue limit" or "limit" means the state tax revenue
limit created by this chapter.

(4) "Taxing district” means those districts included within the term
"taxing district” under RCW 84.04.120, as now or hereafter amended.

(1]
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(5) "State personal income ratio" for any calendar year means the quo-
tient formed by dividing (a) state personal income for the calendar year
under consideration by (b) the state personal income for the immediately
preceding calendar year.

NEW SECTION. Sec. 3. (1) The state tax revenue limit for any fiscal
year shall be the previous fiscal year's state tax revenue limit multiplied by
the average state personal income ratio for the three calendar years imme-
diately preceding the beginning of the fiscal year for which the limit is being
computed.

(2) For purposes of computing the state tax revenue hmlt for the fiscal
year beginning July 1, 1980, the phrase "the previous fiscal year's state tax
revenue limit" means the state tax revenue collected in the fiscal year be-
ginning July 1, 1978, multiplied by the average state personal income ratio
for the calendar years 1976, 1977, and 1978.

NEW SECTION. Sec. 4. Except as provided in section 5 of this act,
taxes, fees, and charges on persons, property, and activities shall be im-
posed, levied, or set by the legislature in such a manner that the estimated
state tax revenue for each fiscal year of the next biennium will not exceed
the state tax revenue limit for that fiscal year: PROVIDED, The legislature
may at any time adjust such taxes, fees, and charges for the second fiscal
year of the biennium.

NEW SECTION. Sec. 5. (1) The state tax revenue limit for any fiscal
year may be exceeded in order to meet an emergency as declared by the
legislature by two-thirds vote of each house. The legislature, by twothirds
vote of each house, shall set forth the circumstances constituting the emer-
gency and the amount of state tax revenue in excess of the applicable state
tax revenue limit necessary to meet the emergency.

(2) Any amount of state tax revenue authorized by subsection (1) of this
section in excess of the state tax revenue limit shall be authorized only for
the fiscal year in which the vote is taken and/or the next succeeding fiscal
year, as directed by the legislature.

(3) Except where the emergency results from a court order, the amount
of state tax revenue authorized under subsection (1) of this section in excess
of the limit shall not be used in the revenue base used to compute the state
tax revenue limit for subsequent years.

NEW SECTION. Sec. 6. (1) The leglslature shall not impose responsi-
bility for new programs or increased levels of service under existing pro-
grams on any taxing district unless the districts are reimbursed for the costs
thereof by the state.

(2) That proportion of state tax revenue which consists of direct state
appropriations to taxing districts taken as a group shall not be decreased
below that proportion appropriated in the biennium immediately preceding

(2]
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the effective date of this act: PROVIDED, This proportion shall be de-
creased in any fiscal year only if: (a) The legislature decreases the state tax
revenue limit for that fiscal year by an amount equal to the dollar amount
of any decrease in direct state appropriations-to taxing districts taken as a
whole; or (b) the state tax revenue limit has been increased under section
5(3) or 6(3) of this act and the decrease of the proportion is commensurate
with the increase in the state tax revenue limit.

(3) If by order of any court, or legislative enactment, the costs of a fed-
eral or taxing district program are transferred to or from the state, the
otherwise applicable state tax revenue limit shall be increased or decreased,
as the case may be, by the dollar amount of the costs of the program.

(4) The legislature, in consultation with the office of financial manage-
ment or its successor agency, shall determine the costs of any new programs
or increased levels of service under existing programs imposed on any taxing
district or transferred to or from the state.

NEW SECTION. Sec. 7. The legislature shall, prior to any other ap-
propriation, provide for the payment of the principal and interest of the in-
debtedness of the state. State tax revenue collected in any fiscal year in
excess of the state tax revenue limit for that fiscal year shall be included as
part of the state tax revenue for the succeeding fiscal year.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act shall take effect on January 1, 1980:
PROVIDED, That the first fiscal year for which the state tax revenue limit
shall be in effect is the fiscal year beginning on July 1, 1980.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 43 RCW.

Filed in Office of the Secretary of State June 1, 1978.

Passed by the vote of the people at the November 6, 1979 state general

election.
Proclamation signed by the Governor, December 6, 1979.

CHAPTER 2

[Senate Bilt No. 3183]
HOOD CANAL BRIDGE CONSTRUCTION

AN ACT Relating to transportation; amending section 1, chapter 84, Laws of 1979 ex. sess.
(uncodified); amending section 2, chapter 84, Laws of 1979 ex. sess. and RCW 43.21C.-
032; amending section 3, chapter 286, Laws of 1971 ex. sess. as last amended by section 3,
chapter 84, Laws of 1979 ex. sess. and RCW 90.58.030; repealing section 8, chapter 166,
Laws of 1977 1st ex. sess. and RCW 47.60.670; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
(3]
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Section 1. Section 1, chapter 84, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

The legislature finds that high tides and hurricane force winds on Feb-
ruary 13, 1979, caused conditions resulting in the catastrophic destruction
of the Hood Canal bridge on state route 104, a state highway on the feder-
al-aid system; and, as a consequence, the state of Washington has sustained
a sudden and complete failure of a major segment of highway system with a
disastrous impact on transportation services between the counties of
Washington's Olympic peninsula and the remainder of the state. The
governor has by proclamation found that these conditions constitute an
emergency. To minimize the economic loss and hardship to residents of the
Puget Sound and Olympic peninsula regions, it is the intent of this act to
authorize the department of transportation to undertake immediately all
necessary actions to restore interim transportation services across Hood Ca-
nal and Puget Sound and upon the Kitsap and Olympic peninsulas and to
design and reconstruct a permanent bridge at the site of the original Hood

“Canal bridge. The department of transportation is directed to proceed with
such actions in an environmentally responsible manner that would meet the
substantive objectives of the state environmental policy act and the shore-
lines management act, and shall consult with the department of ecology in
the planning process. The exemptions from the state environmental policy
act and the shorelines management act contained in RCW 43.21C.032 and
90.58.030 are intended to approve and ratify the timely actions of the de-
partment of transportation taken and to be taken to restore interim trans-
portation services and to reconstruct a permanent Hood Canal bridge
without procedural delays.

Sec. 2. Section 2, chapter 84, Laws of 1979 ex. sess. and RCW 43.-
21C.032 are each amended to read as follows:

Nothing in RCW 43.21C.030(2)(c) shall be construed to require the
preparation of a detailed statement or the making of a threshold determi-
_ nation for any decision or any action commenced prior to ((February—+3;
1981)) December 31, 1982, pertaining to (1) the restoration of interim
transportation services, as may be necessary as a consequence of the de-
struction of the Hood Canal bridge, including, but not limited to, improve-
ments to highways, development of park and ride facilities, and
development of ferry terminal facilities until a new or reconstructed Hood
Canal bridge is open to traffic; and (2) the reconstruction of a_permanent
bridge at the site of the original Hood Canal bridge.

Sec. 3. Section 3, chapter 286, Laws of 1971 ex. sess. as last amended
by section 3, chapter 84, Laws of 1979 ex. sess. and RCW 90.58.030 are
each amended to read as follows:

As used in this chapter, unless the context otherwise requires, the fol-
lowing definitions and concepts apply:

(1) Administration:
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(a) "Department” means the department of ecology;

(b) "Director” means the director of the department of ecology;

(c) "Local government” means any county, incorporated city, or town
which contains within its boundaries any lands or waters subject to this
chapter;

(d) "Person" means an individual, partnership, corporation, association,
organization, cooperative, public or municipal corporation, or agency of the
state or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by
this chapter.

(2) Geographical:

(a) "Extreme low tide" means the lowest line on the land reached by a
receding tide;

(b) "Ordinary high water mark" on all lakes, streams, and tidal water is
that mark that will be found by examining the bed and banks and ascer-
taining where the presence and action of waters are so common and usual,
and so long continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect to vegetation
as that condition exists on June 1, 1971, or as it may naturally change
thereafter: PROVIDED, That in any area where the ordinary high water
mark cannot be found, the ordinary high water mark adjoining salt water
shall be the line of mean higher high tide and the ordinary high water mark
adjoining fresh water shall be the line of mean high water;

(c) "Shorelines of the state” are the total of all "shorelines” and
"shorelines of state—wide significance” within the state;

(d) "Shorelines” means all of the water areas of the state, including
reservoirs, and their associated wetlands, together with the lands underlying
them; except (i) shorelines of state-wide significance; (ii) shorelines on seg-
ments of streams upstream of a point where the mean annual flow is twenty
cubic feet per second or less and the wetlands associated with such up-
stream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "Shorelines of state~wide significance” means the following shore-
lines of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape
Flattery on the north, including harbors, bays, estuaries, and inlets;

(i) Those areas of Puget Sound and adjacent salt waters and the Strait
of Juan de Fuca between the ordinary high water mark and the line of ex-
treme low tide as follows:

(A) Nisqually Delta from DeWolf Bight to Tatsolo Point,

(B) Birch Bay from Point Whitehorn to Birch Point,

(C) Hood Canal from Tala Point to Foulweather Bluff,
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(D) Skagit Bay and adjacent area from Brown Point to Yokeko
Point, and

(E) Padilla Bay——from March Point to William Point;

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and
adjacent salt waters north to the Canadian line and lying seaward from the
line of extreme low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof,
with a surface acreage of one thousand acres or more measured at the ordi-
nary high water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a point
where the mean annual flow is measured at one thousand cubic feet per
second or more,

(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feet per second or
more, or those portions of rivers east of the crest of the Cascade range
downstream from the first three hundred squarc miles of drainage area,
whichever is longer;

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this subsec-
tion (2)(e);

(f) "Wetlands" or "wetland areas" means those lands extending land-
ward for two hundred feet in all directions as measured on a horizontal
plane from the ordinary high water mark; floodways and contiguous
floodplain areas landward two hundred feet from such floodways; and all
marshes, bogs, swamps, and river deltas associated with the streams, lakes,
and tidal waters which are subject to the provisions- of this chapter; the
same to be designated as to location by the department of ecology: PRO-
VIDED, That any county or city may determine that portion of a one-
hundred-year-flood plain to be included in its master program as long as
such portion includes, as a minimum, the floodway and the adjacent land
extending landward two hundred feet therefrom;

(g) "Floodway" means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters
are carried during periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types
or quality of vegetative ground cover condition. The floodway shall not in-
clude those lands that can reasonably be expected to be protected from flood
waters by flood control devices maintained by or maintained under license
from the federal government, the state, or a political subdivision of the
state.

(3) Procedural terms:

(a) "Guidelines" means those standards adopted to implement the policy
of this chapter for regulation of use of the shorelines of the state prior to
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adoption of master programs. Such standards shall also provide criteria to
local governments and the department in developing master programs;

(b) "Master program” shall mean the comprehensive use plan for a de-
scribed area, and the use regulations together with maps, diagrams, charts,
or other descriptive material and text, a statement of desired goals, and
standards developed in accordance with the policies enunciated in RCW
90.58.020;

(c) "State master program” is the cumulative total of all master pro-
grams approved or adopted by the department of ecology;

(d) "Development” means a use consisting of the construction or exteri-
or alteration of structures; dredging; drilling; dumping; filling; removal of
any sand, gravel, or minerals; bulkheading; driving of piling; placing of ob-
structions; or any project of a permanent or temporary nature which inter-
feres with the normal public use of the surface of the waters overlying lands
subject to this chapter at any state of water level;

(e) "Substantial development” shall mean any development of which the
total cost or fair market value exceeds one thousand dollars, or any devel-
opment which materially interferes with the normal public use of the water
or shorelines of the state; except that the following shall not be considered
substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or develop-
ments, including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to single
family residences; '

(iii) Emergency construction necessary to protect property from damage
by the elements;

(iv) Construction and practices normal or necessary for farming, irriga-
tion, and ranching activities, including agricultural service roads and utili-
ties on wetlands, and the construction and maintenance of irrigation
structures including but not limited to head gates, pumping facilities, and
irrigation channels: PROVIDED, That a feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of
the wetlands by leveling or filling other than that which results from normal
cultivation, shall not be considered normal or necessary farming or ranching
activities. A feedlot shall be an enclosure or facility used or capable of being
used for feeding livestock hay, grain, silage, or other livestock feed, but shall
not include land for growing crops or vegetation for livestock feeding
and/or grazing, nor shall it include normal livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on wetlands by an owner, lessee, or contract purchaser
of a single family residence for his own use or for the use of his family,
which residence does not exceed a height of thirty—five feet above average
grade level and which meets all requirements of the state agency or local
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government having jurisdiction thereof, other than requirements imposed
pursuant to this chapter;

(vii) Construction of a dock, designed for pleasure craft only, for the
private noncommercial use of the owner, lessee, or contract purchaser of a
single family residence, the cost of which does not exceed two thousand five
hundred dollars;

(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created
or developed as a part of an irrigation system for the primary purpose of
making use of system waters, including return flow and artificially stored
ground water for the irrigation of lands;

(ix) The marking of property lines or corners on state owned lands,
when such marking does not significantly interfere with normal public use
of the surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains,
or other facilities existing on September 8, 1975, which were created, de-
veloped, or utilized primarily as a part of an agricultural drainage or diking
system; .

(xi) Any action commenced prior to ((February—13;1981)) December
31, 1982, pertaining to (A) the restoration of interim transportation services
as may be necessary as a consequence of the destruction of the Hood Canal
bridge, including, but not limited to, improvements to highways, develop-
ment of park and ride facilities, and development of ferry terminal facilities
until a new or reconstructed Hood Canal bridge is open to traffic; and (B)
the reconstruction of a permanent bridge at the site of the original Hood

Canal bridge.

NEW SECTION. Sec. 4. Section 8, chapter 166, Laws of 1977 st ex.
sess. and RCW 47.60.670 are each hereby repealed.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 29, 1980.

Passed the House January 28, 1980.

Approved by the Governor February 1, 1980.

Filed in Office of Secretary of State February 1, 1980.

CHAPTER 3

[Engrossed Substitute Senate Bill No. 3359}
ELECTION DATES

AN ACT Relating to elections; amending section 29.07.160, chapter 9, Laws of 1965 as last
amended by section 4, chapter 127, Laws of 1974 ex. sess. and RCW 29.07.160; amending
section 29.13.010, chapter 9, Laws of 1965 as last amended by section 1, chapter 111,
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Laws of 1975-'76 2nd ex. sess. and RCW 29.13.010; amending section 29.13.020, chapter
9, Laws of 1965 as last amended by section 2, chapter 111, Laws of 1975-'76 2nd ex. sess.
and RCW 29.13.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 29.13.010, chapter 9, Laws of 1965 as last amended
by section 1, chapter 111, Laws of 1975-'76 2nd ex. sess. and RCW 29.13-
.010 are each amended to read as follows:

All state, county, city, town, and district general elections for the elec-
tion of federal, state, legislative, judicial, county, city, town, district, and
precinct officers, and for the submission to the voters of the state, county,
city, town, or district of any measure for their adoption and approval or re-
jection, shall be held on the first Tuesday after the first Monday of
November, in the year in which they may be called. A state-wide general
election shall be held on the first Tuesday after the first Monday of
November of each year: PROVIDED, That the state-wide general election
held in odd—numbered years shall be limited to (1) city, town, and district
general elections as provided for in RCW 29.13.020 as now or hereafter
amended, or as otherwise provided by law; (2) the election of federal officers
for the remainder of any unexpired terms in the membership of either
branch of the congress of the United States; (3) the election of state and
county officers for the remainder of any unexpired terms of offices created
by or whose duties are described in Article I1, section 15, Article I11, sec-
tions 16, 17, 19, 20, 21, 22, and 23, and Article 1V, sections 3 and 5 of the
state Constitution and RCW 2.06.080; (4) the election of county officers in
any county governed by a charter containing provisions calling for general
county elections at this time; and (5) the approval or rejection of state
measures, including proposed constitutional amendments, matters pertain-
ing to any proposed constitutional convention, initiative measures and refer-
endum measures proposed by the electorate, referendum bills, and any other
matter provided by the legislature for submission to the electorate: PRO-
VIDED FURTHER, That this section shall not be construed as fixing the
time for holding primary elections, or elections for the recall of any elective
public officer: PROVIDED HOWEVER, That the county legislative au-
thority may, if they deem an emergency to exist, call a special county elec-
tion by presenting a resolution to the county auditor at least forty—five days
prior to the proposed election date. A special election called by the county
legislative authority shall be held on one of the following dates as decided
by such governing body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March, except that if a state~wide political
party caucus by a major political party is scheduled on the second Tuesday,
then a special election may not be held on such date but may be held on the -
third Tuesday in March;

(c) The first Tuesday after the first Monday in April;
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(d) The third Tuesday in May;

(e) The day of the primary as specified by RCW 29.13.070; or

(f) The first Tuesday after the first Monday in November.

In addition to the dates set forth in (a) through (f) above, a special
election to validate an excess levy or bond issue may be called at any time
to meet the needs resulting from failure of a county to pass a special levy
for the first time or from fire, flood, earthquake, or other act of God. Such
county special election shall be noticed and conducted in the manner pro-
vided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district elections, the purpose of this section being to establish
mandatory dates for holding elections except for those elections held pursu-
ant to a home-rule charter adopted under Article XI, section 4 of the state
Constitution. ‘

Sec. 2. Section 29.13.020, chapter 9, Laws of 1965 as last amended by
section 2, chapter 111, Laws of 1975-'76 2nd ex. sess. and RCW 29.13.020
are each amended to read as follows:

All city, town, and district general elections shall be held throughout the
state of Washington on the first Tuesday following the first Monday in
November in the odd—numbered years.

This section shall not apply to:

(1) Elections for the recall of any elective public officer.

(2) Public utility districts, or district elections whereat the ownership of
property within said districts is a prerequisite to voting, all of which elec-
tions shall be held at the times prescribed in the laws specifically applicable
thereto. ' .

(3) Consolidation proposals as provided for in RCW 28A.57.180 and
nonhigh capital fund aid proposals as provided for in chapter 28A.56 RCW.

The county auditor, as ex officio supervisor of elections, upon request in
the form of a resolution of the governing body of a city, town or district,
presented to him at least forty—five days prior to the proposed election date,
may, if he deems an emergency to exist, call a special election in such city,
town, or district and for the purpose of such special election he may com-
bine, unite, or divide precincts. A special election called by such governing
body shall be held on one of the following dates as decided by the governing
body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March, except that if a state—wide political
party caucus by a major political party is scheduled on the second Tuesday,
then a special election may not be held on such date but may be held on the
third Tuesday in March: PROVIDED HOWEVER, That in any county
holding an election on the second Tuesday in March of 1980 pursuant to a
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home-rule charter adopted under Article XI, section 4 of the state Consti-
tution, any city, town, or district where any portion of the registered voters
of that city, town, or district reside within that charter county may hold
special elections on the second Tuesday in March of 1980;

(c) The first Tuesday after the first Monday in April;

(d) The third Tuesday in May;

(e) The day of the primary election as specified by RCW 29.13.070; or

(f) The first Tuesday after the first Monday in November.

In addition to (a) through (f) above, a special election to validate an
excess levy or bond issue may be called at any time to meet the needs re-
sulting from failure of a school or junior taxing district to pass a special
levy for the first time or from fire, flood, earthquake, or other act of God.
Such special election shall be conducted and notice thereof given in the
manner provided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district elections, the purpose of this section being to establish
mandatory dates for holding elections.

NEW SECTION. Sec. 3. Notwithstanding the provisions of RCW 29-
.13.010 and 29.13.020, as now or hereafter amended, any county, city,
town, or district calling a special election on the third Tuesday of March
pursuant to section 1 or 2 of this 1980 amendatory act shall call such elec-
tion by presenting a resolution to the county auditor at least thirty—five days
prior to that proposed election date. The county auditor shall give notice of
the closing of voter registration for any special election to be held on the
third Tuesday in March of 1980 by one publication in a newspaper of gen-
eral circulation in the county at least three days before such closing. The
provisions of this section shall only apply to elections to be held in March of
1980.

Sec. 4. Section 29.07.160, chapter 9, Laws of 1965 as last amended by
section 4, chapter 127, Laws of 1974 ex. sess. and RCW 29.07.160 are each
amended to read as follows:

The registration files of all precincts shall be closed against original
registration or transfers for thirty days immediately preceding every election
and primary to be held in such precincts, respectively.

The county auditor shall give notice of the closing of said files for origi-
nal registration and transfer by one publication in a newspaper of general
circulation in the county at least five days before such closing, except as
provided for special elections in accordance with section 3 of this 1980 act.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state"
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 5, 1980.

Passed the House February 4, 1980.

Approved by the Governor February 6, 1980.

Filed in Office of Secretary of State February 6, 1980.

CHAPTER 4
[Substitute Senate Bill No. 3195]
HEART LAKE PROPERTY TRANSFER

AN ACT Relating to state trust lands; amending section 1, chapter 210, Laws of 1971 ex. sess.
and RCW 43.51.270; and amending section 2, chapter 210, Laws of 1971 ex. sess. and
RCW 43.51.280.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 210, Laws of 1971 ex. sess. and RCW 43-
.51.270 are each amended to read as follows:

(1) The board of natural resources and the state parks and recreation
commission shall negotiate a sale to the state parks and recreation commis-
“sion, for park and outdoor recreation purposes, of the trust lands withdrawn
as of August 9, 1971 pursuant to law for park purposes and included within
the state parks listed in subsection (2) of this section. PROVIDED, That
the sale shall be by contract with a pay—off period of not less than ten years,
a price of eleven million twenty—four thousand seven hundred forty dollars
or the fair market value, whichever is higher, for the land value, and inter-
est not to exceed six percent. All fees collected by the commission beginning
in the 1973-1975 biennium shall be applied to the purchase price of the
trust lands listed in subsection (2) of this section, the acquisition of the
Heart Lake property, and all reasonable costs of acquisition, described in
subsection (3) of this section, and any cost of collection pursuant to appro-
priations from the trust land purchase account created in RCW 43.51.280.
The department of natural resources shall not receive any management fee
pursuant to the sale of the trust lands listed in subsection (2) of this section.
Timber on the trust lands which are the subject of this section shall contin-
ue to be under the management of the department of natural resources until
such time as the legislature appropriates funds to the parks and recreation

commission for purchase of said timber. ((Fhetegistature—herebyrequests
that-thegovernor-includefundsfor-thepurchase-of said-timber-inthe 1973—=
1975 brenniat—budget:)) The state parks which include trust lands which

shall be the subject of this sale pursuant to this section are:
(2) (a) Penrose Point
(b) Kopachuck
(c) Long Beach
(d) Leadbetter Point
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(e) Nason Creek

(f) South Whidbey

(g) Blake Island

(h) Rockport

(i) Mt. Pilchuck

(j) Ginkgo

(k) Lewis & Clark

(1) Rainbow Falls

(m) Bogachiel

(n) Sequim Bay

(o) Federation Forest

(p) Moran

(q) Camano Island

(r) Beacon Rock

(s) Bridle Trails

(t) Chief Kamiakin (formerly Kamiak Butte)

(u) Lake Wenatchee

(v) Fields Springs

(w) Sun Lakes

(x) Scenic Beach.

(3) The board of natural resources and the state parks and recreation
commission shall negotiate a mutually acceptable transfer for adequate
consideration to the state parks and recreation commission to be used for
park and recreation purposes all the state—owned Heart Lake property, in-
cluding the timber therein, located in section 36, township 35 north, range
1E, W.M. in Skagit county.

The funds from the trust land purchase account designated for the ac-
quisition of the Heart Lake property, and the reasonable costs of acquisi-
tion, shall be deposited in the Heart Lake revolving fund, hereby created, to
be utilized by the department of natural resources for the exclusive purpose
of acquiring real property as a replacement for the Heart Lake property to
maintain the land base of the common school trust lands and for the reim-
bursement of the department of natural resources for all reasonable costs, to
include, but not exclusively, the appraisal and cruising of the timber on the
property for the acquisition of the Heart Lake property. Disbursements
from the Heart Lake revolving fund to acquire replacement property, and
pay for all reasonable costs of acquisition, for the Heart Lake property shall
be on the authorization of the board of natural resources. In order to main-
tain an effective expenditure and revenue control, the Heart Lake revolving
fund shall be subject in all respects to chapter 43.88 RCW, but no appro-
priation shall be required to permit expenditures and payment of obligations
from the fund. The state treasurer shall be custodian of the revolving fund.

The department of natural resources shall pay all reasonable costs, to
include, but not exclusively, the appraisal and cruising of the timber on the
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property for the acquisition of the Heart Lake property from funds provided
in_the trust land purchase account. Any agreement for the transfer of the
Heart Lake property shall not have an interest rate exceeding ten percent.

The parks and recreation commission is authorized to accept, receive,
disburse, and administer grants or funds or gifts from any source including
private individuals, public entities, and the federal government to supple-
ment the funds from the trust land purchase account for the purchase of the
Heart Lake property.

Sec. 2. Section 2, chapter 210, Laws of 1971 ex. sess. and RCW 43.51-
.280 are each amended to read as follows:

There is hereby created the trust land purchase account in the state
general fund. Any revenues accruing to this account shall be used exclu-
sively for the purchase of the entire Heart Lake property described in RCW
43.51.270(3), to include all reasonable costs of acquisition, and a fee inter-
est or such other interest in state trust lands presently used for park pur-
poses as the state parks and recreation commission shall determine and to
reimburse the state parks and recreation commission for the cost of collect-
ing such fees beginning with the 1973-75 fiscal biennium.

. Passed the Senate January 29, 1980.
Passed the House February 12, 1980.
Approved by the Governor February 14, 1980.
Filed in Office of Secretary of State February 14, 1980.

CHAPTER 5
[Senate Bill No. 3219]
4 LEWIS AND CLARK BRIDGE
AN ACT Relating to the commemoration of the 175th anniversary of the Lewis and Clark
expedition; and adding a new section to Title 47 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section |. There is added to Title 47 RCW a new
section to read as follows: '

In commemoration of the 175th anniversary of captains Meriwether
_Lewis and William Clark's epic journey from Wood River, Illinois, to Cape
Disappointment, Washington, and to fully honor the expedition's passing
the present location of the city of Longview, Washington, in November,
1805, and to couple this commemoration with the dedication of the bridge
from Longview, Washington, to Rainier, Oregon, on March 29, 1930, the
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official name of this bridge is changed from the Longview—Columbia bridge
to the Lewis and Clark bridge.

Passed the Senate February 4, 1980.

Passed the House February 12, 1980.

Approved by the Governor February 14, 1980.

Filed in Office of Secretary of State February 14, 1980.

CHAPTER 6
[Senate Bill No. 3406]
CURRENT STATE SCHOOL FUND

An ACT Relating to certain state funds; amending section 28A.40.100, chapter 223, Laws of
1969 ex. sess. and RCW 28A.40.100; amending section 28A.41.040, chapter 223, Laws of
1969 ex. sess. and RCW 28A.41.040; amending section 28A.41.050, chapter 223, Laws of
1969 ex. sess. and RCW 28A.41.050; amending section 28A.35.030, chapter 223, Laws of
1969 ex. sess. as last amended by section 59, chapter 275, Laws of 1975 1st ex. sess. and
RCW 28A.35.030; amending section 15, chapter 15, Laws of 1970 ex. sess. as last
amended by section 1, chapter 237, Laws of 1979 ex. sess. and RCW 28A.48.010; creat-
ing new sections; repealing section 28A.41.020, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.41.020; and repealing section 28A.41.030, chapter 223, Laws of 1969 ex. sess.
and RCW 28A .41.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.40.100, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.40.100 are each amended to read as follows:

The common school construction fund is to be used exclusively for the
purpose of financing the construction of facilities for the common schools.
The sources of said fund shall be: (1) Those proceeds derived from sale or
appropriation of timber and other crops from school and state land subse-
quent to June 30, 1965, other than those granted for specific purposes; (2)
the interest accruing on the permanent common school fund from and after
July 2, 1967, together with all rentals and other revenue derived therefrom
and from land and other property devoted to the permanent common school
fund from and after July 1, 1967; (3) all moneys received by the state from
the United States under the provisions of section 191, Title 30, United State
Code, Annotated, and under section 810, chapter 12, Title 16, (Conserva-
tion), United States Code, Annotated; and ((€3})) (4) such other sources as
the legislature may direct. That portion of the common school construction
fund derived from interest on the permanent common school fund may be
used to retire such bonds as may be authorized by law for the purpose of
financing the construction of facilities for the common schools. '

The interest accruing on the permanent common school fund together
with all rentals and other revenues accruing thereto pursuant to subsection
(2) of this section prior to July 1, 1967, shall be exclusively applied to the
current use of the common schools.
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Sec. 2. Section 28A.41.040, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.41.040 are each amended to read as follows:

At such time as the governor shall determine under the provisions of
chapter 43.88 RCW, the superintendent of public instruction shall submit
such detailed estimates and other information to the governor and in such
form as the governor shall determine of the total estimated amount required
for appropriation from the state general fund ((to-the—current-schoot-fund))
for state support to public schools during the ensuing biennium.

Sec. 3. Section 28A.41.050, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.41.050 are each amended to read as follows:

The state legislature shall, at each regular session ((thereof)) in an odd—
numbered year, appropriate from the ((eurrent—state—schoot)) state general
fund for the current use of the common schools such amounts as needed for
state support to the common schools during the ensuing biennium as in this
chapter provided.

Sec. 4. Section 28A.35.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 59, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.35.030 are each amended to read as follows:

The cost of establishing and maintaining such kindergartens shall be
paid from the general school fund of the district. It shall be the duty of
teachers, school district superintendents and educational service district su-
perintendents to respectively report as other school attendance is reported,
the attendance of all children five years of age or over at such kindergart-
ens, and it shall thereupon be the duty of the superintendent of public in-
struction to make apportionment to the proper counties ((of-the—current
state-schoot-fund)), and of the respective educational service district super-
intendents to apportion to the districts entitled thereto, such funds as are
apportioned by the legislature in accordance with the provisions of chapter
28A.41 RCW. It shall be the duty of all school district superintendents to
include children four years of age and over in the enumeration of the annual
school census.

Sec. 5. Section 15, chapter 15, Laws of 1970 ex. sess. as last amended
by section 1, chapter 237, Laws of 1979 ex. sess. and RCW 28A.48.010 are
each amended to read as follows:

On or before the last business day of September 1969 and each month
thereafter, the superintendent of public instruction shall apportion from the
((current—state—schootfund—andfor-the)) state general fund to the several
educational service districts of the state the proportional share of the total
annual amount due and apportionable to such educational service districts
for the school districts thereof as follows:

September . ... ... 9%
October . ... e 9%
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December. .. ........ . . 9%
January .. ... 9%
February . ... e 9%
March ... e 9%
April. .o e 9%
May .. 5.5%
June ... e 9%
July e 8.5%
AUBUSE . ... e e 8.5%

The annual amount due and apportionable shall be the amount appor-
tionable for all apportionment credits estimated to accrue to the schools
during the apportionment year beginning September first and continuing
through August thirty—first. Appropriations made for school districts for
each year of a biennium shall be apportioned according to the schedule set
forth in this section for the fiscal year starting September Ist of the then
calendar year and ending August 31st of the next calendar year. The ap-
portionment from the state general fund for each month shall be an amount
which ((togetherwith—therevenues—of the—currentstate—schoot-fund)) will
equal the amount due and apportionable to the several educational service
districts during such month: PROVIDED, That any school district may pe-
tition the superintendent of public instruction for an emergency advance of
funds which may become apportionable to it but not to exceed ten percent
of the total amount to become due and apportionable during the school dis-
tricts apportionment year. The superintendent of public instruction shall
determine if the emergency warrants such advance and if the funds are
available therefor. If he determines in the affirmative, he may approve such
advance and, at the same time, add such an amount to the apportionment
for the educational service district in which the school district is located:
PROVIDED, That the emergency advance of funds and the interest earned
by school districts on the investment of temporary cash surpluses resulting
from obtaining such advance of state funds shall be deducted by the super-
intendent of public instruction from the remaining amount apportionable to
said districts during that apportionment year in which the funds are
advanced.

NEW SECTION. Sec. 6. On and after the effective date of this amen-
datory act, the current state school fund is abolished and the state treasurer
shall transfer any moneys in such account on such effective date of this
amendatory act, or any moneys thereafter received for such account, to the
common school construction fund as referred to in RCW 28A.40.100.

NEW SECTION. Sec. 7. The following acts or parts thereof are each
hereby repzaled:

(1) Section 28A.41.020, chapter 223, Laws of 1969 ex. sess. and RCW
28A.41.020; and

[17]
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(2) Section 28A.41.030, chapter 223, Laws of 1969 ex. sess. and RCW
28A.41.030.

NEW SECTION. Sec. 8. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
ns not affected.

Passed the Senate February 5, 1980. -
Passed the House February 12, 1980.
- Approved by the Governor February 14, 1980.
Filed in Office of Secretary of State February 14, 1980.

a

CHAPTER 7
[Substitute Senate Bill No. 3271)
JUDICIAL RETIREMENT SYSTEM MEMBERSHIP

AN ACT Relating to the judicial retirement system; armending section 22, chapter 267, Laws
of 1971 ex. sess. and RCW 2.10.220; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 22, chapter 267, Laws of 1971 ex. sess. and RCW
2.10.220 are each amended to read as follows:

(1) Any member of the Washington public employees' retirement sys-
tem who is eligible to participate in the judicial retirement system may, by
written request filed with the retirement boards of the two systems respec-
tively, transfer such membership to the judicial retirement system. Upon the
receipt of such request, the board of the Washington public employees' re-
tirement system shall transfer to the board of the Washington judicial re-
tirement system' (a) all employee's contributions and interest thereon
belonging to such member in the employees’ savings fund and all employer's
contributions credited or attributed to such member in the benefit account
fund and (b) a record of service credited to such member. One-half of such
service shall be computed and not more than nine years shall be credited to
such member as though such service was performed as a member of the ju-
dicial retirement system. Upon such transfer being made the state treasurer
shall deposit such moneys in the judicial retirement fund. In the event that
any such member should terminate judicial service prior to his entitlement
to retirement benefits under any of the provisions of this chapter, he shall
upon request therefor be repaid from the judicial retirement fund an
amount equal to the amount of his employee's contributions to the
Washington public émployees' retirement system and interest plus interest
thereon from the date of the transfer of such moneys.

(2) Any member of the judicial retirement system who was formerly a
member of the Washington public employees' retirement system with mem-
bership service credit of not less than six years but who has terminated his
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membership therein under the provisions of chapter 41.40 RCW, may rein-
state his membership in the Washington public employees' retirement sys-
tem, for the sole purpose of qualifying for a transfer of membership in the
judicial retirement system in accordance with subsection (1) above by mak-
ing full restoration of all withdrawn funds to the employees' savings fund
prior to ((Fanuary—+-—1972)) July 1, 1980. Upon reinstatement in accord-
ance with this subsection, the provisions of subsection (1) and the provisions
of RCW 41.40.120(3) shall then be applicable to the reinstated member in
the same manner and to the same extent as they are to the present members
of the Washington public employees' retirement system who are eligible to
participate in the judicial retirement system.

(3) Any member of the judicial retirement system who has served as a
judge for one or more years and who has rendered service for the state of
Washington, or any political subdivision thereof, prior to October 1, 1947,
or the time of the admission of the employer into the Washington public
employees' retirement system, may upon his payment into the judicial
retirement fund of a sum equal to five percent of his compensation earned
for such prior public service request and shall be entitled to have one—
half of such service computed and not more than six years immediately
credited to such member as though such service had been performed as a
member of the judicial retirement system, provided that any such prior
service so credited shall not be claimed for any pension system other than a
judicial retirement system.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions and shall take effect
immediately.

Passed the Senate February 18, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 19, 1980.

Filed in Office of Secretary of State February 19, 1980.

CHAPTER 8

[House Bill No. 322)
FIRE CODE——RELIGIOUS CEREMONIES——HAND-HELD CANDLES

AN ACT Relating to religious ceremonies; and amending section 3, chapter 96, Laws of 1974
ex. sess. as last amended by section [, chapter 76, Laws of 1979 ex. sess. and RCW
19.27.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 96, Laws of 1974 ex. sess. as last amended
by section 1, chapter 76, Laws of 1979 ex. sess. and RCW 19.27.030 are
each amended to read as follows:

[19])
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There shall be in effect in all cities, towns and counties of the state a
state building code which shall consist of the following codes which are
hereby adopted by reference:

(1) Uniform Building Code and Related Standards, 1976 edition, pub-
lished by the International Conference of Building Officials;

(2) Uniform Mechanical Code, 1976 edition, including Chapter 22, Fuel
Gas Piping, Appendix B, published by the International Conference of
Building Officials and the International Association of Plumbing and Me-
chanical Officials;

(3) The Uniform Fire Code with appendices thereto, 1976 edition, pub-
lished by the International Conference of Building Officials and the West-
ern Fire Chiefs Association. PROVIDED, That, notwithstanding any
wording in this code, participants in religious ceremonies shall not be pre-
cluded from carrying hand—held candles;

(4) The Uniform Plumbing Code, 1976 edition, published by the Inter-
national Association of Plumbing and Mechanical Officials: PROVIDED,
That chapter 11 of such code is not adopted: PROVIDED, That notwith-
standing any wording in this code, nothing in this code shall apply to the
installation of any gas piping, water heaters, or vents.for water heaters;

(5) The rules and regulations adopted by the council establishing stand-
ards for making buildings and facilities accessible to and usable by the
physically handicapped or elderly persons as provided for in RCW 70.92-
.100 through 70.92.160; and

(6) The thermal performance and design standards for dwellings as set
forth in RCW 19.27.210 through 19.27.290. This subsection shall be of no
further force and effect when RCW 19.27.200 through 19.27.290 expire as
provided in RCW 19.27.300.

In case of conflict among the codes enumerated in subsections (1), (2),
(3) and (4) of this section, the first named code shall govern over those
following.

Passed the House January 17, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980

CHAPTER 9

[House Bill No. 1950}
BANKS——DRIVE-IN FACILITIES

AN ACT Relating to banking; and amending section 7, chapter 106, Laws of 1979 and RCW
30.40.060.

Be it enacted by the Legislature of the State of Washington:

[20]
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Section 1. Section 7, chapter 106, Laws of 1979 and RCW 30.40.060
are each amended to read as follows:

Notwithstanding any provision of RCW 30.40.020, a bank which on
June 7, 1979, is operating in the central business district of a city having a
population of forty—five thousand or more a branch banking office which
includes a drive—in facility, both of which are operated as a single branch
office although they are physically divided by a city street, may, if a major
redevelopment project for upgrading the central business district pursuant
to a redevelopment plan is adopted or approved by a duly constituted mu-
nicipal planning body or other appropriate governmental authority and con-
curred in by the supervisor of banking, petition the supervisor of banking
for the relocation of the branch office or drive—in facility to a location with-
in such redevelopment project not in excess of eight hundred feet from the
former location of the branch office, and such branch office may retain and
operate the single drive—in facility ((at-its—existingtocation)) as a separate
facility: PROVIDED, That such drive-in facility shall be limited to the
customary paying and receiving functions, shall not be considered as a
branch in and of itself, and shall not engage in any other banking business:
PROVIDED FURTHER, That any action sought to be taken pursuant to
the authority of this section, whether by a national bank or a state—char-
tered bank, shall be subject, in its entirety, to the prior approval of the su-
pervisor of banking, who shall base his approval or disapproval of such
action upon the protection of public and private funds and the public safety
and welfare.

Passed the House February 4, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 10
[Substitute House Bill No. 1496]
INSURANCE COVERAGE CONVERSION RIGHTS

AN ACT Relating to insurance coverage conversion rights; adding a new section to chapter
48.20 RCW; adding a new section to chapter 48.21 RCW; adding a new section to chap-
ter 48.44 RCW; and adding a new section to chapter 48.46 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.20 RCW a
new section to read as follows:

Every policy of disability insurance issued, amended, or renewed after
the effective date of this act for an individual and his/her dependents shall
contain provisions to assure that the covered spouse and/or dependents, in
the event that any cease to be a qualified family member by reason of ter-
mination of marriage or death of the principal insured, shall have the right

[21]
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to continue the policy coverage without a physical examination, statement
of health, or other proof of insurability.

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a new
section to read as follows:

Any policy of group disability insurance issued, amended, or renewed
after the effective date of this act for employees or members and their de-
pendents shall contain provisions granting the employee or member, in the -
event of termination of employment or membership, the right to convert to
a coverage normally offered by the group disability insurer to such employ-
ees leaving a group. The policy shall include in the conversion provisions the
same conversion rights and conditions to a covered spouse and/or depen-
dents of the employee or member in the event the covered spouse and/or
dependent cease to be a family member by reason of termination of mar-
riage or death of the employee or member. The conversion rights shall not
require a physical examination, a statement of health, or other proof of
insurability. '

NEW SECTION. Sec. 3. There is added to chapter 48.44 RCW a new
section to read as follows:

Any health care service plan issued, amended, or renewed after the ef-
fective date of this act for employees or members and their dependents shall
contain provisions: granting the employee or member, in the event of termi-
nation of employment or membership, the right to convert to a coverage
normally offered by the health care service contractor to such employees
leaving a group. The plan shall include in the conversion provisions the
same conversion rights and conditions to a covered spouse and/or depen-
dents of the employee or member in the event the covered spouse and/or
dependent ceases to be a qualified family member by reason of termination
of marriage or death of the employee or member. The conversion rights
shall not require a physical examination, a statement of health, or other
proof of insurability.

NEW SECTION. Sec. 4. There is added to chapter 48.46 RCW a new
section to read as follows:

Any group health care service plan issued, amended, or renewed after
the effective date of this act, for employees or members and their depen-
dents shall contain provisions granting the employee or member, in the
event of termination of employment or membership, the right to convert to
a coverage normally offered by the health maintenance organization to such
employees leaving a group. The plan shall include in the conversion provi-
sions the same conversion rights and conditions to a covered spouse and/or
dependents of the employee or member in the event the covered spouse
and/or dependents ceases to be a qualified family member by reason of ter-
mination of marriage or death of the employee or member. The conversion

(22]
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rights shall not require a physical examination, a statement of health, or
other proof of insurability.

Passed the House February 1, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 11
[House Bill No. 1524]
PUBLIC EMPLOYMENT SALARY SURVEYS

AN ACT Relating to public employment salary surveys; amending section 16, chapter 1, Laws
of 1961 as last amended by section 58, chapter 151, Laws of 1979 and RCW 41.06.160;
amending section 5, chapter 152, Laws of 1977 ex. sess. as amended by section 60, chap-
ter 151, Laws of 1979 and RCW 41.06.167; and amending section 11, chapter 36, Laws
of 1969 ex. sess. as last amended by section 16, chapter 151, Laws of 1979 and RCW
28B.16.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 16, chapter 1, Laws of 1961 as last amended by sec-
tion 58, chapter 151, Laws of 1979 and RCW 41.06.160 are each amended
to read as follows:

In preparing classification and salary schedules as set forth in RCW
41.06.150 as now or hereafter amended the department of personnel shall
give full consideration to prevailing rates in other public employment and in
private employment in this state. For this purpose the department shall un-
dertake salary and fringe benefit surveys to be planned and conducted on a
joint basis with the higher education personnel board, with ((eme)) such
surveys to be conducted ((cach)) at least in the year prior to the convening
of each one hundred five day regular session of the state legislature. The
results of each salary and fringe benefit survey shall be forwarded with a
recommended state salary schedule to the governor and director of financial
management for their use in preparing budgets to be submitted to the suc-
ceeding legislature. A copy of the data and supporting documentation shall
be furnished by the department of personnel to the standing committees for
appropriations of the senate and house of representatives.

The department shall furnish the following supplementary data in sup-
port of its recommended salary schedule:

(1) A total dollar figure which reflects the recommended increase or de-
crease in state salaries as a direct result of the specific salary and fringe
benefit survey that has been conducted and which is categorized to indicate
what portion of the increase or decrease is represented by salary survey data
and what portion is represented by fringe benefit survey data;

(2) An additional total dollar figure which reflects the impact of recom-
mended increases or decreases to state salaries based on other factors rather
than directly on prevailing rate data obtained through the survey process

[23)
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and which is categorized to indicate the sources of the requests for deviation
from prevailing rates and the reasons for the changes;

(3) A list of class codes and titles indicating recommended monthly sal-
ary ranges for all state classes under the control of the department of per-
sonnel with:

(a) Those salary ranges which do not substantially conform to the pre-
vailing rates developed from the salary and fringe benefit survey distinctly
marked and an explanation of the reason for the deviation included; and

(b) Those department of personnel classes which are substantially the
same as classes being used by the higher education personnel board clearly
marked to show the commonality of the classes between the two
jurisdictions;

(4) A supplemental salary schedule which indicates the additional salary
to be paid state employees for hazardous duties or other considerations re-
quiring extra compensation under specific circumstances. Additional com-
pensation for these circumstances shall not be included in the basic salary
schedule but shall be maintained as a separate pay schedule for purposes of
full disclosure and visibility; and

(5) A supplemental salary schedule which indicates those cases where
the board determines that prevailing rates do not provide similar salaries for
positions that require or impose similar responsibilities, judgment, knowl-
edge, skills, and working conditions. This supplementary salary schedule
shall contain proposed salary adjustments necessary to eliminate any such
dissimilarities in compensation. Additional compensation needed to elimi-
nate such salary dissimilarities shall not be included in the basic salary
schedule but shall be maintained as a separate salary schedule for purposes
of full disclosure and visibility.

It is the intention of the legislature that requests for funds to support
recommendations for salary deviations from the prevailing rate survey data
shall be kept to a minimum, and that the requests be fully documented
when forwarded by the department of personnel. Further, it is the intention
of the legislature that the department of personnel and the higher education
personnel board jointly determine job classes which are substantially com-
mon to both jurisdictions and that basic salaries for these job classes shall
be equal based on salary and fringe benefit survey findings.

Salary and fringe benefit survey information collected from private em-
ployers which identifies a specific employer with the salary and fringe bene-
fit rates which that employer pays to its employees shall not be subject to
public disclosure under chapter 42.17 RCW.

Sec. 2. Section 5, chapter 152, Laws of 1977 ex. sess. as amended by
section 60, chapter 151, Laws of 1979 and RCW 41.06.167 are each
amended to read as follows:

[24]
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The department of personnel shall undertake salary and fringe benefit
surveys for officers of the Washington state patrol, with ((one)) such sur-
veys to be conducted ((each)) at least in the year prior to the convening of
each one hundred five day regular session of the state legislature. The re-
sults of each such survey shall be forwarded, after review and concurrence
by the chief of the Washington state patrol, to the governor and director of
financial management for their use in preparing budgets to be submitted to
the succeeding legislature. A copy of the data and supporting documenta-
tion shall be furnished by the department of personnel to the legislative
budget committee and the standing committees for appropriations of the
senate and house of representatives. The office of financial management
shall analyze the survey results and conduct investigations which may be
necessary to arbitrate differences between interested parties regarding the
accuracy of collected survey data and the use of such data for salary
adjustment.

-Surveys conducted by the department of personnel for the Washington
state patrol shall be undertaken in a manner consistent with statistically
accurate sampling techniques, including comparisons of weighted averages
of salaries. This service performed by the department of personnel shall be
on a reimbursable basis in accordance with the provisions of RCW 41.06-
.080 as now existing or hereafter amended.

A comprehensive salary and fringe benefits survey plan shall be submit-
ted jointly by the department of personnel and the Washington state patrol
to the director of financial management, the committee on ways and means
of the senate, the committee on appropriations of the house of representa-
tives and to the legislative budget committee six months before the begin-
ning of each periodic survey. The legislative budget committee shall review
and evaluate the survey plan before final implementation.

Sec. 3. Section 11, chapter 36, Laws of 1969 ex. sess. as last amended
by section 16, chapter 151, Laws of 1979 and RCW 28B.16.110 are each
amended to read as follows:

The salary schedules and compensation plans, adopted and revised as
provided in RCW 28B.16.100 as now or hereafter amended, shall reflect
prevailing rates in other public employment and in private employment in
this state or in the locality in which the institution or related board is lo-
cated. For this purpose salary and fringe benefit surveys shall be undertaken
by the board with the assistance of the various personnel officers of the in-
stitutions of higher education and on a joint basis with the department of
personnel, with ((one)) such surveys to be conducted ((cach)) at least in the
year prior to the convening of each one hundred five day regular session of
the state legislature. The results of such salary and fringe benefit survey
shall be forwarded with recommended salary adjustments, which recom-
mendations shall be advisory only, to the governor and the director of fi-
nancial management for their use in preparing budgets to be submitted to
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the succeeding legislature. A copy of the data and supporting documenta-
tion shall be furnished by the board to the standing committees for appro-
priations of the senate and house of representatives.

The board shall furnish the following supplementary data in support of
its recommended salary schedule: ‘

(1) A total dollar figure which reflects the recommended increase or de-
crease in state salaries as a direct result of the specific salary and fringe
benefit survey that has been conducted and which is categorized to indicate
what portion of the increase or decrease is represented by salary survey data
and what portion is represented by fringe benefit survey data;

(2) An additional total dollar figure which reflects the impact of recom-
mended increases or decreases to state salaries based on other factors rather
than directly on prevailing rate data obtained through the survey process
and which is categorized to indicate the sources of the requests for deviation
from prevailing rates and the reasons for the changes;

(3) A list of class codes and titles indicating recommended monthly sal-
ary ranges for all state classes under the control of the higher education
personnel board with: .

(a) Those salary ranges which do not substantially conform to the pre-
vailing rates developed from the salary and fringe benefit survey distinctly
marked and an explanation of the reason for the deviation included; and

(b) Those higher education personnel board classes which are substan-
tially the same as classes being used by the department of personnel clearly
marked to show the commonality of the classes between the two
jurisdictions; _

(4) A supplemental salary schedule which indicates the additional salary
to be paid state employees for hazardous duties or other considerations re-
quiring extra compensation under specific circumstances. Additional com-
pensation for these circumstances shall not be included in the basic salary
schedule but shall be maintained as a separate pay schedule for purposes of
full disclosure and visibility; and

(5) A supplemental salary schedule which indicates those cases where
the board determines that prevailing rates do not provide similar salaries for
positions . that require or impose similar responsibilities, judgment, knowl-
edge, skills, and working conditions. This supplementary salary schedule
shall contain proposed salary adjustments necessary to eliminate any such
dissimilarities in compensation. Additional compensation needed to elimi-
nate such salary dissimilarities shall not.be included in the basic salary
schedule but shall be maintained as a separate salary schedule for purposes
of full disclosure and visibility.

It is the intention of the legislature that requests for funds to support
recommendations for salary deviations from the prevailing rate survey data
shall be kept to a minimum, and that the requests be fully documented
when forwarded by the board. Further, it is the intention of the legislature
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that the department of personnel and the higher education personnel board
jointly determine job classes which are substantially common to both juris-
dictions and that basic salaries for these job classes shall be equal based on
salary and fringe benefit survey findings.

Salary and fringe benefit survey information collected from private em-
ployers which identifies a specific employer with the salary and fringe bene-
fit rates which that employer pays to its employees shall not be subject to
public disclosure under chapter 42.17 RCW.

Passed the House February 1, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 12
[House Bill No. 878]
SEWER DISTRICTS——WATER SUPPLY POWERS

AN ACT Relating to special purpose districts; and amending section 4, chapter 58, Laws of
1974 ex. sess. as amended by section 9, chapter 300, Laws of 1977 ex. sess. and RCW
56.20.015.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 58, Laws of 1974 ex. sess. as amended by
section 9, chapter 300, Laws of 1977 ex. sess. and RCW 56.20.015 are each
amended to read as follows:

In addition to all of the powers and authorities set forth in Title 56
RCW, any sewer district shall have all of the powers of cities as set forth in
chapter 35.44 RCW. Sewer districts may also exercise all of the powers
permitted to a water district under Title 57 RCW ((retating—to—the—con=
structing; maintaining;and-operatingof-water-supply systems)).

Passed the House January 25, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.
Filed in Office of Secretary of State February 22, 1980.

CHAPTER 13

[House Bill No. 1414]
COLLEGES AND UNIVERSITIES——RECIPROCAL NEEDY STUDENT
AGREEMENTS

AN ACT Relating to institutions of higher education; creating new sections; and adding new
sections to chapter 222, Laws of 1969 ex. sess. and to chapter 28B.10 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. There is added to chapter 222, Laws of
1969 ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

Washington residents attending any nonprofit college or university in
another state which has a reciprocity agreement with the state of
Washington shall be eligible for the student financial aid program outlined
in RCW 28B.10.800 through 28B.10.824 if (1) they qualify as a "needy
student” under RCW 28B.10.802(3), and (2) the institution attended is a
member institution of an accrediting association recognized by rule of the
council for the purposes of this section and is specifically encompassed
within or directly affected by such reciprocity agreement and agrees to and
complies with program rules and regulations pertaining to such students and
institutions adopted pursuant to RCW 28B.10.822.

NEW SECTION. Sec. 2. There is added to chapter 222, Laws of 1969
ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

The council shall develop guidelines for determining the conditions un-
der which an institution can be determined to be directly affected by a reci-
procity agreement for the purposes of section 1 of this act: PROVIDED,
That no institution shall be determined to be directly affected unless stu-
dents from the county in which the institution is located are provided, pur-
suant to a reciprocity agreement, access to Washington institutions at
resident tuition and fee rates to the extent authorized by Washington law.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected.

Passed the House February 1, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 14

[House Bill No. 1587]
INDUSTRIAL INSURANCE——CODE CORRECTION

AN ACT Relating to industrial insurance; reenacting section 51.04.030, chapter 23, Laws of
1961 as last amended by section 1, chapter 239, Laws of 1977 ex. sess. and by section 2,
chapter 350, Laws of 1977 ex. sess. and RCW 51.04.030; reenacting section 51.04.070,
chapter 23, Laws of 1961 as amended by section 2, chapter 323, Laws of 1977 ex. sess.
and by section 4, chapter 350, Laws of 1977 ex. sess. and RCW 51.04.070; reenacting
section 67, chapter 289, Laws of 1971 ex. sess. as last amended by section 78, chapter 75,
Laws of 1977 and by section 7, chapter 350, Laws of 1977 ex. sess. and RCW 51.04.110;
reenacting section 51.08.030, chapter 23, Laws of 1961 as last amended by section 36,
chapter 80, Laws of 1977 ex. sess. and by section 4, chapter 323, Laws of 1977 ex. sess.
and RCW 51.08.030; reenacting section 14, chapter 289, Laws of 1971 ex. sess. as
amended by section 6, chapter 323, Laws of 1977 ex. sess. and by section 14, chapter 350,
Laws of 1977 ex. sess. and RCW 51.08.178; reenacting section 51.12.110, chapter 23,
Laws of 1961 as last amended by section 8, chapter 323, Laws of 1977 ex. sess. and by
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section 22, chapter 350, Laws of 1977 ex. sess. and RCW 51.12.110; reenacting section
51.16.120, chapter 23, Laws of 1961 as last amended by section 13, chapter 323, Laws of
1977 ex. sess. and by section 28, chapter 350, Laws of 1977 ex. sess. and RCW 51.16.120;
reenacting section 51.32.030, chapter 23, Laws of 1961 as amended by section 14, chapter
323, Laws of 1977 ex. sess. and by section 40, chapter 350, Laws of 1977 ex. sess. and
RCW 51.32.030; reenacting section 1, chapter 19, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 202, Laws of 1977 ex. sess. and by section 15, chapter 323,
Laws of 1977 ex. sess. and by section 45, chapter 350, Laws of 1977 ex. sess. and RCW
51.32.073; reenacting section 12, chapter 289, Laws of 1971 ex. sess. as last amended by
section 16, chapter 323, Laws of 1977 ex. sess. and by section 48, chapter 350, Laws of
1977 ex. sess. and RCW 51.32.095; reenacting section 51.32.110, chapter 23, Laws of
1961 as last amended by section 17, chapter 323, Laws of 1977 ex. sess. and by section 50,
chapter 350, Laws of 1977 ex. sess. and RCW 51.32.110; reenacting section 51.36.030,
chapter 23, Laws of 1961 as amended by section 20, chapter 323, Laws of 1977 ex. sess.
and by section 58, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.030; reenacting
section 51.48.050, chapter 23, Laws of 1961 as amended by section 23, chapter 323, Laws
of 1977 ex. sess. and by section 70, chapter 350, Laws of 1977 ex. sess. and RCW 51.48-
.050; reenacting section 51.48.070, chapter 23, Laws of 1961 as amended by section 24,
chapter 323, Laws of 1977 ex. sess. and by section 72, chapter 350, Laws of 1977 ex. sess.
and RCW 51.48.070; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 51.04.030, chapter 23, Laws of 1961 as last amended
by section 1, chapter 239, Laws of 1977 ex. sess. and by section 2, chapter
350, Laws of 1977 ex. sess. and RCW 51.04.030 are each reenacted to read
as follows:

The director shall, through the division of industrial insurance, supervise
the providing of prompt and efficient care and treatment, including care
provided by physicians' assistants governed by the provisions of chapters
18.57A and 18.71A RCW, acting under a supervising physician to workers
injured during the course of their employment at the least cost consistent
with promptness and efficiency, without discrimination or favoritism, and
with as great uniformity as the various and diverse surrounding circum-
stances and locations of industries will permit and to that end shall, from
time to time, establish and promulgate and supervise the administration of
printed forms, rules, regulations, and practices for the furnishing of such
care and treatment.

The director shall make and, from time to time, change as may be, and
promulgate a fee bill of the maximum charges to be made by any physician,
surgeon, hospital, druggist, physicians' assistants as defined in chapters 18-
.57A and 18.71A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. No service covered
under this title shall be charged or paid at a rate or rates exceeding those
specified in such fee bill, and no contract providing for greater fees shall be
valid as to the excess.

The director or self-insurer, as the case may be, shall make a record of
the commencement of every disability and the termination thereof and,
when bills are rendered for the care and treatment of injured workers, shall
approve and pay those which conform to the promulgated rules, regulations,
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and practices of the director and may reject any bill or item thereof in-
curred in violation ‘of the principles laid down in thls section or the rules and
regulations promulgated under it.

Sec. 2. Section 51.04.070, chapter 23, Laws of 1961 as amended by
section 2, chapter 323, Laws of 1977 ex. sess. and by section 4, chapter 350,
Laws of 1977 ex. sess. and RCW 51.04.070 are each reenacted to read as
follows:

A minor shall be deemcd sui juris for the purpose of this title, and no
other person shall have any cause of action or right to compensation for an
injury to such minor worker, except as expressly provided in this title, but in
the event of any disability payments becoming due under this title to a mi-
nor worker, under the age of eighteen, such disability payments shall be
paid to his or her parent, guardian or other person having legal custody of
his or her person until he or she reaches the age of eighteen. Upon the sub-
mission of written authorization by any such parent, guardian, or other
person, any such disability payments may be paid directly to such injured
worker under the age of eighteen years. If it is necessary to appoint a legal
guardian to receive such disability payments, there shall be paid from the
accident fund or by the self—insurer, as the case may be, toward the ex-
penses of such guardianship a sum not to exceed three hundred dollars.

Sec. 3. Section 67, chapter 289, Laws of 1971 ex. sess. as last amended
by section 78, chapter 75, Laws of 1977 and by section 7, chapter 350,
Laws of 1977 ex. sess. and RCW 51.04.110 are each reenacted to read as
follows: )

The director shall appoint a workers' compensation advisory committee
composed of nine members: Three representing subject workers, three rep-
resenting subject employers, one representing self—insurers, one representing
workers of self—insurers, and one ex officio member, without a vote, repre-
senting the department, who shall be chairman. This committee shall con-
duct a continuing study of any aspects of workers' compensation as the
committee shall determine require their consideration. The committee shall
report its findings to the department or the board of industrial insurance
appeals for such action as deemed appropriate. The members of the com-
mittee shall be appointed for a term of three years commencing on July 1,
1971 and the terms of the members representing the workers and employers
shall be staggered so that the director shall designate one member from
each such group initially appointed whose term shall expire on June 30,
1972 and one member from each such group whose term shall expire on
June 30, 1973. The members shall serve without compensation, but shall be
entitled to travel expenses as provided in RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended. The committee may hire such experts, if
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any, as it shall require to discharge its duties, and may utilize such person-
nel and facilities of the department and board of industrial insurance ap-
peals as it shall need without charge. All expenses of this committee shall be
paid by the department.

Sec. 4. Section 51.08.030, chapter 23, Laws of 1961 as last amended by
section 36, chapter 80, Laws of 1977 ex. sess. and by section 4, chapter 323,
Laws of 1977 ex. sess. and RCW 51.08.030 are each reenacted to read as
follows:

"Child" means every natural born child, posthumous child, stepchild,
child legally adopted prior to the injury, and dependent child in the legal
custody and control of the worker, all while under the age of eighteen years,
or under the age of twenty-three years while permanently enrolled at a full
time course in an accredited school, and over the age of eighteen years if
the child is a dependent as a result of a physical, mental, or sensory
handicap.

Sec. 5. Section 14, chapter 289, Laws of 1971 ex. sess. as amended by
section 6, chapter 323, Laws of 1977 ex. sess. and by section 14, chapter
350, Laws of 1977 ex. sess. and RCW 51.08.178 are each reenacted to read
as follows:

(1) For the purposes of this title, the monthly wages the worker was re-
ceiving from all employment at the time of injury shall be the basis upon
which compensation is computed unless otherwise provided specifically in
the statute concerned. In cases where the worker's wages are not fixed by
the month, they shall be determined by muitiplying the daily wage the
worker was receiving at the time of the injury:

(a) By five, if the worker was normally employed one day a week;

(b) By nine, if the worker was normally employed two days a week;

(c) By thirteen, if the worker was normally employed three days a week;

(d) By eighteen, if the worker was normally employed four days a week;

(e) By twenty-two, if the worker was normally employed five days a
week;

(f) By twenty-six, if the worker was normally employed six days a week;

(g) By thirty, if the worker was normally employed seven days a week.

The term "wages" shall include the reasonable value of board, housing,
fuel, or other consideration of like nature received from the employer, but
shall not include overtime pay, tips, or gratuities. The daily wage shall be
the hourly wage multiplied by the number of hours the worker is normally
employed.

(2) In cases where a wage has not been fixed or cannot be reasonably
and fairly determined, the monthly wage shall be computed on the basis of
the usual wage paid other employees engaged in like or similar occupations
where the wages are fixed.
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Sec. 6. Section 51.12.110, chapter 23, Laws of 1961 as last amended by
section 8, chapter 323, Laws of 1977 ex. sess. and by section 22, chapter
350, Laws of 1977 ex. sess. and RCW 51.12.110 are each reenacted to read
as follows:

Any employer who has in his or her employment any exempt person
may file notice in writing with the director of his or her election to be sub-
ject to this title, and shall forthwith display in a conspicuous manner about
his or her works and in a sufficient number of places to reasonably inform
his or her workers of the fact, printed notices furnished by the department
stating that he or she has so elected. Said election shall become effective
upon the filing of said notice in writing. Any worker in the employ of such
applicant shall be entitled at any time within five days after the posting of
said notice by his or her employer, or within five days after he or she has
been employed by an employer who has elected to become subject to this
title as herein provided, to give a written notice to such employer and to the
department of his or her election not to become subject to this title. The
employer and such of his or her workers as shall not have given such written
notice of their election to the contrary shall be subject to all the provisions
of this title and entitled to all of the benefits thereof: PROVIDED, That
those who have heretofore complied with the foregoing conditions and are
carried and considered by the department as within the purview of this title
shall be deemed and considered as having fully complied with its terms and
shall be continued by the department as entitled to all of the benefits and
subject to all of the liabilities without other or further action. Any employer
who has complied with this section may withdraw his or her acceptance of
liability under this title by filing written notice with the director of the
withdrawal of his or her acceptance. Such withdrawal shall become effective
thirty days after the filing of such notice or on the date of the termination
of the security for payment of compensation, whichever last occurs. The
employer shall, at least thirty days before the effective date of the with-
drawal, post reasonable .notice of such withdrawal where the affected work-
er or workers work and shall otherwise notify personally the affected
workers. Withdrawal of acceptance of this title shall not affect the liability
of the department or self-insurer for compensation for any injury occurring
during the period of acceptance.

Sec. 7. Section 51.16.120, chapter 23, Laws of 1961 as last amended by
section 13, chapter 323, Laws of 1977 ex. sess. and by section 28, chapter
350, Laws of 1977 ex. sess. and RCW 51.16.120 are each reenacted to read
as follows:

(1) Whenever a worker has a previous bodily disability from any previ-
ous injury or disease-and shall suffer a further disability from injury or oc-
cupational disease in employment covered by this title and become totally
and permanently disabled from the combined effects thereof or die when
death was substantially accelerated by the combined effects thereof, then
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the experience record of an employer insured with the state fund at the time
of said further injury or disease shall be charged and a self-insured em-
ployer shall pay directly into the reserve fund only the accident cost which
would have resulted solely from said further, injury or disease, had there
been no preexisting disability, and which accident cost shall be based upon
an evaluation of the disability by medical experts. The difference between
the charge thus assessed to such employer at the time of said further injury
or disease and the total cost of the pension reserve shall be assessed against
the second injury fund. The department shall pass upon the application of
this section in all cases where benefits are paid for total permanent disabili-
ty or death and issue an order thereon appealable by the employer. Pending
outcome of such appeal the transfer or payment shall be made as required
by such order.

(2) The department shall, in cases of claims of workers sustaining inju-
ries or occupational diseases in the employ of state fund employers, recom-
pute the experience record of such employers when the claims of workers
injured in their employ have been found to qualify for payments from the
second injury fund after the regular time for computation of such experi-
ence records and the department may make appropriate adjustments in such
cases including cash refunds or credits to such employers.

(3) To encourage employment of injured workers who are not reem-
ployed by the employer at the time of injury, the department may adopt
rules providing for the reduction or elimination of premiums or assessments
from subsequent employers of such workers and may also adopt rules for
the reduction or elimination of charges against such employers in the event
of further injury to such workers in their employ.

Sec. 8. Section 51.32.030, chapter 23, Laws of 1961 as amended by
section 14, chapter 323, Laws of 1977 ex. sess. and by section 40, chapter
350, Laws of 1977 ex. sess. and RCW 51.32.030 are each reenacted to read
as follows:

Any sole proprietor, partner, or joint venturer who has requested cover-
age under this title and who shall thereafter be injured or sustain an occu-
pational disease, shall be entitled to the benefit of this title, as and under the
same circumstances and subject to the same obligations as a worker: PRO-
VIDED, That no such person or the beneficiaries thereof shall be entitled to
benefits under this title unless the department has received notice in writing
of such request on such forms as the department may provide prior to the
date of the injury or occupational disease as the result of which claims are
made: PROVIDED, That the department shall have the power to cancel the
personal coverage of any such person if any required payments or reports
have not been made.

Sec. 9. Section 1, chapter 19, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 1, chapter 202, Laws of 1977 ex. sess. and by section 15,
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chapter 323, Laws of 1977 ex. sess. and by section 45, chapter 350, Laws of
1977 ex. sess. and RCW 51.32.073 are each reenacted to read as follows:

Each employer shall retain from the earnings of each worker that
amount as shall be fixed from time to time by the director, the basis for
measuring said amount to be determined by the director. The money so re-
tained shall be matched in an equal amount by each employer, and all such
moneys shall be remitted to the department in such manner and at such in-
tervals as the department directs and shall be placed in the supplemental
pension fund: PROVIDED, That the state apprenticeship council shall pay
the entire amount into the supplemental pension fund for registered ap-
prentices or trainees during their participation in supplemental and related
instruction classes. The moneys so collected shall be used exclusively for the
additional payments from the supplemental pension fund prescribed in this
title and for the amount of any increase payable under the provisions of
RCW 51.32.075, as now or hereafter amended, and shall be no more than
necessary to make such payments on a current basis. The department may
require a self-insurer to make any additional payments which are payable
from the supplemental pension fund-and thereafter.such self-insurer shall
be reimbursed therefrom.

Sec. 10. Section 12, chapter 289, Laws of 1971 ex. sess. as last amended
by section 16, chapter 323, Laws of 1977 ex. sess. and by section 48, chap-
ter 350, Laws of 1977 ex. sess. and RCW 51.32.095 are each reenacted to
read as follows:

One of the primary purposes of this title is the restoration of ‘the injured
worker to gainful employment. To this end, the department shall utilize the
services of individuals whose experience, training, and interests in vocational
rehabilitation and retraining qualify them to lend expert assistance to the
supervisor of industrial insurance in such programs of vocational rehabilita-
tion or retraining as may be reasonable to qualify the worker for employ-
ment consistent with his or her physical and mental status. Where, after
evaluation and recommendation by such individuals and prior to final eval-
uation of the worker's permanent disability and in the sole opinion of the
supervisor, vocational rehabilitation or retraining is both necessary and
likely to restore the injured worker to a form of gainful employment, the
supervisor may, in his or her sole discretion, pay or, if the employer is a
self-insurer, direct the self—insurer to pay the cost of books, tuition, fees,
supplies, equipment, and transportation for any such worker in an amount
not to exceed one thousand five hundred dollars in any calendar year, and
continue the temporary total disability compensation under RCW 51.32.090
while the worker is actively and successfully undergoing a formal program
of vocational rehabilitation or retraining: PROVIDED, That such compen-
sation or payment of such vocational rehabilitation or retraining expenses
may not be authorized for a period of more than fifty~two weeks: PRO-
VIDED FURTHER, That such period may, in the sole discretion of the
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supervisor after his or her review, be extended for an additional fifty—two
weeks or portion thereof by written order of the supervisor.

In cases where the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging shall also be
paid. Said costs shall be chargeable to the employer's cost experience or
shall be paid by the self-insurer as the case may be.

Sec. 11. Section 51.32.110, chapter 23, Laws of 1961 as last amended
by section 17, chapter 323, Laws of 1977 ex. sess. and by section 50, chap-
ter 350, Laws of 1977 ex. sess. and RCW 51.32.110 are each reenacted to
read as follows:

Any worker entitled to receive any benefits or claiming such under this
title shall, if requested by the department or self—insurer, submit himself or
herself for medical examination, at a time and from time to time, at a place
reasonably convenient for the worker and as may be provided by the rules
of the department. If the worker refuses to submit to medical examination,
or obstructs the same, or, if any injured worker shall persist in unsanitary or
injurious practices which tend to imperil or retard his or her recovery, or
shall refuse to submit to such medical or surgical treatment as is reasonably
essential to his or her recovery or refuse or obstruct evaluation or examina-
tion for the purpose of vocational rehabilitation or does not cooperate in
reasonable efforts at such rehabilitation, the department or the self-insurer
upon approval by the department, with notice to the worker may suspend
any further action on any claim of such worker so long as such refusal, ob-
struction, noncooperation, or practice continues and reduce, suspend, or
deny any compensation for such period: PROVIDED, That the department
or the self-insurer shall not suspend any further action on any claim of a
worker or reduce, suspend, or deny any compensation if a worker has good
cause for refusing to submit to or to obstruct any examination, evaluation,
treatment or practice requested by the department or required under this
section. If the worker necessarily incurs traveling expenses in attending for
examination pursuant to the request of the department, such traveling ex-
penses shall be repaid to him or her out of the accident fund upon proper
voucher and audit or shall be repaid by the self—insurer, as the case may be.

If the medical examination required by this section causes the worker to
be absent from his or her work without pay he or she shall be paid for such
time lost in accordance with the schedule of payments provided in RCW
51.32.090 as amended.

Sec. 12. Section 51.36.030, chapter 23, Laws of 1961 as amended by
section 20, chapter 323, Laws of 1977 ex. sess. and by section 58, chapter
350, Laws of 1977 ex. sess. and RCW 51.36.030 are each reenacted to read
as follows:

Every employer, who employs workers, shall keep as required by the
department's rules a first aid kit or kits equipped as required by such rules
with materials for first aid to his or her injured workers. Every employer
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who employs fifty or more workers, shall keep one first aid station equipped
as required by the department's rules with materials for first aid to his or
her injured workers, and shall cooperate with the department ‘in training
one or more employees in first aid to the injured. The maintenance of such
first aid kits and stations shall be deemed to be a part of any safety and
health standards established under Title 49 RCW.

Sec. 13. Section 51.48.050, chapter 23, Laws of 1961 as amended by
section 23, chapter 323, Laws of 1977 ex. sess. and by section 70, chapter
350, Laws of 1977 ex. sess. and RCW 51.48.050 are each reenacted to read
as follows:

It shall be unlawful for any employer to directly or indirectly demand or
collect from any of his or her workers any sum of money whatsoever for or
on account of medical, surgical, hospital, or other treatment or transporta-
tion of injured workers, other than as specified in RCW 51.16.140, and any
employer who directly or indirectly violates the foregoing provisions of this
section shall be liable to the state for the benefit of the medical aid fund in
ten times the amount so demanded or collected, and such employer and ev-
ery officer, agent, or servant of such employer knowingly participating
therein shall also be guilty of a misdemeanor.

Sec. 14. Section 51.48.070, chapter 23, Laws of 1961 as amended by
section 24, chapter 323, Laws of 1977 ex. sess. and by section 72, chapter
350, Laws of 1977 ex. sess. and RCW 51.48.070 are each reenacted to read
as follows:

If any worker is injured because of the absence of any safeguard or
protection required to be provided or maintained by, or pursuant to, any
statute or ordinance, or any departmental regulation under any statute, or
is, at the time of the injury, of less than the maximum age prescribed by
law for the employment of a minor in the occupation in which he or she is
engaged when injured, or when a minor is injured when engaged in work
not authorized by any required work permit issued for his or her employ-
ment or where no such permit has been issued, the employer shall, within
ten days after the demand therefor by the department, pay into the supple-
mental pension fund in addition to all other payments required by law:

(1) In case any consequent payment is for any permanent partial dis-
ability or temporary disability, a sum equal to fifty percent of the amount so
paid.

(2) In case any consequent payment is payable in monthly payments or
otherwise for permanent total disability or death, a sum equal to fifty per-
cent of the lump value of such monthly payment, estimated in accordance
with the rule stated in RCW 51.32.130.

The foregoing provisions shall not apply to the employer if the absence
of such guard or protection is due to the removal thereof by the injured
worker himself or herself or with his or her knowledge by any of his or her
fellow workers, unless such removal is by order or direction of the employer
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or superintendent or foreman of the employer, or anyone placed by the em-
ployer in control or diréction of such worker. If the removal of such guard
or protection is by the worker himself or herself or with his or her consent
by any of his or her fellow workers, unless by order or direction of the em-
ployer or the superintendent or foreman of the employer, or anyone placed
by the employer in control or direction of such worker, the schedule of
compensation provided in chapter 51.32 RCW shall be reduced ten percent
for the individual case of such worker.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 51.04.030 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 2 amended the section to change "workmen" to "workers" in
three places.

(2) 1977 ex.s. ¢ 239 § 1 added the phrase ", including care provided by physicians'
assistants governed by the provisions of chapters 18.57A and 18.71A RCW, acting un-
der a supervising physician® and eliminated the word "((im))" in the first paragraph;
and added the phrase "physicians' assistants as defined in chapters 18.57A and 18.71A
RCW, acting under a supervising physician” in the second paragraph.

Sec. 2. RCW 51.04.070 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 4 amended the section to change "workman” to "worker” in
three places.

(2) 1977 exs. ¢ 323 § 2 extensively amended the section as to compensation of mi-
nor workers for injuries and also changed "workman" to "worker" in the revised
version.

Sec. 3. RCW 51.04.110 was amended twice during the 1977 sessions of the legisla-
ture, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 7 amended the section to change "workmen's" to "workers'"
and "workmen" to "workers", wherever these terms appeared.

(2) 1977 ¢ 75 § 78 amended the section to eliminate the last paragraph pertaining
to a study and report by the workers' compensation advisory committee.

Sec. 4. RCW 51.08.030 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 80 § 36 amended the section as follows:

"Child" means every natural born child, posthumous child, stepchild, child legally
adopted prior to the injury, and dependent child in the legal custody and control of the
claimant, all while under the age of eighteen years, or under the age of twenty—one
years while permanently enrolled at a full time course in an accredited school, and over
the age of eighteen years if the child is a dependent ((invatid—child)) as a result of a
physical, mental, or sensory handicap.

(2) 1977 ex.s. ¢ 323 § 4 amended the section as follows:

"Child" means every natural born child, posthumous child, stepchild, child legally
adopted prior to the injury, and dependent child in the legal custody and control of the
((ctaimmant)) worker, all while under the age of eighteen years, or under the age of
((twenty=-onc)) twenty—three years while permanently enrolled at a full time course in
an accredited school, and over the age of eighteen years if the child is a dependent
invalid child.

Sec. 5. RCW 51.08.178 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.
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(1) 1977 ex.s. ¢ 350 § 14 changed "workman" to "worker” in nine places and
"workman's" to "worker's” in the first paragraph.

(2) 1977 ex.s. ¢ 323 § 6 made the same changes as those made by 1977 ex.s. ¢ 350 §
14 above; added a new subparagraph (f) to subsection (1); and changed the last para-
graph of subsection (1) and subsection (2) as follows:

"The term "wages" shall include the reasonable value of board, housing, fuel, or
other consideration of like nature received from the employer, but shall not include
overtime pay, tips, or gratuities. The daily wage shall be ((cight-times)) the hourly wage
((umiess)) multiplied by the number of hours the ((workmran)) worker is normally em-
ployed ((fortess-thameight-hours)).

(2) In cases where a wage has not been fixed or cannot be ((reasonabic)) reasonably
and fairly ((be)) determined, the monthly wage shall be computed on the basis of the
usual wage paid other employees engaged in like or similar occupations where the wages
are fixed."

Sec. 6. RCW 51.12.110 was amended twice during the 1977 extraordinary session of
the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 22 changed "workman" or "workmen" to "worker" or "work-
ers” and added "or her" and "or she" wherever the section referred to "his" or "he".

(2) 1977 ex.s. ¢ 323 § 8 made the same changes as those made by 1977 ex.s. 350 §
22 above, and also changed the first sentence of the original section as follows:

"Any employer who has in his or_her employment any exempt person may file notice
in writing with the director of his or_her election to be subject to this title, and shall
forthwith display in a conspicuous manner about his or_her works and in a sufficient
number of places to reasonably inform his ((workmen)) or her workers of the fact,
printed notices furnished by the department stating that he or she has so elected ((and
smtmg-when)y Said election ((wiH)) shall become effective upon the filing of said notice
in writing."

In addition the phrase "At the expiration of the time fixed by the notice of the em-
ployer," was deleted at the commencement of the third sentence of the original section.

Sec. 7. RCW 51.16.120 was amended twice during the 1977 extraordmary session of
the legislature, each without reference to the other. :

(1) 1977 ex.s. ¢ 350 § 28 changed "workman" to "worker".

(2) 1977 ex.s. ¢ 323 § 13 made the same change from "workman® to "worker" as
made by 1977 ex.s. ¢ 350 § 28 and in addition extensively revised the original section
and added two new subsections.

Sec. 8. RCW 51.32.030 was amended twice during the 1977 extraordinary session of
the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 40 changed "workman" to "worker".

(2) 1977 ex.s. ¢ 323 § 14 made the same change from "workman® to "worker" as
made by 1977 ex.s. ¢ 350 § 40, and otherwise extensively revised the section.

Sec. 9. RCW 51.32.073 was amended three times during the 1977 extraordmary
session of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 202 § 1 added ", as now or hereafter amended," after the internal
reference to RCW 51.32.075.

(2) 1977 ex.s. ¢ 350 § 45 changed "workman" to "worker".

(3) 1977 ex.s. ¢ 323 § 15 made the same changes as those made by 1977 ex.s. ¢ 202
§ 1 and 1977 ex.s. ¢ 350 § 45, above, and also added a new sentence at the end of the
section.

Sec. 10. RCW 51.32.095 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 48 changed "workman®, "workman's" or "workmen" to
"worker", "worker's" or "workers", respectively, and added "or her” or "or she” wher-
ever the section referred to "his” or "he".

(2) 1977 ex.s. ¢ 323 § 16 made the same changes as those made by 1977 ex.s. ¢ 350
§ 48 above, and otherwise extensively amended the section.

Sec. 11. RCW 51.32.110 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 50 changed "workman" to "worker" in several places; added
"or herself" after "himself" in the first sentence; added "or her” after "his” or "him" in
several places; and added "or she" after "he" in the last paragraph.

[38]



WASHINGTON LAWS, 1980 Ch. 15

(2) 1977 ex.s. ¢ 323 § 17 made the same changes as those made by 1977 ex.s. ¢ 350
§ 50 above, and otherwise extensively amended the section.

Sec. 12. RCW 51.36.030 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 58 changed "workmen" to "workers" in four places and added
"or her” after "his" in three places.

(2) 1977 ex.s. 323 § 20 made the same changes as those made by 1977 exs. ¢ 350
above, and otherwise extensively amended the section.

Sec. 13. RCW 51.48.050 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 70 changed "workmen" to "workers" and added "or her" af-
ter "his".

(2) 1977 ex.s. ¢ 323 § 23 made the same changes as those made by 1977 ex.s. ¢ 350
§ 70 above, and also deleted the internal reference to RCW "51.40.040" after "RCW
51.16.140".

Sec. 14, Section 51.48.070 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 350 § 72 changed "workman" to "worker" and "workmen® to
"workers” in several places; added "or she” after "he" in the first paragraph; added "or
herself" after "himself” and "or her" after "his" in several places in the last paragraph.

(2) 1977 ex.s. ¢ 323 § 24 made the same changes as those made by 1977 ex.s. ¢ 350
§ 72 above, and otherwise extensively amended the section.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with each amendment included therein.

Passed the House January 25, 1980.
Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.
Filed in Office of Secretary of State February 22, 1980.

CHAPTER 15

[House Bill No. 1624]
SALMON ENHANCEMENT FACILITIES BOND AUTHORIZATION

AN ACT Relating to salmon enhancement; and amending section 2, chapter 308, Laws of
1977 ex. sess. and RCW 75.48.020. :
Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 308, Laws of 1977 ex. sess. and RCW 75-
.48.020 are each amended to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of salmon hatcheries, other salmon propagation
facilities including natural production sites, and necessary supporting facili-
ties within the state, the state finance committee is authorized to issue, at
any time prior to January 1, 1985, general obligation bonds of the state of
Washington in the sum of ((thtrty=onc)) thirty—two million five hundred
thousand dollars or so much thereof as may be required to finance the im-
provements defined in this chapter and all costs incidental thereto. These
bonds shall be paid and discharged within thirty years. No bonds authorized
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by this chapter shall be offered for sale without prior legislative appropria-
tion of the proceeds of such bonds to be sold.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

.CHAPTER 16
: [House Bill No. 1588]
HORSE RACING——CODE CORRECTION

AN ACT Relating to horse racing; reenacting section 9, chapter 55, Laws of 1933 as last
amended by section 2, chapter 31, Laws of 1979 and by section 169, chapter 151, Laws of
1979 and RCW 67.16.100; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9, chapter 55, Laws of 1933 as last amended by sec-
tion 2, chapter 31, Laws of 1979 and by section 169, chapter 151, Laws of
1979 and RCW 67.16.100 are each reenacted to read as follows:

In addition to the license fees required by this chapter, the licensee shall
pay to the commission the percentages of the gross receipts of all parimu-
tuel machines at each race meet in accordance with RCW 67.16.105, which
sums shall be paid daily to the commission.

All sums paid to the commission, together with all sums collected for li-
cense fees under the provisions of this chapter, shall be disposed of by the
commission as follows: Twenty percent thereof shall be retained by the
commission for the payment of the salaries of its members, secretary, cleri-
cal, office, and other help and all expenses incurred in carrying out the pro-
visions of this chapter. No salary, wages, expenses, or compensation of any
kind shall be paid by the state in connection with the work of the commis-
sion. Of the remaining eighty percent, forty—seven percent shall, on the next
business day following the receipt thereof, be paid to the state treasurer to
be deposited in the general fund, and three percent shall, on the next busi-
ness day following the receipt thereof, be paid to the state treasurer, who is
hereby made ex officio treasurer of a fund to be known as the "state trade
fair fund" which shall be maintained as a separate and independent fund,
and made available to the director of commerce and economic development
for the sole purpose of assisting state trade fairs. The remaining thirty per-
cent shall be paid to the state treasurer, who is hereby made ex officio trea-
surer of a fund to be known as the "fair fund,” which shall be maintained as
a separate and independent fund outside of the state treasury, and made
available to the director of agriculture for the sole purpose of assisting fairs
in the manner provided in Title 15 RCW. Any moneys collected or paid to
the commission under the terms of this chapter and not expended at the
close of the fiscal biennium shall be paid to the state treasurer and be

[40]



WASHINGTON LAWS, 1980 Ch. 17

placed in the general fund. The commission may, with the approval of the
office of financial management, retain any sum required for working capital.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 67.16.100 was amended twice during the 1979 regular session of
the legislature, each without reference to the other.

(1) 1979 ¢ 31 § 2 amended the first paragraph to change the percentage of gross
receipts paid to the horse racing commission by licensees.

(2) 1979 ¢ 151 § 169 amended the last sentence of the section to change "office of
program planning and fiscal management” to "office of financial management”.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with each amendment included therein.

Passed the House January 25, 1980.
Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.
Filed in Office of Secretary of State February 22, 1980.

CHAPTER 17
[House Bill No. 1589]
COUNTY PRISONERS——CODE CORRECTION

AN ACT Relating to county prisoners; reenacting section S, chapter 171, Laws of 1961 as
amended by section 273, chapter 141, Laws of 1979 and by section 1, chapter 147, Laws
of 1979 and RCW 72.64.110; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section S, chapter 171, Laws of 1961 as amended by section
273, chapter 141, Laws of 1979 and by section 1, chapter 147, Laws of
1979 and RCW 72.64.110 are each reenacted to read as follows:

(1) The secretary may enter into a contract with any county of the state,
upon the request of the sheriff thereof, wherein the secretary agrees to fur-
nish confinement, care, treatment, and employment of county prisoners. The
county shall reimburse the state for the cost of such services. Each county
shall pay to the state treasurer the amounts found to be due.

(2) The secretary shall accept such county prisoner if he believes that
the prisoner can be materially benefited by such confinement, care, treat-
ment and employment, and if adequate facilities to provide such care are
available. No such person shall be transported to any facility under the ju-
risdiction of the secretary until the secretary has notified-the referring court
of the place to which said person is to be transmitted and the time at which
he can be received.
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(3) The sheriff of the county in which such an order is made placing a
misdemeanant in a jail camp pursuant to this chapter, or any other peace
officer designated by the court, shall execute an order placing such county
prisoner in the jail camp or returning him therefrom to the court.

(4) The secretary may return to the committing authority, or to con-
finement according to his sentence, any person committed or transferred to
a regional jail camp pursuant to this chapter when there is no suitable em-
ployment or when such person is guilty of any violation of rules and regula-
tions of the regional jail camp.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 72.64.110 was amended twice during the 1979 regular session of
the legislature, each without reference to the other.

(1) 1979 ¢ 147 § 1 amended the first paragraph of the section as follows:

"(1) The director may enter into a contract((;with-thc-approvat-of-the—directorof
budget;)) with any county of the state, upon the request of the sheriff thereof, wherein
the director agrees to furnish confinement, care, treatment, and employment of county
prisoners. The county shall reimburse the state for the cost of such services((;such—cost

1 1 )). Each county shall pay to the state trea-
surer the amounts found to be due."

(2) 1979 c 141 § 273 changed the term "director” of the department of social and
health services to "secretary” of the department of social and health services; and in
addition changed the references to "director of budget” to "director of financial man-
agement,” which references were deleted by the amendment by 1979 ¢ 147 § 1, above.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with each amendment included therein.

Passed the House January 25, 1980.
Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.
Filed in Office of Secretary of State February 22, 1980.

CHAPTER 18

[House Bill No. 1686]
SCHOOL DISTRICTS——REVENUE AND EXPENDITURE RECOGNITION
METHODS

AN ACT Relating to school district budgeting procedures, including accounting and financial
reporting; and amending section 2, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW
28A.65.405.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 118, Laws of 1975-'76-2nd ex. sess. and
RCW 28A.65.405 are each amended to read as follows:

All school districts must utilize the following methods of revenue and
expenditure recognition in budgeting, accounting and financial reporting:
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(1) Recognize revenue as defined in RCW 28A.65.400(1) for all funds.

(2) Utilize the accrual basis for the recognition of expenditures in de-
termining operating costs from the general fund: PROVIDED, That school
districts with less than one thousand full time equivalent students for the
previous year may utilize the cash basis for the recognition of expenditures
in determining operating costs from the general fund: PROVIDED FUR-
THER, That in school districts with less than one thousand full time equiv-
alent students a list of accounts payable shall be prepared, as at the end of
the fiscal year, subject to the penalties of perjury, a copy of which will ac-
company the districts' annual report and a copy of which will be filed with
the districts' board of directors.

(3) Utilize the accrual basis for the recognition of expenditures in de-
termining the costs of site acquisitions and the construction of buildings
from the building fund: PROVIDED, That school districts with less than
one thousand full time equivalent students for the previous year may utilize
the cash basis for recognition of expenditures in determining the costs of
site acquisitions and the construction of buildings from the building fund.

(4) Utilize the ((cash)) accrual basis for the recognition of expenditures
in determining costs for bond interest and redemption funds, refunding bond
funds and refunded bond funds based upon when bond interest and bond
redemptions become due: PROVIDED, That school districts with an aver-
age of less than one thousand full time equivalent students during the pre-
vious school year may utilize the cash basis for recognition of expenditures
in determining the costs of bond fund interest and redemptions, refunding
bonds and refunded bonds from the bond interest and redemption funds,
refunding bond funds and refunded bond funds.

(5) Utilize the ((cash)) accrual basis for the recognition of expenditures
in determining costs for permanent insurance funds.

(6) Utilize the accrual basis of expenditure recognition for the associat-
ed student body program fund: PROVIDED, That school districts with less
than one thousand full time equivalent students for the previous fiscal year
may utilize the cash basis for recognition of expenditures in determining
operating costs of the associated student body program fund.

Passed the House February 1, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 19

[House Bill No. 1762])
PROBATION——CONDITIONS
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AN ACT Relating to probation; reenacting and amending section 4, chapter 227, Laws of
1957 as last amended by section 2, chapter 29, Laws of 1979 and by section 7, chapter
141, Laws of 1979 and RCW 9.95.210; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 227, Laws of 1957 as last amended by
section 2, chapter 29, Laws of 1979 and by section 7, chapter 141, Laws of
1979 and RCW 9.95.210 are each reenacted and amended to read as
follows:

The court in granting probation, may suspend the imposing or the exe-
cution of the sentence and may direct that such suspension may continue for
such period of time, not exceeding the maximum term of sentence, except as
hereinafter set forth and upon such terms and conditions as it shall
determine.

The court in the order granting probation and as a condition thereof,
may in its discretion imprison the defendant in the county jail for a period
not exceeding one year or may fine the defendant any sum not exceeding
one thousand dollars plus the costs of the action, and may in connection
with such probation impose both imprisonment in the county jail and fine
and court costs. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the cir-
cumstances, as are necessary (1) to comply with any order of the court for
the payment of family support, (2) to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission
of the crime in question, ((and)) (3) to pay such fine as may be imposed
and court costs, including reimbursement of the state for costs of extradi-
tion if return to this state by extradition was required, and (4) to contribute
to a county or interlocal drug fund, and may require bonds for the faithful
observance of any and all conditions imposed in the probation. The court
shall order the probationer to report to the secretary of social and health
~ services or such officer as the secretary may designate and as a condition of
said probation to follow implicitly the instructions of the secretary. If the
probationer has been ordered to make restitution, the officer supervising the
probationer shall make a reasonable effort to ascertain whether restitution
has been made. If restitution has not been made as ordered, the officer shall
inform the prosecutor of that violation of the terms of probation not less
than three months prior to the termination of the probation period. The
secretary of social and health services will promulgate rules and regulations
for the conduct of such person during the term of his probation: PROVID-
ED, That for defendants found guilty in justice court, like functions as the
secretary performs in regard to probation may be performed by probation
officers employed for that purpose by the board of county commissioners of
the county wherein the court is located.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 20
[Substitute House Bill No. 1807]
STATE PATROL——TRANSPORTATION OF HAZARDOUS MATERIALS

AN ACT Relating to the transportation of hazardous materials; amending section 46.48.170,
chapter 12, Laws of 1961 and RCW 46.48.170; amending section 46.48.180, chapter 12,
Laws of 1961 and RCW 46.48.180; amending section 46.48.190, chapter 12, Laws of
1961 and RCW 46.48.190; and adding a new section to chapter 46.48 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.48.170, chapter 12, Laws of 1961 and RCW 46-
.48.170 are each amended to read as follows:
The Washington state patrol acting by and through the chief of the

Washington state patrol((;—together—with—the—committee—created—by-REW
46-48-190-shatt-havejurisdictionover-the-safety in—the-transportationof-ex=

plosives;flammablematerials;corrostves;compressed-gases;potsons;oxidiz=
ing—materials—and—other—dangerous—articles)) shall have the authority to

adopt and enforce the regulations promulgated by the United States de-
partment of transportation, Title 49 CFR parts 100 through 199, transpor-
tation of hazardous materials, as these regulations apply to motor carriers.
"Motor carrier” means any person engaged in the transportation of passen-
gers or property operating interstate and intrastate upon the public high-
ways of this state, except farmers. The chief of the Washington state patrol
shall confer with the committee created by RCW 46.48.190 and ((shait
havepower—to)) may make rules and regulations pertaining thereto, suffi-
cient to protect persons and property from unreasonable risk of harm or
damage. ((No-suchTulesor regulations—shait-beinconsistent-with-therutes
and-regutations—of the—interstate—commercecommisston—issted—under—au=

thority—of —the—"Fransportation—of Explosives—act"(62—Stat—738,—18—
Y-S5:€App—831=835)7)) The chief of the Washington state patrol and the

committee shall establish such additional rules not inconsistent with Title 49
CFR parts 100 through 199, transportation of hazardous materials, which
for compelling reasons make necessary the reduction of risk associated with
the transportation of hazardous materials. No such rules may lessen a
standard of care; however, the chief of the Washington state patrol may af-
ter conferring with the committee establish a rule imposing a more stringent
standard of care. The chief of the Washington state patrol shall appoint the
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necessary qualified personnel to carry out the provisions of RCW 46.48.170
through 46.48.190.

Sec. 2. Section 46.48.180, chapter 12, Laws of 1961 and RCW 46. 48-
.180 are each amended to read as follows:

((h—sth—bc—thc—duty—of)) The Washington state patrol ((to)) shall make

a study of the ((interstate—commercc—commission)) United States depart-
ment of transportation regulations pertaining to ((the-transportation—of-the
materiaisdescribed—mREW46-48-176)) Title 49 CFR, parts 100 through

199, and the laws of this state pertaining to the same subject in order that
the chief of the Washington state patrol may make necessary and proper
recommendations to the legislature and state departments from time to time
to bring about uniformity between the laws and regulations of the federal
government and this state in regard to the transportation of such materials.

NEW SECTION. Sec. 3. There is added to chapter 46.48 RCW a new
section to read as follows:

The chief of the Washington state patrol shall direct the necessary
qualified personnel to inspect the cargo of any motor carriers vehicle trans-
porting hazardous material, inspect for proper securing, and inspect for the
combined loading of cargo which would be inconsistent with the provisions
of Title 49 CFR, parts 100 through 199. Authorized personnel inspecting
loads of hazardous material shall do so in the presence of a representative of
the motor carrier. Seal and locking devices may be removed as necessary to
facilitate the inspection. The seals or locking devices removed shall be re-
placed by the Washington state patrol with a written form approved by the
chief to certify seal or locking device removal for inspection of the cargo.

Sec. 4. Section 46.48.190, chapter 12, Laws of 1961 and RCW 46.48-
.190 are each amended to read as follows: ,

The chief of the Washington state patrol shall appoint a committee to
serve in a purely technical advisory capacity to aid in the study and evalua-
tion of proposed regulations concerning safety in the transportation of ma-
terials described in RCW 46.48.170 as now or hereafter amended. The
technical advisory committee shall consist of ((five)) six citizens of the state
employed in the following designated enterprises: One appointed each from
the explosive industry, the petroleum industry, the chemical industry, the
trucking industry, the herbicide and pesticide industry, and a representative
appointed by the Washington state association of fire chiefs. A

Passed the House February 4, 1980.

- Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.
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CHAPTER 21
[House Bill No. 1976}
SOLID OR LIQUID WASTE MATERIALS——CONTROL OF

AN ACT Relating to pollution control; amending section 1, chapter 127, Laws of 1972 ex.
sess. and RCW 43.83A.010; and amending section 5, chapter 127, Laws of 1972 ex. sess.
as amended by section 1, chapter 68, Laws of 1979 and RCW 43.83A.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 127, Laws of 1972 ex. sess. and RCW 43-
.83A.010 are each amended to read as follows:

The long-range development goals for the state of Washington must in-
clude the protection of the resources and environment of the state and the
health and safety of its people by providing adequate facilities and systems
for the collection, treatment, ((and)) control, or disposal of solid ((and)) or
liquid waste materials.

Sec. 2. Section 5, chapter 127, Laws of 1972 ex. sess. as amended by
section 1, chapter 68, Laws of 1979 and RCW 43.83A.050 are each
amended to read as follows:

As used in this chapter, the term "waste disposal facilities" shall mean
any facilities or systems owned or operated by a public body for the collec-
tion, storage, treatment, disposal, recycling, control, or recovery of liquid
wastes .or solid wastes, including, but not limited to, sanitary sewage, storm
water, residential, industrial, and commercial wastes, material segregated
into recyclables and nonrecyclables, and any combination of such wastes;
and all equipment, utilities, structures, real property, and interests in and
improvements on real property, necessary for or incidental to such purpose.

As used in this chapter, the term "public body" means the state of
Washington or any agency, political subdivision, taxing district, or munici-
pal corporation thereof, and those Indian tribes now or hereafter recognized
as such by the federal government for participation in the federal land and
water conservation program and which may constitutionally receive grants
or loans from the state of Washington.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 22, 1980.

Filed in Office of Secretary of State February 22, 1980.

CHAPTER 22

[Substitute Senate Bill No. 2616]
LICENSED LIQUOR PREMISES——UNDERAGE EMPLOYEES
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AN ACT Relating to alcoholic beverages; amending section 1, chapter 96, Laws of 1973 1st
ex. sess. and RCW 66.44.316; and repealing section 1, chapter 250, Laws of 1969 ex. sess.
and RCW 66.44.315. .

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 96, Laws of 1973 1st ex. sess. and RCW
66.44.316 are each amended to read as follows:

Notwithstanding the provisions of RCW 26.28.080 as now or hereafter
amended, it is lawful for professional musicians, professional disc jockeys,
or professional sound or lighting technicians actively engaged in support of
professional musicians or professional disc jockeys, eighteen years of age
and older, to enter and to remain in any premises licensed under the provi-
sions of Title 66 RCW, but only during and in the course of their employ-
ment as musicians, disc jockeys, or sound or lighting technicians.

This section shall not be construed as permitting the sale or distribution
of any alcoholic beverages to any person under the age of ((mimeteen))
twenty—one years.

NEW SECTION. Sec. 2. Section 1, chapter 250, Laws of 1969 ex. sess.
and RCW 66.44.315 are each repealed. ‘

Passed the Senate February 4, 1980.

Passed the House February 19, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 23

[Second Substitute Senate Bill No. 2748}
IRRIGATION, DRAINAGE DISTRICT COMMISSIONERS——COMPENSATION,
EXPENSE REIMBURSEMENT

AN ACT Relating to special purpose districts; amending section 39, page 692, Laws of 1889-
90 as last amended by section 3, chapter 83, Laws of 1979 and RCW 87.03.460; and
amending section 38, chapter 115, Laws of 1895 as last amended by section 1, chapter
209, Laws of 1959 and RCW 85.06.380.

Be it enacted by the Legislature of the State of Washington: \

Section 1. Section 39, page 692, Laws of 1889-90 as last amended by
section 3, chapter 83, Laws of 1979 and RCW 87.03.460 are each amended
to read as follows:

The directors shall each receive not to exceed ((twenty=five)) forty dol-
lars per day in attending meetings and while performing other services for
the district, to be fixed by resolution and entered in the minutes of their
proceedings, and in addition thereto their reasonable expenses in accordance
with chapter 42.24 RCW as now existing or hereafter amended. The board
shall fix the compensation of the secretary and all other employees. The
board shall, upon the petition of at least fifty or a majority of the electors,
submit to the electors at any general district election, a schedule of salaries
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and fees to be paid hereunder. The petition shall be presented to the board
twenty days before a general election, and the result thereof shall be deter-
mined and deelared as other elections.

Sec. 2. Section 38, chapter 115, Laws of 1895 as last amended by sec-
tion 1, chapter 209, Laws of 1959 and RCW 85.06.380 are each amended
to read as follows:

In performing their duties under the provisions of this title the board
and members of the board of drainage commissioners shall receive as com-
pensation ((thesumrof-eight-dotarsperday)) up to twenty—five dollars for
each day or major part thereof for all necessary services actually performed,
in connection with their duties, including the attendance at meetings: PRO-
VIDED, That such services and compensation are allowed and approved at
a regular meeting of the board. Upon the submission of a copy, certified by
the secretary, of the extracts of the relevant minutes of the board showing
such approval, to the county auditor, the same shall be paid as other claims
against the district are paid. Each commissioner is entitled to reimburse-
ment for reasonable expenses actually incurred in connection with such
business, including his subsistence and lodging, while away from the com-
missioner's place of residence and mileage for use of a privately-owned ve-
hicle in accordance with chapter 42.24 RCW.

Passed the Senate February 4, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 24
[Engrossed Senate Bill No. 3011]
BEAVER HUNTING LICENSE——TRAPPING LICENSE FEES

AN ACT Relating to game; amending section 10, chapter 177, Laws of 1963 as amended by
section 1, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.20.015; amending section
28, chapter 15, Laws of 1975 1st ex. sess. and RCW 77.32.191; and repealing section 11,
chapter 177, Laws of 1963 and RCW 77.20.016.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 177, Laws of 1963 as amended by section
1, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.20.015 are each
amended to read as follows:

It shall be lawful for any resident, licensed under RCW ((F+32-199))
77.32.191, to trap, hunt, or kill beaver for their skins in such areas and at
such times as the commission by rule or regulation may permit.
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Sec. 2. Section 28, chapter 15, Laws of 1975 1st ex. sess. and RCW 77-
.32.191 are each amended to read as follows:

Any resident over the age of sixteen years may by paying the sum of
((cteven)) twenty dollars and. any resident under the age of sixteen years
may by paying the sum of twelve dollars obtain a state trapping license
which shall -entitle the holder thereof to trap furbearing animals for their
hides or their pelts only, within any county of the state until the first day of
April next following the date of its issuance, at any time when it is lawful to
trap such animals.

NEW SECTION. Sec. 3. Section' 11, chapter 177, Laws of 1963 and
RCW 77.20.016 are each repealed.

Passed the Sc_:nate January 28, 1980.

Passed the House February 15, 1980.-

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 25
[Engrossed Substitute Senate Bill No. 3140]
JOINT CITY-COUNTY HOUSING AUTHORITIES

AN ACT Relating to housing; and adding a new section to chapter 35.82 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.82 RCW a
new section-to read as follows:

This section applies to all counties. .

(1) Joint city—county housing authorities are hereby authorized when
the legislative authority of the county and the legislative authority of any
city or cities within the county have authorized such joint city—county
housing authorities by ordinance.

(2) The ordinance enacted by the legislative authorities creating the
joint housing authority shall prescribe the number of commissioners, the
method for their appointment and length of their terms, the election of offi-
cers, and the method for removal of commissioners.

(3) The ordinances enacted by the legislative authorities creating the
joint housing authority shall prescribe the allocation of all costs of the joint
housing authority and any other matters necessary for the operation of the
joint housing authority.
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(4) A joint city—county housing authority shall have all the powers as
prescribed by this chapter for any housing authority. The area of operation
of a joint city—county authority shall be the combined areas of each as they
are defined by RCW 35.82.020(6).

(5) The provisions of RCW 35.82.040 and 35.82.060 as now or hereaf-
ter amended shall not apply to a joint city—county housing authority created
pursuant to this section.

Passed the Senate January 28, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 26

[Senate Bill No. 3202]
BASIC SCIENCE EXAMINATION

AN ACT Relating to basic science; and repealing section 43.74.030, chapter 8, Laws of 1965
and RCW 43.74.030.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Section 43.74.030, chapter 8, Laws of
1965 and RCW 43.74.030 are each repealed.

Passed the Senate February 4, 1980.

Passed the House February 19, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 27

[Senate Bill No. 3235]
FIRE PROTECTION DISTRICTS——COMMISSIONERS' COMPENSATION

AN ACT Relating to fire protection districts; and amending section 22, chapter 34, Laws of
1939 as last amended by section 31, chapter 126, Laws of 1979 ex. sess. and RCW
52.12.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 22, chapter 34, Laws of 1939 as last amended by
section 31, chapter 126, Laws of 1979 ex. sess. and RCW 52.12.010 are
each amended to read as follows:

The affairs of the district shall be managed by a board of fire commis-
sioners composed of three resident electors of the district. The members ({of

Frstrs ict _ fire—frohts .

mrent)) shall each receive twenty—five dollars per day, not to exceed seventy—
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five dollars per month, for attendance at board meetings and for perfor-
mance of other services in behalf of the district. In addition, they shall re-
ceive necessary expenses incurred in attending meetings of the board or
when otherwise engaged in district business, and shall be entitled to receive
the same insurance available to all firemen of the district: PROVIDED,
That the premiums for such insurance, except liability insurance, shall be
paid by the individual commissioners who elect to receive it. In any district
which has a fire department owning and operating motor—powered fire
fighting equipment and employing personnel on a full time, fully paid basis,
fire commissioners, in addition to expenses as aforesaid, shall each receive
twenty—five dollars per day, not to exceed one hundred twenty—five dollars
per month, for attendance at board meetings and for performance of other
services on behalf of the district. Any commissioner may waive all or any
portion of his compensation payable under this section as to any month or
months during his term of office, by a written waiver filed with the secretary
as provided in this section. The waiver, to be effective, must be filed any
time after the commissioner's election and prior to the date on which said
compensation would otherwise be paid. The waiver shall specify the month
or period of months for which it is made.

The board shall fix the compensation to be paid the secretary and all
other agents and employees of the district. The board may, by resolution
adopted by unanimous vote, authorize any of its members to serve as vol-
unteer firemen without compensation. A commissioner actually serving as a
volunteer fireman may enjoy the rights and benefits of a volunteer fireman.
The first commissioners shall take office immediately when qualified in ac-
cordance with RCW 29.01.135 and shall serve until after the next general
election for the selection of commissioners and until their successors have
been elected and have qualified and have assumed office in accordance with
RCW 29.04.170.

Passed the Senate February 4, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 28

[Engrossed Substitute Senate Bill No. 3237]
HIGHWAY FRANCHISES ‘

AN ACT Relating to franchises on state highways; amending section 47.44.010, chapter 13,
Laws of 1961 as last amended by section 1, chapter 46, Laws of 1975 Ist ex. sess. and
RCW 47.44.010; and amending section 47.44.020, chapter 13, Laws. of 1961 as amended
by section 2, chapter 46, Laws of 1975 Ist ex. sess. and RCW 47.44.020.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 47.44.010, chapter 13, Laws of 1961 as last amended
by section 1, chapter 46, Laws of 1975 Ist ex. sess. and RCW 47.44.010 are
each amended to read as follows:

The ((higt - l . tesi halt
have-thepower—to)) department of transportation may grant franchises to
persons, associations, private or municipal corporations, the United States

government, or any agency thereof, to use any state highway for the con-
struction and maintenance of water pipes, flume, gas, oil or coal pipes, tele-
phone, telegraph and electric light and power lines and conduits, trams or
railways, and any structures or facilities which are part of an urban public
transportation system owned or operated by a municipal corporation, agen-
cy or department of the state of Washington other than the ((hghway
commission)) department of transportation, and any other such facilities.
All applications for such franchise shall be made in writing and subscribed
by the applicant, and shall describe the state highway or portion thereof
over which franchise is desired and the nature of the franchise. ((Bpon-the

fiting-of any-such—applications;anoticeof thefiting—shalt-begiven—in-the

rectly-to-thecountyauditor-of therespective-counties:)) The department of
transportation shall adopt rules providing for a hearing or an opportunity
for a hearing with reasonable public notice thereof with respect to any
franchise application involving the construction and.maintenance of utilities
or_other facilities within the highway right of way which the department
determines may (1) during construction, significantly disrupt the flow of
traffic or use of driveways or other facilities within the right of way, or (2)
during or following construction, cause a significant and adverse effect upon
the surrounding environment.

Sec. 2. Section 47.44.020, chapter 13, Laws of 1961 as amended by
section 2, chapter 46, Laws of 1975 Ist ex. sess. and RCW 47.44.020 are
each amended to read as follows:

((Whenfourteen-days—have-chapsed-after-thenoticehas-beenposted-and

blished red— R EW—47-44-016 l " tod
and)) If the ((h isst T T ))
department of transportation deems it to be for the public interest, the
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franchise may be granted in whole or in part, with or without hearing under
such regulations and conditions as the ((eommusston)) department may pre-
scribe, with or without compensation, but not in excess of the reasonable
cost for investigating, handling, and granting the franchise. The ((commis-
stomror-such-persons—as-it-may-designate)) department may require that the
utility and appurtenances be so placed on the highway that they will, in its
opinion, least interfere with other uses of the highway.

If a hearing is held, it shall be conducted by the ((commisston—or—such
persons-as-it-may-destgmate)) department, and may be adjourned from time
to time until completed. The applicant may be required to produce all facts
pertaining to the franchise, and evidence may be taken for and against
granting it.

The facility shall be made subject to removal when necessary for the
construction, alteration, repair, or improvement of the highway and at the
expense of the franchise holder, except that the state shall pay the cost of
such removal whenever the state shall be entitled to receive proportionate
reimbursement therefor from the United States in the cases and in the
manner set forth in RCW 47.44.030. Renewal upon expiration of a fran-

chise shall be by application ((and-notice-posted-and—published;-and-a—hear-
mg—may—or—may—not—brconductcd—m—thmmc—manncr—as—an—mgmﬂ
application)). A person constructing or operating such a utility on a state
highway is liable to any person injured thereby for any damages incident to
the work of installation or the continuation of the occupancy of the highway
by the utility, and except as provided above, is liable to the state for all
necessary expenses incurred in restoring the highway to a permanent suit-
able condition for travel. No franchise ((shal)) may be granted for a longer
period than fifty years, and no exclusive franchise or privilege ((shait)) may
be granted.

Passed the Senate February 1, 1980.

Passed the House February 15, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 29

[Senate Bill No. 3245]
PUBLIC RETIREMENT SYSTEMS——DUAL MEMBERSHIP

AN ACT Relating to public retirement systems; amending section 1, chapter 105, Laws of
1975-'76 2nd ex. sess. and RCW 41.04.270; repealing section 2, chapter 243, Laws of
1941 and RCW 41.36.010; repealing section 1, chapter 243, Laws of 1941 and RCW 41-
.36.020; repealing section 3, chapter 243, Laws of 1941 and RCW 41.36.030; repealing
section 4, chapter 243, Laws of 1941 and RCW 41.36.040; repealing section 3, chapter
78; Laws of 1949, section 33, chapter 75, Laws of 1977 and RCW 41.04.060; repealing
section 1, chapter 98, Laws of 1951 and RCW 41.04.070; repealing section 2, chapter 98,
Laws of 1951 and RCW 41.04.080; repealing section 3, chapter 98, Laws of 1951 and
RCW 41.04.090; and repealing section 4, chapter 98, Laws of 1951 and RCW 41.04.100.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 105, Laws of 1975-'76 2nd ex. sess. and
RCW 41.04.270 are each amended to read as follows:

Notwithstanding any other provision of law to the contrary, on and after
March 19, 1976, any member or former member who

(1) receives a retirement allowance earned by said former member as
deferred compensation from any public retirement system authorized by the
general laws of this state, or

(2) is eligible to receive a retirement allowance from any public retire-
ment system listed in RCW 41.50.030, but chooses not to apply, or

(3) is the beneficiary of a disability allowance from any public retire-
ment system listed in RCW 41.50.030 shall be estopped from becoming a
member of or accruing any contractual rights whatsoever in any other pub-
lic retirement system listed in RCW 41.50.030: PROVIDED, That subsec-
tions (1) and (2) of this section shall not apply to persons who have
accumulated less than fifteen years service credit in any such system.

Nothing in this section is intended to apply to any retirement system
except those listed in RCW 41.50.030 and the retirement systems of first
class cities.

NEW SECTION. Sec. 2. (1) The following acts or parts of acts are
hereby repealed:

(a) Section 2, chapter 243, Laws of 1941 and RCW 41.36.010;

(b) Section 1, chapter 243, Laws of 1941 and RCW 41.36.020;

(c) Section 3, chapter 243, Laws of 1941 and RCW 41.36.030; and

(d) Section 4, chapter 243, Laws of 1941 and RCW 41.36.040.

(2) These repeals shall not be construed as affecting any existing right
acquired under the statutes repealed or under any rule, regulation, or order
adopted pursuant thereto; nor as affecting any proceeding instituted
thereunder.

NEW SECTION. Sec. 3. (1) The following acts or parts of acts are
hereby repealed: '

(a) Section 3, chapter 78, Laws of 1949, section 33, chapter 75, Laws of
1977 and RCW 41.04.060;

(b) Section 1, chapter 98, Laws of 1951 and RCW 41.04.070;

(c) Section 2, chapter 98, Laws of 1951 and RCW 41.04.080;

(d) Section 3, chapter 98, Laws of 1951 and RCW 41.04.090; and

(e) Section 4, chapter 98, Laws of 1951 and RCW 41.04.100.

(2) These repeals shall not be construed as affecting any existing right
acquired under the statutes repealed or under any rule, regulation, or order
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adopted pursuant thereto; nor as affecting any proceeding instituted
thereunder.

AN

Passed the Senate February 1, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 30

[Engrossed Senate Bill No. 3253]
ELECTRICIANS——LICENSING

ACT Relating to electricians; amending section 2, chapter 188, Laws of 1974 ex. sess. as
last amended by section 1, chapter 79, Laws of 1977 ex. sess. and RCW 19.28.123;
amending section 11, chapter 169, Laws of 1935 and RCW 19.28.200; amending section
14, chapter 169, Laws of 1935 and RCW 19.28.350; amending section 4, chapter 325,
Laws of 1959 and RCW 19.28.370; amending section 35, chapter 170, Laws of 1965 ex.
sess. and RCW 19.28.380; adding new sections to chapter 19.28 RCW; creating a new
section; repealing section 1, chapter 206, Laws of 1973 1st ex. sess., section 1, chapter 70,
Laws of 1975 1st ex. sess., section 1, chapter 39, Laws of 1975-'76 2nd ex. sess., section 1,
chapter 156, Laws of 1979 ex. sess. and RCW 18.37.010; repealing section 2, chapter 206,
Laws of 1973 Ist ex. sess., section 2, chapter 70, Laws of 1975 Ist ex. sess., section 2,
chapter 39, Laws of 1975-'76 2nd ex. sess., section 2, chapter 156, Laws of 1979 ex. sess.
and RCW 18.37.020; repealing section 3, chapter 206, Laws of 1973 Ist ex. sess., section
3, chapter 39, Laws of 1975-'76 2nd ex. sess., section 3, chapter 156, Laws of 1979 ex.
sess. and RCW 18.37.030; repealing section 4, chapter 206, Laws of 1973 Ist ex. sess.,
section 3, chapter 70, Laws of 1975 1st ex. sess., section 4, chapter 39, Laws of 1975-'76
2nd ex. sess., section 4, chapter 156, Laws of 1979 ex. sess. and RCW. 18.37.040; repeal-
ing section 5, chapter 206, Laws of 1973 Ist ex. sess., section 5, chapter 39, Laws of
1975-'76 2nd ex. sess., section 5, chapter 156, Laws of 1979 ex. sess. and RCW 18.37-
.050; repealing section 6, chapter 206, Laws of 1973 Ist ex. sess., section 6, chapter 39,
Laws of 1975-'76 2nd ex. sess. and RCW 18.37.060; repealing section 7, chapter 206,
Laws of 1973 Ist ex. sess. and RCW 18.37.070; repealing section 8, chapter 206, Laws of
1973 1st ex. sess., section 7, chapter 39, Laws of 1975-'76 2nd ex. sess., section 6, chapter
156, Laws of 1979 ex. sess. and RCW 18.37.080; repealing section 9, chapter 206, Laws
of 1973 Ist ex. sess., section 8, chapter 39, Laws of 1975-'76 2nd ex. sess. and RCW 18-
.37.090; repealing section 10, chapter 206, Laws of 1973 l1st ex. sess., section 36, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 18.37.100; repealing section 12, chapter
206, Laws of 1973 Ist ex. sess. and RCW 18.37.120; repealing section 13, chapter 206,
Laws of 1973 Ist ex. sess. and RCW 18.37.130; repealing section 14, chapter 206, Laws
of 1973 Ist ex. sess., section 7, chapter 156, Laws of 1979 ex. sess. and RCW 18.37.140;
and repealing section 15, chapter 206, Laws of 1973 Ist ex. sess., section 8, chapter 156,
Laws of 1979 ex. sess. and RCW 18.37.150.

Be it enacted by the Legislature of the State of Washington:

act,

NEW SECTION. Section 1. As used in sections 1 through 13 of this

the following terms have the meanings indicated unless the context

clearly requires otherwise.

(1) "Board of electrical examiners" means the board of electrical exam-

iners under RCW 19.28.123;

(2) "Department” means the department of labor and industries;
(3) "Director" means director of labor and industries;
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(4) "Journeyman electrician” means any person who has been issued a
certificate of competency by the department of labor and industries as pro-
vided in this chapter for the installation of electrical equipment for light,
heat, or power; and

(5) "Specialty electrician” means anyone who has been issued a special-
ty certificate of competency by the department to maintain or install specific
kinds of electrical equipment or apparatus which the department shall de-
fine by rule.

NEW SECTION. Sec. 2. (1) No person shall engage in the trade of
maintaining or installing electrical equipment or apparatus for light, heat,
or power without having a current journeyman electrician certificate of
competency or a current specialty electrician certificate of competency is-
sued by the department in accordance with this chapter.

(2) A person who is indentured in an approved apprentice program un-
der chapter 49.04 RCW for the electrical construction trade or who is
learning the electrical construction trade, may maintain or install electrical
equipment or apparatus for light, heat, or power if supervised by a certified
journeyman electrician or a certified specialty electrician. All apprentices
and individuals learning the electrical construction trade shall obtain and be
issued an electrical training certificate from the department. The certificate
shall authorize the holder to learn the trade of an electrician while under
the direct supervision of a journeyman electrician or a specialty electrician
working in his specialty. The holder of the certificate shall renew the certif-
icate annually. At the time of renewal, the holder shall provide the depart-
ment with an accurate list of the holders' employers in the electrical
industry for the previous year and the number of hours worked for each
employer. An annual fee of five dollars shall be charged for the issuance or
renewal of the certificate. Apprentices or individuals learning the electrical
construction trade shall have their electrical training certificate in their
possession at all times that they are performing electrical work. They shall
show the certificate to an authorized representative of the department at the
representative's request.

(3) Any person who has been issued an electrical training certificate
under this chapter may work if that person is under supervision. Supervision
shall consist of a person being on the same job site and under the control of
either a journeyman electrician or an appropriate specialty electrician who
has an applicable certificate of competency issued under this chapter. Either
a journeyman electrician or an appropriate specialty electrician shall be on
the same job site as the noncertified individual for a minimum of seventy—
five percent of each working day unless otherwise provided in this chapter.
The ratio of noncertified individuals to certified journeymen or specialty
electricians working on a job site shall be:
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(a) From September 1, 1979 through December 31, 1982, not more
than three noncertified electricians working on any one job site for every
certified journeyman or specialty electrician;

(b) Effective January 1, 1983, not more than two noncertified individu-
als working on any one job site for every specialty electrician or journeyman
electrician working as a specialty electrician;

(c) Effective January 1, 1983, not more than than one noncertified indi-
vidual working on any one job site for every certified journeyman
electrician.

The ratio requirements do not apply to a trade school program in the
electrical construction trade established during 1946.

An individual with a current training certificate and who has success-
fully completed or is currently enrolled in an approved apprenticeship pro-
gram or in a technical school program in the electrical construction trade in
a school approved by the commission for vocational education, may work
without direct on-site supervision during the last six months of meeting the
practical experience requirements of this.chapter.

NEW SECTION. Sec. 3. Any person desiring to be issued a certificate
of competency as provided in this chapter shall deliver evidence in a form
prescribed by the department affirming that said person has met the quali-
fications required under section 4 of this act, as now or hereafter amended.

NEW SECTION. Sec. 4. Upon receipt of the application, the depart-
ment shall review the same and make a determination as to whether the
applicant is eligible to take an examination for the certificate of competen-
cy. To be eligible to take the examination for a journeyman certificate the
applicant must have worked under the supervision of a journeyman electri-
cian certified under this chapter for a minimum of four years employed full
time or have successfully completed an approved apprenticeship program
under chapter 49.04 RCW for the electrical construction trade. To be eligi-
ble to take the examination to become a specialty electrician the applicant
shall have worked under the supervision of the appropriate specialty electri-
cian certified under this chapter for a minimum of two years employed full
time, or have successfully completed an approved apprenticeship program
under chapter 49.04 RCW for the applicant's specialty in the electrical
construction trade. Any applicant who has successfully completed a two—
year technical school program in the electrical construction trade in a school
that is approved by the commission for vocational education may substitute
up to two years of the technical school program for two years of work ex-
perience under a journeyman electrician. PROVIDED, That the additional
work experience shall run prior to or after the completion of the technical
school program. Any applicant who has received training in the electrical
construction trade, as defined by this chapter, in the armed service of the
United States may be eligible to take the examination for the certificate of
competency. Any applicant who is a graduate of a trade school program in
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electrical construction that was established during 1946, shall be eligible to
take the examination for the certificate of competency. No other require-
ment for eligibility may be imposed. The department shall establish reason-
able rules and regulations for the examinations to be given applicants for
certificates of competency. In establishing said rules, regulations, and crite-
ria, the department shall consult with the board of electrical examiners.
Upon determination that the applicant is eligible to take the examination,
the department shall so notify the applicant, indicating the time and place
for taking the same.

NEW SECTION. Sec. 5. The department, in coordination with the
board of electrical examiners, shall prepare an examination to be adminis-
tered to applicants for certificates of competency. The examination shall be
so constructed to determine:

(1) Whether the applicant possesses varied general knowledge of the
technical information and practical procedures that is identified with the
status of journeyman electrician or specialty electrician; and

(2) Whether the applicant is sufficiently familiar with the applicable
electrical codes and the administrative rules of the department pertaining to
electrical installations and electricians.

The department shall administer at least four times annually the exami-
nation to persons eligible to take the same under section 4 of this act. All
applicants shall, before taking such examination, pay to the department a
fifteen dollar fee: PROVIDED, That any applicant taking said examination
shall pay only such additional fee as is necessary to cover the costs of ad-
ministering such additional examination.

The department shall certify the results of said examination, upon such
terms and after such period of time as the department, in cooperation with
the board of electrical examiners, shall deem necessary and proper.

NEW SECTION. Sec. 6. The department shall issue a certificate of
competency to all applicants who have passed the examination provided in
section 5 of this act, and who have otherwise complied with sections 1
through 13 of this act and the rules and regulations promulgated thereto.
The certificate shall bear the date of issuance, and shall expire on the first
of July immediately following the date of issuance. The certificate shall be
renewable annually, upon application, on or before the first of July. An an-
nual renewal fee of fiftéen dollars shall be assessed for each certificate:
PROVIDED, HOWEVER, That any person, firm or corporation, licensed
and bonded under RCW 19.28.120 shall not be assessed and shall not be
required to pay the annual renewal fee for certification of competency.

The certificates of competency or permits provided for in this chapter
shall grant the holder the right to engage in the work of electrical installa-
tion as a journeyman electrician or specialty electrician in accordance with
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its provisions throughout the state and within any of its political subdivi-
sions without additional proof of competency or any other license or permit
or fee to engage in such work.

NEW SECTION. Sec. 7. No examination shall be required of any ap-
plicant for a certificate of competency who, on July 16, 1973, was engaged
in a bona fide business or trade as a journeyman electrician in the state of
Washington. Applicants qualifying under this section shall be issued a cer-
tificate by the department upon making an application as provided in sec-
tion 3 of this act and paying the fee required under section 5 of this act:
PROVIDED, That no applicant under this section shall be required to fur-
nish such evidence as required by section 3 of this act.

NEW SECTION. Sec. 8. The department is authorized to grant and
issue temporary permits in lieu of certificates of competency whenever an
electrician coming into the state of Washington from another state requests
the department for a temporary permit to engage in the business and trade
of electrical installation as an electrician during the period of time between
filing of an application for a certificate as provided in section 3 of this act
and taking the examination provided for in section 5 of this act. The de-
partment is authorized to enter into reciprocal agreements with other states
providing for the acceptance of such states' journeyman certificate of com-
petency or its equivalent when such states requirements are equal to the
standards set by this chapter. No temporary permit shall be issued to:

(1) Any person who has failed to pass the examination for a certificate
of competency, except that any person who has failed the examination for
competency under this section shall be entitled to continue to work under a
temporary permit for ninety days if the person is enrolled in a journeyman
electrician refresher course and shows evidence to the department that he or
she has not missed any classes. The person, after completing the journey-
man electrician refresher course, shall be eligible to retake the examination
for competency at the next scheduled time.

(2) Any applicant under this section who has not furnished the depart-
ment with such evidence required under section 3 of this act.

(3) To any apprentice electrician.

NEW SECTION. Sec. 9. (1) The department may revoke any certifi-
cate of competency upon the following grounds:

(a) The certificate was obtained through error or fraud;

(b) The holder thereof is judged to be incompetent to carry on the busi-
ness and trade of electrical installations as a journeyman electrician or spe-
cialty electrician;

(c) The holder thereof has violated any of the provisions of sections |
through 13 of this act or any rule or regulation promulgated thereto.

(2) Before any certificate of competency shall be revoked, the holder
thereof shall be given written notice of the department's intention to do so,
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mailed by registered mail, return receipt requested, to said holder's last
known address. Said notice shall enumerate the allegations against such
holder, and shall give him the opportunity to request a hearing before the
board of electrical examiners. At such hearing, the department and the
holder shall have opportunity to produce witnesses and give testimony. The
hearing shall be conducted in accordance with chapter 34.04 RCW. The
board shall render its decision based upon the testimony and evidence pre-
sented, and shall notify the parties immediately upon reaching its decision.
A majority of the board shall be necessary to render a decision.

NEW SECTION. Sec. 10. The board of electrical examiners shall carry
out all the functions and duties enumerated in sections 1 through 13 of this
act, as well as generally advise the department on all matters relative to
sections 1 through 13 of this act.

NEW SECTION. Sec. 11. The director may promulgate rules, make
specific decisions, orders, and rulings, including therein demands and find-
ings, and take other necessary action for the implementation and enforce-
ment of his duties under sections 1 through 13 of this act: PROVIDED,
That in the administration of sections 1 through 13 of this act the director
shall not enter any controversy arising over work assignments with respect
to the trades involved in the construction industry.

NEW SECTION. Sec. 12. Nothing in sections 1 through 13 of this act
shall be construed to require that a person obtain a license or a certified
electrician in order to do electrical work at his residence or farm or place of
business or on other property owned by him: PROVIDED, HOWEVER,
That nothing in sections 1 through 13 of this act shall be intended to dero-
gate from or dispense with the requirements of any valid electrical code en-
acted by a political subdivision of the state, except that no code shall
require the holder of a certificate of competency to demonstrate any addi-
tional proof of competency or obtain any other license or pay any fee in or-
der to engage in the trade of electrical installation: AND PROVIDED
FURTHER, That sections 1 through 13 of this act shall not apply to com-
mon carriers subject to Part I of the Interstate Commerce Act, nor to their
officers and employees: AND PROVIDED FURTHER, That nothing in
sections 1 through 13 of this act shall be deemed to apply to the installation
or maintenance of communications or electronic circuits, wires and appara-
tus, radio or television stations; nor to any electrical utility or its employees,
in the installations and maintenance of electrical wiring, circuits, apparatus,
and equipment by or for such utility, or comprising a part of its plants, lines
or systems. The licensing provisions of sections 1 through 13 of this act shall
not apply to persons making electrical installations on their own property or
to regularly employed employees working on the premises of their employer:
AND PROVIDED FURTHER, That nothing in sections 1 through 13 of
this act shall be construed to restrict the right of any householder to assist
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or receive assistance from a friend, neighbor, relative or other person when
none of the individuals doing such electrical installation hold themselves out
as engaged in the trade or business of electrical installations.

NEW SECTION. Sec. 13. (1) It is unlawful for any person, firm, or
corporation to employ an individual for purposes of sections 1 through 13 of
this act who has not been issued a certificate of competency or a learning
certificate. It is unlawful for any individual to maintain or install any elec-
trical equipment or apparatus for light, heat, or power without having in his
or her possession a certificate of competency or a learning certificate under
sections 1 through 13 of this act. Any person, firm, or corporation found in
violation of sections 1 through 13 of this act shall be punished by a fine of
not less than fifty dollars. Any equipment or apparatus maintained or in-
stalled by any person who does not possess a certificate of competency under
sections 1 through 13 of this act shall not receive a safe wiring label and
electrical service shall not be connected or maintained to operate the equip-
ment or apparatus. Each day that a person, firm, or corporation violates the
provisions of sections 1 through 13 of this act is a separate violation.

(2) A civil penalty shall be collected in a civil action brought by the at-
torney general or the prosecuting attorney of the county wherein the alleged
violation arose at the request of the department if any of the provisions of
sections 1 through 13 of this act or any rules promulgated under sections 1
through 13 of this act are violated.

*Sec. 14. Section 2, chapter 188, Laws of 1974 ex. sess. as last amended
by section 1, chapter 79, Laws of 1977 ex. sess. and RCW 19.28.123 are
each amended to read as follows:

There is hereby created a board of electrical examiners consisting of nine
members to be appointed by the governor. It shall be the purpose and func-
tion of this board to establish in addition to a general electrical contractors'
license, such classifications of specialty electrical contractors' licenses as it
deems appropriate with regard to individual sections pertaining to state
adopted codes in chapter 19.28 RCW. In addition, it shall be the purpose and
function of this board to establish and administer written examinations for
general electrical contractors' qualifying certificates and the various specialty
electrical contractors' qualifying certificates. Examinations shall be designed
to reasonably insure that general and specialty electrical contractor's quali-
fying certificate holders are competent to engage in and supervise the work
covered by this statute and their respective licenses. The examinations shall
include questions from the following categories to assure proper safety and
protection for the general public: (1) Safety, (2) state electrical code, and (3)
electrical theory. It shall be the further purpose and function of this board to
advise the director as to the need of additional electrical inspectors and
compliance officers to be utilized by the director on either a full time or part
time employment basis. Meetings of the board shall be held quarterly on the
first Monday of February, May, August and November of each year. Each
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member of the board shall be paid twenty-five dollars for each day or portion
thereof that the board is in session and each member shall also receive travel
expenses as provided in RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended, which shall be paid out of the electrical license fund,
upon vouchers approved by the director of labor and industries.

*Sec. 14 was vetoed, see message at end of chapter.

Sec. 15. Section 11, chapter 169, Laws of 1935 and RCW 19.28.200 are
each amended to read as follows:

No license under the provision of this chapter shall be required from any
((persom—firnr;—corporation—or—municipat—corporation)) utility because of
work in connection with the installation and/or maintenance of lines or
wires for transmission of electricity from the source of supply to the point of
contact at the premises and/or property to be supplied, or for work in in-
stalling or maintaining or repairing on the premises of customers, service
connections and meters, and other apparatus or appliances used in the
measurement of the consumption of electricity by customers, or for work in
connection with the lighting of streets, alleys, ways, or public areas or
squares, or for the work of installing, maintaining or repairing wires, appa-
ratus or appliances used in their business, or in making or distributing elec-
tricity, upon the property owned or operated and managed by them; or for
the work of installing and repairing ignition or lighting systems for motor
vehicles, or as exempted in RCW 19.28.010.

Sec. 16. Section 14, chapter 169, Laws of 1935 and RCW 19.28.350 are
each amended to read as follows:

Any person, firm or corporation violating any of the provisions of ((this
chapter)) RCW 19.28.010 through 19.28.380 shall be deemed guilty of a
misdemeanor, and shall be punishable by a fine of not less than fifty dollars,
or not less than five days imprisonment or both such fine and imprisonment.
Each day that any such violation shall continue shall be deemed a separate
offense.

Sec. 17. Section 4, chapter 325, Laws of 1959 and RCW 19.28.370 are
each amended to read as follows:

The provisions of ((chapter19:286-R€EW)) RCW 19.28.010 through 19-
.28.380 shall not apply to the work of installing, maintaining or repairing
any and all electrical wires, apparatus, installations or equipment used or to
be used by a telegraph company or a telephone comp::ny in the exercise of
its functions and located outdoors or in a building or buildings used exclu-
sively for that purpose.

Sec. 18. Section 35, chapter 170, Laws of 1965 ex. sess. and RCW 19-
.28.380 are each amended to read as follows:

The provisions of ((thts—chapter)) RCW 19.28.010 through 19.28.380
shall not apply within the rights of way of state highways, provided the
Washington state ((highway—commission)) department of transportation
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maintains and enforcés an equal, higher or better standard of construction
and of materials, devices, appliances and equipment than is required by
((thisehapter)) RCW 19.28.010 through 19.28.380.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 206, Laws of 1973 1st ex. sess., section 1, chapter
70, Laws of 1975 1st ex. sess., section 1, chapter 39, Laws of 1975-'76 2nd
ex. sess., section 1, chapter 156, Laws of 1979 ex. sess. and RCW
18.37.010; :

(2) Section 2, chapter 206, Laws of 1973 1st ex. sess., section 2, chapter
70, Laws of 1975 Ist ex. sess., section 2, chapter 39, Laws of 1975-'76 2nd
ex. sess.; section 2, chapter 156, Laws of 1979 ex. sess. and RCW
18.37.020;

(3) Section 3, chapter 206, Laws of 1973 Ist ex. sess., section 3, chapter
39, Laws of 1975-'76 2nd ex. sess., section 3, chapter 156, Laws of 1979 ex.
sess. and RCW 18.37.030;

(4) Section 4, chapter 206, Laws of 1973 Ist ex. sess., section 3, chapter
70, Laws of 1975 Ist ex. sess., section 4, chapter 39, Laws of 1975-'76 2nd
ex. sess.,.section 4, chapter 156, Laws of 1979 ex. sess. and RCW
18.37.040; :

(5) Section 5, chapter 206, Laws of 1973 Ist ex. sess., section 5, chapter
39, Laws of 1975-'76 2nd ex. sess., section 5, chapter 156, Laws of 1979 ex.
sess. and RCW 18.37.050;

(6) Section 6, chapter 206, Laws of 1973 Ist ex. sess., section 6, chapter
39, Laws of 1975-'76 2nd ex. sess. and RCW 18.37.060;

(7) Section 7, chapter 206, Laws of 1973 1st ex. sess. and RCW
18.37.070;

(8) Section 8, chapter 206, Laws of 1973 1st ex. sess., section 7, chapter
39, Laws of 1975-'76 2nd ex. sess., section 6, chapter 156, Laws of 1979 ex.
sess. and RCW 18.37.080;

(9) Section 9, chapter 206, Laws of 1973 Ist ex. sess., section 8, chapter
39, Laws of 1975-'76 2nd ex. sess. and RCW 18.37.090;

(10) Section 10, chapter 206, Laws of 1973 Ist ex. sess., section 36,
chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.37.100;

(11) Section 12, chapter 206, Laws of 1973 Ist ex. sess. and RCW

18.37.120;
' (12) Section 13, chapter 206, Laws of 1973 Ist ex. sess. and RCW
18.37.130;

(13) Section 14, chapter 206, Laws of 1973 Ist ex. sess., section 7,
chapter 156, Laws of 1979 ex. sess. and RCW 18.37.140; and

(14) Section 15, chapter 206, Laws of 1973 Ist ex. sess., section 8§,
chapter 156, Laws of 1979 ex. sess. and RCW 18.37.150.
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NEW SECTION. Sec. 20. Sections 1 through 13 of this act are each
added to chapter 19.28 RCW.

Passed the Senate February 4, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980, with the exception of
Section 14 which is vetoed.

Filed in Office of Secretary of State February 28, 1980.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval of one section, Senate Bill 3253
entitled:

"AN ACT Relating to electricians”;

Section 14 of this bill was originally included in the bill as a vehicle for chang-
ing the composition of the Board of Electrical Examiners. In subsequent action the
amendment was dropped, leaving RCW 19.28.123 unchanged.

If this section becomes law the Code Reviser will have to make a reference to a
1980 legislative action that really didn't accomplish anything. I have, therefore,
vetoed this section to avoid confusion on the part of future users of the code.

With the exception of Section 14, which I have vetoed, Senate Bill 3253 is
approved.”

CHAPTER 31
[Engrossed Senate Bill No. 3320]
WASHINGTON ADMINISTRATIVE PROCEDURE ACT—SUMMARY ORDERS

AN ACT Relating to contested cases; and amending section 9, chapter 234, Laws of 1959 as
amended by section 9, chapter 237, Laws of 1967 and RCW 34.04.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9, chapter 234, Laws of 1959 as amended by section
9, chapter 237, Laws of 1967 and RCW 34.04.090 are each amended to
read as follows:

(1) In any contested case all parties shall be afforded an opportunity for
hearing after not less than twenty days' notice; but no hearing shall be re-
quired until the hearing is demanded unless other statutory provisions or
agency rules provide otherwise. The notice shall include:

(a) A statement of the time, place and nature of the proceeding;

(b) A statement of the legal authority and jurisdiction under which the
hearing is to be held;

(c) A reference to the particular sections of the statutes and rules
involved;

(d) A short and plain statement of the matters asserted. If the agency or
other party is unable to state the matters in detail at the time the notice is
served, the initial notice may be limited to a statement of the issues involv-
ed. Thereafter upon request a more definite and detailed statement shall be
furnished.
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(2) Opportunity shall be afforded all parties to respond and present evi-
dence and argument on all issues involved.

(3) An agency may provide by rule for entry of summary orders in part
or_in whole after notice and hearing to all parties. The motion shall be
granted if the pleadings, dispositions and admissions on file, together with
the affidavits, if any, show there is no genuine issue as to any material fact
and that the moving party is entitled to the order as a matter of law.

(4) Unless precluded by law, informal disposition may also be made of
any contested case by stipulation, agreed settlement, consent order, or
default.

((t#)) (5) The record in a contested case shall include:

(a) All pleadings, motions, intermediate rulings;

(b) Evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof, objections, and ruling thereon;

(e) Proposed findings and exceptions;

(f) Any decision, opinion, or report by the officer presiding at the
hearing((:)),

((€5))) (6) Oral proceedings shall be transcribed for the purposes of
agency decision pursuant to RCW 34.04.110, as now or hereafter amended,
rehearing, or court review. A copy of the record or any part thereof shall be
transcribed and furnished to any party to the hearing upon request therefor
and payment of the reasonable costs thereof.

((£6)) (7) Findings of fact shall be based exclusively on the evidence
and on matters officially noticed.

((€1)) (8) Each agency shall adopt appropriate rules of procedure for
notice and hearing in contested cases.

((€8))) (9) Agencies, or their authorized agents, may:

(a) Administer oaths and affirmations, examine witnesses, and receive
evidence, and no person shall be compelled to divulge information which he
could not be compelled to divulge in a court of law,

(b) Issue subpoenas as provided in RCW 34.04.105,

(c) Rule upon offers of proof and receive relevant evidence,

(d) Take or cause depositions to be taken pursuant to rules promulgated
by the agency, and no person shall be compelled to divulge information
which he could not be compelled to divulge by deposition in connection with
a court proceeding,

(e) Regulate the course of the hearing,

(f) Hold conferences for the settlement or simplification of the issues by
consent of the parties,

(g) Dispose of procedural requests or similar matters,

(h) Issue summary orders,

(i) Make decisions or proposals for decisions pursuant to RCW
34.04.110,
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((69)) (j) Take any other action authorized by agency rule consistent
with this chapter.

Passed the Senate February 4, 1980.

Passed the House February 19, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 32
[Senate Bill No. 3404]
STATE FUNDS AND ACCOUNTS——DISESTABLISHMENT

AN ACT Relating to state government; amending section 3, chapter 109, Laws of 1974 ex.
sess. as amended by section 2, chapter 109, Laws of 1975.1st ex. sess. and RCW 28B.30-
.604; amending section 13, chapter 127, Laws of 1974 ex. sess. and RCW 29.07.230;
amending section 43.79.330, chapter 8, Laws of 1965 as amended by section 3, chapter
67, Laws of 1979 ex. sess. and RCW 43.79.330; amending section 7, chapter 91, Laws of
1975-'76 2nd ex. sess. and RCW 46.12.360; amending section 1, chapter 140, Laws of
1969 ex. sess. and RCW 48.58.010; amending section 11, chapter 55, Laws of 1933 and
RCW 67.16.110; amending section 74.09.160, chapter 26, Laws of 1959 as last amended
by section 1, chapter 81, Laws of 1979 ex. sess. and RCW 74.09.160; amending section 3,
chapter 136, Laws of 1967 ex. sess. and RCW 86.18.030; amending section 1, chapter
141, Laws of 1969 ex. sess. and RCW 90.48.285; amending section 3, chapter 106, Laws
of 1967 and RCW 90.50.030; amending section 1, chapter 123, Laws of 1933 (uncodi-
fied); creating new sections; repealing section 74.16.190, chapter 26, Laws of 1959, section
19, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.190; repealing section 2, chapter
136, Laws of 1967 ex. sess. and RCW 86.18.020; repealing section 7, chapter 106, Laws
of 1967 and RCW 90.50.070; repealing section 4, chapter 9, Laws of 1973 and RCW 43-
.75.220; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 123, Laws of 1933 (uncodified) is amended
to read as follows:

((Thatthere-beand-is-hercbycreatedafund-inthe-statetreasury-to-be
I he—fewis—riverhatcl fermd hich—shatit i) All
monies received from the Inland Power & Light company, its successors
and assigns, in virtue of an agreement made and entered into between said
company and the State of Washington on August 31, 1932, relating to a
fish hatchery on Lewis river, shall be deposited in the general fund.

NEW SECTION. Sec. 2. Section 1 of this act shall take effect Septem-
ber 1, 1981.

Sec. 3. Section 43.79.330, chapter 8, Laws of 1965 as amended by sec-
tion 3, chapter 67, Laws of 1979 ex. sess. and RCW 43.79.330 are each
amended to read as follows:

All moneys to the credit of the following state funds on the first day of
August, 1955, and all moneys thereafter paid to the state treasurer for or to
the credit of such funds, are hereby transferred to the following accounts in
the state general fund, the creation of which is hereby authorized:
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(1) Capitol building construction fund moneys, to the capitol building
construction account;

(2) Cemetery fund moneys, to the cemetery account;

(3) Feed and fertilizer fund moneys, to the feed and fertilizer account;

(4) Forest development fund moneys, to the forest development account;

(5) Harbor improvement fund moneys, to the harbor improvement
account;

(6) Investment reserve fund moreys; to the investment reserve account;

(7) ((ewisriver—thatchery—fund-moncys,—to—the—tewis—river—hatchery
account;

8))) Millersylvania Park current fund moneys, to the Millersylvania
Park current account;

((€57)) (8) Puget Sound pilotage fund moneys, to the Puget Sound pi-
lotage account;

((€18})) (9) Real estate commission fund moneys, to the real estate
commission account;

(((HD)) (10) Reclamation revolving fund moneys, to the reclamation
revolving account;

((€2)) (11) University of Washington building fund moneys, to the
University of Washington building account; and

((613)) (12) State College of Washington building fund moneys, to the
Washington State University building account.

NEW SECTION. Sec. 4. Section 3 of this act shall take effect Septem-
ber 1, 1981.

Sec. 5. Section 3, chapter 109, Laws of 1974 ex. sess. as amended by
section 2, chapter 109, Laws of 1975 1st ex. sess. and RCW 28B.30.604 are
each amended to read as follows:

At the time the state finance committee determines to issue such bonds
or a portion thereof, it may, pending the issuance of such bonds, issue, in
the name of the state, temporary notes in anticipation of the money to be
derived from the sale of the bonds, which notes shall be designated as "an-
ticipation notes". The proceeds from the sale of bonds and notes authorized

by RCW 28B.30.600. through 28B.30.619 ((shatt-be-deposited-inthe-office=
Iaboratory—construction—account—herecby-created—in-the—generat-fund-of the
state-treasury—and)) shall be used exclusively for the purposes specified in
RCW 28B.30.600 through 28B.30.619 and for the payment of expenses in-
curred in the issuance and sale of bonds: PROVIDED, That such portion of
the proceeds of the sale of such bonds as may be required for the payment
of the principal and interest on such anticipation notes as have been issued,
shall be deposited in the bond redemption fund created in RCW
28B.30.610.

Sec. 6. Section 13, chapter 127, Laws of 1974 ex. sess. and RCW 29-
.07.230 are each amended to read as follows:

[68]



WASHINGTON LAWS, 1980 Ch. 32

((Fhere-ts—established-in—thegenerat-fund-an—accountentitted-the—voter
registration—assistance-account;—to-beused-to)) To compensate ((countyau-

ditors)) counties with fewer than ten thousand reglstcred voters at the time
of the most recent state general election for unrecoverable costs incident to
the ((establishmentand)) maintenance of voter registration records on elec-
tronic data processing systems((-—Forestablishment-of such-systems;—county
. Y g1t .
. gener; . . i . ) T
g sl . . Elg : " . . ot

than—ten—thousand-—registered—voters—at—the—time—of—the—most-—recent—state
generatclectionshatt-bepaid)), the secretary of state shall, in June of each

year, pay such counties an amount equal to thirty cents ((per)) for each

registered voter ((pcr—ycarfmm—ﬁrc—votcrrcgstraﬁon—asmstancc—accmmt‘

tained)) in the county at the time of the most recent state general election.

Sec. 7. Section 7, chapter 91, Laws of 1975-'76 2nd ex. sess. and RCW
46.12.360 are each amended to read as follows:

((Fherets—hereby—created—in—the—motor—vchicte—fund—the—vehicke—title
guarantecaccount-which-shatt-beused-toretmburse)) A vehicle owner shall

be reimbursed from the motor vehicle fund when: (l) His vehicle identifi-
cation number was physically inspected and verified pursuant to RCW
46.12.030(3); and (2) the vehicle is determined subsequently to have been
reported stolen at the time of the inspection. Such reimbursement shall be
for the value of the vehicle as determined by criteria set forth in RCW 82-
.44.040: PROVIDED, That no claim shall be allowed under this section
following a satisfactory showing by the department that errors, omissions,
or transpositions were made in entering the vehicle's identity in the stolen
vehicle file.

NEW SECTION. Sec. 8. Section 7 of this act shall take effect on Sep-
tember 1, 1981. Any moneys held on that date in the account disestablished
by section 7 of this act shall be transferred to the motor vehicle fund.

Sec. 9. Section 1, chapter 140, Laws of 1969 ex. sess. and RCW 48.58-
.010 are each amended to read as follows:

(1) ((Afunddesignated—"riotreinsurance reimbursementfund"—s-here=
by-cstabtished, hereafterreferred-toas-the-fund-which-shatt-beusedfor-the
paynrent—of amountsnecessary—to)) The commissioner may reimburse the

secretary of the department of housing and urban development under the
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provisions of Section 1223(a)(1) of the Urban Property Protection and Re-
insurance Act of 1968 (Public Law 90—448) for losses reinsured by the sec-
retary of the department of housing and urban development and occurring
in this state on or after August 1, 1968. After receipt by the state treasurer
of a statement requesting reimbursement from the secretary of the depart-
ment of housing and urban development and upon certification promptly
made by the commissioner of insurance, hereafter referred to as the com-
missioner, of the correctness of the amount thereof, the commissioner is
hereby authorized to provide for an assessment upon insurers authorized to
do business in this state in amounts sufficient ((for-the—fund)) to pay reim-
bursement to the secretary of the department of housing and urban devel-
opment: PROVIDED, That the amount assessed each insurer shall be in the
same proportion that the premiums written by each insurer in this state
bear to the aggregate premiums written in this state by all insurance com-
panies on those lines for which reinsurance was available in this state from
the secretary of the department of housing and urban development during
the preceding calendar year.

(2) In the event any insurer fails, by reason of insolvency, to pay any
assessment as provided herein, the amount assessed each insurer, as com-
puted under subsection (1) of this section, shall be immediately recalculated
excluding therefrom the insolvent insurer so that its assessment is, in effect,
assumed and redistributed among the remaining insurers.

(3) When assessments as provided herein are made, the individual in-
surer, after having paid the full amount assessed against the insurer, may
deduct from future premium tax liabilities an.amount not to exceed twenty
percent per annum until such deductions equal the amount of the assess-
ment levied against the insurer.

(4) This section shall cease to be of any force and effect upon termina-
tion of the Urban Property Protection and Reinsurance Act of 1968 (Public
Law 90-448), except that obligations incurred pursuant to the provisions of
this section shall not be impaired by the expiration of the same.

Sec. 10. Section 11, chapter 55, Laws of 1933 and RCW 67.16.110 are
each amended to read as follows: '

All radio broadcasting rights, and motion picture rights in connection
with meets licensed hereunder are reserved to the state and the commission
shall lease or license same only to the highest bidder. The exercise of such
rights shall at all times be under the supervision of the commission. ((AH
. heref b i ] I fited ]
oldage-pensionfund:-))

Sec. 11. Section 74.09.160, chapter 26, Laws of 1959 as last amended
by section 1, chapter 81, Laws of 1979 ex. sess. and RCW 74.09.160 are
each amended to read as follows:

Each vendor or group who has a contract and is rendering service to el-
igible persons as defined in this chapter shall submit such charges as agreed
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upon between the department and the individual or group on a monthly ba-
sis and shall present their final charges not more than one hundred twenty
days after the termination of service. If the final charges are not presented
within the one hundred twenty~day period they shall not be a charge
against the state unless previous extension in writing has been given by the
department. Said one hundred twenty—day period may also be extended by
regulation, but only if required by applicable federal law or regulation, and
to no more than the extension of time so required.

((?hrdcpmcnhmthonzed-tvsﬁ-up-rmedwd-prcpaymm

. ] ¢ brrtionsT 1r-fond-or-funds.))

Sec. 12. Section 3, chapter 136, Laws of 1967 ex. sess. and RCW 86-
.18.030 are cach amended to read as follows:

Funds shall be expended and contributions made to a political subdivi-
sion of the state from ((the)) flood control ((contributionfund)) appropria-
tions only after:

(1) The project for which the funds are to be used has been approved by
the state supervisor of flood control in accordance with the regulatory pro-
visions of chapter 86.16 RCW.

(2) Engineering studies and plans have been made and filed with the
county engineer of the county in which the project is located, or the county
engineers of all counties in which the project is located, if it is located in
more than one county.

(3) The estimate of cost of acquisition of necessary lands, rights of way
and construction of the project or improvements, together with adequate
supporting data have been completed and filed with the state supervisor of
flood control.

(4) A comprehensive plan for the area involved has been completed and
filed with the state supervisor of flood control.

(5) The political subdivision desiring a contribution has made an appli-
cation for a contribution to the state supervisor of flood control showing the
estimated cost of the project and the requested contribution.

(6) Federal funds are available for contribution for payment of a portion
of the cost of the project.

The director of the department of water resources is authorized to de-
termine when these conditions have been met and to request the proper
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warrant for the state's contribution. Contributions to a political subdivision
for a specific project shall not exceed fifty percent of the cost of acquisition
of necessary lands and rights of way, and construction of the project or
works of improvement.

Sec. 13. Section 1, chapter 141, Laws of 1969 ex. sess. and RCW 90-
.48.285 are each amended to read as follows:

The commission is authorized to enter into contracts with any municipal
or public corporation or political subdivision within the state for the purpose
of assisting such agencies to finance the construction of water pollution
control projects necessary to prevent the discharge of untreated or inade-
quately treated sewage or other waste into the waters of the state, including
but not limited to, systems for the control of storm or surface waters which
will provide for the removal of waste or polluting materials in a manner
conforming to the comprehensive plan of water pollution control and abate-
ment proposed by the agencies and approved by the commission. Any such
contract may provide for:

((€1))) The payment by the commission to a municipal or public corpo-
ration or political subdivision on a monthly, quarterly, or annual basis of
varying amounts of moneys as advances which shall be repayable by said
municipal or public corporation, or political subdivision under conditions
determined by the commission.

Contracts made by the commission shall be subject to the following
limitations:

(1) No contract shall be made unless the commission shall find that the
project cannot be financed at reasonable cost or within statutory limitations
by the borrower without the making of such contract.

(2) No contract shall be made with any public or municipal corporation
or political subdivision to assist in the financing of any project located
within a sewage drainage basin for which the commission shall have previ-
ously adopted a comprehensive water pollution control and abatement plan
unless the project is found by the commission to conform with the basin
comprehensive plan.

(3) The commission shall determine the interest rate, not to exceed ten
percent per annum, which such advances shall bear.

(4) The commission shall provide such reasonable terms and conditions
of repayment of advances as it may determine.

(5) ((Apottutionfacilitiesconstruction—revolving-account-m-thegenerat
fund-ts—created-the-moneys-thereinto-be—used-sotely-to-fulfit-commitments
arisingfrom-contractsauthorized-underthis-section:)) The total outstanding

amount which the commission may at any time be obligated to pay under
all outstanding contracts made pursuant to this section shall not exceed the

moneys available for such payment ((from—sard—account—Moncys—of said
et i bheats e the-mited-S "
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#))) Municipal or public corporations or political subdivisions shall -
meet such qualifications and follow such procedures in applying for contract
assistance as shall be established by the commission.

In making such contracts the commission shall give priority to projects
which will provide relief from actual or potential public health hazards or
_water pollution conditions and which provide substantial capacity beyond
present requirements to meet anticipated future demand.

Sec. 14. Section 3, chapter 106, Laws of 1967 and RCW 90.50.030 are
each amended to read as follows:

The proceeds from the sale of the bonds authorized herein, together
with all grants, donations, transferred funds and all other moneys which the

state finance committee may direct ((thestate—treasurer-to—deposit-therein
shatt-be—deposited—m—tie—water—pottution—controt-facitities—account—hercby

createdimthestategencerat-fund;—and)) shall be administered by the pollu-
tion control commission under the authority granted by RCW 90.50.020.

NEW SECTION. Sec. 15. Section 14 of this act shall take effect on
September 1, 1981. Any moneys held on that date in the account disestab-
lished by section 14 of this act shall be transferred to the water pollution
control facilities bond redemption fund.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 74.16.190, chapter 26, Laws of 1959, section 19, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.190;

(2) Section 2, chapter 136, Laws of 1967 ex. sess. and RCW 86.18.020;
and

(3) Section 7, chapter 106, Laws of 1967 and RCW 90.50.070.

NEW SECTION. Sec. 17. Section 4, chapter 9, Laws of 1973 and
RCW 43.75.220 are each hereby repealed, effective September 1, 1981.
Any moneys held on that date in the account disestablished by the repeal of
RCW 43.75.220 shall be transferred to the state building authority bond
redemption fund.

Passed the Senate February S5, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

[73]



Ch. 33 WASHINGTON LAWS, 1980

CHAPTER 33
[Substitute Senate Bill No. 3405]
LICENSES——ADMINISTRATIVE TERMINATION

AN ACT Relating to state government; and amending section 8, chapter 237, Laws of 1967
and RCW 34.04.170.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 8, chapter 237, Laws of 1967 and RCW 34.04.170
are each amended to read as follows:

(1) When a licensee has made timely and sufficient application for the
renewal of a license or a new license with reference to any activity of a
continuing nature, an existing full, temporary, or provisional license does
not expire until the application has been finally determined by the agency,
and, in case the application is denied or the terms of the new license limited,
until the last day for seeking review of the agency order or a later date fixed
by order of the reviewing court.

2) ((Nmocaﬂon—suspcnmm—mhncnt—mo&ﬁcahon—orwﬂhdfawa}
ofany-ticense-is-tawful-untess; priortothe-institutiomof-agency proceedings;

gency8 D) : . .

. ‘ I' e Htwrfirt ks fort] PI ¢
theticense:)) If the agency finds that public health, safety, or welfare im-
peratively requires emergency action, and incorporates a finding to that ef-
fect in its order, summary suspension of a license may be ordered pending -
proceedings for revocation or other action. These proceedings shall be
promptly instituted and determined.

Passed the Senate February 5, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 34

[Substitute Senate Bill No. 3611]
CITY OR TOWN PENSION SYSTEM FUNDS——INVESTMENT OF

AN ACT Relating to investment of pension funds; adding a new section to chapter 35.39
RCW; and repealing section 35.39.040, chapter 7, Laws of 1965, section 1, chapter 19,
Laws of 1965, section 1, chapter 211, Laws of 1969 ex. sess. and RCW 35.39.040.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.39 RCW a
new section to read as follows:
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Any city or town now or hereafter operating an employee's pension sys-
tem with the approval of the board otherwise responsible for the manage-
ment of its respective funds has full power to invest and reinvest funds over
which it has investment authority in the following classes of investments,
and not otherwise, and to sell or exchange investments acquired in the ex-
ercise of that authority:

(1) Bonds, notes, or other obligations of the United States or its agen-
cies, or of any corporation wholly owned by the government of the United
States, or those guaranteed by, or for which the credit of the United States
is pledged for the payment of the principal and interest or dividends thereof,
or the obligation of any other government—sponsored corporation whose ob-
ligations are or may become eligible as collateral for advances to member
. banks as determined by the board of governors of the federal reserve
system;

(2) Bonds, debentures, notes, or other obligations issued, assumed, or
unconditionally guaranteed by the international bank for reconstruction and
development, the inter—American development bank, the Asian development
bank, or by the federal national mortgage association; in addition to bonds,
debentures, or other obligations issued by a federal land bank, or by a fed-
eral intermediate credit bank, under the act of Congress of July 17, 1916,
known as the federal farm loan act, as from time to time amended;

(3) First mortgages on unencumbered real property which are insured
by the federal housing administration under the national housing act (as
from time to time amended), or are guaranteed by the veterans' adminis-
tration under the servicemen's readjustment act of 1944 (as from time to
time amended), or are otherwise insured or guaranteed by the United States
of America, or by an agency or instrumentality thereof to the extent that
the investor protection thereby given is essentially the same as that as pro-
vided under the foregoing federal enactments;

(4) Conventional fee simple or leasehold first mortgages on real property
located within the state of Washington;

(5) Bonds or other evidences of indebtedness of this state or a duly
authorized authority or agency thereof; bonds, notes, or other obligations of
any municipal corporation, political subdivision, or state-supported institu-
tion of higher learning of this state, issued pursuant to the laws of this state;
obligations of any public housing authority or urban redevelopment author-
ity issued pursuant to the laws of this state relating to the creation or oper-
ation of a public housing or urban redevelopment authority;

(6) Bonds, notes, or other obligations issued, guaranteed, or assumed by
any other state or municipal or political subdivision thereof;

(7) Bonds, debentures, notes, or other full faith and credit obligations
issued, guaranteed, or assumed as to both principal and interest by the gov-
ernment of the Dominion of Canada, or by any province of Canada, or by
any city of Canada, which has a population of not less than one hundred
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thousand inhabitants: PROVIDED, That the principal and interest thereof
shall be payable in United States funds, either unconditionally or at the op-
tion of the holder: PROVIDED FURTHER, That such securities are rated
"A" or better by at least one nationally recognized rating agency;

(8) Bonds, debentures, notes, or other obligations of any corporation
duly organized and operating in any state of the United States: PROVID-
ED, That such securities are rated "A" or better by at least one nationally
recognized rating agency; .

(9) Capital notes, debentures, or other obligations of any national or
state commercial or mutual savings bank doing’ business in the United
States of America;

(10) Equipment trust certificates issued by any corporation duly orga-
nized and operating in any state of the United States of America: PRO-
VIDED, That the bonds or debentures of the company are rated "A" or
better by at least one nationally recognized rating agency;

(11) Commercial paper: PROVIDED, That it is given the highest at-
tainable rating by at least two nationally recognized rating agencies;

(12) Subject to the limitations provided in this subsection, investments
may be made in the common or preferred stock or shares, whether or not
convertible as well as convertible bonds and debentures, of corporations
created or existing under the laws of the United. States, or any state, dis-
trict, or territory thereof: PROVIDED, That:

(a) A pension system shall contract with an investment counseling firm
or firms or the trust department of a national or state chartered commercial
bank having its principal office or a branch in this state. The board shall
receive advice in writing on all stock investments from an investment coun-
sel. Such advice shall become part of the official minutes of the next suc-
ceeding meeting of the board. No investment counseling firm shall be
engaged in buying, selling, or otherwise marketing securities in which com-
missions or profit credits arising from these activities accrue to the firm
during the time of its employment by the boards. Nothing in the preceding
sentence shall be deemed to apply to the marketing of bonds, notes, or other
obligations of the United States or any agency thereof, or of a state or any
municipal or political subdivision thereof by a bank in the normal course of
its business;

(b) Stock investments to include convertible preferred stock investments,
and investments in convertible bonds and debentures shall not exceed twen-
ty—five percent of the total investments (cost basis) of the system;

(c) Investment in the stock of any one corporation shall not exceed five
percent of the common shares outstanding;

(d) No single common stock investment, based on cost, may exceed two
percent of the assets of the total investments (cost basis) of the system;

[76]



WASHINGTON LAWS, 1980 Ch. 34

(e) Such corporation has paid a cash dividend on its common stock in at
least eight of the ten years and in each of the last three years next preceding
the date of investment;

(f) In the case of convertible bond, debenture, and convertible preferred
stock investments, the common stock into which such investments are con-
vertible otherwise qualifies as an authorized investment under the provisions
of this section;

(13) Investments in savings and loan associations organized under fed-
eral or state law, insured by the federal savings and loan insurance corpo-
ration, and operating in this state, including investment in their savings
accounts, deposit accounts, bonds, debentures and other obligations or secu-
rities (except capital stock) which are insured or guaranteed by an agency
of the federal government or by a private corporation approved by the state
insurance commissioner and licensed to insure real estate loans in the state
of Washington; savings deposits in commercial banks and mutual savings
banks organized under federal or state law, insured by the federal deposit
insurance corporation, and operating in this state: PROVIDED, That the
investment of any one fund in the foregoing institutions shall not exceed the
amount insured or guaranteed;

(14) Appropriate contracts of life insurance or annuities from insurers
duly organized to do business in the state of Washington, if and when such
purchase or purchases would in the judgment of the board be appropriate or
necessary to carry out the purposes of this chapter;

(15) Any obligation, equipment trust certificate, or interest in any obli-
gations arising out of any transaction involving the sale of any equipment
by, or the lease of any equipment from, any corporation engaged in the
business of transportation or manufacturing, with its principal place of
business located in Washington state, or by or from any wholly owned sub-
sidiary of any such corporation: PROVIDED, That either (a) the obligation
shall be secured by ownership of the equipment or by a first mortgage or
other security interest creating a first lien on such equipment, or (b) the
obligation shall be guaranteed by the United States government or any
agency or instrumentality thereof or by any province of Canada;

(16) The sale of call options or the repurchase of sold call options where
such options are fully covered by common stocks owned by the funds.

NEW SECTION. Sec. 2. Section 35.39.040, chapter 7, Laws of 1965,
section 1, chapter 19, Laws of 1965, section 1, chapter 211, Laws of 1969
ex. sess. and RCW 35.39.040 are each repealed.

Passed the Senate February 5, 1980.

Passed the House February 18, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.
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CHAPTER 35

[House Bill No. 1432]
SCHOOL DISTRICTS——DIRECTORS, ASSUMPTION OF OFFICE——ELECTION
VALIDATION

AN ACT Relating to school districts; amending section 1, chapter ...[47] (HB No. ...[1586]),
Laws of 1980 and RCW 28A.57.312; amending section S, chapter 15, Laws of 1975-'76
2nd ex. sess. as amended by section 5, chapter 126, Laws of 1979 ex. sess. and RCW
28A.57.328; amending section 3, chapter 67, Laws of 1971 as last amended by section 6,
chapter 126, Laws of 1979 ex. sess. and RCW 28A.57.355; amending section 6, chapter
15, Laws of 1975-'76 2nd ex. sess. as amended by section 7, chapter 126, Laws of 1979
ex. sess. ahd RCW 28A.57.356; amending section 2, chapter ...[47] (HB No. ...[1586]),
Laws of 1980 and RCW 28A.57.357; amending section 3, chapter ...[47] (HB No.
...[1586]), Laws of 1980 and RCW 28A.57.358; amending section 1, chapter 126, Laws of
1979 ex. sess. and RCW 29.04.170; amending section 29.27.080, chapter 9, Laws of 1965
and RCW 29.27.080; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter ...[47] (HB No. ...[1586]), Laws of 1980
and RCW 28A.57.312 are each amended to read as follows: .

The governing board of a school district shall be known as the board of
directors of the district.

Unless otherwise specifically provided, as in RCW 29.13.060, each
member of a board of directors shall be elected by ballot by the registered
voters of the school district and shall hold office for a term of four years and
until a successor is elected((;)) and quahﬁed((—and—bcgms-lns-orhcr—tcnn—m
accord-mcc-wrth—ke-w—Z&eH-?(-))) Terms of school directors shall be stag-
gered, and insofar as possible, not more than a majority of one shall be
elected to full terms at any regular election. In case a member or members
of a board of directors are to be elected to fill an unexpired term or terms,
the ballot shall specify the term for which each such member is to be
elected. ,

Except for a school district of the first class having within its boundaries
a city with a population of four hundred thousand people or more in class
AA counties which shall have a board of directors of seven members, the
board of directors of every school district of the first class or school district
of the second class shall consist of five members.

Sec. 2. Section 5, chapter 15, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 5, chapter 126, Laws of 1979 ex. sess. and RCW 28A.57.328
are each amended to read as follows:

Upon the establishment of a new school district of the second class, the
directors of the old school districts who reside within the limits of the new
district shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. If fewer
than five such directors reside in any such new second class school district,

[78]



WASHINGTON LAWS, 1980 Ch. 35

they shall become directors of said district, and the educational service dis-
trict board shall appoint the number of additional directors required to
constitute a board of five directors for the new second class district. Vacan-
cies once such a board has been reconstituted shall not be filled unless the
number of remaining board members is less than five in a second class dis-
trict, and such vacancies shall be filled in the manner otherwise provided by
law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of other districts of
the same class. Each initial director shall hold office until his successor is
elected and qualified ((inaccordancewith REW-29:04-176)): PROVIDED,
That the election of the successor shall be held during the second district
general election after the initial directors have assumed office. At such elec-
tion, no more than five directors shall be elected either at large or by direc-
tor districts, as the case may be, two for a term of two years and three for a
term of four years. Directors thereafter elected and qualified shall serve
such terms as provided for in RCW 28A.57.312, as now or hereafter
amended.

Sec. 3. Section 3, chapter 67, Laws of 1971 as last amended by section
6, chapter 126, Laws of 1979 ex. sess. and RCW 28A.57.355 are each
amended to read as follows:

Upon the establishment of a new school district of the first class as pro-
vided for in RCW 28A.57.342 containing no former first class district, the
directors of the old school districts who reside within the limits of the new
district shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. If fewer
than five such directors reside in such new district, they shall become direc-
tors of said district and the educational service district board shall appoint
the number of additional directors to constitute a board of five directors for
the district. Vacancies, once such a board has been reconstituted, shall not
be filled unless the number of remaining board members is less than five,
and such vacancies shall be filled in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of first class school
districts until the next regular school election in the district at which elec-
tion their successors shall be elected and qualified ((and—assumeofficc—in
accordaneewith- REW-29.04-176)). At such election no more than five di-
rectors shall be elected either at large or by director districts, as the case
may be, two for a term of two years and three for a term of four years:
PROVIDED, That if such first class district is in a class AA or class A
county and contains a city of the first class, two directors shall be elected
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for a term of three years and three directors shall be elected for a term of
six years.

Sec. 4. Section 6, chapter 15, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 7, chapter 126, Laws of 1979 ex. sess. and RCW 28A.57.356
are each amended to read as follows:

Upon the establishment of a new school district of the first class as pro-
vided for in RCW 28A.57.342, as now or hereafter amended, containing
only one former first class district, the directors of the former first class
district and two directors representative of former second class districts se-
lected by a majority of the board members of former second class districts
shall meet at the call of the educational service district superintendent and
shall constitute the board of directors of the new district. Vacancies, once
such a board has been reconstituted, shall not be filled unless the number of
remaining board members is less than five, and such vacancies shall be filled
in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all the powers
and authority conferred by law upon boards of directors of first class school
districts until the next regular school election in the district at which elec-
tion their successors shall be elected and qualified ((amd-then—assumc-office
maccordance—with REW—29-04-176)). At such election no more than five
directors shall be elected either at large or by director districts, as the case
may be, two for a term of two years and three for a term of four years:
PROVIDED, That if such first-class district is in a class AA or class A
county and contains a city of the first class, two directors shall be elected
for a term of three years and three directors shall be elected for a term of
six years.

Sec. 5. Section 2, chapter ...[47] (HB No. ...[1586}), Laws of 1980 and
RCW 28A.57.357 are each amended to read as follows:

Upon the establishment of a new school district of the first class as pro-
vided for in RCW 28A.57.342, as now or hereafter amended, containing
more than one former first class district, the directors of the largest former
first class district and three directors representative of the other former first
class districts selected by a majority of the board members of the former
first class districts and two directors representative of former second class
districts selected by a majority of the board members of former second class
districts shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. Vacan-
cies once such a board has been reconstituted shall not be filled unless the
number of remaining board members is less than seven, and such vacancies
shall be filled in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all of the powers
and authority conferred by law upon boards of first class districts until the
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next regular school election and until their successors are elected and quali-
fied ((and-thenassumeoffice-in-accordancewith REW-29-64170)). At such
election other than districts electing directors for six—year terms as provided
in RCW 29.13.060, as now or hereafter amended, five directors shall be
elected either at large or by director districts, as the case may be, two for a
term of two years and three for a term of four years. At such election for
districts electing directors for six years other than a district having within
its boundaries a city with a population of four hundred thousand people or
more in class AA counties and electing directors for six year terms, five di-
rectors shall be elected either at large or by director districts, as the case
may be, one for a term of two years, two for a term of four years, and two
for a term of six years.

Sec. 6. Section 3, chapter ...[47] (HB No. ...[1586]), Laws of 1980 and
RCW 28A.57.358 are each amended to read as follows:

Upon the establishment of a new school district of the first class having
within its boundaries a city with a population of four hundred thousand
people or more in class AA counties, the directors of the largest former first
class district and three directors representative of the other former first class
districts selected by a majority of the board members of the former first
class districts and two directors representative of former second class dis-
tricts selected by a majority of the board members of former second class
districts shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. Each
board of directors so constituted shall proceed at once to organize in the
manner prescribed by law and thereafter shall have all the powers and du-
ties conferred by law upon boards of first class districts, until the next reg-
ular school election and until their successors are elected and qualified
((and—thenmassumeofficc-imaccordancewith- REW-29-04-176) ). Such duties
shall include establishment of new director districts as provided for in RCW
28A.57.425, as now or hereafter amended. At the next regular school elec-
tion seven directors shall be elected by director districts, two for a term of
two years, two for a term of four years and three for a term of six years.
Thereafter their terms shall be as provided in RCW 28A.57.313.

Vacancies once such a board has been reconstituted shall not be filled
unless the number of remaining board members is less than seven, and such
vacancies shall be filled in the manner otherwise provided by law.

Sec. 7. Section 1, chapter 126, Laws of 1979 ex. sess. and RCW 29.04.-
170 are each amended to read as follows:

(1) The legislature finds that certain laws are in conflict governing the
election of various local officials. The purpose of this legislation is to provide
a common date for the assumption of office for all the elected officials of
counties, cities, towns, and special purpose districts other than school dis-
tricts where the ownership of property is not a prerequisite of voting. It is
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also the purpose of this legislation to remove these conflicts and delete old
statutory language concerning such elections which is no longer necessary.

(2) For elective offices of counties, cities, towns, and special purpose
districts other than school districts where the ownership of property is not a
prerequisite of voting, the term of incumbents shall end and the term of
successors shall begin after the successor is elected and qualified, and the
term shall commence immediately after December 31st following the elec-
tion, except as follows: .

(a) Where the term of office varies from this standard according to
statute; and ‘

(b) If the election results have not been certified prior to January Ist
after the election, in which event the time of commencement for the new
term shall occur when the successor becomes qualified in accordance with
RCW 29.01.135. »

(3) For elective offices governed by this section, the oath of office shall
be taken as the last step of qualification as defined in RCW 29.01.135 but
may be taken either:

(a) Up to ten days prior to the scheduled date of assuming office; or

(b) At the last regular meeting of the governing body of the applicable
county, city, town, or special district held before the winner is to assume
office. ' )

Sec. 8. Section 29.27.080, chapter 9, Laws of 1965 and RCW 29.27.080
are each amended to read as follows:

(1) Notice for any state, county, district, or municipal election, whether
special or general, shall be given by at least one publication not more than
ten nor less than three days prior to the election by the county auditor or
the officer conducting the election as the case may be, in one or more news-
papers of general circulation within the county. Said legal notice shall con-
tain the title of each office under the proper party designation, the names
and addresses of all officers who have been nominated for an office to be
voted upon at that election, together with the ballot titles of all measures,
the hours during which the polls will be open, and that the election will be
held in the regular polling places in each precinct, giving the address of
each polling place: PROVIDED, That the names of all candidates for non-
partisan offices shall be published separately with designation of the offices
for which they are candidates but without party designation. This shall be
the only notice required for a state, county, district or municipal general or
special election and shall supersede the provisions of any and all other stat-
utes, whether general or special in nature, having different requirements for
the giving of notice of any general or special elections.

(2) All school district elections held on February 5, 1980, at which the
number and proportion of persons required by law voted to authorize bonds
or tax levies, are hereby validated regardless of any failure to publish notice
of such election. No action challenging the validity of any such election may
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be brought later than April 15, 1980, or thirty days from the effective date
of this act, whichever is later. Notice of provisions of this subsection shall be
published within five days after the effective date of this section of this 1980
act in a newspaper of general circulation within each county where a school
district election was held on February 5, 1980, and where notice of such
election was not published as provided in subsection (1) of this section.
NEW SECTION. Sec. 9. Section 8 of this 1980 act is necessary for the
immediate preservation of the public peace, health, and safety, the support

of the state government and its existing public institutions, and shall take
effect immediately.

NEW SECTION. Sec. 10. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House February 21, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor February 28, 1980.

Filed in Office of Secretary of State February 28, 1980.

CHAPTER 36
[House Bill No. 277]
COMIC BOOKS

AN ACT Relating to comic books; and repealing sections | through 15, chapter 282, Laws of
1955 and RCW 19.18.010 through 19.18.900.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Sections 1 through 15, chapter 282, Laws
of 1955 and RCW 19.18.010 through 19.18.900 are each repealed.

Passed the House January 14, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 37

[Substitute House Bill No. 1016}
EXCISE TAX EXEMPTIONS, DEDUCTIONS—SECTION DIVISION,
RECODIFICATION

AN ACT Relating to the recodification of existing excise tax exemptions and deductions; di-
viding sales tax exemptions, use tax exemptions, and business and occupation tax deduc-
tions into separate sections; amending section 82.04.425, chapter 15, Laws of 1961 as
amended by section 9, chapter 173, Laws of 1965 ex. sess. and RCW 82.04.425; amending
section 82.12.020, chapter 15, Laws of 1961 as last amended by section 3, chapter 324,
Laws of 1977 ex. sess. and RCW 82.12.020; amending section 6, chapter 196, Laws of
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1979 ex. sess. and RCW 82.04.43]; adding new sections to chapter 15, Laws of 1961 and
to chapter 82.04 RCW; adding new sections to chapter 15, Laws of 1961 and to chapter
82.08 RCW; adding new sections to chapter 15, Laws of 1961 and to chapter 82.12 RCW;
creating a new section; repealing section 82.04.430, chapter 15, Laws of 1961, section S,
chapter 293, Laws of 1961, section 11, chapter 173, Laws of 1965 ex. sess., section 5,
chapter 65, Laws of 1970 ex. sess., section 2, chapter 101, Laws of 1970 ex. sess., section
1, chapter 13, Laws of 1971, section 1, chapter 105, Laws of 1977 ex. sess., section S,
chapter 196, Laws of 1979 ex. sess. and RCW 82.04.430; repealing section 1, chapter 12,
Laws of 1979, section 6, chapter 266, Laws of 1979 ex. sess. and RCW 82.08.030; repeal-
ing section 2, chapter 12, Laws of 1979, section 7, chapter 266, Laws of 1979 ex. sess. and
RCW 82.12.030; and declaring an emergency.’

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The separation of sales tax exemption, use
tax exemption, and business and occupation deduction sections into shorter
sections is intended to improve the readability and facilitate the future
amendment of these sections. This separation shall not change the meaning
of any of the exemptions or deductions involved.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived by persons, other than those engaging in banking, loan,
security, or other financial businesses, from investments or the use of money
"as such, and also amounts derived as dividends by a parent from its subsid-
iary corporations.

NEW SECTION. Sec. 3. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived from bona fide initiation fees, dues, contributions, dona-
tions, tuition fees, charges made for operation of privately operated kinder-
gartens, and endowment funds. This paragraph shall not be construed to
exempt any person, association, or society from tax liability upon selling
tangible personal property or upon providing facilities or services for which
a special charge is made to members or others. If dues are in exchange for
any significant amount of goods or services rendered by the recipient thereof
to members without any additional charge to the member, or if the dues are
graduated upon the amount of goods or services rendered, the value of such
goods or services shall not be considered as a deduction hereunder.

NEW SECTION. Sec. 4. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax the
amount of cash discount actually taken by the purchaser. This deduction is
not allowed in arriving at the taxable amount under the extractive or man-
ufacturing classifications with respect to articles produced or manufactured,
the reported values of which, for the purposes of this tax, have been com-
puted according to the provisions of RCW 82.04.450.
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NEW SECTION. Sec. 5. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax the
amount of credit losses actually sustained by taxpayers whose regular books
of account are kept upon an accrual basis.

NEW SECTION. Sec. 6. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax so
much of the sale price of motor vehicle fuel as constitutes the amount of tax
imposed by the state or the United States government upon the sale thereof.

NEW SECTION. Sec. 7. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived from business which the state is prohibited from taxing
under the Constitution of this state or the Constitution or laws of the Unit-
ed States.

NEW SECTION. Sec. 8. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived by any person as compensation for the receiving, washing,
sorting, and packing of fresh perishable horticultural products and the ma-
terial and supplies used therein when performed for the person exempted in
RCW 82.04.330, either as agent or as independent contractor.

NEW SECTION. Sec. 9. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived as compensation for services rendered or to be rendered to
patients or from sales of prescription drugs as defined in section 46 of this
1979 [1980] act furnished as an integral part of services rendered to pa-
tients by a hospital, as defined in chapter 70.41 RCW, devoted to the care
of human beings with respect to the prevention or treatment of disease,
sickness, or suffering, when such hospital is operated by the United States
or any of its instrumentalities, or by the state, or any of its political
subdivisions.

NEW SECTION. Sec. 10. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived as compensation for services rendered to patients or from
sales of prescription drugs as defined in section 46 of this 1979 [1980] act
furnished as an integral part of services rendered to patients by a hospital,
as defined in chapter 70.41 RCW, which is operated as a nonprofit corpo-
ration, nursing homes and homes for unwed mothers operated as religious
or charitable organizations, but only if no part of the net earnings received
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by such an institution inures directly or indirectly, to any person other than
the institution entitled to deduction hereunder. In no event shall any such
deduction be allowed, unless the hospital building is entitled to exemption
from taxation under the property tax laws of this state.

NEW SECTION. Sec. 11. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived by a political subdivision of the state of Washington from
another political subdivision of the state of Washington as compensation for
services which are within the purview of RCW 82.04.290.

NEW SECTION. Sec. 12. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax by
those engaged in banking, loan, security or other financial businesses,
amounts derived from interest received on investments or loans primarily
secured by first mortgages or trust deeds on nontransient residential
properties.

NEW SECTION. Sec. 13. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax by
those engaged in banking, loan, security or other financial businesses,
amounts derived from interest paid on all obligations of the state of
Washington, its political subdivisions, and municipal corporations organized
pursuant to the laws thereof.

NEW SECTION. Sec. 14. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived as interest on loans to bona fide farmers and ranchers,
producers or harvesters of aquatic products, or their cooperatives by a lend-
ing institution which is owned exclusively by its borrowers or members and
which is engaged solely in the business of making loans and providing fi-
nance-related services to bona fide farmers and ranchers, producers or har-
vesters of aquatic products, their cooperatives, rural residents for housing,
or persons engaged in furnishing farm-related or aquatic—related services to
these individuals or entities.

NEW SECTION. Sec. 15. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax by
persons subject to payment of the tax on manufacturers pursuant to RCW
82.04.240, the value of articles to the extent of manufacturing activities
completed outside the United States, if:

(1) Any additional processing of such articles in this state consists of
minor final assembly only; and
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(2) In the case of domestic manufacture of such articles, can be and
normally is done at the place of initial manufacture; and

(3) The total cost of the minor final assembly does not exceed two per-
cent of the value of the articles; and

(4) The articles are sold and shipped outside the state.

NEW SECTION. Sec. 16. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax that
portion of amounts received by any funeral home licensed to do business in
this state which is received as reimbursements for expenditures (for goods
supplied or services rendered by a person not employed by or affiliated or
associated with the funeral home) and advanced by such funeral home as an
accommodation to the persons paying for a funeral, so long as such ex-
penditures and advances are billed to the persons paying for the funeral at
only the exact cost thereof and are separately itemized in the billing state-
ment delivered to such persons.

NEW SECTION. Sec. 17. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

In computing tax there may be deducted from the measure of tax
amounts received from the United States or any instrumentality thereof or
from the state of Washington or any municipal corporation or political sub-
division thereof as compensation for, or to support, health or social welfare
services rendered by a health or social welfare organization or by a munici-
pal corporation or political subdivision.

NEW SECTION. Sec. 18. There is added to chapter 15, Laws of 1961
and to chapter 82.04 RCW a new section to read as follows:

(1) In computing tax there may be deducted from the measure of tax
amounts used solely for repair, maintenance, replacement, management, or
improvement of the residential structures and commonly held property, but
excluding property where fees or charges are made for use by the public
who are not guests accompanied by a member, which are derived by:

(a) A cooperative housing association, corporation, or partnership from
a person who resides in a structure owned by the cooperative housing asso-
ciation, corporation, or partnership;

(b) An association of owners of property as defined in RCW 64.32.010,
as now or hereafter amended, from a person who is an apartment owner as
defined in RCW 64.32.010; or

(c) An association of owners of residential property from a person who
is a member of the association. "Association of owners of residential prop-
erty” ‘means any organization of all the owners of residential property in a
defined area who all hold the same property in common within the area.

(2) For the purposes of this section "commonly held property” includes
areas required for common access such as reception areas, halls, stairways,
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parking, etc., and may include recreation rooms, swimming pools and small
parks or recreation areas; but is not intended to include more grounds than
are normally required in a residential area, or to include such extensive ar-
eas as required for golf courses, campgrounds, hiking and riding areas,
boating areas, etc.

(3) To qualify for the dcducuons under this section:

(a) The salary or compensation paid to officers, managers, or employees
must be only for actual services rendered and at levels comparable to the
salary or compensation of like positions within the county wherein the
property is located; v

(b) Dues, fees, or assessments in excess of amounts needed for the pur-
poses for which the deduction is allowed must be rebated. to the members of
the association;

(c) Assets of the association or organization must be dlstnbutablc to all
members and must not inure to the benefit of any single member or group
of members.

NEW SECTION. Sec. 19. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to casual and isolated
sales of property or service, unless made by a person who is engaged in a
business activity taxable under chapters 82.04 or 82.16 RCW: PROVIDED,
That the exemption provided by this section shall not be construed as pro-
viding any exemption from the tax imposed by chapter 82.12 RCW.

NEW SECTION. Sec. 20. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales made by per-
sons in the course of business activities with respect to which tax liability is
specifically imposed under chapter 82.16 RCW, when the gross proceeds
from such sales must be included in the measure of the tax imposed under
said chapter.

NEW SECTION. Sec. 21. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to the distribution

~and newsstand sale of newspapers.

NEW SECTION. Sec. 22. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales which the
state is prohibited from taxing under the Constitution of this state or the
Constitution or laws of the United States.

NEW SECTION. Sec. 23. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
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The tax levied by RCW 82.08.020 shall not apply to sales of motor ve-
hicle fuel used in aircraft by the manufacturer thereof for research, devel-
opment, and testing purposes and sales of motor vehicle fuel taxable under
chapter 82.36 RCW: PROVIDED, That the use of any such fuel upon
which a refund of the motor vehicle fuel tax has been.obtained shall be
subject to the tax imposed by chapter 82.12 RCW.

NEW SECTION. Sec. 24. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales (including
transfers of title through decree of appropriation) heretofore or hereafter
made of the entire operating property of a publicly or privately owned pub-
lic utility, or of a complete operating integral section thereof, to the state or
a political subdivision thereof for use in conducting any business defined in
RCW 82.16.010 (1), (2), (3), (4), (5), (6), (7), (8), (9), (10) or (11).

NEW SECTION. Sec. 25. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to auction sales made
by or through auctioneers of tangible personal property (including house-
hold goods) which have been used in conducting a farm activity, when the
seller thereof is a farmer and the sale is held or conducted upon a farm and
not otherwise.

NEW SECTION. Sec. 26. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to corpora-
tions which have been incorporated under any act of the congress of the
United States and whose principal purposes are to furnish volunteer aid to
members of armed forces of the United States and also to carry on a system
of national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, floods, and other national ca-
lamities and to devise and carry on measures for preventing the same.

NEW SECTION. Sec. 27. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of purebred
livestock for breeding purposes where the animals are registered in a na-
tionally recognized breed association; sales of cattle and milk cows used on
the farm.

NEW SECTION. Sec. 28. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of tangible
personal property (other than the type referred to in section 29 of this act)
for use by the purchaser in connection with the business of operating as a
private or common carrier by air, rail, or water in interstate or foreign
commerce: PROVIDED, That any actual use of such property in this state
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shall, at the time of such actual use, be subject to the tax imposed by chap-
ter 82.12 RCW. ’

NEW SECTION. Sec. 29. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of airplanes,
locomotives, railroad cars, or watercraft for use in conducting interstate or
foreign commerce by transporting therein or therewith property and persons
for hire or for use in conducting commercial deep sea fishing operations
-outside the territorial waters of the state; also sales of tangible personal
property which becomes a component part of such airplanes, locomotives,
railroad cars, or watercraft, and of motor vehicles or trailers whether owned
by or leased with or without drivers and used by the holder of a carrier
permit issued by the Interstate Commerce Commission authorizing trans-
portation by motor vehicle across the boundaries of this state, in the course
of constructing, repairing, cleaniag, altering, or improving the same; also
sales of or charges made for labor and services rendered in respect to such
constructing, repairing, cleaning, altering, or improving.

NEW SECTION. Sec. 30. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows: X

The tax levied by RCW 82.08.020 shall not apply to sales of motor ve-
hicles and trailers to be used for the purpose of transporting therein persons
or property for hire in interstate or foreign commerce whether such use is
by the owner or whether such motor vehicles and trailers are leased to the
user with or without drivers: PROVIDED, That the purchaser or user must
be the holder of a carrier permit issued by the Interstate Commerce Com-
mission and that the vehicles will first move upon the highways of this state
from the point of delivery in this state to a point outside of this state under
the authority of a one-transit permit issued by the director of licensing
pursuant to the provisions of RCW 46.16.160.

NEW SECTION. Sec. 31. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of motor ve-
hicles, trailers, or campers to nonresidents of this state for use outside of
this state, even though delivery be made within this state, but only when (1)
the vehicles, trailers, or campers will be taken from the point of delivery in
this state directly to a point outside this state under the authority of a one—
transit permit issued by the director of licensing pursuant to the provisions
of RCW 46.16.160, or (2) said motor vehicles, trailers, or campers will be
registered and licensed immediately under the laws of the state of the pur-
chaser's residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of this
state.
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NEW SECTION. Sec. 32. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to nonresi-
dents of this state for use outside of this state of tangible personal property
which becomes a component part of any machinery or other article of per-
sonal property belonging to such nonresident, in the course of installing, re-
pairing, cleaning, altering, or improving the same and also sales of or
charges made for labor and services rendered in respect to any installing,
repairing, cleaning, altering, or improving, of personal property of or for a
nonresident, but this section shall apply only when the seller agrees to, and
does, deliver the property to the purchaser at a point outside this state, or
delivers the property to a common or bona fide private carrier consigned to
the purchaser at a point outside this state.

NEW SECTION. Sec. 33. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to nonresi-
dents of this state for use outside of this state of watercraft requiring coast
guard registration or registration by the state of principal use according to
the Federal Boating Act of 1958, even though delivery be made within this
state, but only when (1) the watercraft will not be used within this state for
more than forty—five days and (2) an appropriate exemption certificate sup-
ported by identification ascertaining residence as provided by the depart-
ment of revenue and signed by the purchaser or his agent establishing the
fact that the purchaser is a nonresident and that the watercraft is for use
outside of this state, one copy to be filed with the department of revenue
with the regular report and a duplicate to be retained by the dealer.

NEW SECTION. Sec. 34. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of poultry for
use in the production for sale of poultry or poultry products.

NEW SECTION. Sec. 35. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to nonresi-
dents of this state for use outside of this state of machinery and implements
for use in conducting a farming activity, when such machinery and imple-
ments will be transported immediately outside the state. As proof of ex-
emption, an affidavit or certification in such form as the department of
revenue shall require shall be made for each such sale, to be retained as a
business record of the seller.

NEW SECTION. Sec. 36. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
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The tax levied by RCW 82.08.020 shall not apply to sales for use in
states, territories and possessions of the United States which are not contig-
uous to any other state, but only when, as a necessary incident to the con-
tract of sale, the seller delivers the subject matter of the sale to the
purchaser or his designated agent at the usual receiving terminal of the
carrier selected to transport the goods, under such circumstances that it is
reasonably certain that the goods will be transported directly to a destina-
tion in such noncontiguous states, territories and possessions.

NEW SECTION. Sec. 37. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to municipal
corporations, the state, and all political subdivisions thereof of tangible per-
sonal property consumed and/or of labor and services rendered in respect to
contracts for watershed protection and/or flood prevention. This exemption
shall be limited to that portion of the selling’ price which is reimbursed by
the United States government according to the provisions of the Watershed
" Protection and Flood Prevention Act, Public Laws 566, as amended.

NEW SECTION. Sec. 38. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of semen for
use in the artificial insemination of livestock.

NEW SECTION. Sec. 39. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales to nonresi-
dents of this state of tangible personal property for use outside this state
when the purchaser has applied for and received from the department of
revenue a permit certifying (1) that he is a bona fide resident of a state or
possession or Province of Canada other than the state of Washington, (2)
that such state, possession, or Province of Canada does not impose a retail
sales tax or use tax of three percent or more or, if imposing such a tax,
permits Washington residents exemption from otherwise taxable sales by
reason of their residence, and (3) that he does agree, when requested, to
grant the department of revenue access to such records and other forms of
verification at his place of residence to assure that such purchases are not
first used substantially in the state of Washington.

Any person claiming exemption from retail sales tax under the provi-
sions of this section must display a nonresident permit as herein provided,
and any vendor making a sale to a nonresident without ‘tollecting the tax
must examine such permit, identify the purchaser as the person to whom
the nonresident permit was issued, and maintain records which shall show
the permit number attributable to each nontaxable sale.

Permits shall be personal and nontransferable, shall be renewable annu-
ally, and shall be issued by the department of revenue upon payment of a
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fee of one dollar. The department may in its discretion designate indepen-
dent agents for the issuance of permits, according to such standards and
qualifications as the department may prescribe. Such agents shall pay over
and account to the department for all permit fees collected, after deducting
as a collection fee the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a permit
shall be guilty of perjury. Any person making tax exempt purchases by dis-
playing a permit not his own, or a counterfeit permit, with intent to violate
the provisions of this section shall be guilty of a misdemeanor and, in addi-
tion, may be subject to a penalty not to exceed the amount of the tax due on
such purchases. Any vendor who makes sales without collecting the tax to a
person who does not hold a valid permit, and any vendor who fails to main-
tain records of permit numbers as provided in this section shall be person-
ally liable for the amount of tax due.

NEW SECTION. Sec. 40. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows: -

The tax levied by RCW 82.08.020 shall not apply to sales of form lum-
ber to any person engaged in the constructing, repairing, decorating, or im-
proving of new or existing buildings or other structures under, upon or
above real property of or for consumers: PROVIDED, That such lumber is
used or to be used first by such person for the molding of concrete in a sin-
gle such contract, project or job and is thereafter incorporated into the
product of that same contract, project or job as an ingredient or component
thereof.

NEW SECTION. Sec. 41. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of, cost of, or
charges made for labor and services performed in respect to the mining,
sorting, crushing, screening, washing, hauling, and stockpiling of sand,
gravel and rock when such sand, gravel, or rock is taken from a pit or
quarry which is owned by or leased to a county or a city, and such sand,
gravel, or rock is (1) either stockpiled in said pit or quarry for placement or
is placed on the street, road, place, or highway of the county or city by the
county or city itself, or (2) sold by the county or city to a county, or a city
at actual cost for placement on a publicly owned street, road, place, or
highway. The exemption provided for in this section shall not apply to sales
of, cost of, or charges made for such labor and services, if the sand, gravel,
or rock is used for other than public road purposes or is sold otherwise than
as provided for in this section.

NEW SECTION. Sec. 42. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
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The tax levied by RCW 82.08.020 shall not apply to sales of wearing
apparel to persons who themselves use such wearing apparel only as a sam-
ple for display for the purpose of effecting sales of goods represented by
such sample.

NEW SECTION. Sec. 43. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
The tax levied by RCW 82.08.020 shall not apply to sales of pollen.

NEW SECTION. Sec. 44. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
~ The tax levied by RCW 82.08.020 shall not apply to sales to one politi-
cal subdivision by another political subdivision directly or indirectly arising
out of or resulting from the annexation or incorporation of any part of the
territory of one political subdivision by another.

NEW SECTION. Sec. 45. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to the renting or
leasing of motor vehicles and trailers to a ‘nonresident of this state for use
exclusively in transporting persons or propcrty across the boundaries of this
state and in intrastate operations incidental thereto when such motor vehicle
or trailer is registered and licensed in a foreign state and for purposes of
this exemption the term "nonresident” shall apply to a renter or lessee who
has one or more places of business in this state as well as in one or more
other states but the exemption for nonresidents shall apply only to those ve-
hicles which are most frequently dispatched, garaged, serviced, maintained
and operated from the renter's or lessee's place of business in another state.

NEW SECTION. Sec. 46. There is added to chapter 15, Laws of 1961
~and to chapter 82.08 RCW a new section to read as follows: '

The tax levied by RCW 82.08.020 shall not apply to sales of prescrip-
tion drugs, including sales to the state or a political subdivision or municipal
corporation thereof of drugs to be dispensed to patients by prescription
without charge. The term "prescription drugs” shall include any medicine,
drug, prescription lens, or other substance other than food for use in the di-
agnosis, cure, mitigation, treatment, or_prevention of disease or other ail-
ment in humans ordered by (1) the written prescription to a pharmacist by
a practitioner authorized by law of this state or laws of another jurisdiction
to issue prescriptions, or (2) upon an oral prescription of such practitioner
which is reduced promptly to writing and filed by a duly licensed pharma-
cist, or (3) by refilling any such written or oral prescription if such refilling
is authorized by the prescriber either in the original prescription or by oral
order which is reduced promptly to writing and filed by the pharmacist, or
(4) physicians or optometrists by way of written directions and specifica-
tions for the preparation, grinding, and fabrication of lenses intended to aid
or correct visual defects or anomalies of humans.
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NEW SECTION. Sec. 47. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of returnable
containers for beverages and foods, including but not limited to soft drinks,
milk, beer, and mixers.

NEW SECTION. Sec. 48. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of insulin,
prosthetic devices, and medically prescribed oxygen.

NEW SECTION. Sec. 49. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of food pro-
ducts for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products” provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (¢) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

NEW SECTION. Sec. 50. There is added to chapter 15, Laws of 1961
and to chapter 82.08 RCW a new section to read as follows:
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The tax levied by RCW 82.08.020 shall not apply to sales of ferry ves-
sels to the state of Washington or to a local governmental unit in the state
of Washington for use in transporting pedestrians, vehicles, and goods
within or outside the territorial waters of the state; also sales of tangible
personal property which becomes a component part of such ferry vessels;
also sales of or charges made for labor and services rendered in respect to
constructing or improving such ferry vessels.

NEW SECTION. Sec. 51. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property brought into the state by a nonresident
thereof for his use or enjoyment while temporarily within the state unless
such property is used in conducting a nontransitory business activity within
the state; or in respect to the use by a nonresident of this state of a motor
vehicle which is registered or licensed under the laws of the state of his res-
idence and is not used in this state more than three months, and which is
not required to be réegistered or licensed under the laws of this state; or in
respect to the use of household goods, personal effects and private automo-
biles by a bona fide resident of this state, if such articles were acquired and
used by such person in another state while a bona fide resident thereof and
such acquisition and use occurred more than thirty days prior to the time he
entered this state. '

NEW SECTION. Sec. 52. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property purchased at retail or acquired by
lease, gift or bailment if the sale thereof to, or the use thereof by, the
present user or his bailor or donor has already been subjected to the tax
under chapter 82.08 or 82.12 RCW and such tax has been paid by the
present user or by his bailor or donor; or in respect to the use of property
acquired by bailment and such tax has once been paid based on reasonable
rental as determined by RCW 82.12.060 measured by the value of the arti-
cle at time of first use multiplied by the tax rate imposed by chapter 82.08
or 82.12 RCW as of the time of first use; or in respect to the use of any ar-
ticle of tangible personal property acquired by bailment, if the property was
acquired by a previous bailee from the same bailor for use in the same gen-
eral activity and such original bailment was prior to June 9, 1961.

NEW SECTION. Sec. 53. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property the sale of which is specifically taxable
under chapter 82.16 RCW.
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NEW SECTION. Sec. 54. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
airplane, locomotive, railroad car, or watercraft used primarily in conduct-
ing interstate or foreign commerce by transporting therein or therewith
property and persons for hire or used primarily in commercial déep sea
fishing operations outside the territorial waters of the state, and in respect
to use of tangible personal property which becomes a component part of any
such airplane, locomotive, railroad car, or watercraft, and in respect to the
use by a nonresident of this state of any motor vehicle or trailer used ex-
clusively in transporting persons or property across the boundaries of this
" state and in intrastate operations incidental thereto when such motor vehicle
or trailer is registered and licensed in a foreign state and in respect to the
use by a nonresident of this state of any motor vehicle or trailer so regis-
tered and licensed and used within this state for a period not exceeding fif-
teen consecutive days under such rules as the department of revenue shall
adopt: PROVIDED, That under circumstances determined to be justifiable
by the department of revenue a second fifteen day period may be authorized
consecutive with the first fifteen day period; and for the purposes of this ex-
emption the term "nonresident” as used herein, shall include a user who has
one or more places of business in this state as well as in one or more other
states, but the exemption for nonresidents shall apply only to those vehicles
which are most frequently dispatched, garaged, serviced, maintained, and
operated from the user's place of business in another state; and in respect to
the use by the holder of a carrier permit issued by the Interstate Commerce
Commission of any motor vehicle or trailer whether owned by or leased
with or without driver to the permit holder and used in substantial part in
the normal and ordinary course of the user's business for transporting
therein persons or property for hire across the boundaries of this state if the
first use of which within this state is actual use in conducting interstate or
foreign commerce; and in respect to the use of any motor vehicle or trailer
while being operated under the authority of a one—transit permit issued by
the director of licensing pursuant to RCW 46.16.160 and moving upon the
highways from the point of delivery in this state to a point outside this state;
and in respect to the use of tangible personal property which becomes a
component part of any motor vehicle or trailer used by the holder of a car-
rier permit issued by the Interstate Commerce Commission authorizing
transportation by motor vehicle across the boundaries of this state whether
such motor vehicle or trailer is owned by or leased with or without driver to
the permit holder.

NEW SECTION. Sec. 55. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:
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The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property which the state is prohibited from tax-
ing under the Constitution of the state or under the Constitution or laws of
the United States.

NEW SECTION. Sec. 56. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
motor vehicle fuel used in aircraft by the manufacturer thereof for research,
development, and testing purposes and motor vehicle fuel taxable under
chapter 82.36 RCW: PROVIDED, That the use of such fuel upon which a
refund of the motor vehicle fuel tax is obtained shall not be exempt, and the
director of licensing shall deduct from the amount of such tax to be re-
funded the amount of tax due under this chapter and remit the same each
month to the department of revenue.

NEW SECTION. Sec. 57. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property included within the transfer of the title
to the entire operating property of a publicly or privately owned public util-
ity, or of a complete operating integral section thereof, by the state or a
political subdivision thereof in conducting any business defined in RCW
82.16.010 (1), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (11).

NEW SECTION. Sec. 58. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
tangible personal property (including household goods) which have been
used in conducting a farm activity, if such property was purchased from a
farmer at an auction sale held or conducted by an auctioneer upon a farm
and not otherwise. '

NEW SECTION. Sec. 59. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
tangible personal property by corporations which have been incorporated
under any act of the congress of the United States and whose principal
purposes are to furnish volunteer aid to members of the armed forces of the
United States and also to carry on a system of national and international
relief and to apply the same in mitigating the sufferings caused by pesti-
lence, famine, fire, flood, and other national calamities and to devise and
carry on measures for preventing the same.

NEW SECTION. Sec. 60. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
purebred livestock for breeding purposes where said animals are registered
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in a nationally recognized breed association; sales of cattle and milk cows
used on the farm.

NEW SECTION. Sec. 61. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
poultry in the production for sale of poultry or poultry products.

NEW SECTION. Sec. 62. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
fuel by the extractor or manufacturer thereof when used directly in the op-
eration of the particular extractive operation or manufacturing plant which
produced or manufactured the same.

NEW SECTION. Sec. 63. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
motor vehicles, equipped with dual controls, which are loaned to and used
exclusively by a school in connection with its driver training program:
PROVIDED, That this exemption and the term "school” shall apply only to
(1) the University of Washington, Washington State University, the re-
gional universities, The Evergreen State College and the state community
colleges or (2) any public, private or parochial school accredited by either
the state board of education or by the University of Washington (the state
accrediting station) or (3) any public vocational school meeting the stand-
ards, courses and requirements established and prescribed or approved in
accordance with the Community College Act of 1967 (chapter 8, Laws of
1967 first extraordinary session).

NEW SECTION. Sec. 64. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use by a
bailee of any article of tangible personal property which is entirely con-
sumed in the course of research, development, experimental and testing ac-
tivities conducted by the user, provided the acquisition or use of such
articles by the bailor was not subject to the taxes imposed by chapter 82.08
RCW or chapter 82.12 RCW.

NEW SECTION. Sec. 65. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use by
residents of this state of motor vehicles and trailers acquired and used while
such persons are members of the armed services and are stationed outside
this state pursuant to military orders, but this exemption shall not apply to
members of the armed services called to active duty for training purposes
for periods of less than six months and shall not apply to the use of motor
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vehicles or trailers acquired less than thirty days prior to the discharge or
release from active duty of any person from the armed services.

NEW SECTION. Sec. 66. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
semen in the artificial insemination of livestock.

NEW SECTION. Sec. 67. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
form lumber by any person engaged in the constructing, repairing, decorat-
ing or improving of new or existing buildings or other structures under,
upon or above real property of or for consumers: PROVIDED, That such
lumber is used or to be used first by such person for the molding of concrete
in a single such contract, project or job and is thereafter incorporated into
the product of that same contract, project or job as an ingredient or com-
ponent thereof.

NEW SECTION. Sec. 68. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The. provisions of this chapter shall not apply in respect to the use of any
sand, gravel, or rock to the extent of the cost of or charges made for labor
and services performed in respect to the mining, sorting, crushing, screen-
ing, washing, hauling, and stockpiling such sand, gravel, or rock, when such
sand, gravel, or rock is taken from a pit or quarry which is owned by or
leased to a county or a city, and such sand, gravel, or rock is (1) either
stockpiled in said pit or quarry for placement or is placed on the street,
road, place, or highway of the county or city by the county or city itself, or
(2) sold by the county or city to a county, or a city at actual cost for place-
ment on a publicly owned street, road, place, or highway. The exemption
provided for in this section shall not apply to the use of such material to the
extent of the cost of or charge made for such labor and services, if the ma-
terial is used for other than public road purposes or is sold otherwise than as
provided for in this section.

NEW SECTION. Sec. 69. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
wearing apparel only as a sample for display for the purpose of effecting
sales of goods represented by such sample.

NEW SECTION. Sec. 70. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
tangible personal property held for sale and displayed in single trade shows
for a period not in excess of thirty days, the primary purpose of which is to
promote the sale of products or services.
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NEW SECTION. Sec. 71. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
pollen.

NEW SECTION. Sec. 72. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of the
personal property of one political subdivision by another political subdivi-
sion directly or indirectly arising out of or resulting from the annexation or
incorporation of any part of the territory of one political subdivision by
another.

NEW SECTION. Sec. 73. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
prescription drugs, including the use by the state or a political subdivision
or municipal corporation thereof of drugs to be dispensed to patients by
prescription without charge. The term "prescription drugs” shall include
any medicine, drug, prescription lens, or other substance other than food for
use in the diagnosis, cure, mitigation, treatment, or prevention of disease or
other ailment in humans ordered by (1) the written prescription to a phar-
macist by a practitioner authorized by law of this state or laws of another
jurisdiction to issue prescriptions, or (2) upon an oral prescription of such
practitioner which is reduced promptly to writing and filed by a duly li-
censed pharmacist, or (3) by refilling any such written or oral prescription if
such refilling is authorized by the prescriber either in the original prescrip-
tion or by oral order which is reduced promptly to writing and filed by the
pharmacist, or (4) physicians or optometrists by way of written directions
and specifications for the preparation, grinding, and fabrication of lenses
intended to aid or correct visual defects or anomalies of humans.

NEW SECTION. Sec. 74. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
returnable containers for beverages and foods, including but not limited to
soft drinks, milk, beer, and mixers.

NEW SECTION. Sec. 75. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of in-
sulin, prosthetic devices, and medically prescribed oxygen.

NEW SECTION. Sec. 76. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
food products for human consumption.
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"Food products” include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substltutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakcs, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in llquxd
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts

The exemption of "food products” provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the. retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

NEW SECTION. Sec. 77. There is added to chapter 15, Laws of 1961
and to chapter 82.12 RCW a new section to read as follows:

The provisions of this chapter shall not apply in respect to the use of
ferry vessels of the state of Washington or of local governmental units in
the state of Washington in transporting pedestrian or vehicular traffic with-
in and outside the territorial waters of the state and in respect to the use of
tangible personal property which becomes a component part of any such
ferry vessel.

Sec. 78. Section 82.04.425, chapter 15, Laws of 1961 as amended by
section 9, chapter 173, Laws of 1965 ex. sess. and RCW 82.04.425 are each
amended to read as follows:

This chapter shall not apply to sales for resale by persons regularly en-
gaged in the business of making sales of the type of property so sold to oth-
er persons similarly engaged in the business of selling such property where
(1) the amount paid by the buyer does not exceed the amount paid by the
seller to his vendor in the acquisition of the article and (2) the sale is made
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as an accommodation to the buyer to enable him to fill a bona fide existing
order of a customer or is made within fourteen days to reimburse in kind a
previous accommodation sale by the buyer to the seller; nor to sales by a
wholly owned subsidiary of a person making sales at retail which are ex-
empt under ((REW—82:08:636(1D)) section 29 of this 1979 [1980] act
when the parent corporation shall have paid the tax imposed under this
chapter.

Sec. 79. Section 82.12.020, chapter 15, Laws of 1961 as last amended
by section 3, chapter 324, Laws of 1977 ex. sess. and RCW 82.12.020 are
each amended to read as follows:

There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a
consumer any article of tangible personal property purchased at retail, or
acquired by lease, gift, repossession, or bailment, or extracted or produced
or manufactured by the person so using the same, or otherwise furnished to
a person engaged in any business taxable under RCW 82.04.280, subsec-
tions (2) or (7). This tax will not apply with respect to the use of any article
of tangible personal property purchased, extracted, produced or manufac-
tured outside this state until the transportation of such article has finally
ended or until such article has become commingled with the general mass of
property in this state. This tax shall apply to the use of every article of tan-
gible personal property, including property acquired at a casual or isolated
sale, and including byproducts used by the manufacturer thereof, except as
hereinafter provided, irrespective of whether the article or similar articles
are manufactured or are available for purchase within this state. Except as
provided in ((subdiviston—~(2)of REW82:12:630)) section 52 of this 1979
[1980] act, payment by one purchaser or user of tangible personal property
of the tax imposed by chapter 82.08 or 82.12 RCW shall not have the effect
of exempting any other purchaser or user of the same property from the
taxes imposed by such chapters. The tax shall be levied and collected in an
amount equal to the value of the article used by the taxpayer muitiplied by
the rate of four and one-half percent: PROVIDED, That from and after
the first day of June, 1976, until the thirtieth day of June, 1979, such tax
shall be levied and collected in an amount equal to the value of the article
used by the taxpayer multiplied by the rate of four and six—tenths percent.

Sec. 80. Section 6, chapter 196, Laws of 1979 ex. sess. and RCW
82.04.431 are each amended to read as follows:

(1) For the purposes of ((REW-82-04-430(16))) section 17 of this 1979
[1980] act, the term "health or social welfare organization” means an or-
ganization which renders health or social welfare services as defined in sub-
section (2) of this section, which is a not—for—profit corporation under
chapter 24.03 RCW and which is managed by a governing board of not less
than eight individuals none of whom is a paid employee of the organization
or which is a corporation sole under chapter 24.12 RCW. In addition a
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corporation in order to be exempt under ((REW-82:04436(163)) section 17
of this 1979 [1980] act shall satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its mem-
bers, stockholders, officers, directors, or trustees except in the form of ser-
vices rendered by the corporation in accordance with its purposes and
bylaws;

(b) Salary or compensation paid to its officers and executives must be
only for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the public service of the state;

(c) Assets of the corporation must be irrevocably dedicated to the activ-
ities for which the exemption is granted and, on the liquidation, dissolution,
or abandonment by the corporation, may not inure directly or indirectly to
the benefit of any member or individual except a nonprofit organization, as-
sociation, or corporation which also would be entitled to the exemption;

(d) The corporation must be duly licensed or certified where licensing or
certification is required by law or regulation;

(e) The amounts received qualifying for exemption must be used for the
activities for which the exemption is granted;

(f) Services must be available regardless of race, color, national origin,
or ancestry; and

(g) The director of revenue shall have access to its books in order to de-
termine whether the corporation is exempt from taxes within the intent of
(REW-82-64430(16))) section 17 of this 1979 [1980] act and this section.

(2) The term "health or social welfare services” includes and is limited
to:

(a) Mental health, drug, or alcoholism counseling or treatment;

(b) Family counseling;

(c) Health care services;

(d) Therapeutic, diagnostic, rehabilitative, or restorative services for the
care of the sick, aged, or physically, developmentally, or emotionally—dis-
abled individuals;

(e) Activities which are for the purpose of preventing or ameliorating
juvenile delinquency or child abuse, including recreational activities for
those purposes;

(f) Care of orphans or foster children;

(g) Day care of children;

(h) Employment development, training, and placement; and

(i) Legal services to the indigent.

NEW SECTION. Sec. 81. The following acts or parts of acts are each
repealed:

(1) Section 82.04.430, chapter 15, Laws of 1961, section 5, chapter 293,
Laws of 1961, section 11, chapter 173, Laws of 1965 ex. sess., section 5,
chapter 65, Laws of 1970 ex. sess., section 2, chapter 101, Laws of 1970 ex.
sess., section 1, chapter 13, Laws of 1971, section 1, chapter 105, Laws of
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1977 ex. sess., section 5, chapter 196, Laws of 1979 ex. sess. and RCW
82.04.430;

(2) Section 1, chapter 12, Laws of 1979, section 6, chapter 266, Laws of
1979 ex. sess. and RCW 82.08.030; and

(3) Section 2, chapter 12, Laws of 1979, section 7, chapter 266, Laws of
1979 ex. sess. and RCW 82.12.030.

NEW SECTION. Sec. 82. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 23, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 38

[Second Substitute House Bill No. 1141]
STATE PARKS RESERVATIONS——RESIDENCY

AN ACT Relating to state parks; and amending section 85, chapter 270, Laws of 1979 ex.
sess. (uncodified).

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 85, chapter 270, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

General Fund Appropriation State............... $ 24,749,000
General Fund Appropriation Federal ............. $ 100,000
General Fund Appropriation Private/Local ....... $ 258,000

General Fund Trust Land Purchase Ac-
count Appropriation ... .............. ..., $ 2,522,000

General Fund Winter Recreation Parking
Account Appropriation ........................ $ 64,000

General Fund Outdoor Recreation Account
Appropriation ......... ... ... o i h) 70,000
Motor Vehicle Fund Appropriation ................. $ 800,000
Total Appropriation .................... $ 28,563,000

The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) No currently operating state park will be closed due to budgetary
constraints.

(3) $155,000 shall be expended within the park operation program for
continuation of contractual agreements with Grays Harbor and Pacific
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counties for beach patrol and law enforcement on North Beach, South
Beach, and Long Beach.

(4) Not more than $900,000 of the trust land purchase account appro-
priation shall be expended to purchase the state—owned Heart Lake proper-
ty located in section 36, township 35 north, range 1 east W.M. located in
Skagit county if such amount is equal to or more than the fair market value
of the property.

(5) Not more than $15,000 shall be expended for the purpose of making
a grant to the port of Skagit county for the operation of the historical rail-
way from Sedro Woolley to Concrete. Any portion of the grant not spent
ending June 30, 1981, shall be returned to the general fund of the state of
Washington. Any net profit, up to the amount expended in the grant to the
port of Skagit county for the operation of the historical railway, but not to
exceed $15,000, earned by the railway ending June 30, 1981, shall be reim-
bursed to the general fund of the state of Washington.

(6) Not more than $228,000 shall be expended for an experimental
campsite reservation system ((for—-Washingtonresidents)).

(7) Not more than $80,000 shall be expended for operation of the
Goldendale observatory.

Passed the House January 31, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 39
[Substitute House Bill No. 1210]
SECOND CLASS SCHOOL DISTRICT CONTRACTS——CONFLICTS OF INTEREST

AN ACT Relating to second class school districts; amending section 4, chapter 268, Laws of
1961 as amended by section 1, chapter 242, Laws of 1971 ex. sess. and RCW 42.23.030;
creating a new section; and repealing section 3, chapter 41, Laws of 1975 Ist ex. sess. and
RCW 28A.60.355.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 268, Laws of 1961 as amended by section
1, chapter 242, Laws of 1971 ex. sess. and RCW 42.23.030 are -each
amended to read as follows:

No municipal officer shall be beneficially interested, directly or indirect-
ly, in any contract which may be made by, through or under the supervision-
of such officer, in whole or in part, or which may be made for the benefit of
his office, or accept, directly or indirectly, any compensation, gratuity or re-
ward in connection with such contract from any other person beneficially
interested therein. This section shall not apply in the following cases:
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(1) The furnishing of electrical, water or other utility services by a mu-
nicipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;

(3) The publication of legal notices required by law to be published by
any municipality, upon competitive bidding or at rates not higher than pre-
scribed by law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a mumclpahty, other than a
county of the first class or higher, a city of the first or second class, or a first
class school district, for unskilled day labor at wages not exceeding one
hundred dollars in any calendar month,

(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county of the first class or higher, a
city of the first or second class, or a first class school district: PROVIDED,
That the total volume of business represented by such contract or contracts
in which a particular officer is interested, singly or in the aggregate, as
measured by the dollar amount of the municipality's liability thereunder,
shall not exceed two hundred dollars in any calendar month: PROVIDED
FURTHER, That in the case of a particular officer of a city or town of the
third, or fourth class, or a noncharter optional code city, the total volume of
such contract or contracts authorized in this subsection may exceed two
hundred dollars in any calendar month but shall not exceed thirty—six hun-
dred dollars in any calendar year;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may
be beneficially interested, if in addition to all other legal requirements, a
board of three disinterested appraisers, who shall be appointed from mem-
bers of the American institute of real estate appraisers by the presiding
judge of the superior court in the county where the property is situated,
shall find and the court finds that all terms and conditions of such lease are
fair to the port district and are in the public interest;

(8) The letting of any contract for the driving of a school bus in a sec-
ond class school district: PROVIDED, That the terms of such contract shall
be commensurate with the pay plan or collective bargaining agreement
operating in the district;

(9) The letting of any contract to the spouse of an officer of a second
class school district in which less than two hundred full time equivalent
students are enrolled at the start of the school year as defined in RCW
28A.01.020, when such contract is solely for employment as a certificated or
classified employee of the school district.

NEW SECTION. Sec. 2. Section 3, chapter 41, Laws of 1975 1st ex.
sess. and RCW 28A.60.355 are each hereby repealed.
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NEW SECTION. Sec. 3. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House January 23, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 40
[House Bill No. 1371]
DAY LABOR CONSTRUCTION BUDGETS——COUNTIES

AN ACT Relating to county road projects; adding a new section to chapter 36.77 RCW; re-
pealing section 36.77.060, chapter 4, Laws of 1963, section 1, chapter 32, Laws of 1977
ex. sess. and RCW 36.77.060; and providing an effective date.

‘Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 36.77 RCW a
new section to read as follows:

The board may cause any county road to be constructed or improved by
day labor as provided in this section.

(1) As used in this section, "county road construction budget" means
the aggregate total of those costs as defined by the budgeting, accounting,
and reporting system for counties and cities and other local governments
authorized under RCW 43.09.200 and 43.09.230 as prescribed in the state
auditor's budget, accounting, and reporting manual's (BARS) road and
street construction accounts 541.00 through 541.90 in effect April 1, 1975:
PROVIDED, That such costs shaill not include those costs assigned to the
preliminary engineering account 541.11, right of way accounts 541.20
through 541.25, ancillary operations account 541.80, and ferries account
541.81 in the budget, accounting, and reporting manual.

(2) The total amount of day labor construction programs one county
may perform annually shall total no more than the amounts determined in
the following manner:

(a) Any county with a total annual county road construction budget of
four million dollars or more may accumulate a day labor road construction
budget equal to no more than eight hundred thousand dollars or fifteen
percent of the county's total annual county road construction budget,
whichever is greater.

(b) Any county with a total annual county road construction budget
over one million five hundred thousand dollars and less than four million
dollars may accumulate a day labor road construction budget equal to not
more than five hundred twenty—five thousand dollars or twenty percent of
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the county's total annual county road construction budget, whichever is
greater.

(c) Any county with a total annual county road construction budget
over five hundred thousand dollars and less than one million five hundred
thousand dollars may accumulate a day labor road construction budget
equal to two hundred fifty thousand dollars or thirty-five percent of the
county's total annual county road construction budget, whichever is greater.

(d) Any county with a total annual county road construction budget less
than five hundred thousand dollars may accumulate a day labor road con-
struction budget equal to two hundred fifty thousand dollars: PROVIDED,
That any county with a total annual road construction budget of less than
five hundred thousand dollars may, by resolution of the board at the time
the county road construction budget is adopted, elect to construct or im-
prove county roads by day labor in an amount not to exceed thirty—five
thousand dollars on any one project, including labor, equipment, and mate-
rials; such election to be in lieu of the two hundred fifty thousand dollar
limit provided for in this section, except that any project means a complete
project and the division of any project into units of work or classes of work
0 as to permit construction by day labor is not authorized.

Any county that adopts a county road construction budget unreasonably
exceeding that county's actual road construction expenditures for the same
budget year which has the effect of permitting the county to exceed the day
labor amounts established in this section is in violation of the county road
administration board's standards of good practice under RCW 36.78.020
and is in violation of this section. Any county, whose expenditure for day
labor for road construction projects unreasonably exceeds the limits speci-
fied in this section, is in violation of the county road administration board's
standards of good practice under RCW 36.78.020 and is in violation of this
section.

(3) Notwithstanding any other provision in this section, whenever the
construction work or improvement is the installation of electrical traffic
control devices, highway illumination equipment, electrical equipment,
wires, or equipment to convey electrical current, in an amount exceeding ten
thousand dollars for any one project including labor, equipment, and mate-
rials, such work shall be performed by contract as in this chapter provided.
This section means a complete project and does not permit the construction
of any project by day labor by division of the project into units of work or
classes of work.

NEW SECTION. Sec. 2. Section 36.77.060, chapter 4, Laws of 1963,
section 1, chapter 32, Laws of 1977 ex. sess. and RCW 36.77.060 are each
repealed.
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NEW SECTION. Sec. 3. This act shall take effect on January 1, 1981.

Passed the House February 5, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 41
[Substitute House Bill No. 1416)
CREDIT UNIONS

AN ACT Relating to credit unions; amending section 4, chapter 173, Laws of 1933 as amend-
ed by section 4, chapter 131, Laws of 1943 and RCW 31.12.080; amending section 5,
chapter 173, Laws of 1933 as last amended by-section 1, chapter 138, Laws of 1959 and
RCW 31.12.090; amending section 9, chapter 173, Laws of 1933 as last amended by sec-

" tion 1, chapter 48, Laws of 1953 and RCW 31.12.130; arnending section 15, chapter 173,
Laws of 1933 as last amended by section 1, chapter 222, Laws of- 1975 Ist ex. sess. and
RCW 31.12.190; amending section 18, chapter 173, Laws of 1933 as last amended by
section 7, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.220; amending section 11,
chapter 23, Laws of 1957 as last amended by section 6, chapter 222, Laws of 1975 Ist ex.
sess. and RCW-31.12.270; amending section 12, chapter 23, Laws of 1957 as last amend-
ed by section 7, chapter.222, Laws of 1975 1st ex. sess. and RCW 31.12.280; amending
section 26, chapter 173, Laws of 1933 as last amended by section 14, chapter 8, Laws of

" 1973 1st ex. sess. and RCW 31.12.320; amending section 3, chapter 80, Laws of 1975 1st
ex. sess. and RCW 31.12A.010; amending section 7, chapter 80, Laws of 1975 st ex. sess.
and RCW 31.12A.050; creating new sections; adding a new section to chapter 31.12
RCW; adding a new section to chapter 11.62 RCW; and providing penalties. Co

Be it enacted by the Legislature of the State of Wéshington:

_ Section 1. Section 4, chapter 173, Laws of 1933 as amended by section
4, chapter. 131,- Laws of 1943 and RCW 31.12.080 are each amended to
read as follows: v

Credit union membershlp shall consist of the mcorporators and such
other persons as may be elected to membership and subscribe for at least
one share and pay the initial installment thereon and the entrance fee, if
any. Any fraternal organization, partnership or corporation having a usual
place of business within the state and composed principally- of individual
members or stockholders who are themselves eligible to membership in a
credit union, may become a member of a credit union, but, except with the
consent of the supervisor, the credit union shall make no loan to such a
member in excess of the total of its shares and deposits therein; nor shall a
credit union receive from any such member money. in payment for shares or
on deposit to such an amount that the total of such payment by all members
of the class described in this section shall exceed at any time twenty—five
percent of the assets of the credit union. Credit upion organization shall be
limited to groups of both large and small mémbership having a common
bond of occupation or association, or to groups within a well defined neigh-
borhood, community or rural district.

[110]



WASHINGTON LAWS, 1980 Ch. 41

Sec. 2. Section 5, chapter 173, Laws of 1933 as last amended by section
1, chapter 138, Laws of 1959 and RCW 31.12.090 are each amended to
read as follows:

Subject to the provisions of RCW 31.12.080, a credit union may receive
savings from its members in payment for shares or on deposit, or may lend
to its members at reasonable rates, or invest, as hereinafter provided, the
funds so accumulated. It may undertake such other activities relating to the
purpose of its organization as its articles of incorporation may provide. A
credit union may invest a reasonable amount of its funds in real property or
leasehold interests therein for use principally in the transaction of its busi-
ness when:

(1) The aggregate of its guaranty fund and undivided profits accounts
equals five percent of the aggregate of its share accounts;

(2) its directors, by at least three—fourths affirmative vote, approve the
making of such investment; and

(3) the total investment in such property does not exceed seven and one-
half percent of the aggregate of its share accounts.

The foregoing restrictions of this section shall not affect existing invest-
ments of credit unions. No credit union may invest its funds in real property
or leasehold interests therein for use principally in the transaction of its
business without the prior written approval of the supervisor. However a
credit union may acquire real property through collection of loans secured
thereby. The supervisor may, if he deems it to be in the best interest of the
credit union, waive the restrictions of this section pertaining to real property
and leasehold interests.

Sec. 3. Section 9, chapter 173, Laws of 1933 as last amended by section
1, chapter 48, Laws of 1953 and RCW 31.12.130 are each amended to read
as follows:

The capital of a credit union shall be unlimited in amount. Deposits and
shares of capital stock may be subscribed and paid for in such manner as
the bylaws prescribe. A shareholder may purchase shares in a credit union
and may also make deposits therein to an amount in the aggregate not ex-
ceeding five hundred dollars or twenty percent of the total shares and de-
posits of the credit union, whichever is greater. A credit union may require
from a member ninety days' notice of his intention to withdraw any or all of
his shares and sixty days' notice of intention to withdraw any or all of his
deposits, except that the notices may be extended beyond such time limits
with the written consent of the supervisor.

Sec. 4. Section 15, chapter 173, Laws of 1933 as last amended by sec-
tion 1, chapter 222, Laws of 1975 Ist ex. sess. and RCW 31.12.190 are
each amended to read as follows:

The board shall have the general direction of the affairs of the corpora-
tion and shall meet as often as may be necessary, but not less than once in
each month. It shall act upon all applications for membership and upon the
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expulsion of members, except that a membership officer may be authorized
by the board to approve applications for membership under such conditions
as the board may prescribe which are consistent with the provisions of this
chapter, and such membership officers so authorized shall submit to the
board at each monthly meeting a list of approved or pending applications
for membership received since the previous monthly meeting, together with
such other related information as the bylaws or the board may require. The
board shall determine the rate of interest on loans subject to the limitations
herein, determine the rate of interest to be paid on deposits, which shall not
be greater than one-half of one percent less than the rate at which divi-
dends have been declared during the immediately preceding period, deter-
mine the types of security which shall be acceptable on loans subject to the
limitations herein, and fill vacancies in the board and in such committees
for which provision as to filling of vacancies is not made herein, until the
next election. The board shall make recommendations to the members rela-
tive to matters upon which it deems the members should act at any regular
or special meeting. The board from time to time shall set the amount of
shares and deposits which any one member may hold in the credit union,
and set the amount which may be loaned, secured or unsecured, to any one
member, all subject to the limitations contained in this chapter. At each
annual, semiannual, or quarterly period the board may declare a dividend
from net earnings, which shall be paid on all shares outstanding at the time
of declaration, and which may be paid to members on shares withdrawn
during the period. Shares which become paid up during the year shall be
entitled to a proportional part of the dividend calculated from the first day
of the month following such payment in full: PROVIDED, That the board
may compute such full shares if purchased on or before the tenth day of any
month, as of the first day of the month, and from the date of deposit to date
of withdrawal. The board may borrow money in behalf of the credit union,
for the purpose of making loans, and the payment of debts or withdrawals.
The aggregate amount of such loans shall not exceed thirty—three and one—
third percent of the credit union's paid—in and unimpaired capital and sur-
plus except with the approval of the supervisor. It may, by a two-thirds
vote, remove from office any officer for cause; or suspend any member of the
board, credit committee, investment committee, or audit committee, for
cause, until the next membership meeting, which meeting shall be held
within fifteen days of the suspension, and at which meeting the suspension
shall be acted upon by the members. Notwithstanding any other provision
of this section, a director who fails to attend three consecutive regular
meetings of the board and whose reason for absence is not deemed justifi-
able by the remaining members of the board shall be subject to removal at
their discretion by majority vote; the vacant office shall then be filled as
prescribed in the bylaws. The board shall make a written report to the
members at each annual meeting.
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Sec. 5. Section 18, chapter 173, Laws of 1933 as last amended by sec-
tion 7, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.220 are each
amended to read as follows:

At the end of each accounting period and before the payment of any
dividend there shall be set apart as a guaranty fund ((mottess-than—twenty

e . hrich-] tated-durinet} "

: od " Hei l ... l - !
undivided—profits—at—such—amount—PROVIDED;—Fhat)), reserves against

losses on loans, an amount in accordance with the following schedule:

(1) A credit union in operation for more than four years and having as-
sets of five hundred thousand dollars or more shall set aside (a) ten percent
of gross income until the guaranty fund shall equal four percent of the total
of outstanding loans, then (b) five percent of gross income until the guar-
anty fund shall equal six percent of the total of outstanding loans.

(2) A credit union in operation less than four years or having assets of
less than five hundred thousand dollars shall set aside (a) ten percent of
gross income until the guaranty fund shall equal seven and one-half percent
of the total of outstanding loans, then (b) five percent of gross income until
the guaranty fund shall equal ten percent of the total of outstanding loans.

Whenever the guaranty fund falls below the stated percentage of the
total of outstanding loans, it shall be replenished by regular contributions in
such amounts as may be needed to maintain the stated guaranty fund
reserve.

The supervisor may, if deemed necessary, require the establishment of a
liquidity reserve of up to five percent of unimpaired capital.

This liquidity reserve shall be in cash or investments with maturities of
one year or less.

In_computing total loans, credit unions may exclude to the extent of
such coverage: (i) Loans secured by shares, and (ii) loans insured or guar-
anteed by the federal government.

Credit unions with shares insured by the ((administrator;)) National
Credit Union Administration, may in the alternative comply with reserve
requirements and regulations promulgated by the National Credit Union
Administration. All entrance fees shall be added to the guaranty fund at the
close of the dividend period, and shall never exceed ((twenty=five—cents))
five dollars for each member. The guaranty fund and the investments
thereof shall be held to meet contingencies or losses in the business of the
credit union, and shall not be distributed to its members, except in the case
of dissolution.
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Sec. 6. Section 11, chapter 23, Laws of 1957 as last amended by section
6, chapter 222, Laws of 1975 Ist ex. sess. and RCW 31.12.270 are each
amended to read as follows:

A credit union may make:

(1) Personal loans to its members secured by the note of the borrower
or other ((cotaterat-satisfactoryto-thcercdit-committee)) adequate securi-
ty, including but not limited to interests in real estate and security interests
in mobile homes, travel trailers and motor homes as defined by RCW
82.50.010; :

(2) Loans to its members under the act of congress known as the
"Higher Education Act of 1965, Nov. 8, 1965, Pub. L. 89 329 (20 USC
sections 1001 to 1144 inc.);

(3) Loans to its members for the acquisition of a mobile home as defined
by RCW 82.50.010, secured by a first security interest in ((a)) that mobile
home, ((travd—traﬁcr—and—nmtor—homc—ardcﬁncd—by—kéw—ﬂi—%-%))
owned by the member. ((ﬁH—such—loans—must—bc—amomzcd—b'y-wccHy*
principat:)) Such loans shall not exceed ((seventy=five)) eighty—five percent
of the purchase price or of the appraised value thereof, whichever is the
lesser; such loans shall have a maturity not to exceed twenty years;

(4) Loans to itss-members secured by first mortgages or real estate con-
tracts in which members are buyers if such mortgage or contract relates to
real estate which is situated within the state; ((such—reat—estatemust—be

i esofth cipatoff " it ; o
approvat-of thesupervisor;))

(5) Loans to other credit unions upon a ((two=thirds)) majority vote of
the board: PROVIDED, That the total amount of such loans does not ex-
ceed twenty—five percent of the paid—in and unimpaired capital and surplus
of the lending credit union; and

(6) Loans to its members under the act of congress known as the "FHA
Title 1, National Housing Act of 1934", June 27, 1934 (12 USC sections
1701 to 1750 inc.).

Personal loans shall be given preference, and in the event there are not
sufficient funds available to satisfy all loan applicants approved by the credit
committee, further preference shall be given to the smaller loan. ((Each

hrimciof fromr-the-d ‘ F.))S ) y pa3

Sec. 7. Section 12, chapter 23, Laws of 1957 as last amended by section
7, chapter 222, Laws of 1975 1st ex. sess. and RCW 31.12.280 are each
amended to read as follows:

Personal loans shall be payable within five years from the date thereof:
PROVIDED, That loans with adequate security may be made payable
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within ten years. Unsecured loans may be made to members not to exceed
five hundred dollars for credit unions whose unimpaired capital and surplus
is less than eight thousand dollars or up to two and one-half percent of the
unimpaired capital and surplus of any other credit union not to exceed
((two)) four thousand ((five-hundred)) dollars. Members may make share
secured loans up to the full extent of their share holdings. Additionally,
other loans with adequate security may be made to members of a family
community in an aggregate amount not to exceed five hundred dollars or
ten percent of the credit union's unimpaired capital and surplus, whichever
is greater: PROVIDED, That personal loans ((which—are)) not totally se-
cured by share deposits shall not exceed, in the aggregate, twelve thousand

dollars ((without-permissionof-the—supervisor)). The supervisor may waive

the restrictions in this section.

Sec. 8. Section 26, chapter 173, Laws of 1933 as last amended by sec-
tion 14, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.320 are each
amended to read as follows:

Within thirty days after the first business day of January in each year,
the auditing committee of each credit union shall make to the supervisor a
report in such form as he may prescribe, and shall make oath that the re-
port is true and correct. Any credit union neglecting to make said report
within the time herein prescribed and such other requested reports within
thirty days after notification shall forfeit to the state ((onc)) five dollars for
each day during which neglect continues. The penalty for any single delin-
quency shall not exceed ((twenty=five)) one hundred dollars.

The supervisor shall make or cause to be made an examination and full
investigation into the affairs of each credit union at least once ((cachcaten=
dar—year)) every eighteen months. The actual cost of examination and su-
pervision shall be paid by the credit union examined: PROVIDED, That the
supervisor may accept in lieu of an examination the report of any competent
accountant, satisfactory to the supervisor, who has made and submitted a
report of the condition of the affairs of such credit union, and if approved,
shall have the same force and effect as though the examination were made
by the supervisor or one of his appointees. Examination costs shall not be
payable by a credit union with respect to the first examination following
approval of its articles of incorporation by the supervisor, and the supervisor
may adjust examination costs payable for succeeding examinations giving
due consideration to the time and expense incident to such examinations,
and to the ability of the credit unions to pay such costs.

If it is found that the capital of a credit union be impaired or that busi-
ness is being conducted contrary to law the supervisor may require said
credit union to suspend operations until such condition is corrected.

Any communications from the supervisor to the board of directors must
be read before said board at its next meeting and the reading noted in the
minutes of the meeting.
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NEW SECTION. Sec. 9. There is added to chapter 31.12 RCW a new
section to read as follows:

A credit union may accept deposits of deferred compensation of its
members pursuant to the terms and conditions as set forth in RCW 28A-
.58.740 and 41.04.250(2), each as now or hereafter amended.

The provisions of this section shall apply retrospectively as well as
prospectively. :

NEW SECTION. Sec. 10. There is added to chapter 11.62 RCW a new
section to read as follows:

On the death of any member of any credit union organized under chap-
ter 31.12 RCW or federal law, such credit union may pay to the surviving
spouse the moneys of such member on deposit to the credit of said deceased
member, including moneys deposited as shares in said credit union, in cases
where the amount of deposit does not exceed the sum of one thousand dol-
lars, upon receipt of an affidavit from the surviving spouse to the effect that
the member died and no executor or administrator has been appointed for
the member's estate, and the member had on deposit in said credit union
money not exceeding the sum of one thousand dollars. The payment of such
deposit made in good faith to the spouse making the affidavit shall be a full
acquittance and release of the credit union for the amount of the deposit so
paid. , :

No probate proceeding shall be necessary to establish the right of said
surviving spouse to withdraw said deposits upon the filing of said affidavit:
PROVIDED, That whenever a personal representative is appointed in an
estate where a withdrawal of deposits has been had in compliance with this
section, the spouse so withdrawing said deposits shall account for the same
to the personal representative. The credit union may also pay out the mon-
eys on deposit to the credit of the deceased upon presentation of an affidavit
as provided in RCW 11.62.010, as now or hereafter amended.

Sec. 11. Section 3, chapter 80, Laws of 1975 1st ex. sess. and RCW 31-
.12A.010 are each amended to read as follows: '

As used in this chapter unless the context otherwise requires:

(1) "Association" means the credit union share guaranty association
created in RCW 31.12A.020;

(2) "Board" means board of directors of the guaranty association;

(3) "Credit union" means a credit union organized and authorized un-
der laws contained in chapter 31.12 RCW, as now or hereafter amended;

(4) "Initial member" means a member qualified by the supervisor within
sixty days after September 1, 1975 but not yet ratified by the board;

(5) "Member" means a' member of the guaranty association, ratified by
the board;

(6) "Share account” of a credit union shareholder includes the share
accounts and/or deposit accounts of which the shareholder is owner of
record with the credit union; ((and))
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(7) "Shareholder” includes both members and nonmembers of a credit
union, who have either shares and/or deposits in the credit union, including
deposits of deferred compensation as referred to in section 9 of this amen-
datory act; and

(8) "Supervisor" means the state supervisor of the division of savings
and loan associations, or his successor in the event of a departmental
restructuring.

Sec. 12. Section 7, chapter 80, Laws of 1975 1st ex. sess. and RCW 3]-
.12A.050 are each amended to read as follows:

(1) Establishment of the share guaranty association contingency reserve
shall be accomplished by setting aside from each initial member's guaranty
fund an amount equal to one-half of one percent of the total insurable out-
standing shares and deposit balances as of the 31st of December preceding
September 1, 1975. Credit unions approved by the supervisor and ratified by
the board for membership subsequent to those initial members shall estab-
lish a share guaranty association contingency reserve by setting aside from
their guaranty fund an amount equal to one—half of one percent of the total
outstanding share and deposit balances as of the 31st of December of the
year preceding membership. Such sum shall be retained in the credit union
share guaranty contingency reserve as an integral part of its guaranty fund
until such time and if necessary to be drawn for the purpose set forth in this
chapter.

(2) Continued funding of the association shall be by annual assessment
at the rate of one—forty—fifth of one percent of each member's insurable
outstanding share and deposit balance as of December 31st of each preced-
ing year ((commencing-the-year—subsequent-to-September—11975)). Such
funds shall be retained by the member in its share guaranty contingency
reserve. Such sum may be offset from the statutory transfer requirement to
the guaranty fund. The board, with concurrence of the supervisor, shall
have authority to assess an additional amount not to exceed one—forty—fifth
of one percent of each member's insurable share and deposit balance in any
one year, as conditions may warrant.

(3) Members' share guaranty association contingency reserve funds shall
be invested in investments as permitted in the bylaws of the association.

(4) The board, in concurrence with the supervisor, may also suspend or
diminish the assessment in any given period after reaching a normal oper-
ating sufficiency as provided in the bylaws.

(5) Membership in this association may be terminated upon approval by
a majority of the credit union members responding to such a proposal and
subject further to acceptance by the national credit union administration of
continued share insurance coverage under the national credit union admin-
istration share insurance program. Notice of such intentions shall be in
writing to the association's board of directors at least twelve months prior to
such contemplated action: PROVIDED, That in the event of conversion
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from state to federal credit union charter the converting member will notify

the association in compliance with RCW 31.12.390. Share guarantee cover-

age through the association will terminate with the effective date of the
. federal charter. '

NEW SECTION. Sec. 13. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980. :
Filed in Office of Secretary of State February 29, 1980.

CHAPTER 42
[House Bill No. 1434]
RECALL ELECTIONS——RESPONSE TO CHARGES——DETERMINATIONS

AN ACT Relating to recall elections; amending section 29.82.130, chapter 9, Laws of 1965
and RCW 29.82.130; amending section 29.82.020, chapter 9, Laws of 1965 as amended
by section 1, chapter 205, Laws of 1971 ex. sess. and RCW 29. 82 020; and addmg a new
section to chapter 29.82 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 29.82 RCW a
new section to read as follows:

When a date for a special recall election is set the officer with whom the
petition is filed shall serve a notice of the date of the election and a copy of
the ballot synopsis of the charge as it will appear on the ballot to the officer
whose recall is demanded. The manner of service shall be the same as for
the commencement of a civil action in superior court. After having been
served a notice of the date of the election and the ballot synopsis the officer
whose recall is demanded may submit to the officer with whom the petition
is filed a response, not to exceed two hundred and fifty words in length, to
the charge contained in the ballot synopsis. Such response shall be submit-
ted by the seventh consecutive day after service of the notice.

Sec. 2. Section 29.82.130, chapter 9, Laws of 1965 and RCW 29.82.130
are each amended to read as follows:

The special election to be called for the recall of officers shall be con-
ducted in the same manner as general, state, county, municipal, or other
political subdivision elections, as the case may be, are conducted. The prop-
er election officer shall provide for the holding of recall elections and the
necessary places and officers, ballot boxes, ballots, poll books, voting ma-
chines, supplies, and returns as are required by law for holding general
elections. The ballots at any recall election shall contain a full, true, and
correct copy of the ballot synopsis of the charge, the officer's response to the
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charge if such has been filed, and shall be so arranged that any voter can,
by making one cross (X) express his desire to have the officer charged re-
called from his office, or retained therein. Substantially the following form
shall be a compliance with the provisions of this section:

RECALL BALLOT
((Hereinsert-the-battot-synopsis-of-thecharge)))

(Here insert the ballot (Here insert the officer's
synopsis of the charge.) response to the charge.)
FOR the recall of (here insert the name of the
officer) . ... e e O
AGAINST the recall (here insert the name of
the officer) . . ..ot e a

Sec. 3. Section 29.82.020, chapter 9, Laws of 1965 as amended by sec-
tion 1, chapter 205, Laws of 1971 ex. sess. and RCW 29.82.020 are each
amended to read as follows:

If the recall is demanded of a state-wide elected official, the attorney
general shall determine within fifteen days of the filing of the charge
whether or not the acts complained of in the charge are acts of malfeasance
or misfeasance while in office, or a violation of the oath of office, as specified
in the Constitution. If the recall is demanded of a member of the state sen-
ate or house of representatives, and the legislative district of said member
lies wholly within one county, the determination shall be made by the pros-
ecuting attorney of such county within fifteen days of the filing of the
charge. If the member's legislative district extends into two or more coun-
ties, the attorney general shall make the determination within the aforesaid
time. If the recall is demanded of any other official, the prosecuting attor-
ney of the county in which the person subject to recall resides shall make
such determination within fifteen days of the filing of the charge: PRO-
VIDED, That if the recall is demanded of the attorney general, the deter-
mination shall be made by the chief justice of the supreme court of the state
of Washington within fifteen days of the filing of the charge: PROVIDED
FURTHER, That if the recall is demanded of a prosecuting attorney, the
determination shall be made by the attorney general within fifteen days of
the filing of the charge. Upon determination that the recall charges meet
the constitutional requirements, the attorney general ((or)), the prosecuting
attorney, or the chief justice of the supreme court, as the case may be, shall,
within thirty days of the filing of the charge, formulate a ballot synopsis of
such charge of not to exceed two hundred words, which shall set forth the
name of the person charged, the title of his office, and a concise statement
of the elements of the charge, and shall notify the persons filing the charge
of the exact language of such ballot synopsis, and attach a copy thereof to
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and file the same with the charge, and thereafter such charge shall be des-
ignated on all petitions, ballots, and other proceedings in relation thereto by
such synopsis.

Passed the House February 1, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 43

[House Bill No. 1435]
FIRE PROTECTION DISTRICTS——EXTRATERRITORIAL SERVICES

AN ACT Relating to fire protection districts; and amending section 2, chapter 88, Laws of
1969 and RCW 52.36.025.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 88, Laws of 1969 and RCW 52.36.025 are
each amended to read as follows:

((Every)) Any fire protection district may permit, under conditions pre- -
scribed by the fire commissioners of ((such)) the district, ((such—designat=
ed)) the use of its equipment and ((the)) personnel ((operating-thesame-to
go-cmmdc-of)) beyond the boundaries of such district((for-the-purposcof
extinguishing-or—aiding—in—the—extinguishing-or—controt-offires)). Any use

made of such equipment or personnel under the authority of this section
shall be deemed an exercise of a governmental function of such district.

Passed the House January 24, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 44

[House Bill No. 1555]
ALBINO WILDLIFE——RESTRICTIONS

AN ACT Relating to albino wildlife; adding a new section to chapter 77.16 RCW; and pre-
scribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 77.16 RCW a
new section to read as follows:

Except as authorized by permit or license issued by the director, it is
unlawful for a person to hunt, trap, or have in his possession for sale or with
intent to sell, or to expose or offer for sale or to sell or to barter for, or to
exchange, -or to buy, or to have in his possession with intent to ship, or to
ship, any albino wild animal or any part thereof.
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A person violating this section is guilty of a gross misdemeanor and
upon conviction thereof .shall be punished by a fine of not less than two
hundred fifty dollars and not more than one thousand dollars or by impris-
onment in the county jail for not less than thirty days and not more than
one year or by both such fine and imprisonment.

Passed the House February S, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 45
[Substitute House Bill No. 1575]
PRIMITIVE ROADS

AN ACT Relating to primitive roads; and adding a new section to chapter 36.75 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 36.75 RCW a
new section to read as follows:

The legislative authority of each county may by resolution classify and
designate portions of the county roads as primitive roads where the desig-
nated road portion:

(1) Is not classified as part of the county primary road system, as pro-
vided for in RCW 36.86.070;

(2) Has a gravel or earth driving surface; and

(3) Has an average annual daily traffic of one hundred or fewer vehicles.

Any road designated as a primitive road shall be marked with signs in-
dicating that it is a primitive road, as provided in the manual of uniform
traffic control devices, at all places where the primitive road portion begins
or connects with a highway other than another primitive road. No design or
signing standards, other than the requirement that warning signs be placed
as provided in this section, shall be applicable to primitive roads.

The design of a primitive road, and the location, placing, or failing to
place road signs, other than the requirement that warning signs be placed as
provided in this section, shall not be considered in any action for damages
brought against a county, or against a county employee or county employ-
ees, or both, arising from vehicular traffic on the primitive road.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.
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CHAPTER 46
{House Bill No. 1585]
CHIROPRACTIC DISCIPLINARY BOARD——CODE CORRECTION

AN ACT Relating to the chiropractic disciplinary board; reenacting section 4, chapter 171,
Laws of 1967 as last amended by section 20, chapter 158, Laws of 1979 and by section
18, chapter 111, Laws of 1979 ex. sess. and RCW 18.26.040; reenacting section 7, chapter
171, Laws of 1967 as last amended by section 22, chapter 158, Laws of 1979 and by sec-
tion 20, chapter 111, Laws of 1979 ex. sess. and RCW 18.26.070; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 171, Laws of 1967 as last amended by
section 20, chapter 158, Laws of 1979 and by section 18, chapter 111, Laws
of 1979 ex. sess. and RCW 18.26.040 are each reenacted to read as follows:

There is hereby created the Washington state chiropractic disciplinary
board of seven members to be composed of six chiropractic members to be
appointed by the governor, and one member appointed by the governor who
shall be representative of the public at large. Initial members shall be
named within thirty days after May 2, 1979, whose names and addresses
shall be promptly sent to the director of licensing, and such board shall
meet and organize at a time and place to be determined by the director of
licensing within sixty days after May 2, 1979 and after written notice to the
named members of such date and place.

The director of licensing or the designee shall designate the terms of the
initial members of the disciplinary board. For terms beginning on May 2,
1979, three members shall be designated for three—year terms; two members
shall be designated for four—year terms; and two members shall be desig-
nated for five-year terms.

Subsequent designations shall be for a term of five years.

Sec. 2. Section 7, chapter 171, Laws of 1967 as last amended by section
22, chapter 158, Laws of 1979 and by section 20, chapter 111, Laws of
1979 ex. sess. and RCW 18.26.070 are each reenacted to read as follows:

Members of the board may be paid thirty—five dollars for each day spent
in performing their duties as members of the board and may be paid their
travel expenses while engaged in the business of the board in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended,
with such reimbursement to be paid out of the general fund on vouchers
signed by the director of licensing.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE
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Section 1. RCW 18.26.040 was amended twice during the 1979 regular and ex-
traordinary sessions of the legislature, each without reference to the other.

(1) 1979 c 158 § 20 changed "department of motor vehicles® to "department of li-
censing” and "director of motor vehicles" to the "director of licensing”.

(2) 1979 ex.s. c 111 § 18 changed the state chiropractic disciplinary board from
three members to seven members and changed the manner of appointment and terms of
office for these members. The section was also amended to change "department of mo-
tor vehicles” to "department of licensing” and "director of motor vehicles” to "director
of licensing” as was done by 1979 c 158 § 20, above.

Sec. 2. RCW 18.26.070 was amended twice during the 1979 regular and extraordi-
nary sessions of the legislature, each without reference to the other.

(1) 1979 c 158 § 22 changed "budget director” to "director of financial manage-
ment" and "director of motor vehicles" to "director of licensing”.

(2) 1979 exss. ¢ 111 § 20 amended the section to delete the requirement that ex-
pense vouchers of board members be approved by the budget director; and in addition
changed "director of motor vehicles” to "director of licensing®, as was done by 1979 ¢
158 § 22, above.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with each amendment included therein.

Passed the House January 25, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 47
[House Bill No. 1586}
SCHOOL DISTRICTS——CODE CORRECTION

AN ACT Relating to education; reenacting section 28A.57.312, chapter 223, Laws of 1969 ex.
sess. as last amended by section 4, chapter 126, Laws of 1979 ex. sess. and by section 1,
chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.312; reenacting section 7, chapter
15, Laws of 1975-'76 2nd ex. sess. as amended by section 8, chapter 126, Laws of 1979
ex. sess. and by section 4, chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.357; re-
enacting section 8, chapter 15, Laws of 1975-'76 2nd ex. sess. as amended by section 9,
chapter 126, Laws of 1979 ex. sess. and by section 5, chapter 183, Laws of 1979 ex. sess.
and RCW 28A.57.358; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.57.312, chapter 223, Laws of 1969 ex. sess. as
last amended by section 4, chapter 126, Laws of 1979 ex. sess. and by sec-
tion 1, chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.312 are each
reenacted to read as follows:

The governing board of a school district shall be known as the board of
directors of the district.

Unless otherwise specifically provided, as in RCW 29.13.060, each
member of a board of directors shall be elected by ballot by the registered
voters of the school district and shall hold office for a term of four years and
until a successor-is elected, qualified, and begins his or her term in accord-
ance with RCW 29.04.170. Terms of school directors shall be staggered,
and insofar as possible, not more than a majority of one shall be elected to
full terms at any regular election. In case a member or members of a board
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of directors are to be elected to fill an unexpired term or terms, the ballot
shall specify the term for which each such member is to be elected.

Except for a school district of the first class having within its boundaries
a city with a population of four hundred thousand people or more in class
AA counties which shall have a board of directors of seven members, the
board of directors of every school district of the first class or school district
of the second class shall consist of five members.

Sec. 2. Section 7, chapter 15, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 8, chapter 126, Laws of 1979 ex. sess. and by section 4, chap-
ter 183, Laws of 1979 ex. sess. and RCW 28A.57.357 are each reenacted to
read as follows:

Upon the establishment of a new school district of the first class as pro-
vided for in RCW 28A.57.342, as now or hereafter amended, containing
more than one former first class district, the directors of the largest former
first class district and three directors representative of the other former first
class districts selected by a majority of the board members of the former
first class districts and two directors representative of former second class
districts selected by a majority of the board members of former second class
districts shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. Vacan-
cies once such a board has been reconstituted shall not be filled unless the
number of remaining board members is less than seven, and such vacancies
shall be filled in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize
in the manner prescribed by law and thereafter shall have all of the powers
and authority conferred by law upon boards of first class districts until the
next regular school election and until their successors are elected and quali-
fied and then assume office in accordance with RCW 29.04.170. At such
election other than districts electing directors for six—year terms as provided
in RCW 29.13.060, as now or hereafter amended, five directors shall be
elected either at large or by director districts, as the case may be, two for a
term of two years and three for a term of four years. At such election for
districts electing directors for six years other than a district having within
its boundaries ‘a city with a population of four hundred thousand people or
more in class AA counties and electing directors for six year terms, five di-
rectors shall be elected either at large or by director districts, as the case
may be, one for a term of two years, two for a term of four years, and two
for a term of six years.

Sec. 3. Section 8, chapter 15, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 9, chapter 126, Laws of 1979 ex. sess. and by section 5, chap-
ter 183, Laws of 1979 ex. sess. and RCW 28A.57.358 are each reenacted to
read as follows:

Upon the establishment of a new school district of the first class having
within its boundaries a city with a population of four hundred thousand
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people or more in class AA counties, the directors of the largest former first
class district and three directors representative of the other former first class
districts selected by a majority of the board members of the former first
class districts and two directors representative of former second class dis-
tricts selected by a majority of the board members of former second class
districts shall meet at the call of the educational service district superinten-
dent and shall constitute the board of directors of the new district. Each
board of directors so constituted shall proceed at once to organize in the
manner prescribed by law and thereafter shall have all the powers and du-
ties conferred by law upon boards of first class districts, until the next reg-
ular school election and until their successors are elected and qualified and
then assume office in accordance with RCW 29.04.170. Such duties shall
include establishment of new director districts as provided for in RCW
28A.57.425, as now or hereafter amended. At the next regular school elec-
tion seven directors shall be elected by director districts, two for a term of
two years, two for a term of four years and three for a term of six years.
Thereafter their terms shall be as provided in RCW 28A.57.313.

Vacancies once such a board has been reconstituted shall not be filled
unless the number of remaining board members is less than seven, and such
vacancies shall be filled in the manner otherwise provided by law.

NEW SECTION. Sec. 4. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

NEW SECTION. Sec. S. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

EXPLANATORY NOTE

Section 1. RCW 28A.57.312 was amended twice during the 1979 extraordinary
session of the legislature, each without reference to the other.

(1) 1979 ex. sess. ¢ 126 § 4 was part of a comprehensive act to (a) provide a com-
mon date for the assumption of office for all the elected officials of counties, cities,
towns and certain special purpose districts, and (b) remove existing conflicting or obso-
lete language relating thereto. (See RCW 29.04.170, the purpose section.)

(2) 1979 ex. sess. ¢ 183 § 1 was part of a comprehensive act to (a) change designa-
tion of former "school district of the first class having an enrollment of fifty thousand
pupils or more in class AA counties” to that of any "school district of the first class
having within its boundaries a city with a population of four hundred thousand people
or more in class AA counties® and (b) reducing terms of office for directors in such
districts from six to four years.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this section of this act is to give effect to each by reenacting the RCW section with
all amendments included therein.

Sec. 2. RCW 28A.57.357 was amended twice during the 1979 extraordinary session
of the legislature, each without reference to the other.
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(1) 1979 ex. sess. ¢ 126 § 8 was part of a comprehensive act to (a) provide a com-
mon date for the assumption of office for all the elected officials of counties, cities,
towns and certain special purpose districts, and (b) remove existing conflicting or obso-
lete language relating thereto. (See RCW 29.04.170, the purpose section.)

(2) 1979 ex. sess. ¢ 183 § 4 was part of a comprehensive act to (a) change designa-
tion of former "school district of the first class having an enrollment of fifty thousand
pupils or more in class AA counties” to that of any "school district of the first class
having within its boundaries a city with a population of four hundred thousand people
or more in class AA counties” and (b) reducing terms of office for directors in such dis-
tricts from six to four years.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this section of this act is to give effect to each by recnacting the RCW section with
all amendments included therein.

Sec. 3. RCW 28A.57.358 was amended twice during the 1979 extraordinary session
of the legislature, each without reference to the other.

(1) 1979 ex. sess. c 126 § 9 was part of a comprehensive act to (a) provide a com-
mon date for the assumption of office for all the elected officials of counties, cities,
towns and certain special purpose districts, and (b) remove existing conflicting or obso-
lete language relating thereto. (See RCW 29.04.170, the purpose section.)

(2) 1979 ex. sess. ¢ 183 § 5 was part of a comprehensive act to (a) change designa-
tion of former "school district of the first class having an enrollment of fifty thousand
pupils or more in class AA counties” to that of any "school district of the first class
having within its boundaries a city with a population of four hundred thousand people
or more in class AA counties” and (b) reducing terms of office for directors in such dis-
tricts from six to four years.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this section of this act is to give effect to each by reenacting thc RCW section with
all amendments included therein.

Passed the House January 25, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 48

[Engrossed House Bill No. 1829]
VOTER REGISTRATION——COMMON SCHOOLS, FIRE STATIONS

AN ACT Relating to voter registration; and amending section 29.07.010, chapter 9, Laws of
1965 as amended by section 4, chapter 202, Laws of 1971 ex. sess. and' RCW 29.07.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section’ 29.07.010, chapter 9, Laws of 1965 as amended by
section 4, chapter 202, Laws of 1971 ex. sess. and RCW 29.07.010 are each
amended to read as follows:

In all counties the county auditor shall be the chief registrar of voters
for every precinct within the county. He shall appoint a deputy registrar for
each precinct or for any number of precincts and shall appoint city or town
clerks as deputy registrars to assist in registering voters residing in cities,
towns, and rural precincts within the county. In addition, he shall appoint a
deputy registrar for each common school who shall be a school official or
school employee, and shall appoint a deputy registrar for each fire station
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which he finds is convenient to the public for registration purposes and is
adequately staffed so that registration would not be a great inconvenience
for the fire station personnel. The fire station appointee shall be a person
employed at the station.

A deputy registrar shall be a registered voter and, except for city and
town clerks, shall hold office at the pleasure of the county auditor.

The county auditor shall be the custodian of the official registration re-
cords of each precinct within that county. The expenses of registration shall
be apportioned between the county and cities or towns therein in the same
manner as provided in RCW 29.07.030.

Passed the House February 4, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor February 29, 1980.

Filed in Office of Secretary of State February 29, 1980.

CHAPTER 49

[House Bill No. 357]
COLLEGES AND UNIVERSITIES——STUDENT ASSOCIATION BOARDS——OPEN
PUBLIC MEETINGS

AN ACT Relating to higher education; and adding a new section to chapter 250, Laws of 1971
ex. sess. and to chapter 42.30 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 250, Laws of
1971 ex. sess. and to chapter 42.30 RCW a new section to read as follows:

The multimember student board which is the governing body of the
recognized student association at a given campus of a public institution of
higher education is hereby declared to be subject to the provisions of the
open public meetings act as contained in this chapter, as now or hereafter
amended. For the purposes of this section, "recognized student association”
shall mean any body at any of the state's colleges and universities which
selects officers through a process approved by the student body and which
represents the interests of students. Any such body so selected shall be rec-
ognized by and registered with the respective boards of trustees and regents
of the state's colleges and universities: PROVIDED, That there be no more
than one such association representing undergraduate students, no more
than one such association representing graduate students, and no more than
onec such association representing cach group of professional students so
recognized and rcgistered at any of the state's colleges or universitics:
*PROVIDED FURTHER, That for the purposes of this section the open
. public meetings act shall also apply to any policy recommending body except
tenure review committees pursuant to RCW 28B.50.850 through 28B.50.870
authorized or established by the board of trustees or regents at any of the
state's colleges or universities, the membership of which consists in part or
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totally of students who by their membership thereon represent the interests of
students.
*Section 1 was partially vetoed, see message at end of chapter. -

Passed the House February 20, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor March 3, 1980, with the exception of a pro-
viso which is vetoed.

Filed in Office of Secretary of State March 3, 1980.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one portion House Bill
No. 357 entitled:

"AN ACT Relating to higher education;”

The proviso beginning on page 1, line 24 and ending on page 2, line 1 would
require that the Open Public Meetings Act apply to any policy recommending
bodies, except tenure review committees, authorized by public higher education
governing boards, which have student members who represent the interest of
students.

While there may be reason to subject all policy recommending bodies in higher
education to the Open Public Meetings Act, I cannot agree with singling out only
those that have student representatives.

With the exception of the proviso beginning on page 1, line 24 and ending on
page 2, line 1, which I have vetoed, the remainder of House Bill No. 357 is
approved.”

CHAPTER 50

[Substitute House Bill No. 382]
SMOKE DETECTION DEVICES——DWELLINGS

AN ACT Relating to fire prevention; adding a new section to chapter 48.48 RCW; and pre-
scribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.48 RCW a
new section to read as follows:

(1) Smoke detection devices shall be installed inside all dwelling units:

(a) Occupied by persons other than the owner on and after December
31, 1981; or

(b) Built or manufactured in this state after December 31, 1980.

(2) The smoke detection devices shall be designed, manufactured, and
installed inside dwelling units in conformance with:

(a) Nationally accepted standards; and

(b) As provided by the administrative procedure act, chapter 34.04
RCW, rules and regulations promulgated by the state fire marshal.
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(3) Installation of smoke detection devices shall be the responsibility of
the owner. Maintenance of smoke detection devices shall be the responsibil-
ity of the tenant, who shall maintain the device as specified by the manu-
facturer. At the time of a vacancy, the owner shall insure that the smoke
detection device is operational prior to the reoccupancy of the dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than fifty dollars.

(5) For the purposes of this section:

(a) "Dwelling unit" means a single unit providing complete, independent
living facilities for one or more persons including permanent provisions for
living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device” means an assembly incorporating in one
unit a device which detects visible or invisible particles of combustion, the
control equipment, and the alarm-sounding device, operated from a power
supply either in the unit or obtained at the point of installation.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 51
[Substitute House Bill No. 395]
CHIROPRACTIC

AN ACT Relating to chiropractic; amending section 1, chapter 53, Laws of 1959 as amended
by section 1, chapter 50, Laws of 1965 ex. sess. and RCW 18.25.015; amending section
10, chapter 5, Laws of 1919 as last amended by section 22, chapter 30, Laws of 1975 1st
ex. sess. and RCW 18.25.070; adding a new section to chapter 18.25 RCW, repealing
section 9, chapter 5, Laws of 1919 and RCW 18.25.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 53, Laws of 1959 as amended by section 1,
chapter 50, Laws of 1965 ex. sess. and RCW 18.25.015 are each amended
to read as follows:

There is hereby created a state board of chiropractic examiners consist-
ing of three practicing chiropractors to conduct examinations and perform
duties as provided in this chapter.

Members of the board shall be appointed by the governor ({(fromatst
of-five-or-more-mames-submitted-by-the-Washington-ChiropractorsAssocta~
tton—inc—andfor-the-Chiropractic-Soctety-ofWashington)), who may con-

sider such persons who are recommended for appointment by chiropractic
associations of this state. ((#t)) For at least five years preceding the time of
their appointment, and during their tenure of office, the members of the
board must be actual residents of Washington, licensed to practice chiro-
practic in this state, and must be citizens of the United States.
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In order that the terms of ((onc)) members shall expire ((eachyear)) in
succession, first members appointed shall serve ((one)) as follows: One for a
term of three years, one for a term of two-years, and one for a term of one
year; thereafter appointments shall be for a term of three years. Vacancies
of members shall be filled by the governor as in the case of original ap-
pointment, such appointee to hold office for the rcmamder of the.unexpired
term. .

Sec. 2. Section 10, chapter 5, Laws of 1919 as last amendcd by section
22, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.25.070 are each
amended to read as follows:

(1) Every person practicing chiropractic shall, as a prerequisite to an-
nual renewal of license, submit 'to" the director at the time of application
therefor, satisfactory | proof showing: attcndancc of at least twenty—five hours
.. during the preceding ((year)) three—year period, at one or-more chiropractic
symposiums which are recognized and approved by the board of chiroprac-
tic examiners: PROVIDED, That the board may, for good cause shown,
waive said attendance. The following guidelines for such symposiums shall
apply: . .
((65))) (a) Symposiums which shall be approved((;)) by the board((;))
for licensees practicing or residing within the state of Washington are those
sponsored or conducted by ((the—Washingtom—€hiropractor's—Association;
the—Chiropractic-Soctety-of-Washington,—the-American—Chiropractic-Asso-
ctatiom,—or—Fhe—intermational—Chiropractic—Assoctiation;)) any chiropractic

association in the state or an approved chiropractic college ((and)) or other
institutions or organizations which devote themselves to lectures or demon-
strations concerning matters which are recognized in the state of
Washington chiropractic licensing laws(());

((2)—Symposiums—approved;)) (b) Rules shall be adopted by the
board((;)) for licensees practicing and residing outside the state ((arc-those

tors)) who shall meet all requirements estabhshed by the board by rules and
regulations.

(2) Every person practicing chiropractic within this state shall pay on or

before the first day of September of each year, after a license is issued to
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him as herein provided, to said director a renewal license fee to be deter-
mined by the director as provided in RCW 43.24.085 as now or hereafter
amended. The director shall, thirty days or more before September first((;))
of each year, mail to all chiropractors in the state a notice of the fact that
the renewal fee will be due on or before the first of September. Nothing in
this chapter shall be construed so as to require that the receipts shall be re-
corded as original licenses are required to be recorded.

The failure of any licensed chiropractor to pay his annual license re-
newal fee by the first day of October following the date on which the fee
was due shall work a forfeiture of his license. It shall not be reinstated ex-
cept upon ((writtemapplication)) evidence that continuing educational re-
quirements have been fulfilled and the payment of a penalty to be
determined by the director as provided in RCW 43.24.085 as now or here-
after amended, together with all annual license renewal fees delinquent at
the time of the forfeiture, and those for each year thereafter up to the time
of reinstatement. Should the licentiate allow his license to elapse for more
than three years, he must be reexamined as ((for-amew-ticense)) provided
for in RCW 18.25.040.

NEW SECTION. Sec. 3. There is added to chapter 18.25 RCW a new
section to read as follows:

The board shall have authority to grant accreditation to chiropractic
schools and colleges.

The board shall have authority to adopt educational standards which
may include standards of any accreditation agency recognized by the office
of education of the department of health and human services or its succes-
sor agency, or any portion of such standards, as the board's standards:
PROVIDED, That such standards, so adopted, shall contain, as a minimum
of on—campus instruction in chiropractic, the following: Principles of chiro-
practic, two hundred hours; adjustive technique, four hundred hours; spinal
roentgenology, one hundred seventy-five hours; symptomatology and diag-
nosis, four hundred twenty—five hours; clinic, six hundred twenty—five hours:
PROVIDED FURTHER, That such standards shall not mandate, as a re-
quirement for either graduation or accreditation, or include in the compu-
tation of hours of chiropractic instruction required by this section,
instruction in the following: Mechanotherapy, physiotherapy, acupuncture,
acupressure, or any other therapy.

The board shall approve and accredit chiropractic colleges and schools
which apply for board accreditation and approval and which meet to the
board's satisfaction the educational standards adopted by the board. It shall
be the responsibility of the college to apply for accreditation and approval,
and of a student to ascertain whether a college or school has been accredit-
ed or approved by the board.

The board shall have authority to engage assistants in the giving of ex-
aminations called for under this chapter.
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NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 5. Section 9, chapter 5, Laws of 1919 and RCW
18.25.060 are each repealed.

NEW SECTION. Sec. 6. If any provision of this 1980 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the House February 20, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 52
[House Bill No. 427]
SEARCH WARRANTS——NEWS MEDIA

AN ACT Relating to searches and seizures; and amending section 2, page 101, Laws of 1854
as last amended by section 2, chapter 75, Laws of 1972 ex. sess. and RCW 10.79.015.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, page 101, Laws of 1854 as last amended by section
2, chapter 75, Laws of 1972 ex. sess. and RCW 10.79.015 are each amend-
ed to read as follows:

Any such magistrate, when satisfied that-there is reasonable cause, may
also, upon like complaint made on oath, issue search warrant in the follow-
ing cases, to wit:

(1) To search for and seize any counterfeit or spurious coin, or forged
instruments, or tools, machines or materials, prepared or provided for mak-
ing either of them.

(2) To search for and seize any gaming apparatus used or kept, and to
be used in any unlawful gaming house, or in any building, apartment or
place, resorted to for the purpose of unlawful gaming.

(3) To search for and seize any evidence material to the investigation or
prosecution of any homicide or any felony: PROVIDED, That if the evi-
dence is sought to be secured from any radio or television station or from
any regularly published newspaper, magazine or wire service, or from any
employee of such station, wire service or publication, the evidence shall be
secured only-through a subpoena duces tecum unless: (a) There is probable
cause to believe that the person or persons in possession of the evidence may
be involved in the crime under investigation; or (b) there is probable cause
to believe that the evidence sought to be seized will be destroyed or_hidden
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if subpoena duces tecum procedures are followed. As used in this subsec-
tion, "person or persons” includes both natural and judicial persons.

(4) To search for and seize any instrument, apparatus or device used to
obtain telephone or telegraph service in violation of RCW 9.45.240.

Passed the House February 21, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 53
[Substitute House Bill No. 551]
CHILD PORNOGRAPHY

AN ACT Relating to child pornography; adding a new chapter to Title 9 RCW; and prescrib-
ing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Commercial use” means to sell, barter, trade, or otherwise ex-
change for consideration.

(2) "Minor" means a person under the age of eighteen years.

(3) "Photograph” means to make a print, negative, slide, motion picture,
videotape, or other mechanically reproduced visual material.

(4) "Erotic fondling" means the touching of a person's clothed or un-
clothed genitals, pubic area, buttocks, or a female breast area for the pur-
pose of sexual stimulation or gratification of the audience.

(S) "Sexually explicit conduct” means actual or simulated:

(a) Sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or opposite sex;

(b) Bestiality;

(c) Masturbation;

(d) Sado—masochistic abuse for the purpose of sexual stimulation;

(e) Erotic fondling; and

() Lewd exhibition of the male or female genitals or buttocks, or female
breasts.

(6) Visual or printed matter means any film, photograph, negative, slide,
motion picture, video tape, book, magazine, or other mechanically repro-
duced visual or printed material.

NEW SECTION. Sec. 2. A person who:

(1) Knowing that such conduct will be photographed or displayed for
commercial use, employs, uses, persuades, induces, entices, or coerces a mi-
nor to engage in sexually explicit conduct; or
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(2) Being a parent, legal guardian, or person having custody or control
of a minor, knowingly permits the minor to engage in sexually explicit con-
duct, knowing that the conduct will be photographed or displayed for com-
mercial use; .
is guilty of a Class B felony.

In a prosecution under this chapter, it is not a defense that the defend-
ant did not know the victim's age: PROVIDED, That it is a defense, which
the defendant must prove by a preponderance of the evidence, that at the
time of the offense the defendant reasonably believed the alleged victim to
be at least eighteen years of age based on declarations by the alleged victim.

NEW SECTION. Sec: 3. A person who knowingly sends or causes to be
sent, or brings or causes to be brought, into this state for sale or distribu-
tion, or in this state possesses, prepares, publishes, or prints with intent to
distribute, sell, or exhibit to others for commercial consideration, any visual
or printed matter which is obscene, knowing that the production of such
matter involves the use of a minor engaged in sexually explicit conduct and
that the matter depicts such conduct, is guilty of a Class C felony.

This section does not apply to acts which are an integral part of the ex-
hibition or performance of the motion picture when such acts are done
within the scope of employment by a motion picture operator or projection-
ist employed by the owner or manager of a theater or other place for the
showing of motion pictures, unless the motion picture operator or projec-
tionist has a financial interest in such theater or place wherein employed or
unless the operator or projectionist caused to be performed or exhibited the
performance or motion picture without the consent of the manager or owner
of the theater or other place of showing.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 9 RCW.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 21, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 54

[House Bill No. 762]
SAVINGS AND lOAN ASSOCIATIONS——NEGOTIABLE INSTRUMENTS OF
WITHDRAWAL
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AN ACT Relating to transaction accounts for savings and loan associations; amending section
10, chapter 107, Laws of 1969 and RCW 33.20.190; and amending section 30, chapter
235, Laws of 1945 and RCW 33.12.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 107, Laws of 1969 and RCW 33.20.190
are each amended to read as follows:

A savings and loan association may, on instruction from a saver or de-
positor, effect withdrawals from his account by the association's drafts pay-
able to parties and on terms as so instructed((+ PROVDED, HOWEVER;

ek .”[ , gﬁ b ferabl ul

or—authorization—to-thesavings—andtoamassoctation)). A savings and loan
association may allow a saver or depositor to effect withdrawals or transfers
from his or her account upon negotiable or transferable order or authoriza-
tion to the association. To the extent of the subjection of accounts to such
withdrawal instructions or orders, such accounts may be specifically classi-
fied under RCW 33.20.180 and ineligible to receive interest or eligible only
for limited interest.

Sec. 2. Section 30, chapter 235, Laws of 1945 and RCW 33.12.020 are
each amended to read as follows:

An association shall not carry any ((commrerciat-or—checking)) demand
accounts. -

NEW SECTION. Sec. 3. The provisions of this 1980 amendatory act
shall take effect on the effective date of a law enacted by the United States
Congress enabling depository institutions in the state of Washington to al-
low the owner of a deposit or account on which interest or dividends are
paid to make withdrawals by negotiable or transferable instruments for the
purpose of making transfers to third parties.

Passed the House February 21, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 55

[Substitute House Bill No. 1429]
PRIVATE TIDELANDS——SHELLFISH HARVESTING

AN ACT Relating to food fish and shellfish; and amending section 75.08.080, chapter 12,
Laws of 1955 and RCW 75.08.080.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 75.08.080, chapter 12, Laws of 1955 and RCW 75-
.08.080 are each amended to read as follows:
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(1) The director shall investigate the habits, supply and economic use of,
and classify, the food fish and shellfish in the waters of the state and the
offshore waters, and from time to time, make, adopt, amend, and promul-
gate rules and regulations as follows:

((€B))) (a) Specifying the times when the taking of any or all the vari-
ous classes of food fish and shelifish is lawful or prohibited.

((€»)) (b) Specifying and defining the areas, places, and waters in
which the taking and possession of the various classes of food fish and
shellfish is lawful or prohibited.

((63))) (c) Specifying and defining the types and sizes of gear, appli-
ances, or other means that may be lawfully used in taking the various
classes of food fish and shellfish, and specifying the times, places, and man-
ner in which it shall be lawful to possess or use the same.

((69))) (d) Regulating the possession, disposal, and sale of food fish and
shellfish within the state, whether acquired within or without the state, and
specifying the times when the possession, disposal, or sale of the various
species of food fish or shellfish is prohibited.

((€5))) (e) Regulating the prevention and suppression of all infectious,
contagious, dangerous, and communicable diseases and pests affecting food
fish and shellfish.

((¢6))) (f) The fixing of the size, sex, numbers, and amounts of the var-
ious classes of food fish and shellfish that may be taken, possessed, sold, or
disposed of.

((6)) (g) Regulating the landing of the various classes of food fish and
shellfish or parts thereof within the state.

((€8))) (h) Regulating the destruction of predatory seals and sea lions
and other predators destructive of food fish or shellfish, and specifying the
proof of the destruction of the same that shall be required.

((€93)) (i) Specifying the statistical and biological reports that shall be
required from licensed or nonlicensed fishermen, dealers, boathouses, hand-
lers, or processors of food fish and shellfish.

((€183)) (j) Specifying which species of marine and freshwater life are
food fish and shellfish.

((€h)) (k) Classifying the species of food fish and shellfish or parts
thereof that may be used for purposes other than human consumption.

((€+2)) (1) Promulgating such other rules and regulations as may be
necessary to carry out the provisions of this title and the purposes and du-
ties of the department.

((Subdivistons—(H;—2) (34 (6);,and—F);—shalt)) (2) Subsections
(1)(a), (b), (c), (d), (D, and (g) of this section do not apply to:

(a) Licensed oyster farms or oysters produced thereon; or

(b) Private tideland owners and lessees of state tidelands, when taking
or_possessing oysters, clams, cockles, borers, or _mussels, excluding razor
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clams, produced on their own private tidelands or leased state tidelands for
personal use.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.
Filed in Office of Secretary of State March 3, 1980.

CHAPTER 56
[Substitute House Bill No. 1454]
MUNICIPAL CORPORATION FUNDS——INVESTMENT OF

AN ACT Relating to county treasurers; and amending section 36.29.020, chapter 4, Laws of
1963 as last amended by section 1, chapter 57, Laws of 1979 and RCW 36.29.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.29.020, chapter 4, Laws of 1963 as last amended
by section 1, chapter 57, Laws of 1979 and RCW 36.29.020 are each
amended to read as follows:

The county treasurer shall keep all moneys belonging to the state, or to
any county, in his own possession until disbursed according to law. He shall
not place the same in the possession of any person to be used for any pur-
pose; nor shall he loan or in any manner use or permit any person to use the
same; but it shall be lawful for a county treasurer to deposit any such mon-
eys in any regularly designated qualified public depositary. Any municipal
corporation may by action of its governing body authorize any of its funds
which are not required for immediate expenditure, and which are in the
custody of the county treasurer or other municipal corporation treasurer, to
be invested by such treasurer in savings or time accounts in banks, trust
companies and mutual savings banks which are doing business in this state,
up to the amount of insurance afforded such accounts by the federal deposit
insurance corporation, or in savings or time accounts in savings and loan
associations which are doing business in this state, up to the amount of in-
surance afforded such accounts by the federal savings and loan insurance
corporation, or in certificates, notes, or bonds of the United States, or other
obligations of the United States or its agencies, or of any corporation wholly
owned by the government of the United States; in bankers' acceptances
purchased on the secondary market, in federal home loan bank notes and
bonds, federal land bank bonds and federal national mortgage association
notes, debentures and guaranteed certificates of participation, or the obliga-
tions of any other government sponsored corporation whose obligations are
or may become eligible as collateral for advances to member banks as de-
termined by the board of governors of the federal reserve system or deposit
such funds or any portion thereof in investment deposits as defined in RCW
39.58.010 secured by collateral in accordance with the provisions of chapter
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193, Laws of 1969 ex. sess.. PROVIDED, Five percent of the interest or
earnings, with an annual minimum of ten dollars or annual maximum of
fifty dollars, on any transactions authorized by each resolution of the gov-
erning body shall be paid as an investment service fee to the office of the
county treasurer or other municipal corporation treasurer when the interest
or earnings become available to the governing body.

Whenever the funds of any municipal corporation which are not re-
quired for immediate expenditure are in the custody or control of the county
treasurer, and the governing body of such municipal corporation has not
taken any action pertaining to the investment of any such funds, the county
finance committee shall direct the county treasurer to invest, to the maxi-
mum prudent extent, such funds or any portion thereof in savings or time
accounts in mutual savings banks which are doing business in this state, up
to the amount of insurance afforded such accounts by the federal deposit
insurance corporation, or in savings or_time accounts in savings and loan
associations which are doing business in this state, up to the amount of in-
surance afforded such accounts by the federal savings and loan insurance
corporation, or in certificates, notes, or bonds of the United States, or other
obligations of the United States or its agencies, or of any corporation wholly
owned by the government of the United States, in bankers' acceptances
purchased on the secondary market, in federal home loan bank notes and
bonds, federal land bank bonds and federal national mortgage association
notes, debentures and guaranteed certificates of participation, or the obliga-
tions of any other government sponsored corporation whose obligations are
or may become eligible as collateral for advances to member banks as de-
termined by the board of governors of the federal reserve system or deposit
such funds or any portion thereof in investment deposits as defined in RCW
39.58.010 secured by collateral in accordance with the provisions of chapter
193, Laws of 1969 ex. sess.. PROVIDED, That the county treasurer shall
have the power to select the specific qualified financial institution in which
said funds may' be invested. The interest or other earnings from such in-
vestments or deposits shall be deposited in the current expense fund of the
county and may be used for general county purposes. The investment or
deposit and disposition of the interest or other earnings therefrom author-
ized by this paragraph shall not apply to such funds as may be prohibited
by the state Constitution from being so invested or deposited.

Passed the House February 21, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.
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CHAPTER 57
[Substitute House Bill No. 1457]
COMBINED CITY-COUNTY HEALTH DEPARTMENTS

AN ACT Relating to combined city—county health departments; amending section 4, chapter
46, Laws of 1949 and RCW 70.08.040; amending section 5, chapter 46, Laws of 1949 and
RCW 70.08.070; amending section 6, chapter 46, Laws of 1949 and RCW 70.08.080; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 46, Laws of 1949 and RCW 70.08.040 are
each amended to read as follows:

(1) Except as provided in subsection (2) of this section, the director of
public health under this chapter shall be appointed by the mayor of the city
of one hundred thousand population or more, such appointment to be effec-
tive only upon a majority vote confirmation of each ((governing-body)) leg-
islative authority of said city and said county. He shall be paid such salary
and allowed such expenses as shall be determined annually by the ((gov=
erning-bodies)) legislative authorities of said city and said county. He shall
hold office for an indefinite term and may be removed at any time by the
mayor of said city only for cause shown and after public hearing on charges
reduced to writing, a copy of such charges having first been filed ten days
prior to such public hearing with the ((governing—bodies)) legislative au-
thorities of said city and of said county.

(2) Where a combined department is established under this chapter in-
volving a city with a population of four hundred thousand or more and a
class AA county in which such city is located, the director of public health
under this chapter shall be appointed by the county executive of the county
and the mayor of the city for a term of four years and until a successor is
appointed and confirmed. The director of public health may be reappointed
by the county executive of the county and the mayor of the city for addi-
tional four year terms. The appointment shall be effective only upon a ma-
jority vote confirmation of the legislative authority of the county and the
legislative authority of the city. The director may be removed by the county
executive of the county, after consultation with the mayor of the city, upon
filing a statement of reasons therefor with the legislative authorities of the
county and the city.

Sec. 2. Section 5, chapter 46, Laws of 1949 and RCW 70.08.070 are
each amended to read as follows:

((Aft)) Notwithstanding any provisions to the contrary contained in any
city or county charter, and to the extent provided by the city and the county
pursuant to appropriate legislative enactment, employees of the combined

city and county health department ((cxcept-those-atready—covered-by—civit
serviceand-retirement—ptans;)) may ((uponrpassageof-anordimanceby-the
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city;)) be included in the civil service and retirement plans of ((such)) the
city or the county: PROVIDED, That residential requirements for such po-
sitions shall be coextensive with the county boundaries: PROVIDED FUR-
THER, That the city or county is authorized to pay such parts of the
expense of operating and maintaining such civil service and retirement sys-
tem and to contribute to the retirement fund in behalf of employees such
sums as may be agreed upon between the ((governing—bodies)) legislative
authorities of such city and county.

Sec. 3. Section 6, chapter 46, Laws of 1949 and RCW 70.08.080 are
each amended to read as follows:

The city by ordinance, and the county by ((resolution)) appropriate leg-
islative enactment, under this chapter may pool all or any part of their re-
spective funds available for public health purposes, in the office of the city
treasurer or the office of the county treasurer in a special pooling fund to be
established in accordance with agreements between the ((governing-bodics))
legislative authorities of said city and county and which shall be expended
for the combined health department.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1980.

Passed the Senate February 15, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 58

[House Bill No. 1460]
STATE SCHOOLS FOR THE DEAF AND BLIND——CERTIFICATED EMPLOYEES'
SALARIES

AN ACT Relating to certain educational facilities and programs; and amending section 72.05-
.140, chapter 28, Laws of 1959 as last amended by section 9, chapter 217, Laws of 1979
ex. sess. and RCW 72.05.140.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 72.05.140, chapter 28, Laws of 1959 as last amended
by section 9, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.140 are
each amended to read as follows:

(140 ]



WASHINGTON LAWS, 1980 Ch. 59

The department, in order to provide educational facilities and programs
for persons admitted or committed to the state schools for the deaf and
blind, is authorized either to:

(1) Enter into an agreement with the school district within which the
institution is situated, or

(2) Provide a comprehensive school program in connection with any in-
stitution as if that institution were itself a local school system.

In the event that either option is exercised, all teachers shall meet all
certification requirements and the program shall conform to the usual
standards defined by law or by regulations of the state board of education or
the office of the state superintendent of public instruction and/or other rec-
ognized national certificating agencies. Commencing with the 1981-82
school year, and each school year thereafter, salaries of all certificated em-
ployees shall be set so as to conform to and be contemporary with salaries
paid to other certificated employees of similar background and experience in
the school district in which the program or facility is located.

Passed the House February 1, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 59

[House Bill No. 1463]
SCHOOL STUDENTS——EXCUSED ABSENCES

AN ACT Relating to education; and amending section 2, chapter 10, Laws of 1972 ex. sess. as
last amended by scction 4, chapter 201, Laws of 1979 ex. sess. and RCW 28A.27.010.
Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended
by section 4, chapter 201, Laws of 1979 ex. sess. and RCW 28A.27.010 are
each amended to read as follows:

All parents, guardians and the persons in this state having custody of
any child eight years of age and under fifteen years of age shall cause such
child to attend the public school of the district in which the child resides for
the full time when such school may be in session or to attend a private
school for the same time unless the school district superintendent of the
district in which the child resides shall have excused such child from atten-
dance because the child is physically or mentally unable to attend school
((or—uniess—such—hild)), is attending a residential school operated by the
department of social and health services, or has been excused upon the re-
quest of his or her parents, guardians, or persons in this state having custo-
dy of any such child, for purposes agreed upon by the school authorities and
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the parent, guardian or custodian: PROVIDED, That such excused ab-
sences shall not be permitted if deemed to cause a serious adverse effect
upon the student's educational progress: PROVIDED FURTHER, That
students excused for such temporary absences may be claimed as full time
equivalent students to the extent they would otherwise have been so claimed
for the purposes of RCW 28A.41.130 and 28A.41.140, as now or hereafter
amended, and shall not affect school district compliance with the provisions
of RCW 28A.58.754, as now or hereafter amended.

All parents, guardians and other persons in this state having custody of
any child fifteen years of age and under eighteen years of age shall cause
such child to attend the public school of the district in which the child re-
sides for the full time when such school may be in session or to attend a
private school for the same time excepting when the school district superin-
tendent determines that such child is physically or mentally unable to at-
tend school or has already attained a reasonable proficiency in the branches
required by law to be taught in the first nine grades of the public schools of
this state, or the child has been temporarily excused in accordance with this
section, or the child is regularly and lawfully engaged in a useful or remu-
nerative occupation, or the child is attending a residential school operated
by the department of social and health services, or the child has already met
graduation requirements in accordance with state board of education rules
and regulations, or the child has received a certificate of educational com-
petence under rules and regulations established by the state board of edu-
cation under RCW 28A.04.135.

An approved private and/or parochial school for the purposes of this
section shall be one approved under regulations established by the state
board of education pursuant to RCW 28A.04.120 as now or hereafter
amended.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 60

[House Bill No. 1464]
HIGHWAY REST AREAS——SANITARY DISPOSAL SYSTEMS

AN ACT Relating to highways; adding a new section to chapter 47.38 RCW; adding a new
section to chapter 46.16 RCW; adding a new section to chapter 46.68 RCW; and provid-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 47.38 RCW a
new section to read as follows:
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The department of transportation shall construct and maintain recrea-
tional vehicle sanitary disposal systems in the following rest areas lying
along highways which are a part of the interstate highway system:

(1) Gee Creek rest area, northbound and southbound on Interstate 5 in
Clark county;

(2) Sea-Tac rest area, northbound on Interstate 5 in King county;

(3) Silver Lake rest area, southbound on Interstate S in Snohomish
county;

(4) Winchester Wasteway rest area, eastbound and westbound on Inter-
state 90 in Grant county;

(5) Sprague rest area, eastbound on Interstate 90 in Lincoln county; and

(6) Selah Creek rest area, northbound and southbound on Interstate 82
in Yakima county.

NEW SECTION. Sec. 2. There is added to chapter 46.16 RCW a new
section to read as follows:

In addition to other fees for the licensing of vehicles there shall be paid
and collected annually for each camper, travel trailer and motor home as
the same are defined in RCW 82.50.010 a fee of one dollar to be deposited
in the RV account of the motor vehicle fund.

NEW SECTION. Sec. 3. There is added to chapter 46.68 RCW a new
section to read as follows:

There is hereby created in the motor vehicle fund the RV account. All
moneys hereafter deposited in said account shall be used by the department
of transportation for the construction and maintenance of recreational vehi-
cle sanitary disposal systems at rest areas on federal-aid highways.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1980.

Passed the House February 5, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 61

[Substitute House Bill No. 1466]
SCHOOL DISTRICT PURCHASES

AN ACT Relating to education; and amending section 28A.58.135, chapter 223, Laws of 1969
ex. sess. as last amended by section 1, chapter 26, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.135.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.58.135, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 26, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.58.135 are each amended to read as follows:

[143]



Ch. 61 WASHINGTON LAWS, 1980

(1) When, in the opinion of the board of directors of any school district,
the cost of any furniture, supplies, equipment, building, improvements, or
repairs, or other work or purchases, except books, will equal or exceed the
sum of ((thirty=five—hundred)) ten thousand dollars, complete plans and
specifications for such work or purchases shall be prepared and notice by
publication given in at least one newspaper of general circulation within the
district, once each week for two consecutive weeks, of the intention to re-
ceive bids therefor and that specifications and other information may be ex-
amined at the office of the board or any other officially designated location:
PROVIDED, That the board without giving such notice may make im-
provements or repairs to the property of the district through the shop and
repair department of such district when the total of such improvements or
repair does not exceed the sum of ((thirty=five)) forty—five hundred dollars.
The cost of any public work, improvement or repair for the purposes of this
section shall be the aggregate of all amounts to be paid for labor, material,
and equipment on one continuous or interrelated project where work is to be
performed simultaneously or in close sequence. The bids shall be in writing
and shall be opened and read in public on the date and in the place named
in the notice and after being opened shall be filed for public inspection.

(2) (((-a)—hﬂrerof—thc—pmccdtm-dcscnbeSm—ﬁ-)—los

3))) Every purchase of furniture, equipment or supplies, except books,
the cost of which is estimated to be in excess of forty—five hundred dollars,
shall be on a competitive basis. The board of directors shall establish a pro-
cedure for securing telephone and/or written quotations for such purchases.
Whenever the estimated cost is from forty—five hundred dollars up to ten
thousand dollars, the procedure shall require quotations from at least three
different sources to be obtained in writing or by telephone, and recorded for
public perusal. Whenever the estimated cost is in excess of ten thousand
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dollars, the public bidding process provided in subsection (1) of this section
shall be followed.

(3) Every building, improvement, repair or other public works project,
the cost of which is estimated to be in excess of forty—five hundred dollars,
shall be on a competitive bid process. All such projects estimated to be less
than ten thousand dollars may be awarded to a contractor on the small
works roster. The small works roster shall be comprised of all responsible
contractors who have requested to be on the list. The board of directors
shall establish a procedure for securing telephone and/or written quotations
from the contractors on the small works roster to assure establishment of a
competitive price and for awarding contracts to the lowest responsible bid-
der. Such procedure shall require that a good faith effort be made to re-
quest quotations from all contractors on the small works roster who have
indicated the capability of performing the kind of public works being con-
tracted. Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone in-
quiry. The small works roster shall be revised at least once each year by
publishing notice of such opportunity in at least one newspaper of general
circulation in the district. Responsible contractors shall be added to the list
at any time they submit a written request. Whenever the estimated cost of a
public works project is ten thousand dollars or more, the public bidding
process provided in subsection (1) of this section shall be followed.

(4) The contract for the work or purchase shall be awarded to the low-
est responsible bidder as defined in RCW 43.19.1911: PROVIDED, That
when bids have been solicited ((by—tetephone)) in the manner provided for
in subsections (2) or (3) of this section and there is reason to believe that
the lowest acceptable bid is not the best obtainable, all bids may be reject-
ed, and the board may call for new bids. Any or all bids may be rejected for
good cause. On any work or purchase the board shall provide bidding in-
formation to any qualified bidder or his agent, requesting it in person.

((689)) (5) In the event of any emergency when the public interest or
property of the district would suffer material injury or damage by delay,
upon resolution of the board declaring the existence of such an emergency
and reciting the facts constituting the same, the board may waive the re-
quirements of this section with reference to any purchase or contract:
PROVIDED, That an "emergency”, for the purposes of this section, means
a condition likely to result in immediate physical injury to persons or to
property of the school district in the absence of prompt remedial action.
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Passed the House February 20, 1980.
Passed the Senate February 18, 1980.

. Approved by the Governor March 3, 1980.
Filed in Office of Secretary of State March 3, 1980.

CHAPTER 62 -
[Substitute House Bill No. 1481]
COLLEGES AND UNIVERSITIES—TUITION AND FEE WAIVERS

AN ACT Relating to tuition and fee waivers; and amending section 1, chapter 262, Laws of
1979 ex. sess. and RCW 28B.15.740.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, .chapter 262, Laws of 1979 ex. sess. and R'C'.W
28B.15.740 are each amended to read as follows: ‘

(1) The total dollar amount of tuition and fee waivers awarded by any
state university, regional university, or state college, ((orimthe—cascof-the

, . 4 ot . » dered
whote;)) shall not exceed four percent of an amount determined by estimat-
ing the total collections from tuition, operating, and services and activities
fees had no such waivers been made and deducting the portion of that total
amount which is attributable to the difference between resident and nonres-
ident fees: PROVIDED, That at least three—fourths of the dollars waived
shall be for needy or disadvantaged students under the program authorized
by RCW 28B.15.530.

(2) The total dollar amount of tuition and fee waivers awarded by all of
the community colleges considered as a whole, shall not exceed three per-
cent of an amount determined by estimating the total collections from tui-
tion, operating, and services and activities fees had no such waivers been
made and deducting the portion of that total amount which is attributable
to the difference between resident and nonresident fees.

(3) The ((hmitation)) limitations on total tuition and fee waivers pro-
vided in subsections (1) and (2) of this section shall apply only to the fol-
lowing programs:

(a) Waivers for needy or disadvantaged studcnts as authorized by RCW
28B.15.530;

(b) ((Wamrs—fm—smdcm—cancd—m-a—cmnsc—of—smdy—or—pfogram
which—witt-enablethem-to—finish-thetrr—high-schoot-educatiomrand—obtainr=
hieh-school-dip! > horized-by-REW-38B+5-520:

te))) Scholarships or waivers for foreign students as authorized by
RCW 28B.10.200 and in RCW 28B.15.742: PROVIDED, That awards
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which are a part of a reciprocal placement program based on contracts with
institutions in foreign countries shall be exempt from the limitation in sub-
section (1) of this section; and

((t))) (c) Tuition and fee waiver programs authorized by RCW 28B-
.15.742 and 28B.15.744.

Passed the House February 20, 1980.

Passed the Senate February 14, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 63
[Substitute House Bill No. 1510]
FRANCHISES——AGREEMENT TERMINATION——LAW ENFORCEMENT

AN ACT Relating to the franchise investment protection act; amending section 18, chapter
252, Laws of 1971 ex. sess. as last amended by section 4, chapter 33, Laws of 1973 Ist ex.
sess. and RCW 19.100.180; and amending section 21, chapter 252, Laws of 1971 ex. sess.
as last amended by section 1, chapter 13, Laws of 1979 ex. sess. and RCW 19.100.210.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 18, chapter 252, Laws of 1971 ex. sess. as last
amended by section 4, chapter 33, Laws of 1973 Ist ex. sess. and RCW 19-
.100.180 are each amended to read as follows:

Without limiting the other provisions of this chapter, the following spe-
cific rights and prohibitions shall govern the relation between the franchisor
or subfranchisor and the franchisees:

(1) The parties shall deal with each other in good faith.

(2) For the purposes of this chapter and without limiting its general ap-
plication, it shall be an unfair or deceptive act or practice or an unfair
method of competition and therefore unlawful and a violation of this chap-
ter for any person to:

(a) Restrict or inhibit the right of the franchisees to join an association
of franchisees.

(b) Require a franchisee to purchase or lease goods or services of the
franchisor or from approved sources of supply unless and to the extent that
the franchisor satisfies the burden of proving that such restrictive purchas-
ing agreements are reasonably necessary for a lawful purpose justified on
business grounds, and do not substantially affect competition: PROVIDED,
That this provision shall not apply to the initial inventory of the franchise.
In determining whether a requirement to purchase or lease goods or services
constitutes an unfair or deceptive act or practice or an unfair method of
competition the courts shall be guided by the decisions of the courts of the
United States interpreting and applying the anti-trust laws of the United
States.
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(c) Discriminate between franchisees in the charges offered or made for
royalties, goods, services, equipment, rentals, advertising services, or in any
other business dealing, unless and to the extent that the franchisor satisfies
the burden of proving that any classification of or discrimination between
franchisees is reasonable, is based on franchises granted at materially dif-
ferent times and such discrimination is reasonably related to such difference
in time or on other proper and justifiable distinctions considering the pur-

" poses of this chapter, and is not arbitrary.

(d) Sell, rent, or offer to sell to a franchisee any product or service for
more than a fair and reasonable price.

(e) Obtain money, goods, services, anything of value, or any other ben-
efit from any other person with whom the franchisee does business on ac-
count of such business unless such benefit is disclosed to the franchisee.

(f) If the franchise provides that the franchisee has an ‘exclusive territo-
ry, which exclusive territory shall be specified in the franchise agreement,
for the franchisor or subfranchisor to compete with the franchisee in an ex-
clusive territory or to grant competitive franchises in the exclusive territory
area previously granted to another franchisee.

(g) Require franchisee to assent to a release, assignment, novation, or
waiver which would relieve any person from liability imposed by this
chapter.

(h) Impose on a franchisee by contract, rule, or regulation, whether
written or oral, any standard of conduct unless the person so doing can sus-
tain the burden of proving such to be reasonable and necessary.

(i) Refuse to renew a franchise without fairly compensating the fran-
chisee for the fair market value, at the time of expiration of the franchise,
of the franchisee's inventory, supplies, equipment, and furnishings pur-
chased from the franchisor, and good will, exclusive of personalized materi-
als which have no value to the franchisor, and inventory, supplies,
equipment and furnishings not reasonably required in the conduct of the
franchise business: PROVIDED, That compensation need not be made to a
franchisee for good will if (i) the franchisee has been given one year's notice
of nonrenewal and (ii) the franchisor agrees in writing not to enforce any
covenant which restrains the franchisee from competing with the franchisor:
PROVIDED FURTHER, That a franchisor may offset against amounts
owed to a franchisee under this subsection any amounts owed by such fran-
chisee to the franchisor.

(j) ((Fo)) Terminate a franchise prior to the expiration of its term ex-
cept for good cause. Good cause shall include, without limitation, the failure
of the franchisee to comply with lawful material provisions of the franchise
or other agreement between the franchisor and the franchisee and to cure
such default after being given written notice thereof and a reasonable op-
portunity, which in no event need be more than thirty days, to cure such
default, or if such default cannot reasonably be cured within thirty days, the
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failure of the franchisee to initiate within thirty days substantial and con-
tinuing action to cure such default: PROVIDED, That after three wilful
and material breaches of the same term of the franchise agreement occur-
ring within a twelve—month period, for which the franchisee has been given
notice and an opportunity to cure as provided in this subsection, the fran-
chisor may terminate the agreement upon any subsequent wilful and mate-
rial breach of the same term within the twelve—month period without
providing notice or opportunity to cure: PROVIDED FURTHER, That a
franchisor may terminate a franchise without giving prior notice or oppor-
tunity to cure a default if the franchisee: (i) Is adjudicated a bankrupt or
insolvent; (ii) makes an assignment for the benefit of creditors or similar
disposition of the assets of the franchise business; (iii) voluntarily abandons
the franchise business; or (iv) is convicted of or pleads guilty or no contest
to a charge of violating any law relating to the franchise business. Upon
termination for good cause, the franchisor shall purchase from the fran-
chisee at a fair market value at the time of termination, the franchisee's in-
ventory and supplies, exclusive of (i) personalized materials which have no
value to the franchisor; (ii) inventory and supplies not reasonably required
in the conduct of the franchise business; and (iii), if the franchisee is to re-
tain control of the premises of the franchise business, any inventory and
supplies not purchased from the franchisor or on his express requirement:
PROVIDED, That a franchisor may offset against amounts owed to a
franchisee under this subsection any amounts owed by such franchisee to
the franchisor.

Sec. 2. Section 21, chapter 252, Laws of 1971 ex. sess. as last amended
by section 1, chapter 13, Laws of 1979 ex. sess. and RCW 19.100.210 are
each amended to read as follows:

(1) The attorney general or director may bring an action in the name of
the state against any person to restrain and prevent the doing of any act
herein prohibited or declared to be unlawful. Upon a proper showing, a
permanent or temporary injunction, restraining order, or writ of mandamus
shall be granted and a receiver or conservator may be appointed for the de-
fendant or the defendant's assets. The prevailing party may in the discretion
of the court recover the costs of such action including a reasonable attor-
neys' fee.

(2) Every person who shall violate the terms of any injunction issued as
in this chapter provided shall forfeit and pay a civil penalty of not more
than twenty-five thousand dollars.

Every person who violates RCW 19.100.020, 19.100.080, 19.100.150
and 19.100.170 as now or hereafter amended shall forfeit a civil penalty of
not more than two thousand dollars for each violation.

For the purpose of this section the superior court issuing an injunction
shall retain jurisdiction and the cause shall be continued and in such cases
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the attorney general or director acting in the name of the state may petition
“for the recovery of civil penalties.

In the enforcement of this chapter, the attorney general or director may
accept an assurance of discontinuance with the provisions of this chapter
from any person deemed by the attorney general or director in violation
hereof. Any such assurance shall be in writing, shall state that the person
giving such assurance does not admit to any violation of this chapter or to
any facts alleged by the attorney general or director, and shall be filed with
and subject to the approval of the superior court of the county in which the
alleged violator resides or has his principal place of business, or in Thurston
county. Proof of failure to comply with the assurance of discontinuance
shall be prima facie evidence of a violation of this chapter.

(3) Any person who wilfully violates any provision of this chapter or
who wilfully violates ‘any rule adopted or order issued under this chapter
shall upon conviction be fined not more than five thousand dollars or im-
prisoned for not more than ten-years or both, but no person may be impris-
oned for the violation of any rule or order if he proves that he had no
knowledge of the rule or order. No indictment or information may be re-
turned under this chapter more than five years after the alleged violation.

(4) Nothing in this chapter limits the power of the state to punish any
person for any conduct which constitutes a crime by statute or at common
law.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 64

[Substitute House Bill No. 1558]
FIRE FIGHTING APPARATUS——RESIDENTIAL ROADWAY ACCESS——LOCAL
CONTROL

AN.ACT Relating to building codes; amending section 6, chapter 96, Laws of 1974 ex. sess. as
' amended by section 2, chapter 282, Laws of 1975 Ist ex. sess. and RCW 19.27.060; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 96, Laws of 1974 ex. sess. as amended by
section 2, chapter 282, Laws of 1975 Ist ex. sess. and RCW 19.27.060 are
each amended to read as follows:

(1) Except as permitted or provided otherwise under the provisions of
RCW 19.27.040 and subsections (3) ((and)), (4), and (5) of this section,
the state building code supersedes all county, city or town building regula-
tions containing less than the minimum performance standards and objec-
tives contained in the state building code.
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(2) Except as permitted or provided otherwise under the provisions of
RCW 19.27.040 and subsections (3) ((and)), (4), and (5) of this section,
the state building code shall be applicable to all buildings and structures
including those owned by the state or by any other governmental
subdivision.

(3) The governing body of each city, town or county may limit the ap-
plication of any rule or regulation or portion of the state building code to
include or exclude specified classes or types of buildings or structures, ac-
cording to use, occupancy, or such other distinctions as may make differen-
tiation or separate classification or regulation necessary, proper, or
desirable: PROVIDED, That in no event shall fruits or vegetables of the
tree or vine stored in buildings or warehouses, constitute combustible stock
for the purposes of application of the uniform fire code.

(4) The provisions of this chapter shall not apply to any building four or
more stories high with an F occupancy as defined by the uniform building
code, chapter 6, 1973 edition, and with a fire insurance classification rating
of 1, 2, or 3 as defined by a recognized fire rating bureau or organization.

(5) The provisions of the uniform fire code concerning access roadways
for fire department apparatus applying to dwellings which are classified as
group R, division 3 occupancies or group M occupancies in the 1976 edition
of the uniform building code, shall be applied at the discretion of the gov-
erning body of each city, town or county.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 65

[House Bill No. 1593]
MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Traffic Ordinance; amending section 34, chapter 54, Laws of
1975 1st ex. sess. and RCW 46.90.200; amending section 50, chapter 54, Laws of 1975 1st
ex. sess. as amended by section 1, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.300;
amending section 64, chapter 54, Laws of 1975 Ist ex. sess. as amended by section 2,
chapter 60, Laws of 1977 ex. sess. and RCW 46.90.406; amending section 71, chapter 54,
Laws of 1975 1st ex. sess. as amended by section 4, chapter 60, Laws of 1977 ex. sess. and
RCW 46.90.427; amending section 83, chapter 54, Laws of 1975 Ist ex. sess. as amended
by section 5, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.463; amending section
89, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.481; amending section 111,
chapter 54, Laws of 1975 Ist ex. sess. as amended by section 6, chapter 60, Laws of 1977
ex. sess. and RCW 46.90.700; adding a new section to chapter 54, Laws of 1975 1st ex.
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sess. and to chapter 46.90 RCW; repealing section 51, chapter 54, Laws of 1975 Ist ex.
sess. and RCW 46.90.330; repealing section 55, chapter 54, Laws of 1975 1st ex. sess. and
RCW 46.90.350; repealing section 56, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.355; repealing section 57, chapter 54, Laws of 1975 1st ex. sess. and RCW 46.90-
.360; repealing section 58, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.365; re-
pealing section 59, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.370; and
repealing section 61, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90.380.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 34, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.200 are each amended to read as follows: -

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
16.24.065, 16.24.070, and 46.08.030((;and—46-68-060)).

Sec. 2. Section 50, chapter 54, Laws of 1975 Ist ex. sess. as amended by
section 1, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.300 are each
amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, ((46-12:698;)) 46.12.101, 46.12.260, 46.12.300, 46-
12310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.16.010, 46.16.025,
46.16.030, ((46-16-166;)) 46.16.135, ((46-16-137—46-16-138;)) 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
.380, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20.022, 46.20.025, 46-
.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308,
46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, 46.20.410, 46.20-
420, 46.20.430, 46.20.440, 46.20.500, ((46-26-622;)) 46.32.060, 46.32.070,
46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46.37.060, 46.37-
.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120, 46.37.130, 46-
.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37.184, 46.37.185,
46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46.37.200, 46.37-
.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, ((46-37-256;)) 46.37.260,
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37-
351, 46.37.360, 46.37.365, ((46-37-376;)) 46.37.369, 46.37.375, 46.37.380,
46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37-
.440, 46.37.450, 46.37.460, 46.37.465, 46.37.480, 46.37.490, 46.37.500, 46-
.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524,
46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535,
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37-
.590, 46.37.600, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, ((46~44-041;)) 46.44.170, 46.44.173,
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46.44.175, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52-
.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.52.104, 46.52.106, 46-
.52.108, 46.52.111, 46.52.112, 46.52.113, 46.52.114, 46.52.116, 46.52.117,
46.52.118, 46.52.119, 46.52.1192, 46.52.1194, 46.52.1196, 46.52.1198, 46-
.52.145, 46.52.160, 46.52.170, 46.52.180, 46.52.190, 46.52.200, 46.52.210,
and 46.80.010.

Sec. 3. Section 64, chapter 54, Laws of 1975 Ist ex. sess. as amended by
section 2, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.406 are each
amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.61.015, 46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61-
.035, 46.61.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46.61.072, 46-
.61.075, and 46.61.080.

Sec. 4. Section 71, chapter 54, Laws of 1975 1st ex. sess. as amended by
section 4, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.427 are each
amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340, 46.61.345, 46.61-
.350, 46.61.355, 46.61.365, 46.61.370, 46.61.375, 46.61.385, 46.61.400, 46-
.61.415, 46.61.425, 46.61.427, 46.61.428, 46.61.435, 46.61.440, 46.61.445,
46.61.450, 46.61.455, 46.61.460, 46.61.465, 46.61.475, 46.61.500, 46.61-
.502, 46.61.504, 46.61.506, 46.61.515, 46.61.520, 46.61.525, 46.61.530, 46-
.61.535, 46.61.540, 46.61.560, 46.61.565, 46.61.570, and 46.61.575.

Sec. 5. Section 83, chapter 54, Laws of 1975 Ist ex. sess. as amended by
section 5, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.463 are each
amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.61.580, 46.61.590, 46.61.600, 46.61.605, 46.61.606, 46.61.608, 46.61-
.610, 46.61.611, 46.61.612, 46.61.614, 46.61.615, 46.61.620, 46.61.625, 46-
.61.630, 46.61.635, 46.61.640, 46.61.645, 46.61.655, 46.61.660, 46.61.665,
46.61.670, 46.61.675, 46.61.680, and 46.61.685.

Sec. 6. Section 89, chapter 54, Laws of 1975 1st ex. sess. and RCW 46-
.90.481 are each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
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46.61.700, 46.61.710, 46.61.720, 46.61.750, 46.61.755, 46.61.760, 46.61-
.765, 46.61.770, 46.61.775, and 46.61.780.

Sec. 7. Section 111, chapter 54, Laws of 1975 Ist ex. sess. as amended
by section 6, chapter 60, Laws of 1977 ex. sess. and RCW 46.90.700 are
each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.64.010, 46.64.015, ((46:6461%;)) 46.64.020, 46.64.025, 46.64.030, and
46.64.048.

NEW SECTION. Sec. 8. There is added to chapter 54, Laws of 1975
Ist ex. sess. and to chapter 46.90 RCW a new section to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.63.010, 46.63.020, 46.63.030, 46.63.040, 46.63.060, 46.63.070, 46.63-
.080, 46.63.090, 46.63.100, 46.63.110, and 46.63.120.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) Section 51, chapter 54, Laws of 1975 1Ist ex. sess. and RCW
46.90.330;

(2) Section 55, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.350; :

(3) Section 56, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.355;

(4) Section 57, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.360;

(5) Section 58, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.365;

(6) Section 59, chapter 54, Laws of 1975 Ist ex. sess. and RCW 46.90-
.370; and

(7) Section 61, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.380. ' -

Passed the House February 1, 1980.
- Passed the Senate February 19, 1980.
Approved by the Governor March 3, 1980.
Filed in Office of Secretary of State March 3, 1980.

CHAPTER 66

[House Bill No. 1598]
SALMON ADVISORY COUNCIL——MEMBERSHIP
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AN ACT Relating to the salmon advisory council; and amending section 2, chapter 327, Laws
of 1977 ex. sess. as amended by section 3, chapter 60, Laws of 1979 and RCW 75.18.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 327, Laws of 1977 ex. sess. as amended by
section 3, chapter 60, Laws of 1979 and RCW 75.18.110 are each amended
to read as follows:

(1) The department shall not acquire, construct, or substantially im-
prove any salmon enhancement facility unless the requirements of this sec-
tion are met.

(a) The productivity of any salmon propagation facility is very depen-
dent on water quantity and quality. Since there is a limited number of water
sources which meet the critical needs of a facility it is imperative that these
sources are acquired. Therefore, site acquisitions and preliminary design
shall be considered by the department as generally having priority over
project development.

(b) Prior to expending any moneys for the construction and development
of any particular salmon propagation facility, except for site acquisition and
preliminary design, the department shall, with the advice of the advisory
council created in subsection (2) of this section, give consideration to the
following factors with respect to that facility:

(i) The department’s management authority over propagated salmon;

" (ii)) The level of expected Canadian interception on the propagated
salmon and whether this would be acceptable;

(iii) Whether an acceptable agreement has been reached on the status of
treaty Indian salmon harvest; and

(iv) Whether there can be a maximum harvest of propagated salmon
with a tolerable impact on other salmonid stocks, both natural and artificial,
and on their environment. The department shall consult on this matter with
the department of game.

(2) To aid and advise the department in the performance of its functions
as specified by this section with regard to the salmon enhancement program,
a salmon advisory council is hereby created. The advisory council shall con-
sist of ((tem)) thirteen members appointed by the governor; the director of
the department of fisheries, who shall be chairman; the director of the de-
partment of game, or the director's designee; one member of the senate to
be appointed by the president of the senate; and one member of the house of
representatives to be appointed by the speaker of the house of representa-
tives. Of the members appointed by the governor, two shall represent troll
fishermen; two shall represent gill net fishermen, of which one shall be from
the Puget Sound area and one from the southwest Washington area; one
shall represent purse seine fishermen; one shall represent owners of charter
boats; ((two)) three shall represent sportsmen; two shall be members of In-
dian tribes of this state who shall be appointed from a list submitted by the
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Northwest Indian Fisheries Commission; and two shall represent fish pro-
cessors, of which one shall represent fresh or frozen fish processors and one
shall represent canneries.

The terms of the initial members appointed by the governor expire on
December 31, 1979. Thereafter, all members appointed by the governor
shall serve terms of two years. '

The advisory council shall be convened by the director prior to the deci-
sion to expend any funds for construction and development of any salmon
propagation facility. The council shall advise the director with regard to the
considerations listed in subsection (1)(b) of this section and any other fac-
tors the council deems relevant with respect to the proposed facility.

Vacancies shall be filled in the same manner as original appointments.
Except for the director of the department of game and legislative members,
members shall receive reimbursement through the department of fisheries
for travel expenses incurred in the performance of their duties in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

The director of the department of game, or the director's designee, shall
receive reimbursement through the department of game for travel expenses
incurred in the performance of his or her duties in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended. The legisla-
tive members shall be deemed engaged in legislative business while in at-
tendance upon the business of the council and shall be limited to such
allowances therefor as otherwise provided in RCW 44.04.120 as now exist-
ing or hereafter amended.

The salmon advisory council shall cease to exist on December 31, 1989.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 67

[Substitute House Bill No. 1609]
AIRPORTS, MUNICIPAL OR INDIAN——STATE FINANCIAL ASSISTANCE

AN ACT Relating to airports; and amending section 9, chapter 165, Laws of 1947 as amended
by section 1, chapter 161, Laws of 1975 1st ex. sess. and RCW 47.68.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9, chapter 165, Laws of 1947 as amended by section
1, chapter 161, Laws of 1975 Ist ex. sess. and RCW 47.68.090 are each
amended to read as follows:

The ((commission)) department of transportation may make available
its engineering and other technical services, with or without charge, to any
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municipality or person desiring them in connection with the planning, ac-
quisition, construction, improvement, maintenance or operation of airports
or air navigation facilities.

The ((commisston)) department may render financial assistance by
grant or loan or both to any municipality or municipalities acting jointly in
the planning, acquisition, construction, improvement, maintenance, or oper-
ation of an airport owned or controlled, or to be owned or controlled by
such municipality or municipalities, or to any Indian tribe recognized as
such by the federal government or such tribes acting jointly in the planning,
acquisition, construction, improvement, maintenance or operation of an air-
port, owned or controlled, or to be owned or controlled by such tribe or
tribes and to be held available for the general use of the public, out of ap-
propriations made by the legislature for such purposes. Such financial as-
sistance may be furnished in connection with federal or other financial aid
for the same purposes: PROVIDED, That no grant or loan or both shall be
in excess of ((ome)) two hundred fifty thousand dollars for any one project:
PROVIDED FURTHER, That no grant or loan or both shall be granted
unless the municipality or municipalities acting jointly, or the tribe or tribes
acting jointly shall from their own funds match any funds made available
by the ((commission)) department upon such ratio as the ((commisston))
department may prescribe.

The ((commission)) department is authorized to act as agent of any
municipality or municipalities acting jointly or any tribe or tribes acting
jointly, upon the request of such municipality or municipalities, or such
tribe or tribes in accepting, receiving, receipting for and disbursing federal
moneys, and other moneys public or private, made available to finance, in
whole or in part, the planning, acquisition, construction, improvement,
maintenance or operation of an airport or air navigation facility; and if re-
quested by such municipality or municipalities, or tribe or tribes, may act as
its or their agent in contracting for and supervising such planning, acquisi-
tion, construction, improvement, maintenance, or operation; and all munici-
palities and tribes are authorized to designate the ((commisston))
department as their agent for the foregoing purposes. The ((commission))
department, as principal on behalf of the state, and any municipality on its
own behalf, may enter into any contracts, with each other or with the Unit-
ed States or with any person, which may be required in connection with a
grant or loan of federal moneys for airport or air navigation facility pur-
poses. All federal moneys accepted under this section shall be accepted and
transferred or expended by the ((commnission)) department upon such terms
and conditions as are prescribed by the United States. All moneys received
by the ((commtssion)) department pursuant to this section shall be deposit-
ed in the state treasury, and, unless otherwise prescribed by the authority
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from which such moneys were received, shall be kept in separate funds des-
ignated according to the purposes for which the moneys were made avail-
able, and held by the state in trust for such purposes. All such moneys are
hereby appropriated for the purposes for which the same were made avail-
able, to be disbursed or expended in accordance with the terms and condi-
tions upon which they were made available: PROVIDED, That any landing
fee or charge imposed by any Indian tribe or tribes for the privilege of use
-of an airport facility planned, acquired, constructed, improved, maintained,
or operated with financial assistance from the ((commission)) department
pursuant to this section must apply equally to tribal and nontribal members:
PROVIDED FURTHER, That in the event any municipality or municipal-
ities or Indian tribe or tribes, or any distributor of aircraft fuel as defined
by RCW 82.42.020 which operates in any airport facility which has re-
ceived financial assistance pursuant to this section, fails to collect the air-
craft fuel excise tax as specified in chapter 82.42 RCW, all funds or value
of technical assistance given or paid to such municipality or municipalities
or Indian tribe or tribes under the provisions of this section shall revert to
the ((commisston)) department, and shall be due and payable to the ((com=
misston)) department immediately.

Passed the House February 4, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 68
[House Bill No. 1663]
CONTRACTORS——ADVERTISING

AN ACT Relating to registration of contractors; amending section 2, chapter 25, Laws of 1974
ex. sess. and RCW 18.27.090; and amending section 10, chapter 77, Laws of 1963 as
amended by section I, chapter 116, Laws of 1979 ex. sess. and RCW 18.27.100.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 77, Laws of 1963 as amended by section
1, chapter 116, Laws of 1979 ex. sess. and RCW 18.27.100 are each
amended to read as follows:

Except as provided in RCW 18.27.020 for partnerships and joint ven-
tures, no person who has registered under one name as provided in this
chapter shall engage in the business, or act in the capacity of a contractor
under any other name unless such name also is registered hereunder. All
advertising and all contracts, correspondence, cards, signs, posters, papers,
and documents prepared by a contractor which show a contractor's name or
address shall show the contractor’s name((;)) or address((;and—currentreg-
fstratiomrnumber)) as registered hereunder. The alphabetized listing of con-
tractors appearing in_the advertising section of telephone books and all
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advertising prepared by a contractor which shows the contractor's name or
address shall show the contractor's current registration number: PROVID-
ED, That signs on motor vehicles subject to RCW 46.16.010 and on—
premise signs shall not constitute advertising as provided in this section. All
materials prepared by a contractor and used to directly solicit business from
retail customers who are not businesses shall show the contractor's current
registration number. No contractor shall advertise that he is bonded and
insured because of the bond required to be filed and sufficiency of insurance
as provided in this chapter. All individual contractors and all partners, as-
sociates, agents, salesmen, solicitors, officers, and employees of contractors
shall use their true names and addresses at all times while engaged in the
business or capacity of a contractor or activities related thereto. Any person
who is found to be in violation of this section by the director at a hearing
held in accordance with the administrative procedure act, chapter 34.04
RCW, shall be required to pay a penalty of not more than one thousand
dollars as determined by the director.

Sec. 2. Section 2, chapter 25, Laws of 1974 ex. sess. and RCW 18.27-
.090 are each amended to read as follows:

This chapter shall not apply to:

(1) An authorized representative of the United States government, the
state of Washington, or any incorporated city, town, county, township, irri-
gation district, reclamation district, or other municipal or political corpora-
tion or subdivision of this state;

(2) Officers of a court when they are acting within the scope of their
office;

(3) Public utilities operating under the regulations of the public service
commission in construction, maintenance, or development work incidental to
their own business;

(4) Any construction, repair, or operation incidental to the discovering
or producing of petroleum or gas, or the drilling, testing, abandoning, or
other operation of any petroleum or gas well or any surface or underground
mine or mineral deposit when performed by an owner or lessee;

(5) The sale or installation of any finished products, materials, or arti-
cles of merchandise which are not actually fabricated into and do not be-
come a permanent fixed part of a structure;

(6) Any construction, alteration, improvement, or repair of personal
property;

(7) Any construction, alteration, improvement, or repair carried on
within the limits and boundaries of any site or reservation under the legal
jurisdiction of the federal government;

(8) Any person who only furnished materials, supplies, or equipment
without fabricating them into, or consuming them in the performance of,
the work of the contractor;
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(9) Any work or operation on one undertaking or project by one or more
contracts, the aggregate contract price of which for labor and materials and
all other items is less than ((two)) five hundred ((fifty)) dollars, such work
or operations being considered as of a casual, minor, or inconsequential na-
ture. The exemption prescribed in this subsection does not apply in any in-
stance wherein the work or construction is only a part of a larger or major
operation, whether undertaken by the same or a different contractor, or in
which a division of the operation is made into contracts of amounts less
than ((two)) five hundred ((fifty)) dollars for the purpose of evasion of this
chapter or otherwise. The exemption prescribed in this subsection does not
apply to a person who advertises or puts out any sign or card or other device
which might indicate to the public that he is a contractor or that he is
qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction and
repair of irrigation and drainage ditches of regularly constituted irrigation
districts or reclamation districts; or to farming, dairying, agriculture, viti-
culture, horticulture, or stock or poulitry raising; or to clearing or other work
upon land in rural districts for fire prevention purposes; except when any of
the above work is performed by a registered contractor;

(11) An owner who contracts for a project with a registered contractor;

(12) Any person working on his own property, whether occupied by him
or not, and any person working on his residence, whether owned by him or
not but this exemption shall not apply to any person otherwise covered by
this chapter who constructs an improvement on his own property with the
intention and for the purpose of selling the improved property;

(13) Owners of commercial properties who use their own employees to
do maintenance, repair, and alteration work in or upon their own properties;

(14) A licensed architect or civil or professional engineer acting solely in
his professional capacity, an electrician licensed under the laws of the state
of Washington, or a plumber licensed under the laws of the state of
Washington or licensed by a political subdivision of the state of Washington
while operating within the boundaries of such political subdivision. The ex-
emption provided in this subsection is applicable only when the licensee is
operating within the scope of his license;

(15) Any person who engages in the activities herein regulated as an
employee of a registered contractor with wages as his sole compensation or
as an employee with wages as his sole compensation;

[160]



WASHINGTON LAWS, 1980 Ch. 69

(16) Contractors on highway projects who have been prequalified as re-
quired by chapter 13 of the Laws of 1961, RCW 47.28.070, with the high-
way department to perform highway construction, reconstruction, or
maintenance work.

Passed the House February 20, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 69
[House Bill No. 1681]
STATE PATROL——CRIME LABORATORY SYSTEM

AN ACT Relating to the crime laboratory system; amending section 2, chapter 63, Laws of
1970 ex. sess. and RCW 43.43.610; amending section 5, chapter 63, Laws of 1970 ex.
sess. and RCW 43.43.640; and adding a new section to chapter 43.43 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 63, Laws of 1970 ex. sess. and RCW 43-
.43.610 are each amended to read as follows:

The drug control assistance unit shall((:

{1)) provide investigative assistance for the purpose of enforcement of
the provisions of chapters 69.32 and 69.40 RCW.

((2)yProvidetaboratory—scrvicesfor-the—purposeof anatyzing—and-sei=
entifrcatty-handiingany physicat-evidence retating-to-any-crime-

3)-Provid . . fortocatd ‘ H)

NEW SECTION. Sec. 2. There is added to chapter 43.43 RCW a new
section to read as follows:

There is created in the Washington state patrol a crime laboratory sys-
tem which is authorized to:

(1) Provide laboratory services for the purpose of analyzing and scienti-
fically handling any physical evidence relating to any crime.

(2) Provide training assistance for local law enforcement personnel.

The crime laboratory system shall assign priority to a request for ser-
vices with due regard to whether the case involves criminal activity against
persons. The Washington state advisory council on criminal justice services
shall assist the crime laboratory system in devising policies to promote the
most efficient use of laboratory resources consistent with this section.

Sec. 3. Section 5, chapter 63, Laws of 1970 ex. sess. and RCW 43.43-
.640 are each amended to read as follows:
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Any investigators employed pursuant-to RCW 43.43.610((D))) shall be
exempt from the state civil service act, chapter 41.06 RCW.

Passed the House February 1, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 3, 1980.

Filed in Office of Secretary of State March 3, 1980.

CHAPTER 70
[Second Substitute Senate Bill No. 2381]
SUPERIOR COURT CLERKS' FEES

AN ACT Rclatmg to superior court clerks' fees; amending section 1, chapter 38, Laws of 1973
as last amended by section 1, chapter 107, Laws of 1977 ex. sess. and RCW 36.18. 020;
and adding a new section to chapter 36.18 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 38, Laws of 1973 as last amended by sec-
tion 1, chapter 107, Laws of 1977 ex. sess. and RCW 36.18.020 are each
amended to read as follows:

Clerks of superior courts shall collect the following fees for their official
services:

(1) The party filing the first or initial paper in any civil action, including
an action for restitution, or change of name, shall pay, at the time said pa-
per is filed, a fee of ((forty=five)) sixty dollars.

(2) Any party filing the first or initial paper on an appeal from justice
court or on any civil appeal, shall pay, when said paper is filed, a fee of
((forty=five)) sixty dollars.

(3) The party filing a transcript or abstract of judgment or verdict from
a United States court held in this state, or from the superior court of an-
other county or from a justice court in the county of issuance, shall pay at
the time of filing, a fee of ((five)) fifteen dollars.

(4) For the filing of a tax warrant by the department of revenue of the
state of Washington, a fee of five dollars shall be paid.

(5) The party filing a demand for jury of six in a civil action, shall pay,
at the time of filing, a fee of twenty-five dollars; if the demand is for a jury
of twelve the fee shall be fifty dollars. If, after the party files a demand for a
jury of six and pays the required fee, any other party to the action requests
a jury of twelve, an additional twenty—five dollar fee will be required of the
party demanding the increased number of jurors.

(6) For filing any paper, not related to or a part of any proceeding, civil
or criminal, or any probate matter, required or permitted to be filed in his
office for which no other charge is provided by law, the clerk shall collect
two dollars.
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(7) For preparing, transcribing or certifying any instrument on file or of
record in his office, with or without seal, for the first page or portion there-
of, a fee of two dollars, and for each additional page or portion thereof, a
fee of one dollar. For authenticating or exemplifying any instrument, a fee
of one dollar for each additional seal affixed.

(8) For executing a certificate, with or without a seal, a fee of two dol-
lars shall be charged.

(9) For ((thefiting-of-an)) each garnishee defendant named in an affi-
davit for garnishment and for each writ of attachment, a fee of five dollars
shall be charged.

(10) For approving a bond, including justification thereon, in other than
civil actions and probate proceedings, a fee of two dollars shall be charged.

(11) In probate proceedings, the party instituting such proceedings, shall
pay at the time of filing the first paper therein, a fee of ((forty=five)) sixty
dollars: PROVIDED, HOWEVER, A fee of two dollars shall be charged
for filing a will only, when no probate of the will is contemplated.

(12) For filing any petition to contest a will admitted to probate or a
petition to admit a will which has been rejected, there shall be paid a fee of
((forty=five)) sixty dollars.

(13) For the issuance of each certificate of qualification and each certi-
fied copy of letters of administration, letters testamentary or letters of
guardianship there shall be a fee of two dollars.

(14) For the preparation of a passport application there shall be a fee of
((three)) four dollars:

(15) For searching records for which a written report is issued there
shall be a fee of eight dollars per hour.

(16) Upon conviction or plea of guilty or upon failure to prosecute his
appeal from a lower court as provided by law, a defendant in a criminal
case shall be liable for a fee of ((thirty=two)) sixty dollars.

((66)) (17) With the exception of demands for jury hereafter made
and garnishments hereafter issued, civil actions and probate proceedings
filed prior to midnight, July 1, 1972, shall be completed and governed by
the fee schedule in effect as of January 1, 1972: PROVIDED, That no fee
shall be assessed if an order of dismissal on the clerk's record be filed as
provided by rule of the supreme court.

((19)) (18) No fee shall be collected when a petition for relinquish-
ment of parental rights is filed pursuant to RCW 26.36.010.

NEW SECTION. Sec. 2. There is added to chapter 36.18 RCW a new
section to read as follows:

An amount equal to two dollars of each filing fee paid pursuant to RCW
36.18.020 (1), (2), (11), and (12), as now or hereafter amended, shall be
allocated to the payment of costs associated with the judicial information
system. The county treasurer shall transmit such payment each month to
the state treasurer for deposit in the judicial information system account
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which is hereby created in the general fund. The money deposited in such
account shall not be spent for any purpose .other than that stated in this
section.

Passed the Senate February 1, 1980.

Passed the House February 19, 1980.

Approved by the Governor March 4, 1980.

Filed in Office of Secretary of State March 4, 1980.

CHAPTER 71

[Substitute Senate Bill No. 3226]
PRESCRIPTION OF LEGEND DRUGS OR CONTROLLED SUBSTANCES——OUT-
OF-STATE LICENSED PRACTITIONERS

AN ACT Relating to the prescribing of legend drugs and controlled substances; amending
section 1, chapter 186, Laws of 1973 Ist ex. sess. as amended by section 1, chapter 139,
Laws of 1979 ex. sess. and RCW 69.41.010; and amending section 69.50.101, chapter
308, Laws of 1971 ex. sess. as amended by section 1, chapter 38, Laws of 1973 2nd ex.
sess. and RCW 69.50.101.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 186, Laws of 1973 Ist ex. sess. as amended
‘by séction 1, chapter 139, Laws of 1979 ex. sess. and RCW 69.41.010 are
each amended to read as follows:

As used in this chapter:

(1) "Administer" means the direct application of a legend drug whether
by injection, inhalation, ingestion, or any other means, to the body of a pa-
tient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Deliver" or "delivery” means the actual, constructive, or attempted
transfer from one person to another of a legend drug, whether or not there
is an agency relationship. '

(3) "Dispense” means to deliver a legend drug to an ultimate user or
research subject by or pursuant to the lawful order of a practitioner, in-
cluding the prescribing, administering, packaging, labeling, or compounding
necessary to prepare the substance for that delivery.

(4) "Dispenser" means a practitioner who dispenses.

(5) "Distribute” means to deliver other than by administering or dis-
pensing a legend drug. '

(6) "Distributor” means a person who distributes.

(7) "Drug" means:

(a) Substances recognized as drugs in the official United States phar-
macopoeia, official homeopathic pharmacopoeia of the United States, or of-
ficial national formulary, or any supplement to any of them;
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(b) Substances intended for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect
the structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified
in clause (a), (b), or (c) of this subsection. It does not include devices or
their components, parts, or accessories.

(8) "Legend drugs” means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription
only or are restricted to use by practitioners only.

(9) "Person” means individual, corporation, government or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or associ-
ation, or any other legal entity.

(10) "Practitioner” means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or
an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, an osteopathic
physician's assistant under chapter 18.57A RCW, or a physician's assistant
under chapter 18.71A RCW, or a pharmacist under chapter 18.64
RCW(();

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to,
or to administer a legend drug in the course of professional practice or re-
scarch in this state; and

(3)[c] A physician licensed to practice medicine and surgery or a physi-
cian liccnsed to practice ostcopathy and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

Sec. 2. Section 69.50.101, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 38, Laws of 1973 2nd ex. sess. and RCW
69.50.101 are each amended to read as follows:

As used in this chapter:

(a) "Administer” means the direct application of a controlled substance,
whether by injection, inhalation, ingestion, or any other means, to the body
of a patient or research subject by:

(1) a practitioner, or

(2) the patient or research subject at the direction and in the presence of
the practitioner. ‘

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseman, or employee of the car-
rier or warehouseman.
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(c) "Bureau” means the Bureau of Narcotics and Dangerous Drugs,
United States Department of Justice, or its successor agency.

(d) "Controlled substance” means a drug, substance, or immediate pre-
cursor in Schedules I through V of Article I1:

(e) "Counterfeit substance” means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor, or dfspenser other than the
~ person who in fact manufactured, distributed, or dispensed the substance.

(f) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a controlled substance, whether or
not there is an agency relationship.

(g) "Dispense” means to deliver a controlled substance to an ultimate
user or research subject by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packaging, labeling, or compound-
ing necessary to prepare the substance for that delivery.

(h) "Dispenser” means a practitioner who dispenses.

(i) "Distribute” means to deliver other than by administering or dis-
pensing a controlled substance.

(j) "Distributor” means a person who distributes.

(k) "Drug” means (1) substances recognized as drugs in the official
United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or Official National Formulary, or any supplement to any of
them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals; (3) substances (other
than food) intended to affect the structure or any function of the body of
man or animals; and (4) substances intended for use as a component of any
article specified in clause (1), (2), or (3) of this subsection. It does not in-
clude devices or their components, parts, or accessories.

() "Immediate precursor” means a substance which the state board of
pharmacy has found to be and by rule designates as being the principal
compound commonly used or produced primarily for use, and which is an
immediate chemical intermediary used or likely to be used in the manufac-
ture of a controlled substance, the control of which is necessary to prevent,
curtail, or limit manufacture. ‘

(m) "Manufacture” means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, either di-
rectly or indirectly by extraction from substances of natural origin, or inde-
pendently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a controlled substance
by an individual for his own use or the preparation, compounding, packag-
ing, or labeling of a controlled substance:
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(1) by a practitioner as an incident to his administering or dispensing of
a controlled substance in the course of his professional practice, or

(2) by a practitioner, or by his authorized agent under his supervision,
for the purpose of, or as an incident to, research, teaching, or chemical
analysis and not for sale.

(n) "Marihuana" means all parts of the plant of the genus Cannabis L.,
whether growing or not; the seeds thereof; the resin extracted from any part
of the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. It does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from
the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is in-
capable of germination.

(o) "Narcotic drug" means any of the following, whether produced di-
rectly or indirectly by extraction from substances of vegetable origin, or in-
dependently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation thereof which
is chemically equivalent or identical with any of the substances referred to
in clause 1, but not including the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or preparation of
coca leaves, and any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any of these sub-
stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(p) "Opiate” means any substance having an addiction—forming or ad-
diction—sustaining liability similar to morphine or being capable of conver-
sion into a drug having addiction—-forming or addiction-sustaining liability.
It does not include, unless specifically designated as controlled under RCW
69.50.201, the dextrorotatory isomer of 3-methoxy—n—-methylmorphinan
and its salts (dextromethorphan). It does include its racemic and levorota-
tory forms.

(q) "Opium poppy" means the plant of the genus Papaver L., except its
seeds, capable of producing an opiate.

(r) "Person” means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or associa-
tion, or any other legal entity.

(s) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(t) "Practitioner” means:
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(1) A physician under chapter 18.71 RCW, an osteopathic physician or
an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a chiropodist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, a pharmacist
under chapter 18.64 RCW or a scientific investigator under this chapter, li-
censed, registered or otherwise permitted insofar as is consistent with those
licensing laws to distribute, dispense, conduct research with respect-to or
administer a controlled substance in the course of their professional practice
or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to
or to administer a controlled substance in the course of professional practice
or research in this state.

(3) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathy and surgery in any state which shares a
common border with the state of Washington.

(u) "Production” includes the manufacture, planting, cultlvatlon grow-
ing, or harvesting of a controlled substance.

(v) "State", when applied to a part of the United States, includes any
state, district, commonwealth, territory, insular possession thereof, and any
area subject to the legal authority of the United States of America. _

(w) "Ultimate user" means a person who lawfully possesses a controlled
substance for his own use or for the use of a member of his household or for
administering to an animal owned by him or by a member of his household.

(x) "Board" means the state board of pharmacy.

(y) "Executive officer” means the executive officer of the state board of
pharmacy.

Passed the Senate February 1, 1980.

Passed the House February 19, 1980.

Approved by the Governor March 4, 1980.

Filed in Office of Secretary of State March 4, 1980.

CHAPTER 72

[Senate Bill No. 3280]
REAL ESTATE BROKERS AND SALESMEN——EXAMINATION AND LICENSE
APPLICATION

AN ACT Relating to real estate brokers and salesmen; amending section 1, chapter 25, Laws
of 1979 and RCW 18.85.120; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 25, Laws of 1979 and RCW 18.85. 120 are
each amended to read as follows: -
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Any person desiring to be a real estate broker, associate rcal estate bro-
ker, or rcal cstate salesman with the cxception of applicants mecting the
requircments of RCW 18.85.161, must ((successfully)) pass an cxamination
as provided in this chapter((;and)). Such person shall make application ((to
the—director—for)) for an cxamination and for a license((;amd—upon)) on a
form ((tobc)) prescribed ((and—furnished)) by the dlrcclor((—grvmg—hrrfuﬂ
mame—and—business—address)). ((With—this—appitcation)) Concurrently, the
applicant shall:

(1) Pay an cxamination fcc of twenty—five dollars as dirccted by the di-
rector il a salesman's license is applicd for and of forty dollars if a broker's
license is applicd for((;suchfeestorecompany theapptication)).

(2) IT the applicant is a corporation, furnish a list of its oflicers and di-
rectors and their addresses, and if the applicant is a copartnership, a list of
thc members thercol and their addresscs.

(3) Furnish such proof as the dircctor may require that the applicant is
a resident of the state of Washington or, if the applicant is a corporation or
copartncrship, that the designated broker of the corporation or copartner-
ship is a resident of the statc of Washington.

(4) Furnish such other proof as the dircctor may require concerning the
honesty, truthfulness, and good rcputation, as well as the identity, including
but not limited to fingerprints, of any applicants for a license, or of the ofli-
cers of a corporation making the application.

NEW SECTION. Scc. 2. This 1980 act is nccessary for the immediate
prescrvation of the public peace, health, and safety, the support of the state
government and its cxisting public institutions, and shall take effect
immediately.

Passcd the Scnate February 1, 1980.

Passcd the Housc February 19, 1980.

Approved by the Governor March 4, 1980.

Filed in Ollice of Sccretary of State March 4, 1980.

CHAPTER 73

[Substitute House Bill No. 799)
DEPARTMENT OF SOCIAL AND HEALTH SERVICES——CIVIL SERVICE——
EXEMPT POSITIONS

AN ACT Reclating to the department of social and health services; and amending section 8,
chapter 18, Laws of 1970 cx. sess. and RCW 41.06.076.

Bc it cnacted by the Legislature of the State of Washington:

Scction 1. Scction 8, chapter 18, Laws of 1970 cx. scss. and RCW 41-
.06.076 arc cach amended to rcad as follows:

In addition to the exemptions sct forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply in the department of social and health
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scrvices to the sccretary; ((his—deputy-seeretary;—his—personnel—direetor—his
admmistrative)) the sceretary's exccutive assistant, il any; not to exceed six
assistant secretarics ((and)), thirteen division dircctors, six regional dircc-
tors; onc conlidential sceretary for cach of the ((tem)) above—named officers;
not to cxceed six burcau chicfs; and all supcrintendents of institutions of
which the average daily population cquals or exceeds one hundred residents:
PROVIDED, That cach such confidential sccretary must meet the mini-
mum qualilications lor the class of sccretary Il as determined by the state
personncl board. ‘

Passcd the House February 21, 1980.

Passed the Scnate February 19, 1980.

Approved by the Governor March 6, 1980.

Filed in Oflice of Sccretary of State March 6, 1980.

CHAPTER 74

[Substitute House Bill No. 1952]
UNEMPLOYMENT COMPENSATION——BENEFIT PAYMENT DEDUCTIONS,
DISQUALIFICATION——VOLUNTARY SEPARATION——WEEKLY MINIMUM

AN ACT Reclating to unecmployment compensation; amending section 19, chapter 2, Laws of
1970 ex. sess. as last amended by scction 2, chapter 7, Laws of 1973 2nd ex. sess. and
RCW 50.04.323; amending section 22, chapter 3, Laws of 1971 as last amended by sec-
tion 18, chapter 292, Laws of 1977 ex. scss. and RCW 50.44.050; amending section 80,
chapter 35, Laws of 1945 as last amended by scction 7, chapter 33, Laws of 1977 ex. sess.
and RCW 50.20.120; amending section 8, chapter 33, Laws of 1977 ex. sess. and RCW
50.20.095; amending scction 73, chapter 35, Laws of 1945 as last amended by section 4,
chapter 33, Laws of 1977 ex. sess. and RCW 50.20.050; creating new sections; declaring
an emergency; and making certain effective dates.

Be it cnacted by the Legislature of the State of Washington:

Scction 1. Scction 19, chapter 2, Laws of 1970 ex. sess. as last amended
by scction 2, chapter 7, Laws of 1973 2nd ex. sess. and RCW 50.04.323 are
cach amendcd to read as follows:

(1) Any payments which an individual has claimed, is receiving or has
reccived under a government or private rctirement pension plan to which a
basc ycar employer has contributed on behalf of such individual shall re-
ducc the uncmployment compensation payable to him on the following
basis:

(1)) (a) If such payment, prorated weckly, cquals or cxceeds the
weekly benefit amount to which he would normally be cntitled on the basis
of his base ycar carnings then he shall be totally incligible;

((€29)) (b) If such payment, prorated wecekly, is less than the weekly
benefit amount to which he would normally be cntitled on the basis of this
title and regulations cnacted pursuant thereto, his weekly bencfit amount
shall be reduced by the amount which his prorated weckly pension amount
cxceeds twelve dollars. The reduced benefit amount so computed, if not a
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multiple of onc dollar, shall be raised to the next higher multiple of onc
dollar.

(2) Any amounts deducted by rcason of this scction shall not be avail-
able for the payment of futurc benefits, that is, the individual's total benefit
entitlement shall be reduced by thc amount of benefits paid plus any
amounts deducted pursuant to this scction.

(3) Payments received under the old age and survivors insurance pro-
gram contained in Title Il of the fedcral social security act, as amended,
payments rcceived on account of disability rather than on account of age or
length of service and, commencing with benefit ycars beginning on and after
July 1, 1973, payments attributable to rctircment pensions which are based
in full on wages carncd prior to the individual's base year shall not operatc
to recduce an individual's weekly benefit amount.

(4) Payments claimed or received under a government or a private pen-
sion plan shall not be considered wages subject to contributions under this
title nor shall such payments be considered in determining basc year wages.

(5) In the event that a retroactive pension or retirement plan covers a
period in which an individual received benefits under the provisions of this
title, the amount in excess of the amount to which such individual would
have been entitled had such retirement or pension plan been considered as -
provided in this section shall be recoverable under RCW 50.20.190.

(6) A lump sum payment of funds, accumulated in an employer—par-
ticipating government or private retirement pension plan paid to one eligible
for retirement pension, shall be prorated over the life expectancy of the re-
tiree as determined in such a manner as the commissioner may by regula-
tion prescribe.

(7) Subsections (1), (2), and (3) of this section shall become inoperative
and the weekly benefit amount payable to an individual shall be reduced by
the entire prorated weekly amount of any governmental or other pension,
retirement or retired pay, annuity, or any other similar periodic payment
which is based on any previous work of such individual if such reduction is
required under section 3302 of the United States Internal Revenue Code as
a condition for employer credits against the tax imposed by section 3301 of
the United States Internal Revenue Code.

Sec. 2. Section 22, chapter 3, Laws of 1971 as last amended by section
18, chapter 292, Laws of 1977 ex. sess. and RCW 50.44.050 are each
amended to read as follows:

(1) Except as otherwise provided in subsections (1), (2) and (3) of this
section, benefits based on services in employment covered by or pursuant to
this chapter shall be payable on the same terms and subject to the same
conditions as compensation payable on the basis of other service subject to.
this title((.—PROV*BEB—HOWEV-ER,—'Fhat))ieneﬁts based on service in
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an instructional, research or principal administrative capacity in an educa-
tional institution shall not be paid to an individual for any week of unem-
ployment ((suffered—afterBecember—3+-197%;)) which commences during
_the period between two successxve academlc years or ((durmg—thr‘pcnod
bamHm-prowdcd—m—thc—mdmdna’r‘s—contract)) terms (or, when an

agreement provides instead for a similar period between two regular but not

successive terms, during such period) to an individual if ((the)) such indi-
vidual performs ((the)) such services in the first of ((the)) such academic
years or terms and if there is a contract or ((2)) reasonable assurance that
((the)) such individual will perform services in ((the)) any such capacity for
any educational institution in the second of ((the)) such academic years or
tcrms((—or-dumg-anymonwork—penod—occmnng—&mng—rtcmﬂhat—docs
not-diminish-the-individuat's-sataryfor-theterm)). Any employee of a com-
mon school district who is presumed to be reemployed pursuant to RCW
28A.67.070 shall be deemed to have a contract for the ensuing term.

(2) Benefits shall not be paid based on services in any other capacity for
an educational institution (other than an institution of higher education as
defined in ((sectiom—+5—of-this-amendatory-act)) RCW 50.44.037) for any
week of unemployment ((suffered—afterBecember—3+197%)) which com-
mences during the period between two successive academic years or during
((the)) a period between two ((terms;)) successive ((or—otherwise)) aca-
demic years or _terms, if ((the)) such individual performs ((these)) such
services in the first of such academic years or terms and there is an individ-
ual contract or an individual written notice to the employee that the indi-

vidual will perform such services ((for-ancducatiomat-institution-(otherthan

anﬂnsmutmmoﬁhrglmrvducam&cﬁmdmccmn—lﬁ-oﬁths-amcndato—
. ) ’ .

3.: o duri l IJ I"'ll'lg"l’l' l

for-the-term)).

(3) Benefits shall not be paid based on any services described in subsec-
tions (1) and (2) of this section for any week of unemployment which com-
mences during an established and customary vacation period or holiday
recess if such individual performs such services in the period immediately
before such vacation period or holiday recess, and there is a reasonable as-
surance that such individual will perform such services in the period imme-
diately following such vacation period or holiday recess.

(4) Benefits shall not be paid (as specified in subsections (1), (2), or (3)
of this section) based on any services described in subsections (1) or (2) of
this section to any individual who performed such services in an educational
institution while in the employ of an educational service district which is
established pursuant to chapter 28A.21 RCW and exists to provide services
to local school districts.
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Sec. 3. Section 80, chapter 35, Laws of 1945 as last amended by section
7, chapter 33, Laws of 1977 ex. sess. and RCW 50.20.120 are each amend-
ed to read as follows:

(1) Subject to the other provisions of this title benefits shall be payable
to any eligible individual during the individual's benefit year in a maximum
amount equal to the lesser of thirty times the weekly benefit amount (de-
termined hereinafter) or one—third of the individual's base year wages under
this title.

(2) An individual's weekly benefit amount shall be an amount equal to
one twenty—fifth of the average quarterly wages of the individual's total
wages during the two quarters of the individual's base year in which such

total wages were highest((;except-thatif such-computed-amount-istess-than
seventeenr—dotars;-the—weeklybenefit-amount—shatt-be-deemed-tobe-—seven-

teemrdottars)). The maximum and minimum amounts payable weekly shall
be determined as of each June 30th to apply to benefit years beginning in
the twelve-month period immediately following such June 30th. The maxi-
mum amount payable weekly shall be fifty—five percent of the "average
weekly wage" for the calendar year preceding such June 30th: PROVIDED,
That if as of any June 30th the unemployment compensation trust fund
balance has improved so that the employer contribution as determined pur-
suant to RCW 50.24.010 is less than three percent, the maximum amount
payable weekly for benefit years beginning with the first full calendar week
in July next following shall be sixty percent of the "average weekly wage"
for the calendar year preceding such June 30((+PROVIDED-FURTHER;
Fhat)). The minimum amount payable weekly shall be fifteen percent of the
"average weekly wage" for the calendar year preceding June 30th. If any
weekly benefit ((or)), maximum benefit, or minimum benefit amount com-
puted herein is not a multiple of one dollar, it shall be adjusted to the near-
est multiple of one dollar, except that if the computed amount ends in fifty
cents, it shall be adjusted to the next higher multiple of one dollar.

Sec. 4. Section 8, chapter 33, Laws of 1977 ex. sess. and RCW 50.20-
.095 are each amended to read as follows:

Any individual registered at an established school in a course of study
providing scholastic instruction of twelve or more hours per week, or the
equivalent thereof, shall be disqualified from receiving benefits or waiting
period credit for any week during the school ((year)) term commencing
with the first week of such scholastic instruction or the week of leaving em-
ployment to return to school, whichever is the earlier, and ending with the
week immediately before the first full week in which the individual is no
longer registered for ((classes)) twelve or more hours of scholastic instruc-
tion per week: PROVIDED, That ((thisnonregistration)) registration for
less than twelve hours will be for a period of sixty days or longer. The term
"school” includes primary schools, secondary schools, and "institutions of
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higher education” as that phrase is defined in RCW. ((56-44-639))
50.44.037.
This disqualification shall not apply to any individual who:
- (1) Is in approved training within the meaning of RCW 50.20,043; or
(2) Demonstrates to the commissioner by a preponderance of the evi-
dence his or her actual availability for work, and in arriving at this deter-
mination the commissioner shall consider the following factors:
(a) Prior work history;
-(b) Scholastic history;
. (c) Past and current labor market attachment; and
(d) Past and present efforts-to seek work.

Sec. 5. Section 73, chapter 35, Laws of 1945 as last amended by section
4, chaptér 33, Laws of 1977 ex. sess. and RCW 50 20.050 are each amend-
ed to read as follows: -

(1) An individual shall be dlsquallﬁed from benefits beginning with the
first day of the calendar week-in which he or she has left work voluntarily
without good cause-and thereafter until he or she has obtained work and

earned wages of not less than his or: her suspended wcekly benefit amount m
each of five calendar weeks. = .

" (2) An individual shall not be considered to have left work voluntanly
wnthout good cause when:

(a) ‘He or she has left work to accept a bona fide job offer; or

(b) The separation was because of the illness or disability of the claim-
ant or the death, illness, or disability of a member of the claimant's imme-
diate family if the claimant took all reasonable precautions, in accordance
with any regulations that the commissioner may prescribe, to protect his or
her employment status by having promptly notified the employer of the
reason for the'absence and by having promptly requested reemployment
when again able to- assume employment: PROVIDED, That these precau-
tions need not have been tiken when they would have been a futile act, in-
cluding those instances when the futility of the act was a result of a
recognized labor/management dispatch system. . : :

(3) In determining whether an individual has left work voluntarily
without good cause, the commissioner shall consider the degree. of risk in-
volved to the individual's- health, safety, and morals, the individual's physi-
cal fitness, the individual's ability to perform the work, and such other work
connected factors as the commissioner may deem pertinent, including state
and national emergencies. Good cause shall not be established for voluntar-
ily leaving work because of its distance from an individual's residence where
the -distance was known to the individual at the time he or she accepted the
employment((;)) and where, in the judgment of the department, the dis-
tance is customarily traveled by workers in the individual's job classification
and labor market, nor because of any other significant work factor which
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was generally known and present at the time he or she accepted employ-
ment, unless the related circumstances have so changed as to amount to a
substantial involuntary deterioration of the work factor or unless the com-
missioner determines that other related circumstances would work ((znmum=
consciomable)) an unreasonable hardship on the individual were he or she
required to continue in the employment.

(4) Subsections (1) and (3) of this section shall not apply to an individ-
ual whose marital status or domestic responsibilities cause him or her to
leave employment. Such an individual shall not be eligible for unemploy-
ment insurance benefits until he or she has requalified, either by obtaining
work and earning wages of not less than the suspended weekly benefit
amount in each of five calendar weeks or by reporting in person to the de-
partment during ten different calendar weeks and certifying on each occa-
sion that he or she is ready, able, and willing to immediately accept any
suitable work which may be offered, is actively seeking work pursuant to
customary trade practices, and is utilizing such employment counseling and
placement services as are available through the department.

NEW SECTION. Sec. 6. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected. '

NEW SECTION. Sec. 7. Sections 1 and 2 of this amendatory act are
necessary for the immediate preservation of the public peace, health, and
safety, and the support of the state government and its existing public insti-
tutions, and shall take effect with weeks of unemployment beginning after
March 31, 1980. Section 3 of this amendatory act shall take effect with
benefit years beginning after June 30, 1980.

Passed the House February 4, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 6, 1980.

Filed in Office of Secretary of State March 6, 1980.

CHAPTER 75

[Substitute House Bill No. 19]
PRISONERS, PAROLEES——CERTIFICATE OF DISCHARGE——ISSUANCE,
EFFECT

AN ACT Relating to the restoration of civil rights; and amending section 1, chapter 187, Laws
of 1961 and RCW 9.96.050.

Be it enacted by the Legislature of the State of Washington:

Section |. Section 1, chapter 187, Laws of 1961 and RCW 9.96.050 are
each amended to read as follows:
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When a prisoner on parole has performed the obligations of his release
for such time as shall satisfy the board of prison terms and paroles that his
final release is not incompatible with the best interests of society and the
welfare of the paroled individual, the board may make a final order of dis-
charge and issue a certificate of discharge to the prisoner. The board retains
the jurisdiction to issue a certificate of discharge after the expiration of the ™
prisoner's or parolee's maximum statutory sentence: PROVIDED, That no
such order of discharge shall be made in any case within a period of less
than one year from the date on which the board has conditionally dis-
charged the parolee from active supervision by a probation and parole offi-
cer, except where the parolee's maximum statutory sentence expires earlier
((thereto)). Such discharge, regardless of when issued, shall have the effect
of restoring all civil rights lost by operation of law upon conviction, and the
certification of discharge shall so state.

The discharge provided for in this section shall be considered as a part
of the sentence of the convicted person and shall not in any manner be con-
strued as affecting the powers of the governor to pardon any such person.

Passed the House February 25, 1980.

Passed the Senate February 18, 1980.

Approved by the Governor March 7, 1980.

Filed in Office of Secretary of State March 7, 1980.

CHAPTER 76
[House Bill No. 209]
ADMINISTRATIVE AGENCY DECISIONS——REVIEW——COURT OF APPEALS

AN ACT Relating to judicial review of administrative agencies; amending section 3, chapter
221, Laws of 1969 ex. sess. as last amended by section |, chapter 102, Laws of 1979 and
RCW 2.06.030; and adding new sections to chapter 34.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 34.04 RCW a
new section to read as follows:

The final decision of an administrative agency in a contested case under
chapter 34.04 RCW may be directly reviewed by the court of appeals upon
certification by the superior court pursuant to this section. An application
for such direct review must be filed with the superior court within thirty
days of the filing of the petition for review in-superior court. The superior
court may certify a case for direct review only if the judicial review is lim-
ited to the record of the agency proceeding and the court finds that:

(1) Fundamental and urgent issues affecting the future administrative
process or the public interest are involved which require a prompt
determination;

(2) Delay in obtaining a final and prompt determination of such issues
would be detrimental to any party or the public interest;
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(3) An appeal to the court of appeals would be likely regardless of the
determination in superior court; and

(4) The appellate court's determination in the proceeding would have
significant precedential value.

NEW SECTION. Sec. 2. There is added to chapter 34.04 RCW a new
section to read as follows:

The court of appeals may refuse to accept review of a case certified
pursuant to section | of this act. The refusal to accept such review is not
subject to further appellate review, notwithstanding anything in Rule 13.3
of the Rules of Appellate Procedure to the contrary.

Sec. 3. Section 3, chapter 221, Laws of 1969 ex. sess. as amended by
section 1, chapter 102, Laws of 1979 and RCW 2.06.030 are each amended
to read as follows:

The administration and procedures of the court shall be as provided by
rules of the supreme court. The court shall be vested with all power and
authority, not inconsistent with said rules, necessary to carry into complete
execution all of its judgments, decrees and determinations in all matters
within its jurisdiction, according to the rules and principles of the common
law and the Constitution and laws of this state.

For the prompt and orderly administration of justice, the supreme court
may (1) transfer to the appropriate division of the court for decision a case
or appeal pending before the supreme court; or (2) transfer to the supreme
court for decision a case or appeal pending in a division of the court.

Subject to the provisions of this section, the court shall have exclusive
appellate jurisdiction in all cases except:

(a) cases of quo warranto, prohibition, injunction or mandamus directed
to state officials;

(b) criminal cases where the death penalty has been decreed;

(c) cases where the validity of all or any portion of a statute, ordinance,
tax, impost, assessment or toll is drawn into question on the grounds of re-
pugnancy to the Constitution of the United States or of the state of
Washington, or to a statute or treaty of the United States, and the superior
court has held against its validity;

(d) cases involving fundamental and urgent issues of broad public im-
port requiring prompt and ultimate determination; and

(e) cases involving substantive issues on which there is a direct conflict
among prevailing decisions of panels of the court or between decisions of the
supreme court;
all of which shall be appealed directly to the supreme court: PROVIDED,
That whenever a majority of the court before which an appeal is pending,
but before a hearing thereon, is in doubt as to whether such appeal is within
the categories set forth in subsection (d) or (e) of this section, the cause
shall be certified to the supreme court for such determination.
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The appellate jurisdiction of the court of appeals does not extend to civil
actions at law for the recovery of money or personal property when the
original amount in controversy, or the value of the property does not exceed
the sum of two hundred dollars.

The court shall have appellate jurisdiction over review of final decisions
of administrative agencies certified by the superior court pursuant to section
1 of this act.

Appeals from the court to the supreme court shall be only at the discre-
tion of the supreme court upon the filing of a petition for review. No case,
appeal or petition for a writ filed in the supreme court or the court shall be
dismissed for the reason that it was not filed in the proper court, but it shall
be transferred to the proper court.

Passed the House February 25, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 7, 1980.

Filed in Office of Secretary of State March 7, 1980.

CHAPTER 77

[House Bill No. 783)
STATE PATROL—CADET SERVICE——RETIREMENT SYSTEM CREDIT
TRANSFER

AN ACT Relating to the state patrol; amending section 43.43.120, chapter 8, Laws of 1965 as
last amended by section 1, chapter 180, Laws of 1973 Ist ex. sess. and RCW 43.43.120;°
and amending section 43.43.130, chapter 8, Laws of 1965 and RCW 43.43.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.43.120, chapter 8, Laws of 1965 as last amended
by section 1, chapter 180, Laws of 1973 Ist ex. sess. and RCW 43.43.120
are each amended to read as follows:

As used in the following sections:

(1) "Retirement system” means the Washington state patrol retirement
system.

(2) "Retirement fund" means the Washington state patrol retirement
fund. -

(3) "State treasurer” means the treasurer of the state of Washington.

(4) "Member" means any person included in the membership of the re-
tirement fund.

(5) "Employee” means any commissioned employee of the Washington
state patrol.

(6) "Cadet" is a person who has passed the Washington state patrol's
entry-level oral, written, physical performance, and background examina-
tions and is, thereby, appointed by the chief as a candidate to be a commis-
sioned officer of the Washington state patrol.
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(7) "Beneficiary" means any person in receipt of retirement allowance
or any other benefit allowed by this chapter.

((6P)) (8) "Regular interest” means interest compounded annually at
such rates as may be determined by the retirement board.

((€8))) (9) "Retirement board" means the board provided for in this
chapter.

((€¢9))) (10) "Insurance commissioner” means the insurance commis-
sioner of the state of Washington.

((€163)) (11) "Lieutenant governor” means the lieutenant governor of
the state of Washington.

((€HD))) (12) "Service" shall mean services rendered to the state of
Washington or any political subdivisions thereof for which compensation
has been paid. Full time employment for ten days or more in any given cal-
endar month shall constitute one month of service. Only months of service
shall be counted in the computation of any retirement allowance or other
benefit provided for herein. Years of service shall be determined by dividing
the total number of months of service by twelve. Any fraction of a year of
service as so determined shall be taken into account in the computation of
such retirement allowance or benefit.

((€+2))) (13) "Prior service” shall mean all services rendered by a
member to the state of Washington, or any of its political subdivisions prior
to August 1, 1947, unless such service has been credited in another public
retirement or pension system operating in the state of Washington.

((613))) (14) "Current service" shall mean all service as a member
rendered on or after August 1, 1947.

((H4))) (15) "Average final salary” shall mean the average monthly
salary received by a member during his last two years of service or any
consecutive two year period of service, whichever is the greater, as an em-
ployee of the Washington state patrol; or if he has less than two years of
service, then the average monthly salary received by him during his total
years of service.

((€153)) (16) "Actuarial equivalent” shall mean a benefit of equal value
when computed upon the basis of such mortality table as may be adopted
and such interest rate as may be determined by the board.

((e16))) (17) Unless the context expressly indicates otherwise, words
importing the masculine gender shall be extended to include the feminine
gender and words importing the feminine gender shall be extended to in-
clude the masculine gender.

Sec. 2. Section 43.43.130, chapter 8, Laws of 1965 and RCW 43.43.130
are each amended to read as follows:

(1) A Washington state patrol retirement fund is hereby established for
members of the Washington state patrol which shall include funds created
and placed under the management of a retirement board for the payment of
retirement allowances and other benefits under the provisions hereof.
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(2) Any employee. of the Washington state patrol, upon date of com-
missioning, shall be eligible to participate in the retirement plan and shall
start contributing to the fund immediately. Any employee of the
Washington state patrol employed by the state of Washington or any of its
political subdivisions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating in the
state of Washington shall receive full credit for such prior service but after
that date each new commissioned employee must automatically participate
in the fund. If a member shall terminate service in the patrol and later re-
enter, he shall be treated in all respects as a new employee: PROVIDED,
That a member who reenters or has reentered service within ten years from
the date of his termination, shall upon completion of six months of continu-
ous service and upon the restoration of all withdrawn contributions, plus
earned interest, which restoration must be completed within four years after
resumption of service, be returned to the status of membership he earned at
the time of termination.

(3) (a) An employee of the Washington state patrol who becomes a
member of the retirement system after the effective date of this 1980 act
and who has service as a cadet in the patrol training program may make an
irrevocable election to transfer the service to the retirement system. Any
member upon making such election shall have transferred all existing serv-
ice credited in a prior public retirement system in this state for periods of
employment as a cadet. Transfer of credit under this subsection is contin-
gent on completion of the transfer of funds specified in subsection (3)(b) of
this section.

(b) Within sixty days of notification of a member's cadet service trans-
fer as provided in subsection (3)(a) of this section, the department of re-
tirement systems shall transfer:

(i) The employee's accumulated contributions attributable to the periods
of service as a cadet, including accumulated interest; and

(ii) The employer's accumulated contributions attributable to the peri-
ods of service as a cadet, including accumulated interest.

(4) A member of the retirement system who has served or shall serve on
active federal service in the armed forces of the United States pursuant to
and by reason of orders by competent federal authority, who left or shall
leave the Washington state patrol to enter such service, and who within one
year from termination of such active federal service, resumes employment
as a state employee, shall have his service in such armed forces credited to
him as a member of the retirement system: PROVIDED, That no such
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service in excess of five years shall be credited unless such service was actu-
ally rendered during time of war or emergency.

AN

Passed the House February 25, 1980.

Passed the Senate February 19, 1980.

Approved by the Governor March 7, 1980.

Filed in Office of Secretary of State March 7, 1980.

CHAPTER 78

[House Bill No. 1447]
GAME CODE OF THE STATE OF WASHINGTON

ACT Relating to wildlife; amending section 77.04.010, chapter 36, Laws of 1955 and
RCW 77.04.010; amending section 77.04.020, chapter 36, Laws of 1955 and RCW 77-
.04.020; amending section 77.04.030, chapter 36, Laws of 1955 and RCW 77.04.030;
amending section 77.04.040, chapter 36, Laws of 1955 and RCW 77.04.040; amending
section 77.04.060, chapter 36, Laws of 1955 as last amended by section 89, chapter 75,
Laws of 1977 and RCW 77.04.060; amending section 77.04.080, chapter 36, Laws of
1955 and RCW 77.04.080; amending section 77.08.010, chapter 36, Laws of 1955 and
RCW 77.08.010; amending section 77.08.020, chapter 36, Laws of 1955 as amended by
section 1, chapter 19, Laws of 1969 ex. sess. and RCW 77.08.020; amending section 1,
chapter 166, Laws of 1971 ex. sess. and RCW 77.08.030; amending section 77.12.010,
chapter 36, Laws of 1955 as amended by section 1, chapter 74, Laws of 1977 and RCW
77.12.010; amending section 77.12.020, chapter 36, Laws of 1955 as amended by section
1, chapter 18, Laws of 1969 ex. sess. and RCW 77.12.020; amending section 77.12.030,
chapter 36, Laws of 1955 as amended by section 2, chapter 18, Laws of 1969 ex. sess. and
RCW 77.12.030; amending section 77.12.040, chapter 36, Laws of 1955 as amended by
section 3, chapter 18, Laws of 1969 ex. sess. and RCW 77.12.040; amending section 77-
.12.050, chapter 36, Laws of 1955 and RCW 77.12.050; amending section 77.12.060,
chapter 36, Laws of 1955 as amended by section 1, chapter 68, Laws of 1961 and RCW
77.12.060; amending section 77.12.070, chapter 36, Laws of 1955 as last amended by sec-
tion 1, chapter 173, Laws of 1971 ex. sess. and RCW 77.12.070; amending section 77.12-
.080, chapter 36, Laws of 1955 as last amended by section 2, chapter 173, Laws of 1971
ex. sess. and RCW 77.12.080; amending section 77.12.090, chapter 36, Laws of 1955 and
RCW 77.12.090; amending section 77.12.100, chapter 36, Laws of 1955 and RCW 77-
.12.100; amending section 77.12.110, chapter 36, Laws of 1955 and RCW 77.12.110;
amending section 77.12.120, chapter 36, Laws of 1955 and RCW 77.12.120; amending
section 77.12.130, chapter 36, Laws of 1955 and RCW 77.12.130; amending section 77-
.12.140, chapter 36, Laws of 1955 and RCW 77.12.140; amending section 77.12.150,
chapter 36, Laws of 1955 as last amended by section 1, chapter 58, Laws of 1977 ex. sess.
and RCW 77.12.150; amending section 77.12.170, chapter 36, Laws of 1955 as last
amended by section 1, chapter 56, Laws of 1979 and RCW 77.12.170; amending section
1, chapter 57, Laws of 1975 and RCW 77.12.173; amending section 77.12.190, chapter
36, Laws of 1955 and RCW 77.12.190; amending section 77.12.200, chapter 36, Laws of
1955 as amended by section 1, chapter 97, Laws of 1965 ex. sess. and RCW 77.12.200;
amending section 2, chapter 97, Laws of 1965 ex. sess. as amended by section 1, chapter
59, Laws of 1977 ex. sess. and RCW 77.12.201; amending section 3, chapter 97, Laws of
1965 ex. sess. and RCW 77.12.203; amending section 77.12.210, chapter 36, Laws of
1955 as amended by section 1, chapter 73, Laws of 1969 ex. sess. and RCW 77.12.210;
amending section 77.12.220, chapter 36, Laws of 1955 and RCW 77.12.220; amending
section 77.12.230, chapter 36, Laws of 1955 and RCW 77.12.230; amending section 77-
.12.240, chapter 36, Laws of 1955 and RCW 77.12.240; amending section 77.12.250,
chapter 36, Laws of 1955 and RCW 77.12.250; amending section 77.12.260, chapter 36,
Laws of 1955 and RCW 77.12.260; amending section 77.12.270, chapter 36, Laws of
1955 as amended by section 8, chapter 177, Laws of 1963 and RCW 77.12.270; amending
section 77.12.280, chapter 36, Laws of 1955 as last amended by section 176, chapter 151,
Laws of 1979 and RCW 77.12.280; amending section 77.12.290, chapter 36, Laws of
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1955 as last amended by section 9, chapter 177, Laws of 1963 and RCW 77.12.290;
amending section 77.12.300, chapter 36, Laws of 1955 as amended by section 3, chapter
177, Laws of 1957 and RCW 77.12.300; amending section 1, chapter 183, Laws of 1971
ex. sess. and RCW 77.12.315; amending section 77.12.320, chapter 36, Laws of 1955 as
last amended by section 1, chapter 207, Laws of 1975 1st ex. sess. and RCW 77.12.320;
amending section 2, chapter 207, Laws of 1975 1st ex. sess. and RCW 77.12.323; amend-
ing section 2, chapter 315, Laws of 1959 and RCW 77.12.325; amending section 77.12-
.330, chapter 36, Laws of 1955 and RCW 77.12.330; amending section 77.12.360, chapter
36, Laws of 1955 as amended by section 3, chapter 129, Laws of 1969 ex. sess. and RCW
77.12.360; amending section 77.12.370, chapter 36, Laws of 1955 and RCW 77.12.370;
amending section 77.12.380, chapter 36, Laws of 1955 and RCW 77.12.380; amending
section 77.12.390, chapter 36, Laws of 1955 as amended by section 35, chapter 106, Laws
of 1973 and RCW 77.12.390; amending section 77.12.420, chapter 36, Laws of 1955 and
RCW 77.12.420; amending section 77.12.430, chapter 36, Laws of 1955 and RCW 77-
.12.430; amending section 77.12.440, chapter 36, Laws of 1955 and RCW 77.12.440;
amending section 1, chapter 62, Laws of 1967 and RCW 77.12.450; amending section 3,
chapter 62, Laws of 1967 and RCW 77.12.470; amending section 4, chapter 62, Laws of
1967 and RCW 77.12.480; amending section S, chapter 62, Laws of 1967 and RCW 77-
.12.490; amending section 2, chapter 56, Laws of 1979 and RCW 77.12.520; amending
section 77.16.010, chapter 36, Laws of 1955 and RCW 77.16.010; amending section 77-
.16.020, chapter 36, Laws of 1955 as amended by section 1, chapter 44, Laws of 1977 and
RCW 77.16.020; amending section 77.16.030, chapter 36, Laws of 1955 as amended by
section 2, chapter 44, Laws of 1977 and RCW 77.16.030; amending section 77.16.040,
chapter 36, Laws of 1955 as last amended by section 4, chapter 166, Laws of 1971 ex.
sess. and RCW 77.16.040; amending section 77.16.050, chapter 36, Laws of 1955 and
RCW 77.16.050; amending section 77.16.060, chapter 36, Laws of 1955 and RCW 77-
.16.060; amending section 77.16.070, chapter 36, Laws of 1955 and RCW 77.16.070;
amending section 77.16.080, chapter 36, Laws of 1955 and RCW 77.16.080; amending
section 77.16.090, chapter 36, Laws of 1955 and RCW 77.16.090; amending section 77-
.16.100, chapter 36, Laws of 1955 as amended by section 1, chapter 275, Laws of 1977 ex.
sess. and RCW 77.16.100; amending section 77.16.110, chapter 36, Laws of 1955 and
RCW 77.16.110; amending section 77.16.120, chapter 36, Laws of 1955 and RCW 77-
.16.120; amending section 77.16.130, chapter 36, Laws of 1955 and RCW 77.16.130;
amending section 77.16.150, chapter 36, Laws of 1955 and RCW 77.16.150; amending
section 77.16.160, chapter 36, Laws of 1955 and RCW 77.16.160; amending section 77-
.16.170, chapter 36, Laws of 1955 and RCW 77.16.170; amending section 77.16.180,
chapter 36, Laws of 1955 and RCW 77.16.180; amending section 77.16.190, chapter 36,
Laws of 1955 and RCW 77.16.190; amending section 77.16.210, chapter 36, Laws of 1955
and RCW 77.16.210; amending section 77.16.220, chapter 36, Laws of 1955 and RCW
77.16.220; amending section 1, chapter 152, Laws of 1963 and RCW 77.16.221; amending
section 77.16.230, chapter 36, Laws of 1955 and RCW 77.16.230; amending section 77-
.16.240, chapter 36, Laws of 1955 and RCW 77.16.240; amending section 77.16.250,
chapter 36, Laws of 1955 and RCW 77.16.250; amending section 77.16.260, chapter 36,
Laws of 1955 as amended by section 1, chapter 85, Laws of 1955 and RCW 77.16.260;
amending section 77.16.290, chapter 36, Laws of 1955 and RCW 77.16.290; amending
section 77.28.020, chapter 36, Laws of 1955 as last amended by section 2, chapter 15,
Laws of 1975 Ist ex. sess. and RCW 77.28.020; amending section 77.28.070, chapter 36,
Laws of 1955 and RCW 77.28.070; amending section 77.28.080, chapter 36, Laws of 1955
and RCW 77.28.080; amending section 77.28.090, chapter 36, Laws of 1955 and RCW
77.28.090; amending section 14, chapter 176, Laws of 1957 as amended by section 1,
chapter 94, Laws of 1961 and RCW 77.32.005; amending section 77.32.010, chapter 36,
Laws of 1955 as last amended by section 1, chapter 3, Laws of 1979 ex. sess. and RCW
77.32.010; amending section 1, chapter 17, Laws of 1957 and RCW 77.32.015; amending
section 77.32.020, chapter 36, Laws of 1955 as last amended by section 3, chapter 15,
Laws of 1975 1st ex. sess. and RCW 77.32.020; amending section 77.32.050, chapter 36,
Laws of 1955 as amended by section 2, chapter 3, Laws of 1979 ex. sess. and RCW 77-
.32.050; amending section 77.32.060, chapter 36, Laws of 1955 as last amended by section
3,.chapter 3, Laws of 1979 ex. sess. and RCW 77.32.060; amending section 77.32.070,
chapter 36, Laws of 1955 and RCW 77.32.070; amending section 77.32.090, chapter 36,
Laws of 1955 and RCW 77.32.090; amending section 20, chapter 15, Laws of 1975 Ist ex.
sess. and RCW 77.32.101; amending section 27, chapter 15, Laws of 1975 Ist ex. sess.
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and RCW 77.32.161; amending section 28, chapter 15, Laws of 1975 1st ex. sess. and
RCW 77.32.191; amending section 1, chapter 43, Laws of 1977 and RCW 77.32,197;
amending section 30, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.32.211; amend-
ing section 77.32.220, chapter 36, Laws of 1955 and RCW 77.32.220; amending section
77.32.230, chapter 36, Laws of 1955 as last amended by section 1, chapter 58, Laws of
1973 Ist ex. sess. and RCW 77.32.230; amending section 77.32.240, chapter 36, Laws of
1955 and RCW 77.32.240; amending section 77.32.250, chapter 36, Laws of 1955 and
RCW 77.32.250; amending section 32, chapter 15, Laws of 1975 Ist ex. sess. and RCW
77.32.256; amending section 77.32.260, chapter 36, Laws of 1955 and RCW 77.32.260;
amending section 77.32.280, chapter 36, Laws of 1955 and RCW 77.32.280; amending
section 1, chapter 6, Laws of 1975 Ist ex. sess. and RCW 77.32.290; amending section 1,
chapter 127, Laws of 1979 ex. sess. and RCW 77.32.300; amending section 77.40.050,
chapter 36, Laws of 1955 and RCW 77.40.050; amending section 77.40.060, chapter 36,
Laws of 1955 and RCW 77.40.060; amending section 77.40.080, chapter 36, Laws of 1955
and RCW 77.40.080; amending section |, chapter 199, Laws of 1969 ex. sess. as amended
by section 2, chapter 130, Laws of 1974 ex. sess. and RCW 3.62.015; amending section 3,
chapter 178, Laws of 1973 ist ex. sess. and RCW 43.126.030; amending section 20,
chapter 29, Laws of 1971 ex. sess. and RCW 46.10.200; amending section 5, chapter 307,
Laws of 1971 ex. sess. as amended by section 4, chapter 94, Laws of 1979 and RCW 70-
.93.050; amending section 75.08.150, chapter 12, Laws of 1955 and RCW 75.08.150;
amending section 75.08.200, chapter 12, Laws of 1955 and RCW 75.08.200; amending
section 15, chapter 327, Laws of 1977 ex. sess. and RCW 75.28.650; adding new sections
to chapter 77.12 RCW; adding a new section to chapter 77.16 RCW; adding a new sec-
tion to chapter 77.32 RCW; adding a new chapter to Title 77 RCW; creating new sec-
tions; repealing section 77.04.050, chapter 36, Laws of 1955 and RCW 77.04.050;
repealing section 2, chapter 166, Laws of 1971 ex. sess. and RCW 77.08.040; repealing
section 5, chapter 166, Laws of 1971 ex. sess. and RCW 77.08.050; repealing section 1,
chapter 121, Laws of 1971 ex. sess. and RCW 77.08.060; repealing section 77.12.160,
chapter 36, Laws of 1955, section 2, chapter 102, Laws of 1975 Ist ex. sess. and RCW
77.12.160; repealing section 4, chapter 97, Laws of 1965 ex. sess. and RCW 77.12.205;
repealing section 5, chapter 97, Laws of 1965 ex. sess. and RCW 77.12.207; repealing
section 77.12.310, chapter 36, Laws of 1955 and RCW 77.12.310; repealing section 77-
.12.340, chapter 36, Laws of 1955 and RCW 77.12.340; repealing section 77.12.350,
chapter 36, Laws of 1955 and RCW 77.12.350; repealing section 77.12.400, chapter 36,
Laws of 1955 and RCW 77.12.400; repealing section 77.12.410, chapter 36, Laws of 1955
and RCW 77.12.410; repealing section 2, chapter 62, Laws of 1967 and RCW 77.12.460;
repealing section 1, chapter 45, Laws of 1967 and RCW 77.12.500; repealing section 6,
chapter 166, Laws of 1971 ex. sess. and RCW 77.12.510; repealing section 77.16.140,
chapter 36, Laws of 1955 and RCW 77.16.140; repealing section 77.16.157, chapter 36,
Laws of 1955 and RCW 77.16.157; repealing section 3, chapter 166, Laws of 1971 ex.
sess. and RCW 77.16.158; repealing section 77.16.200, chapter 36, Laws of 1955 and
RCW 77.16.200; repealing section 77.16.270, chapter 36, Laws of 1955 and RCW 77.16-
.270; repealing section 77.16.280, chapter 36, Laws of 1955 and RCW 77.16.280; repeal-
ing section 77.16.300, chapter 36, Laws of 1955 and RCW 77.16.300; repealing section
77.20.010, chapter 36, Laws of 1955, section 1, chapter 177, Laws of 1963 and RCW 77-
.20.010; repealing section 10, chapter 177, Laws of 1963, section 1, chapter 15, Laws of
1975 Ist ex. sess. and RCW 77.20.015; repealing section 11, chapter 177, Laws of 1963
and RCW 77.20.016; repealing section 77.20.020, chapter 36, Laws of 1955, section 2,
chapter 177, Laws of 1963 and RCW 77.20.020; repealing section 77.20.030, chapter 36,
Laws of 1955, section 3, chapter 177, Laws of 1963 and RCW 77.20.030; repealing sec-
tion 77.20.040, chapter 36, Laws of 1955, section 4, chapter 177, Laws of 1963 and RCW
77.20.040; repealing section 77.20.045, chapter 36, Laws of 1955, section 5, chapter 177,
Laws of 1963 and RCW 77.20.045; repealing section 77.20.050, chapter 36, Laws of
1955, section 6, chapter 177, Laws of 1963 and RCW 77.20.050; repealing section 77.20-
.060, chapter-36, Laws of 1955 and RCW 77.20.060; repealing section 77.24.010, chapter
36, Laws of 1955 and RCW 77.24.010; repealing section 77.24.020, chapter 36, Laws of
1955 and RCW 77.24.020; repealing section 77.24.030, chapter 36, Laws of 1955 and
RCW 77.24.030; repealing section 77.24.040, chapter 36, Laws of 1955 and RCW 77.24-
.040; repealing section 77.24.050, chapter 36, Laws of 1955 and RCW 77.24.050; repeal-
ing section 77.24.060, chapter 36, Laws of 1955 and RCW 77.24.060; repealing section
77.24.070, chapter 36, Laws of 1955 and RCW 77.24.070; repealing section 77.24.080,
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chapter 36, Laws of 1955 and RCW 77.24.080; repealing section 77.24.090, chapter 36,
Laws of 1955 and RCW 77.24.090; repealing section 77.24.100, chapter 36, Laws of 1955
and RCW 77.24.100; repealing section 77.24.110, chapter 36, Laws of 1955 and RCW
71.24.110; repealing section 77.24.120, chapter 36, Laws of 1955 and RCW 77.24.120;
repealing section 77.28.010, chapter 36, Laws of 1955 and RCW 77.28.010; repealing
section 77.28.030, chapter 36, Laws of 1955 and RCW 77.28.030; repealing section 77-
.28.040, chapter 36, Laws of 1955 and RCW 77.28.040; repealing section 77.28.050,
chapter 36, Laws of 1955 and RCW 77.28.050; repealing section 77.28.060, chapter 36,
Laws of 1955 and RCW 77.28.060; repealing section 77.28.100, chapter 36, Laws of 1955
and RCW 77.28.100; repealing section 77.28.110, chapter 36, Laws of 1955 and RCW
717.28.110; repealing section 77.28.120, chapter 36, Laws of 1955 and RCW 77.28.120;
repealing section 19, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.32.032; repealing
section 77.32.080, chapter 36, Laws of 1955 and RCW 77.32.080; repealing section 21,
chapter 15, Laws of 1975 1st ex. sess. and RCW 77.32.104; repealing section 22, chapter
15, Laws of 1975 st ex. sess. and RCW 77.32.106; repealing section 23, chapter 15, Laws
of 1975 Ist ex. sess. and RCW 77.32.111; repealing section 24, chapter 15, Laws of 1975
Ist ex. sess. and RCW 77.32.114; repealing section 77.32.120, chapter 36, Laws of 1955
and RCW 77.32.120; repealing section 25, chapter 15, Laws of 1975 Ist ex. sess. and
RCW 77.32.131; repealing section 26, chapter 15, Laws of 1975 1st ex. sess. and RCW
77.32.151; repealing section 77.32.185, chapter 36, Laws of 1955 and RCW 77.32.185;
repealing section 14, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.32.195; repealing
section 29, chapter 15, Laws of 1975 1st ex. sess. and RCW 77.32.201; repealing section
31, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.32.226; repealing section 7, chap-
ter 166, Laws of 1971 ex. sess. and RCW 77.32.245; repealing section 77.32.270, chapter
36, Laws of 1955 and RCW 77.32.270; and prescribing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In enacting this 1980 act, it is the intent of
the legislature to revise and reorganize the game code of this state to clarify
and improve the administration of the state's game laws. Unless the context
clearly requires otherwise, the revisions made to the game code by this act
are not to be construed as substantive.

Sec. 2. Section 77.04.010, chapter 36, Laws of 1955 and RCW 77.04-
.010 are each amended to read as follows:

This title ((shattbe)) is known and may be cited as "Game Code of the
State of Washington."

Sec. 3. Section 77.04.020, chapter 36, Laws of 1955 and RCW 77.04-
.020 are each amended to read as follows:

The department of game ((shalt)) consists of the state game commission

and the dlrector of game. ((‘ic—dneetor—of—gamc-shaﬂ—havc—chargc—and'

witd-birds—and—gamefish-of-this-—state:)) The director is responsible for the
administration and operation of the department. The commission may dele-
gate to the director additional duties and powers necessary and appropriate
to carry out this title. The director shall perform the duties prescribed by
law and the commission.
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Sec. 4. Section 77.04.030, chapter 36, Laws of 1955 and RCW 77.04-
.030 are each amended to read as follows:

The ((governorshattappointa)) state game commission((;whtch-shatt))
consists of six ((etectors)) voters of the state((;to-hotd-officcfor-terms-of six

ycarrcach—fmrthc—datc—of-thcrr—appmntmmt—)) In January of each odd—
numbered year, the governor shall appoint two voters to the commission to
serve for terms of six years from that January or until their successors are
appointed and qualified((;untesssoonerremoved-as-hereinafterprovided—At
teast)). If a vacancy occurs on the commission prior to the expiration of a
term, the governor shall appoint a voter within sixty days to complete the
term. Three ((of-them)) members shall be residents of that portion of the
state lying east of the summit of the Cascade mountains, and ((atteast))
three shall be residents of that portion of the state lying west of the summit
of the Cascade mountains. No two members ((shalt)) may be residents of
the same county. The legal office of the commission is at the administrative
office of the department in Olympia.

((eﬁthrmmbcrs-of-thc-commtssm-ﬁrst-appmmcd—two—onrof-whom

Sec. 5. Section 77.04.040, chapter 36, Laws of 1955 and RCW 77.04-
.040 are each amended to read as follows:

((No)) Persons ((shalt—be)) eligible ((to)) for appointment as ((a))
members of the ((state—game)) commission ((urdcsrhc—has)) shall have
general knowlcdge of the habits and distribution of ((wﬂd—arrma’rs—wﬂd
birds-and-gamefish-inthestate;or-who)) wildlife and shall not hold((s—any

othrer)) another state, county, or municipal elective or appointive office.

Sec. 6. Section 77.04.060, chapter 36, Laws of 1955 as last amended by
section 89, chapter 75, Laws of 1977 and RCW 77.04.060 are each amend-
ed to read as follows:

The ((stategame)) commission shall hold regular meetings ((on)) with-
in the first ((Mondays)) ten days of January, April, July, and October of

each year, and special meetings ((atsuch-times-asmmay-be)) when called by
the chairman or by ((two=thirds—muajorityofthe)) four members. Four

members constitute a quorum for the transaction of business.

The commission at ((its—first—regutar)) a meeting ((afterthe—appoint=
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thereafterthe—commisstomrshatt-meet—at-itsofficcand)) in each odd—num-
bered year shall elect one of its members as chairman and another member
as vice chairman, ((who)) each of whom shall serve for a term of two years
((amd)) or until ((his)) a successor is elected and qualified.

((*t-sudrmcctmg—and—at—any—othcﬁnccﬁng-aftcr)) When a vacancy in
the office of the director ((ef—game)) has occurred, the commission shall

elect a director ((ofgame)) by ((a—two=thirds-vote-ofits membership;-who))
approval of four members. The director shall hold office at the pleasure of
the commission. ((Fhe-dircctorshattreceivesuch-satary-as—shatt-befixed-by
8 . f issiom .
inps: Y. g n
‘ lg o l . firect)) > f
((Each)) Members of the commission ((shait)) may receive twenty—five
dollars for each day actually spent in the performance of official duties
((and—travelexpenses—in—connection—therewith—in—going—to,—attending,—and-
returningfrommeetings-of the-commission)). In addition, members are al-

lowed their travel expenses incurred while absent from their usual places of
residence in accordance with RCW 43.03.050 and 43.03.060 as now exist-
ing or hereafter amended.

(« L. .

. . . : f

T ..3‘" '3"Hi'1"lFﬁfl
department-of game:))

NEW SECTION. Sec. 7. RCW 77.12.050 as amended by this 1980 act
is hereby decodified and added to chapter 77.04 RCW.

Sec. 8. Section 77.04.080, chapter 36, Laws of 1955 and RCW 77.04-
.080 are each amended to read as follows:

((Fhedirectorof game-shattexereiscatpowers—and-performatiduties
prescribed-by-taw;,—and-rules—and-regutationsof-the—commission:)) Persons

eligible for appointment as director shall have practical knowledge . of the
habits and distribution of wildlife. The director shall receive the salary fixed
by the governor under RCW 43.03.040.

The director is the ex officio secretary of the commission and shall at-
tend its meetings and keep a record of its business.

The director may appoint and employ necessary personnel. The director
may delegate, in writing, to department personnel the duties and powers
necessary for efficient operation and administration of the department.

Sec. 9. Section 77.08.010, chapter 36, Laws of 1955 and RCW 77.08-
.010 are each amended to read as follows:

As used in this title or ((imany)) rules ((orregutation)) of the ((state
game)) commission, unless the context clearly requires otherwise:

(1) "Director” means the director of game.
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(2) "Department” means the department of game.

(3) "Commission" means the state game commission.

(4) "Person” means and includes ((any)) an individual, ((any)) a cor-
poration, or ((any)) a group of two or more individuals acting ((together-to
forward)) with a common purpose whether acting in an individual, repre-
sentative, or official capacity.

(5) "Wildlife agent” means a person appointed and commissioned by
the director, with authority to enforee laws of this title, rules of the com-
mission, and other statutes as prescribed by the legislature.

(6) "Ex officio wildlife agent” means a commissioned officer of a mu-
nicipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropri-
ate jurisdiction. The term "ex officio wildlife agent" includes fisheries patrol
officers, special agents of the national marine fisheries commission, state
parks commissioned officers, United States fish and wildlife special agents,
department of natural resources enforcement officers, and United States
forest service officers, while the agents and officers are within their respec-
tive jurisdictions.

(1) "To hunt" and its derivatives((;—hunting;"—"hunted;"—etc;—and
-“trap“—and—nrdenvatwcs——trappmg—"—tra-pped—ctc—)) means ((any)) an

effort to kill, 1njurc, capture, or ((disturb)) harass a wild animal or wild
bird.

(8) "To trap” and its derivatives means a method of hunting using de-
vices to capture wild animals or wild birds.

(9) "To fish™ and its derivatives((;—fishing;"—fished;"—etc;)) means
((any)) an effort ((made)) to kill, injure, ((disturb;—capture)) harass, or

catch a game fish.

((—Ghscdmn-“-mcanraH-of-thrhmc-dnrmg-thnmm-ymﬂccpmg

)
(10) "Open season” means ((the—time—specified)) those times, manners
of taking, and areas or waters established by rule ((and-regutation)) of the
commission ((whemit-shattbe)) for the lawful ((to—hunt—trap;-or—fish—for
any)) hunting, fishing, or possession sion of game animals, ((fur=bearmg—am-

mmals;)) game birds, or game fish. ((Each—pertod—of-time—specificd—as—an))
"Open season” ((stralt)) includes the first and last days ((thereof)) of the

established time.

(11) "Closed season” means all times, manners of taking, and areas or
waters other than those established as an open season.

(12) "Closed area” means ((any)) a place ((in—the—state—described—or
designated—by ruleand-regutation—of)) where the commission ((wheretn—it
shaH-be—mﬂawﬁﬂ—m—hum—or—trap-for—gamc)) has prohibited by rule the
hunting of some species of wild animals(( ;—fur<bearimg—amimats;)) or
((game)) wild birds.
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(13) "Closed waters" means ((any)) all or part of a lake, river, stream,
or other body of water, ((orany-part-thercof-within-thisstate-deseribed-or

destgmated—by-ruteand-regutationof)) where the commission ((wherern—it
shatt-beuntawful-tofish)) has prohnblted by rule fishing for ((any)) game
fish. .

(14) "Game reserve” means ((any—"))a closed area((*—designated—by))
where the commission ((as—a—gamcreserve)) has prohibited by rule hunting
for all wild animals and wild birds.

((“Game—fish—reserve™means—any—"closcd—waters"™—designated—by—the
commissiomras—agamec-fishreserve:))

(15) "Bag limit" means the maximum number of game animals, game
birds, ((fur=bearing—animals;)) or game fish which may be taken, caught,
killed, or possessed by ((amy-trcensee)) a person, as specified ((and—fixed))
by rule ((and-regutation)) of the commission for ((amy)) a particular period
of time, or ((so-specifiedand-fixed)) as to size, sex, or species.

(16) "Wilidlife" means all species of the animal kingdom whose mem-
bers exist in Washington in a wild state. This includes but is not limited to
mammals, birds, reptiles, amphibians, fish, and invertebrates. The term
"wildlife" does not include feral domestic mammals, the family Muridae of
the order Rodentia (old world rats and mice), or those fish, shellfish, and
marine invertebrates classified by the director of fisheries. The term "wild-
life" includes all stages of development and the bodily parts of wildlife
members.

(17) "Wild animals" means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana cates-
beiana (bullfrog). The term "wild animal” does not include feral domestic
mammals or the family Muridae of the order Rodentia (old world rats and
mice).

(18) "Wild birds" means those species of the class Aves whose members
exist in Washington in a wild state.

(19) "Protected wildlife” means wildlife designated by rule of the com-
mission that shall not be hunted or fished.

(20) "Endangered species” means wildlife designated by rule of the
commission as seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be hunted ex-
cept as authorized by rule of the commission.

(22) "Fur-bearing animals" means game animals that shall not be
trapped except as authorized by rule of the commission.

(23) "Game birds" means wild birds that shall not be hunted except as
authorized by rule of the commission.

(24) "Predatory birds" means wild birds that may be hunted throughout
the year as authorized by rule of the commission.
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(25) "Deleterious exotic wildlife” means species of the animal kingdom
not native to Washington and designated by rule of the commission as dan-
gerous to the environment or wildlife of the state.

(26) "Game farm" means property on which wildlife is held or raised
for commercial purposes, trade, or gift. The term "game farm" does not in-
clude publicly owned facilities.

Sec. 10. Section 77.08.020, chapter 36, Laws of 1955 as amended by
section 1, chapter 19, Laws of 1969 ex. sess. and RCW 77.08.020 are each
amended to read as follows:

As used in this title or ((imany)) rules ((orregutation)) of the commis-
sion, "game fish" means those species of the class Osteichthyes that shall
not be fished for except as authorized by rule of the commission and in-
cludes ((any—Saimo—irideus—commonty—known—as—rainbow—trout,—Satmo

esoffish-classificd food-frsh-by-the—di sheriesD) ;
Scientific Name Common Name
Ambloplites rupestris rock bass
Coregonus clupeaformis lake white fish
Ictalurus furcatus blue catfish
Ictalurus melas black bullhead
Ictalurus natalis yellow bullhead
Ictalurus nebulosus brown bullhead
Ictalurus punctatus channel catfish

[189]



Ch. 78 WASHINGTON LAWS, 1980

Lepomis cyanellus

green sunfish

Lepomis gibbosus

pumpkinseed

Lepomis gulosus

warmouth

Lepomis macrochirus

bluegill

Lota lota

burbot or fresh water ling

Micropterus dolomieui

smallmouth bass

Micropterus salmoides

largemouth bass

Oncorhynchus nerka (in its

kokanee or silver trout

landlocked form)

Perca flavescens

yellow perch

Pomixis annularis

white crappie

Pomixis nigromaculatus

black crappie

Prosopium williamsoni

mountain white fish

Salmo aquabonita

golden trout

Salmo clarkii

cutthroat trout

Salmo gairdnerii

rainbow or steelhead trout

Salmo salar

atlantic salmon

Salmo trutta

brown trout

Salvelinus fontinalis

eastern brook trout

Salvelinus malma

Dolly Varden trout

Salvelinus namaycush

lake trout

Stizostedion vitreum

Walleye

Thymallus articus

arctic grayling

Sec. 11. Section 1, chapter 166, Laws of 1971 ex. sess. and RCW 77-
.08.030 are each amended to read as follows:

As used in this title or ((imamny)) rules ((orregulation)) of the commis-
sion ((%ndangcrcd—spccrcrof-ﬁsh-and-wﬂdhfe’—shaﬂmcarthmpccrcrof

ston—determines—that—the—speeies—is—no—tonger—endangered-)), "big game”

means the following species:

Common Name
elk or wapiti

Scientific Name
Cervus canadensis
Odocoileus hemionus blacktail deer or mule deer
Odocoileus virginianus whitetail deer

Alces americana moose

Oreamnos americanus mountain goat

Rangifer caribou caribou

Ovis canadensis mountain sheep
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Antilocapra americana pronghorn antelope
Felis concolor cougar or mountain lion
Euarctos americana black bear

Ursus horribilis grizzly bear

Sec. 12. Section 77.12.010, chapter 36, Laws of 1955 as amended by
section 1, chapter 74, Laws of 1977 and RCW 77.12.010 are each amended
to read as follows:

((Fhe—witd—animats—and-—witd—birds—inthestateof Washingtomand-the
gamefish—inthe-waters—thereof-are)) Wildlife is the property of the state.
((?hc—gamc—anmais—ﬁn—bmmg—ama-ls—gamc—bwds—mmgzmc—bndr
harmiess—or—song—birds;and—game—fish)) The department shall ((be—pre=
served;protected;and-perpetuated)) preserve, protect, and perpetuate wild-
life. ((Such)) Game animals, ((fur=bearing—amimals;)) game birds,
((nongamt-brrdrharmhsror-song—hrds-)) and game fish ((shattonty)) may

be taken only at ((such)) times or places, ((by-such-means;)) or in ((such))
manners((;)) or ((imsuch)) quantities as ((wilt)) in the judgment of the

commission maximizes public recreational opportunities ((but-mot—impair))
without impairing the supply ((thereof—PROVDED,HOWEVER,That
nothing-contained-herein-shatt)) of wildlife.

Nothing contained herein shall 1l be construed to infringe on the right of a
private property owner to control ((hts—private)) the owner's private
property.

Sec. 13. Section 77.12.020, chapter 36, Laws of 1955 as amended by
section 1, chapter 18, Laws of 1969 ex. sess. and RCW 77.12.020 are each
amended to read as follows:

(1) The commission shall((;fromtime-totinre;)) investigate ((and—de-
ternime)) the habits and distribution of the various species of ((witd—am=
mats;—witd—birds;—and—game—fish)) wildlife native to or ((capable—of-being
adapted)) adaptable to the ((dmattc-condrtrom)) habitats of the state((;
and)). The commission shall determine whether a species should be man-
aged by the department and, if so, classify it under this section.

(2) The commission may classify ((the)) by rule wild animals as game
animals((;predatory-aninrats;)) and game animals as fur—bearing animals((;
and-protected-wildhife;and)).

(3) The commission may classify ((the)) by rule wild birds as game
birds ((inctudingmigratorygame-birds-and-uptand-game-birds;)) or preda-
tory birds((;mongamc-birdsandtarmiessor-song-birds)). All wild “birds not

otherwise classified are protected wildlife.

(4) In addition to those species listed in RCW 77.08.020, the commis-
sion may classify by rule as game fish other species of the class Osteichthyes
that are commonly found in fresh water except those classified as food fish
by the director of fisheries.

(5) If the commission determines that a species of wildlife should not be
hunted or fished, the commission may designate it protected wildlife by rule.
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(6) If the commission determines that a species of wildlife is seriously
threatened with extinction in the state of Washington, the commission may
designate it an endangered species by rule.

(7) If the commission determines that a species of the animal kingdom
not native to Washington is dangerous to the environment or wildlife of the
state, the commission may designate it deleterious exotic wildlife by rule.

Sec. 14. Section 77.12.030, chapter 36, Laws of 1955 as amended by

section 2, chapter 18, Laws of 1969 ex. sess. and RCW 77.12.030 are each
amended to read as follows:

The commlsSlon may regulate the ((propagatmn—and—prcscrvzﬁon—of—aﬂ

withim—the—state)) collection, distribution, importation, transportation, and
sale of wildlife and deleterious exotic wildlife species.

Sec. 15. Section 77.12.040, chapter 36, Laws of 1955 as amended by
section 3, chapter 18, Laws of 1969 ex. sess. and RCW 77.12.040 are each
amended to read as follows:

The commission shall((;from—time—to—time;)) adopt, ((promulgate;))
amend, or repeal, and enforce((;)) reasonable rules ((and-regulations)) pro-
hibiting or governing the time, place, and manner((;-or-prohibiting-the)) of
taking ((of-thc—vanous—dzsscrof—gamc-anm-}s—ﬁrr—bcamg-anmh—pm-

birds—and— ] birds—and sh—imrt} X
arcas—and—throughout—the—state—and)) or possessing game animals, game
birds, or game fish. The commission may specify the quantities, species, sex,
and size of ((such—animats;birdsandfish)) game animals, game birds, or
game fish that may be taken or possessed.

The commission may establish ((within—the-state)) by rule ((and-regu=
fation)) game reserves and closed areas ((whereinatt)) where hunting ((and
trapping)) for ((game)) wild animals((;—game)) or wild bnrds((—pmtcctcd

wﬂdhfc-and—fu-r—bmng-amn'lais-)) may be prohibited ((and—gamc-ﬁsh-n—
serves)) and closed waters ((wheretnatt)) where fishing for game fish may

be prohibited.

Sec. 16. Section 77.12.050, chapter 36, Laws of 1955 and RCW 77.12-
.050 are each amended to read as follows:
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((AHrules—and-reguiations—adopted—by)) The commission shaill adopt
permanent rules and ((ait)) amendments to((—modrﬁcattons)) or repeals of
existing rules ((anmd-regutatrons;shatt-beadopted)) by ((avote)) approval of
((two=thirds—of theentire-membershipof thecommtsstomrat-any-meeting))
four members by resolution, entered and recorded in the minutes of the
commission( (;and-—shattbepublished—at-thestate—eapital—Fhe—commission;
im-its—discretiommay direct-the—publcatiomof any suchrutesand-reguta-

tton)). The commission shall adopt emergency rules by approval of four
members. The commission shall adopt rules in conformance with chapter
34.04 RCW. Judicial notice shall be taken of the rules filed and published
as provided in RCW 34.04.040 and 34.04.050.

((Amy)) A copy of ((suchresotution)) an emergency rule, certified as a
true copy by ((any)) a member of the commission ((or)), the director, ((or
the-asststant—director;)) or by ((any)) a person authorized in writing by the
director to make ((such)) the certification, ((shattbe)) is admissible in
((any)) court as prima facie evidence of the adoption((;promulgation;)) and
validity of ((any-such)) the rule ((orreguiation)).

NEW SECTION. Sec. 17. There is added to chapter 77.12 RCW a new
section to read as follows:

Jurisdiction and authority granted under RCW 77.12.060, 77.12.070,
and 77.12.080 to the director, wildlife agents, and ex officio wildlife agents
is limited to the laws and rules of the commission pertaining to wildlife or to
the management, operation, maintenance, or use of or conduct on real
property used, owned, leased, or controlled by the department and other
statutes as prescribed by the legislature.

Sec. 18. Section 77.12.060, chapter 36, Laws of 1955 as amended by
section 1, chapter 68, Laws of 1961 and RCW 77.12.060 are each amended
to read as follows:

The director, ((aHgame-proteetors)) wildlife agents, and ((attdeputy
gameprotectors)) ex officio wildlife agents may serve and execute ((alt))

warrants and process issued by the courts ((imenforcing-theprovisions—of))
to enforce the law and ((alt)) rules ((amd-regutations)) of the commission

((pﬂtannﬂg-mmnmlf'mid-bwds—am}-gamtﬁsh—orpcrmmg—m-aﬂy

((Forthrpvrposrvf-mforcmg—anysuch)) To enforce these laws or rules
((orregutation)), they may call to their aid any ((shcnﬂ—dcputy-shcnﬁ'-

constable;—potice—officer;)) ex officio wildlife agent or citizen and ((any
such)) that person shall render ((such)) aid.
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Sec. 19. Section 77.12.070, chapter 36, Laws of 1955 as last amended
by section 1, chapter 173, Laws of 1971 ex. sess. and RCW 77.12.070 are
each amended to read as follows:

((Every—gameprotector,—deputy-gameprotector;—sheriff;constable,mar=
shatand-potiec-officer)) Wildlife agents and ex officio wildlife agents within
((hts)) their respective jurisdictions((;)) shall enforce ((aft)) the law((s))

and rules ((and—rcgtdanonradoptcd—by)) of the commnssnon ((fm—thc—pro-

- thed +ve-jurisdictions)).
Sec. 20. Section 77.12.080, chapter 36, Laws of 1955 as last amended
by section 2, chapter 173, Laws of 1971 ex. sess. and RCW 77.12.080 are
each amended to read as follows:
((Amy-gamc—protector,deputygameproteetor;or)) Wildlife agents and
ex officio ((game—protector)) wildlife agents may((;)) arrest without war-
rant((;arrestany)) persons found violating ((any)) the law ((emacted;)) or
((2ny)) rules ((or—rcguhﬂmadoptcd—and—promu*gatcd—by)) of the commis-
snon((—pcﬂammg—to—wﬂd—ammhwﬂd—bwds—and—gamc-ﬁshrpcﬂammg—m

amended)).
‘Sec. 21. Section 77.12.090, chapter 36, Laws of 1955 and RCW 77.12-
.090 are each amended to read as follows:
((Amy-memberof-thecommisston;-the-director,and-any-game—protector;

deputy-game—protectoror)) Wildlife agents, and ex officio ((gameprotee-
tor)) wildlife agents may make a reasonable search without warrant((;

any)) of conveyances, vehicles, ((gamebag)) packages, game baskets, game
coats, or other receptacles for ((gmc—anma’rs—gamc-imrds—orgamc-ﬁsh))

w1ldhfc or ((anypackage;box;)) tents, camps, or ((other)) similar places
which ((hc—has)) they have reason to believe contain((s)) evidence of a

violation((s)) of law or rules ((and-regutations)) of the commission.
NEW SECTION. Sec. 22. There is added to chapter 77.12 RCW a new
section to read as follows:
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Wildlife agents may inspect without warrant at reasonable times and in
a reasonable manner the premises of a game farm licensed under RCW 77-
.32.211 and the records of the game farmer or a taxidermist or fur dealer
licensed under RCW 77.32.211.

Sec. 23. Section 77.12.100, chapter 36, Laws of 1955 and RCW.77.12-
.100 are each amended to read as follows:

((Any-member-of-the-commission—the-dircctor,and-alt-game protectors;
deputy—game—proteetors;)) Wildlife agents and ex officio ((game—protect=
ors;)) wildlife agents may seize without warrant ((ait-wttd-birds;—witd—ani=
mmats;gamefishorparts-thereof;)) wildlife believed to have been unlawfully
taken, killed, transported, or possessed ((contrary-totaw;orrulcorreguia-
ttomof-thecommission)), and ((anydog;—gum,trap; net;—scine,decoy;bait;
boattight;—fishing—tackle;)) articles or ((other)) devices believed to have

been unlawfully used or held with intent to unlawfully use in hunting((;)) or

ﬁshmg((—ortrzppmg—orhdd—mth—mmtomc-mhwfuﬂy-m—huMmg—ﬁsh—

anyhave-been—paid)). "Articles or devices,” as used in this title or rules of
the commission, means things used to hunt, fish for, possess, or transport
wildlife and includes boats, other vehicles, and fishing and hunting
equipment.

NEW SECTION. Sec. 24. RCW 77.16.030, as amended by this 1980
act, is hereby decodified and is added to chapter 77.12 RCW.

Sec. 25. Section 77.12.110, chapter 36, Laws of 1955 and RCW 77.12-
.110 are each amended to read as follows:

(( i
REW—7712:166;)) (1) In addition to other penalties provided by law, a
court may forfeit for the use of the commission wildlife seized under this
title and proven, in either a criminal or civil action, to have been unlawfully
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taken, killed, transported, or possessed and articles or devices seized under
this title and proven, in either a criminal or civil action, to have been un-
lawfully used or held with intent to unlawfully use. Unless forfeited by the
court, the department shall return an item seized under this title to its
owner after the completion of the case and all fines have been paid. If the
owner of a seized item cannot be found, the court may forfeit that item af-
ter summons has been served by publication as in civil actions and a hearing
has been held.

(2) Wildlife unlawfully taken or possessed remains the property of the
state.

L)_he commission may sell ((aitorany-of-such)) articles or_devices
seized and forfeited under this title by the court at public auction. The time,
place, and manner of holding ((such)) the sale ((shattbe)) is within the
discretion of the commission((+—PROVDED—Fhat)). The director shall
publish notice of the ((trme—and—place—ofany—such)) sale ((shattbe—pub=
tished)) once a week for at least two consecutive weeks ((imadvance—of
such)) prior to the sale((;)) in at least one newspaper of general circulation
in the county ((wherein)) in which the sale is to be held. ((Fhe)) Proceeds
from ((attsuch)) the sales shall be deposited ((with)) in the state ((treasur=
er)) treasury to ((thecreditof)) be credited to the state game fund.

Sec. 26. Section 77.12.120, chapter 36, Laws of 1955 and RCW 77.12-

.120 are each amended to read as follows:

((Any—court-havingjurisdiction—shath)) Upon complaint showing prob-
able cause for believing that ((any-wid-bird;-witd—animat, gamefish;orany
part-thereof;)) wildlife unlawfully caught, taken, killed, ((er-had-in—posses-
stom;,orunder—controt-byanypersonm;-or-shipped-or-transported—contraryto
taw—orrute—orregutatiom—of—the—commisston)) controlled, possessed, or
transported, is concealed or ((itegatly)) kept in ((anygamebag;)) a game
basket, game coat, package, or ((m—a-ny)) other receptacle for ((ga-mc-am—

’ ’ ’ ]

cating—housc,—fur—store,—tannery;,—tent;—camp;,—buitding)) wildlife, or at a
business place, vehicle, or other place, the court shall issue a search warrant
and ((emnmcarch—m—brmmieﬂn—any-szmh-p}acc-for-anyﬂwﬂd-bnds—wﬂd
aninmats; gamefish;orany part-thereof;andmay-causeany)) have the place
searched for wildlife. The court may have a building((s)), enclosure, ((or))
vehicle, ((to-beentered-and-anyapartment;chest,box;tockererate;basket;
packagr)) or ((other)) receptacle((;tobebrokenopemn;)) opened or entered
and the contents ((thereof)) examined.

Sec. 27. Section 77.12.130, chapter 36, Laws of 1955 and RCW 77.12-
.130 are each amended to read as follows:

((Adtnets;scines;tanterns;—snares;)) Articles or devices((;—contrivances;
and—rmateriats—white—im—use;—or—had—and)) unlawfully used, possessed, or

maintained((;)) for ((thepurposeof)) catching, taking, ((or)) killing, ((or))
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attracting, or decoying ((any-witd-bird;-wid-animatorgamefish,contrary-
totaw—or rute-orregulation—ofthe—commussion;)) wildlife are public nui-
sances. ((‘Fhrdwcctw—and—aﬂ-gamc?mtcctors—dqmty-ganmm)) 1f
necessary, wildlife agents and ex officio ((gamc—pmtcctors—a-nd—a-ﬁ—pohcc
officers;shatt-without-warrant-or-process;—take;)) wildlife agents may seize,
abate, or destroy ((thenmrwhite-beingused,had;-or maintained-forsuchpur=
pose)) these public nuisances without warrant or process.

Sec. 28. Section 77.12.140, chapter 36, Laws of 1955 and RCW 77.12-
.140 are each amended to read as follows:

The commission ((and-the-director)) may ((secure)) obtain by purchase,
gift, or exchange ((wrth—thc—pmpcranthonttcs—of-othcrccmsmcs—aﬂd
territories;—witd—birds;—theirnests)) and may sell or transfer wildlife and
their eggs((;wid-anmals;and-gamefish;fry-orspawm;)) for stocking, re-
search or ((propa-gatmg—purposcranﬂ—may—scH—orvthcrwrsc—dnpmf

of the-director)) propagation.

Sec. 29. Section 77.12.150, chapter 36, Laws of 1955 as last amended
by section 1, chapter 58, Laws of 1977 ex. sess. and RCW 77.12.150 are
each amended to read as follows:

((Fhedirectorwith—theapprovatof)) By emergency rule, the commis-
sion((;)) may ((entirety)) close((;)) or shorten ((any)) a season for game
animals, ((fur=bcaring—anmats;)) game birds, or game fish ((withinthere-
spectivegameareas)), and after a season has been closed or shortened, may
reopen it((;)) and ((alsofix-datty;weckly;orseason)) reestablish bag limits
on game animals, ((fur=bearingantmals;)) game birds, or game fish ((with=

tmrany-gamearca)) during that season.
((Wenever)) If the director finds that game animals have increased in

numbers in ((anytocatity)) an area of the state ((to-suchamextent)) so that
they are damaging public or private property((;)) or ((over=grazing)) over—
utilizing their ((range)) habitat, the commission may establish by rule a
special hunting season((;)) and designate the time, area, and manner of
taking and the number and sex of the animals that may be killed or pos-
sessed by a licensed hunter ((thereinpromuigatenecessary rutesand-regu=
tattons;and)). The director shall determine by ((tot)) random selection the
((mumber)) identity of hunters ((that)) who may hunt within ((such)) the
area and shall determine the conditions and requirements ((incident-thereto:
Fhe-drawineshattakep] . of < oushdetermrimed-4

thedirector)) of the selection process. The commission shall include notice
of the ((establishingof such—speciat-huntingscasomand-of thedrawing-shatt
be—given—in—themanner—provided—for-thepublishing—of orders—opening-or

ctosing)) special season in the rules establishing open seasons.
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((Fhre—exerctseof power—hercimgranted—to—ctose—orreopen—regutar—or
. ’ imits: ) .
ll' l b B l et ) nt.tcu order ‘s)')g"td by-—the

Sec. 30. Section 77.12.170, .chapter 36, Laws of 1955 as-last amended
by section 1, chapter 56, Laws of 1979 and RCW 77.12.170 are each
amended to read as follows:

(1) There is established in the state treasury ((a—fund-to—beknownas))
the state game fund which ((shatt)) consists of ((aH)) moneys received from
((feesfor)):

(a) Rentals or concessions of the department;

(b) The sale of real or personal property held for department purposes;

(c) The sale of licenses ((and)), permits ((prondcd—m)) and tags re-
quired by this title((;from)); .

(d) Fees for ((therecovery-of reasonable—~costsofpubticationof)) infor-
mational materials published by the department((;from-the));

(e) Fees for personalized vehicle license plates ((fees)) as provided in
chapter 46.16 RCW/((;and-from));"

(f) Articles or wildlife sold by the commission under this title;

(g) Penalty assessments collected under RCW 77.12.173 as recodified
by this 1980 act; _

(h) Compensation for wildlife losses or gifts or grants received under
RCW 77.12.320; and

(i) Fines, forfeitures, and costs collected under this title for violations of

((ﬁnrhﬁr—or—anyothcrstaﬁﬁcforthvpmtccﬁmoﬁwid-ammah—md—bnd&
and-gamefish;-oranyrute-or regutationrof-the-commisstonrrelating-thereto-
PROHDEDThat)) law or rules of the commission. '

(2) Courts shall collect fines and forfeitures and deposit them within
fifteen days after the end of each quarter in the state treasury. Except as
provided in RCW 77.12.201, the treasurer shall credit fifty percent of
((a#)) these fines and ((bait)) forfeitures ((shatt-not-becomepart-of)) to the
state game fund and shall ((beretaimed—by)) return the remainder to the
county in which it was collected((+PROVHDPEDFURTHER, Thatalt-fees;

: . — . .

f4 'l'lF I e .133.11.1

362 REW-asnow-—existsoristateramended) ).

((AH)) _(_l__tate and county ofﬁcers recclvmg any moneys ((tn—payment

d'cpartmcm—puiposr,r,)) listed in subsection (1) of this section shall ((pay
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them—into)) deposit them in the state treasury to be ((ptaced—to-the—credit

of)) credited to the state game fund((+—PROVIDED—Fhat—countyofficers
. l - the—viotati c l bt tted

provided-inchapter 3-62 REW-asnowcxistsor-istater-amended) ).

(4) The term "fines and forfeitures” includes amounts, by whatever
name known, levied by courts for violations of this title or rules of the com-
mission but does not include penalty assessments under RCW 77.12.173, as
recodified by this 1980 act, or actual court costs.

Sec. 31. Section 1, chapter 57, Laws of 1975 and RCW 77.12.173 are
each amended to read as follows:

((Omand-after Junc12,1975;-there)) The court shall ((betevred)) levy
and collect a penalty assessment ((m—an—amou-nt)) of five dollars for every
twenty dollars or fraction thereof, imposed and collected by ((any)) the
court as a fine or forfeiture of bail for ((any)) a violation of ((z—prmnsmn
of)) this title ((F7REW)) or ((of any)) rulcs((—rcgu-latron—orord-cr—zdopt—
cd-punuantthcrcto—?mzhmmscsscd—siﬂ—bmmd—by—fhc—dcpmmmt
of game—for-thepurposes—sctforth-im REW-7712:648)) of the commission.

Where multiple violations are involved, the penalty assessment ((shattbe))
is based upon the total fine or bail forfeited ((for—ait-includedoffenses)).
When a fine is suspended, ({(imwhoteorin—part;)) the court shall reduce the
penalty assessment ((shaltbereduced)) in proportion to the suspension, ex-
cept that ((thepenalty—assessment—shattnever)) it shall not be reduced to
less than ((atotatof)) five dollars.

If bail is forfeited or a fine imposed, the court shall collect the ((appro=
priatcamount-of the)) penalty assessment ((fromthepersonforfeiting—such
bait)) and ((thetotatamountof such-assessment-shatt-beremitted)) deposit
it within fifteen days after the end of each quarter ((to)) in the ((dcpa-rt—
mentofgame—and—deposited-in)) state treasury to be credited to the state
game fund.

((Aftera—determimation—by-the—court-of the—amount—of-fime—and—assess=

_ HraH-coft l withimfif ; frort] +of
cachquarter—to—the—department-of game-the-totat-amountof such—assess—
ment-for-deposit-inthestategamefund:))

NEW SECTION. Sec. 32. RCW 77.12.175 is hereby decodified.

NEW SECTION. Sec. 33. RCW 77.12.520, as amended by this 1980
act, is hereby decodified and is recodified as RCW 77.12.185.

Sec. 34. Section 77.12.190, chapter 36, Laws of 1955 and RCW 77.12-
.190 are each amended to read as follows:

(No—fund . , : . st :
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department:)) Moneys in the state game fund may be used only for the
purposes of this title.

Sec. 35. Section 77.12.200, chapter 36, Laws of 1955 as amended by
section 1, chapter 97, Laws of 1965 ex. sess. and RCW 77.12.200 are each
amended to read as follows:

((Fhedirectorwith-the-approvat-of)) The commission((;)) may acquire
by gift, purchase, lease, or condemnatlon(( )) lands, buildings, waters, or
other necessary property for ((hatehery-sites;eyeingstations;rearing—ponds;
brood-ponds;—trap-sites; gameanimalfur=bearmg-animat,—game-bird; non=

and-fishing-areas)) purposes con51stent with this title, together with rights of
way for access to ((anmyand—alt-such—tands;burldmgs;-or-waters)) the prop-
erty so acquired((;imthe-manmer-provided-bytaw-foracquiringpropertyfor
pubticuse PROVIDED;Fhatexeeptingfor purposesof ctearing)) . Except
to clear title and ((acquiring)) acquire access rights of way, the power of
condemnation may be exercised by the ((directorhercunderonty)) commis-
sion only when an appropriation has been ((spectfically)) made by the leg-
islature for ((thatpurpose)) the acquisition of a specific property.

Sec. 36. Section 2, chapter 97, Laws of 1965 ex. sess. as amended by
section 1, chapter 59, Laws of 1977 ex. sess. and RCW 77.12.201 are each
amended to read as follows: '

The ((board-of-county-commisstoners)) legislative authority of ((each))
a county may elect, ((upon)) by giving written notice ((given)) to the di-
rector and the treasurer prior to January Ist of any year, to obtain for the
following year an amount in lieu of real ((estate)) property taxes on game
lands equal to that which would be paid on similar parcels of real ((estate))
property situated in the county. Upon ((such)) the election ((thetotat-of)),
all fines and ((bait)) forfeitures received by the county during ((the—fottow=
ing)) that year under RCW 77.12.170 shall be ((transmitted-to)) deposited

in the ((drrcctcr—andﬁhrdntrrbmm-pmccdmcstabhshcd—by‘thaptcrﬁﬁi
RGWLshﬁi—not—app’ry—to—fhc—ﬁncs—and—forﬁ:ﬂm)) state treasury to be

credited to the state game fund. The election shall continue until the
((game)) department is notified differently prior to January Ist of any year.

Sec. 37. Section 3, chapter 97, Laws of 1965 ex. sess. and RCW 77.12-
.203 are each amended to read as follows:
Notwithstanding ((theprovisions—of)) RCW 84.36.010 or ((any)) other

statutes to the contrary, the director ((is—hereby—authortzed—and—dtrected
to)) shall pay on ((zH)) game lands in each county ((of-thestate)), if re-

quested ((purswant—to)) by an election ((made)) under RCW 77.12.201, an
amount((;)) in lieu of real property taxes((;)) equal to that ((which—wouid
be)) paid on similar parcels of real property subject to real property taxes((:

PROV—!BEB—'Fh-at—m—m—hcu—cf—tax—paymcnt)) This amount shall not be
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assessed or paid on ((amy)) department buildings, structures, ((or—con=

structed)) facilities ((owncd—by—thtmhthc-dcpartmcnt-and-smmcd—on
gametands—mor-shatt-any-tax—payment-be—pard-on-any)), game farms, fish

((hatchery-or)) hatcheries, tidelands, ((moromany)) or public fishing areas
of less than one hundred acres ((tmstze)).

"Game lands,” as used in this section and RCW 77.12.201, ((shall))
means ((only—such)) those tracts one hundred acres or larger ((im—size))
owned in fee by ((thestatefor)) the department and used for ((thepurpose
of)) wildlife habitat and public (( fishing—and—hunting)) recreational
purposes.

The director ((shatthave—anyand—alt)) has the same rights of appeal
and adjustment of ((amy)) taxes or assessments as ((would—any)) do other
owners of real property ((subjecttotaxationand-assessment)).

Upon ((an)) election ((beingnrade)) by the ((board-of)) county ((com=

misstoners)) legislative authority to receive an amount in lieu of real prop-
erty taxes, the county assessor((s)) shall enter the property ((upon)) on the
((reatproperty)) tax rolls and the department shall pay the amount due ((m
Ny ¢ bt  bvthed bei l
the—county—treasurers—tmthesamemanner—as—statements—for—taxes—on—the
generat)) as others pay taxes on their real property ((of)) in the ((counties))
county.

Sec. 38. Section 77.12.210, chapter 36, Laws of 1955 as amended by
section 1, chapter 73, Laws of 1969 ex. sess. and RCW 77.12.210 are each
amended to read as follows:

The commission((;—zcting—by—and—through—the—dtrector;)) shall ((have

tie—foregoing—and-ofany-and—attother)) maintain and manage real or per-
sonal property ((imany—wisc)) owned, leased, or held by the ((state—for

game)) department ((purposes;)) and shall ((havefult)) control ((of)) the
construction of ((zH)) buildings ((amd)), structures ((ofany—kind)), and
((#)) improvements ((of—every—mature)) in or ((wpon—ai—such)) on the
property. The commission may ((make)) adopt rules ((and-rcgu-latmns—m
relationto)) for the operation, maintenance, and use of ((any-such)) and
conduct on the | property ((and—thc-conduct—of—aﬁ-pcrsons-who-arm—or-mr
the-same)).

The commission((;acting—by—and—through—thc—director;)) may((;from
time—to—time;)) sell timber, gravel, sand, and other materials or products
from real property ((betongmgto)) held by the ((state-and-hetd-forgame))
department ((purposes—and)). The commission may sell or lease ((any
such)) the departments' real or ((hke)) personal property or grant conces-

sions ((in)) or ((grant)) rights of way for roads or utilities ((of-any-typecin
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amount-fixed-in-the—certificate-as—aforesard)) in the property.

If the commission determines that real or personal property held by the
department cannot be used advantageously by the department, the commis-
sion may dispose of that property if it is in the public interest.

If the state acquired real property with use limited to specific purposes,
the director may negotiate terms for the return of the property to the donor
or grantor. Other real property shall be sold to the highest bidder at public
auction. After appraisal, notice of the auction shall be published at least
once a week for two successive weeks in a newspaper of general circulation
within the county where the property is located at least twenty days prior to
sale.

((AHt)) Proceeds from ((such)) the sales shall be ((transmitted—by-the
dcpartmcntof-naturai—rcsmnccs—to—thrstatc—trcasurcr—and—by—hxm)) depos-

ited in the state treasury to be credited to the state game fund.

Sec. 39. Section 77.12.220, chapter 36, Laws of 1955 and RCW 77.12-
.220 are each amended to read as follows:

((Whenever-it-may-become necessary-inorder)) For purposes of this ti-
" tle, the commission may make agreements to obtain ((additiomattands—for

) i) i y )

) ) ) ’ )

habi l . Fobliehumt shi orriehts—
of=wayforaccess—toanyand—attsuchtands;)) real or personal property or
to transfer or convey ((lands)) property held by the state to the United
States((;)) or its agencies or instrumentalities, ((toany-muntcipat)) political
"subdivisions of this state, ((orto—any)) public ((utitity-company;ortoany))

service companies, or other persons, ((and)) if in the judgment of the com-
mission and the attorney general ((sueh)) thc transfer and conveyance is

consistent with public mterest((—thc-cmnmmm—actmg—by—a-nd—through—tht
director; may-enter-into-agreements-accordingty—Whenever) ) .

If the commission ((shat-make—any—such—agreement—for—any—such))
agrees to a transfer or conveyance ((and-together-with-the-attorncygencrat

certifies)) under this section or to a sale or return of real property under
RCW 77.12.210, it shall certify, with the attorney general, to the governor
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that ((such)) the agreement has been made ((setting-forth-in-such-certifica-
tmn—a—dcscrrpﬁomof—thc—’rand—or—prcmcrmo}vcd—)) The certification shall

describe the real property. The governor then may execute and the secretary
of state ((shait)) attest and deliver ((unto)) to the ((Ymited—States—or-its
agcnmcs—oﬂnstmmmtaimcsrunto-any-mmmrpahubdmsmof-thrsmc;or

bt : teod-of :
casement-or-other)) appropriate entity or person the instrument necessary to

fulfill the ((terms—of-theaforesaid)) agreement.

Sec. 40. Section 77.12.230, chapter 36, Laws of 1955 and RCW 77.12-
.230 are each amended to read as follows:

The director ((isherebyauthorized-tocause-tobepatd-by-state-voucher
currentty-whendueany)) may pay lawful local improvement district assess-

ments for projects that may benefit wildlife or wildlife—oriented recreation
made against lands held by the state for ((game)) department purposes.
((Such)) The payments may be made ((outof-any)) from money appropri-
ated from the state game fund to the department ((for—capitat—outiay;
maintenance-or-operations—during-thebiemminvm—for—which—such—appropria=
tiontsmade)).

Sec. 41. Section 77.12.240, chapter 36, Laws of 1955 and RCW 77.12-
.240 are each amended to read as follows:

The director may ((remove-or—kittany—witd—anmal,gamefishor-witd
bird-that—inhisjudgment—is)) authorize the removal or killing of wildlife
that is destroying or injuring property, or when((;tmtheJjudgment—of-the
cmmssm—mh—hﬂmg—or—rmova-})) it is necessary for ((scientifrc—re=
scarchorfor-propergame-or-gamefish)) wildlife management or research.

(it : it - amry—witd—amrimats—witd—birds—o

sh—the-di hat—wt i hisopimion—itisfeasibl g
caldistribute-themeat-thereof-tostateor charitable—institutions:)) The di-

rector or other employees of the department shall dispose of wildlife taken
or possessed by them under this title in the manner determined by the di-
rector to be in the best interest of the state. Skins or furs shall be sold at
public auction at a time and location determined by the director. Proceeds
from the sales shall be deposited in the state treasury to be credited to the

state game fund.

Sec. 42. Section 77.12.250, chapter 36, Laws of 1955 and RCW 77.12-
.250 are each amended to read as follows:

The director ((and-his-duly-authorized-and-acting-assistants;—gamepro-

tectors;deputy-gameprotectors)), wildlife agents, ((appointeesor)) ex offi-
cio wildlife agents, and dcpartment employees may((—m—thc-mufsc-of-thcrr

duties;)) enter upon ((any)) lands or waters ((im—this—state)) and remain
((thereon)) there while pcrformmg ((such)) their duties ((and-such—action

by-suchpersons-shattnot-constitute)) without Ilablllty for trespass.
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Sec. 43. Section 77.12.260, chapter 36, Laws of 1955 and RCW 77.12-
.260 are each amended to read as follows:

The commission((;—acting—by—and—through—the—director;)) may ((enter
into)) make written agreements ((with-persons—imat-matters—retating)) to
((prcvcmron—of)) prevent damage ((of)) to private property by ((wild—ant=
mais-and-witd-birds)) wildlife. ((Anrsuch—a-grccmcntrmay—mdudc—bm—nccd
not—brhmﬂcd—tommonrconccrmng—hcrdmg—fccdmg—fcncmg—znd-othcr
simitar-actions;-to-prevent-suchdamage—Underany-suchagreement)) The
department may ((participate-in-thefurnishing-of)) furnish money, materi-
al, or labor ((to-suchextent-asmay-be-deemednecessary-oradvisableby-the
commission)) under these agreements.

NEW SECTION. Sec. 44. RCW 77.16.230, as amended by this 1980
act, is hereby decodified and added to chapter 77.12 RCW.

Sec. 45. Section 77.12.270, chapter 36, Laws of 1955 as amended by
section 8, chapter 177, Laws of 1963 and RCW 77.12.270 are each amend-
ed to read as follows:

((Iraccordance—with—the—terms—and-—provisions—of REW—F7+12276-to
F12:366inctustve,and-pursuantto-suchrulesand-regulations—asmaybe
promulgated—by-the—commisston—hereunder;)) The commission((G—by—and
through—the—director,—s—hercby—authorized—to)) may compromise, adjust,
settle, and pay claims for damages caused by deer or elk ((out-of-moneys
from—time—to—timc—appropriated—to-the—department—for such—purposes)) in
accordance with RCW 77.12.280 through 77.12.300. Payments for claims
shall not exceed one thousand dollars. The payment of a claim by the com-
mission constitutes full and final payment for the claim.

Sec. 46. Section 77.12.280, chapter 36, Laws of 1955 as last amended
by section 176, chapter 151, Laws of 1979 and RCW 77.12.280 are each
amended to read as follows:

((No-payment-of-amy-such-claim-shati-be-made-imcxcess-of ome-thou=

ted-amdnaid-by-t _"JF J] [’1.1_
mone-yearfrom-the-fitingof such)) (1) Claims ((thesame)) under RCW
77.12.270 not exceeding one thousand dollars may be filed with the director
of financial management if within one year of filing with the commission the
claim is not settled and paid. ((€ontentsof-attsuch)) Claims shall conform
to the tort claim filing requirements ((found)) in RCW 4.92.100 as now or
hereafter amended. The director of financial management shall recommend
to the legislature whether ((such)) the claim((s)) should be approved ((or
rejected)). If the legislature approves ((a)) the claim ((thesame)), the de-
partment shall ((be-paid)) pay it from ((appmpmﬁmspccrﬁczﬂ'rprmdcd
for-such)) moneys appropriated for that purpose ((bytaw—Fhepaymentof

by} — haH—be—fert—amd—final ;

ctam)).
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((Imtheevent-thatanyvatid)) (2) If a claim for damages ((asprovided
for-mn)) under RCW 77.12.270 has been refused or has not been ((compro=

ﬂnscd—ad]ustcd-)) settled and paid by the commission within one hundred

((and)) twenty days of the filing of the claim ((for-damages—with-thecom=
missiomras—provided—forimREW—7712:298)), either the claimant or the

commission may serve upon the other personally or by registered mail a
notice of ((amimtention)) intent to arbitrate ((;said)). The notice shall con-
tain the name of ((a—person;sclected—asone)) an arbitrator. Within ten days
of receiving ((such—a)) the notice ((to—arbitrate)), the person ((upomwhom
suchnoticcwas)) served shall serve the name of an arbitrator personally or
by registered mail upon the other party ((themameof-amarbitrator)). The
two arbitrators, within seven days of the naming of the second arbitrator,
shall select a third arbitrator((;said—arbitrator)) who shall not ((to)) be an
employee ((orcommissioner)) of the ((stategame)) department or member
of the commission. ((Imrtheevent-that)) If the two arbitrators ((as—sc}cctcd
by-thepartics—to-the—dispute)) cannot agree upon a third arbitrator, either

party ((to—the—dtspute)) may petition the superior court in the county in
which the claim arose((;—asking—satd—court)) to select the third arbitrator

((and)). Upon receiving ((such—a)) the petition, the court shall appoint a
third arbitrator. ((Any)) Filing fees or court costs arising from the ((fore=
going)) petition shall be shared equally by the claimant and the department
((of gamre)).

(3) The award of the arbitrators ((shattbe)) is advisory only((;1t)) and
shall be ((written—and)) filed with the department ((of-game-at-itsoffice—in
Seattte; King—county, Washmgtom, ot fater-than)) within ninety days fol-

lowing the naming of the third arbitrator. ((h—-thc—cvcm—that—thc-paﬁns
arbitrateno)) Payment shall not be made by the commission until the arbi-

trators ((shalt)) have made their advisory award. ((fhe—payment—of—any

purposcbytaw:))

Sec. 47. Section 77.12.290, chapter 36, Laws of 1955 as last amended
by section 9, chapter 177, Laws of 1963 and RCW 77.12.290 are each
amended to read as follows:

((Noticeof ait)) Claims for damages ((caused—by deer-or—etk)) under
RCW 77.12.270 shall be filed in writing with the commission in ((thc)) its

oﬂice((s—of—thc—&cpartmcnt—vf—gamc—ehmpm—'ﬁtrsm—mmw—
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Washingtom;)) within ninety days ((after-theclaimed-damagehasoccurred;
or-withimninety-days)) following the dlscovcry of the clalmed damage. (({n

the—Trotice—shat-so—state—TFhe)) Failure to file ((notice-of—any)) the claim
((or—pending—ctaim)) within the ninety—day period shall bar payment
((thereof)) of damages. ((INo)) Payments shall not be made ((to-any—ctarm=
ant)) for damages occurring on lands leased by the claimant from ((any)) a
public agency.

Sec. 48. Section 77.12.300, chapter 36, Laws of 1955 as amended by
section 3, chapter 177, Laws of 1957 and RCW 77.12.300 are each amend-
ed to read as follows:

The commission may ((promutgate)) adopt rules ((and-regutations)) re-
quiring ((affidavits)) and prescribing the form((sthereof)) of affidavits to be
furnished in proof of ((alt)) claims and ((providingfor)) s gecnfzmg the time
for ((themaking—of any—cxaminatiom—appraisement;or—ascertainment—of
any)) examining and appraising the damages. The commission may ((by
ru*c—and—rcgtﬂamn*proﬂdc-thaht-may)) refuse to consider and pay ((any))
claims of ((ctaimants)) persons who have posted the property ((whereon))
on which the claimed damages ((have)) occurred((;)) against hunting dur-

ing the season ((immedtatety—preceding)) prior to the ((time—when—said))
occurrence of the damages ((occurred)).

Sec. 49. Section 1, chapter 183, Laws of 1971 ex. sess. and RCW 77-
.12.315 are each amended to read as follows:
_ ((buring—the—months—of—Becember;Fanuary;,Februaryand—March—of
cach—year)) If the director ((of-thedepartment—of-game may dectare=an

. fred hical f o I

and-ctkand-wheresuch)) determines that a severe problem exists in an area
of the state because deer and elk are being pursued, harassed, attacked or
killed by dogs((.—kftcr-an—cmtrgcncrhas—b;m—dcdarcd—and—is-irdfcct))z
the commission may declare by emergency rule that an emergency exists
and specify the area where it ((shatt-be)) is lawful for ((anygameprotector

l : & . it} fred hica]
designated—by—the—emergency—proctamation)) wildlife agents to take into
custody or((;iHfneeessary;)) destroy ((any)) the dogs ((whtch—is—pursuing;
hmsmng—attackmg—trhhng—any-dccrorcl-k)) if necessary. ((Anygame

protectorortaw—enforcementofficer)) Wildlife agents who take((s)) into
custody or destroy((s)) a dog pursuant to this section ((shatt-be)) are im-

mune from ((amy)) civil or criminal liability arising from ((his)) their
actions.

((Fhe—dectaratiomofamemergenecy—pursuant-to-this—scction—shatt-beby
, & ¢ lg " ) et % Fll " gF
countiesaffected-by theorder:
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theeffectivedateof-theorder:))

Sec. 50. Section 77.12.320, chapter 36, Laws of 1955 as last amended
by section 1, chapter 207, Laws of 1975 Ist ex. sess. and RCW 77.12.320
are each amended to read as follows:

(1) The commission may ((enterinto)) make agreements with persons,
((municipat)) political subdivisions of this state, or the United States((;)) or
((any-of)) its agencies or instrumentalities, regarding ((att-matters—concern=
ing)) wildlife-oriented recreation and the propagation, protection ((amd)),
conservation, and control of ((wildantmals;—wiltd-birds—and—game—fish—~con=
ccnnng—huntmg—m-ﬁs*nng—thcrcfor)) wildlife.

(2) The commission may make written agreements with the owners or
lessees of real or personal property to provide for the use of the property for
wildlife—oriented recreation. The commission may adopt rules governing the
conduct of persons in or on the real property.

(3) The commission ((orthedepartment)) may ((atany-timeonbehalf
of-the-state)) accept compensation for ((fishand)) wildlife losses or gifts or
grants of personal property for use by the department((-PROVIDED;Fhat

llllll red—mt} hwidh " -

i 1 . . . > i

he—d ’13” IJI o l ]3
treasurerfordeposit-im-the-state game—fund)).

Sec. 51. Section 2, chapter 207, Laws of 1975 1st ex. sess. and RCW
77.12.323 are each amended to read as follows:

(1) There is established in the state game fund ((anm—account—to—be
knowmas—the—game)) a special wildlife account. ((AH)) Moneys received
((pursmant—to)) under RCW 77.12.320 as now or hereafter amended as
compensation for ((fish—and)) wildlife losses shall be deposited in the
((game)) state treasury to be credited to the special wildlife account ((of
the-stategamefund-and-shatt-beused-onty for purposes-insupport of REW-
FH12-616; 7712030 and-7712-175)).

(2) The commission may advise the state treasurer and the state finance
committee of ((any)) a surplus in the ((game)) special wildlife account
above the current needs ((insupport-of-gamec—and-wildtife)). The state fi-
nance committee may invest and reinvest ((such)) the surplus ((of-satd—=ac-
count)), as the commission ((or-department)) deems appropriate, ((except
as-otherwiseprohibited-by-taw;)) in an investment authorized by RCW 43-

.84.150((3)) or in securities issued by the United States government as de-
fined by RCW 43.84.080 (1) and (4)((;and—=2H)). Income received from
((such)) the_ investments shall be deposited to the credit of the ((gamre))

special wildlife account ((imthestategamefund)).
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Sec. 52. Section 2, chapter 315, Laws of 1959 and RCW 77.12.325 are
each amended to read as follows:

((mraddition—and-—supplementat-to—any-other powers—and-duties—aspro-
vided—by—taw;)) The ((game)) commission ((of the—stateof-Washingtonis
hmby—zuﬂ-ronzcd-to)) may cooperate with the ((fish-and-gamecommtssions
of thestateof)) Oregon fish and wildlife commission in the ((prormigation
)) adoption of rules ((amd—rcgutations)) to assure an annual yield of
((zquatic-products)) wildlife on the Columbia river and to prevent the tak-
ing of ((theseproducts)) wildlife at ((such)) places or ((at—such)) times
((=s)) that might ((zetwaity)) endanger ((the—brood—stockofsuch—aquatic
prodm:ts)) wildlife.

Sec. 53. Section 77.12.330, chapter 36, Laws of 1955 and RCW 77.12-
.330 are each amended to read as follows:

The commission may((;-byrutec—and-regulation,sct-astdefor)) establish
by rule exclusive fishing ((by)) waters for minors within specified ages ((to

) + ’

’ s ) ()

g . B
i ) pre . it} fredf 3“. 31 ).

Sec. 54. Section 77.12.360, chapter 36, Laws of 1955 as amended by
section 3, chapter 129, Laws of 1969 ex. sess. and RCW 77.12.360 are each
amended to read as follows:

((Fhedepartment-of maturat-resources—is—authorized)) Upon ((receipt
of)) written request ((from)) of the department ((of-game;—such)), the de-
partment of natural resources may withdraw from lease state—owned lands
described in the request. The request ((bearing—thc—endorsed—approvat))
shall bear the endorsement of the ((beard—of)) county ((commisstoners—as
hereafterprovided)) legislative authority if the ((hereafterdeseribed)) lands
((was)) were acquired ((bythre-statepurswant-to-the—authority-1m)) under
RCW 76.12.030 or ((REW)) 76.12.080((-to-withdrawfromicascany-state

Handsdeseribed-ordes; P ] £ the—board-of :
resources—finds—that—such)). Withdrawals ((wit—be—im——conformity)) shall
conform to the state outdoor recreation plan ((and'—upon—t-hc—ccmd-mon

that)). If the lands are held for the benefit of the common school fund or

((any-other)) another fund ((for-which—the—described—ordesignated—tands
mhcﬁﬂzﬂhcmmd—mmmmmrwhmh—thrhasro%smd-&cscnbcd-or
destgnated—tands—woutd—inerease—such)), the department shall pay compen-

sation equal to the lease value of the lands to the appropriate fund.

Sec. 55. Section 77.12.370, chapter 36, Laws of 1955 and RCW 77.12-
.370 are each amended to read as follows:
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Prior to the forwarding of ((amy-such)) a request ((to-thecommisstoner
of pubtictands)) needing endorsement under RCW 77.12.360, the commis-

sion shall present the ((same)) request to the ((board—of-countycommis=
stoners)) legislative authority of the county ({wherein)) in which the lands

((tobe—withdrawn)) are located ((and—have—endorsed-thercon—theapprovat
of-thesaid-board)) for its approval. ((ntheeventsaid-board)) The legisla-
tive authority, before ((approving-or-disapproving-said-request,shatt-deemit

advisableit-may-set-thetimeand-ptaceforand)) acting on the request, may
call a public hearing. ((INosuch)) The hearing shall take place within thirty

days ((fromrthe-tmreof)) after presentation of the request to the ((board))
legislative authority.

The commission shall publish ((z)) notice of ((aH)) the public
hearing((sso-set)) called by the ((board;)) legislative authority in a news-
paper of general c1rcu]at10n(()) within the county ((wherem—the—tands

soughttobewithdrawnarectocated;)) at least once a week for two succes-
sive weeks ((imadvamceof-any)) prior to the hearing. ((Such)) The notice
shall contain a copy of the request and the time and place ((for-hotding)) of

the hearing.

The chairman of the ((board-of)) county ((commitsstoners)) legislative
authority shall ((be—chatrmamof—=any-such)) preside at the public hearing
((amd)). The proceedings ((of the—thearing)) shall be informal ((with)) and
all persons ((betmggiven)) shall have a reasonable opportunity to be heard.

Within ten days after ((anysuch)) the hearing, the ((board-of)) county
((commissioners)) legislative authority shall endorse ((upon)) its decision on
the request for withdrawal((;tsapprovat-or-disapprovat-thereof)). The de-
cision ((of-the—sard—board—shatt-be)) is final and ((there—shat-bemo)) not
subject to appeal ((a-Howcd-thcrcfrom))

Sec. 56. Section 77.12.380, chapter 36, Laws of 1955 and RCW 77.12-
.380 are each amended to read as follows:

Upon receipt of ((any-such—approved)) a request ((if-in—thejudgment
of)) under RCW 77.12.360, the commissioner of public lands shall deter-
mine if the ((requested)) withdrawal ((of—thc—imtds—as-dmgnztc&-m—dc-
scnbcd-m-such—rtqucst)) would ((beof)) benefit ((to)) the people of the

state((;he)). If the withdrawal would be beneficial, the commissioner shall

((tmmediately—causeamappraisat-to—bermade—ofthe)) have the lands ap-
praised for their lease value ((of-such—tands—and)). Before withdrawal ((of
any-such—ands;e—shattrequiretiat)), the department ((of gamer=acting
through-the-director-thereof;)) shall transmit to ((him)) the commissioner a
voucher ((drawmagainst)) authorizing payment from the state game fund in

favor of the ((partreutar)) fund for ((the—benefit—of)) which ((such)) the
lands are held ((amd—im—such)). The payment shall equal the amount ((as
shatt-represent)) of the lease value((;dependent-upon-—such-timeasshattbe

shownmm—therequestofthe—commisston—for—which—such—tands—are—to—be
withdrawn)) for the duration of the withdrawal.
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Sec. 57. Section 77.12.390, chapter 36, Laws of 1955 as amended by
section 35, chapter 106, Laws of 1973 and RCW 77.12.390 are each
amended to read as follows: ,

Upon receipt of ((any)) a voucher under RCW 77.12.380, the commis-
sioner of public lands shall ((mmcdmm‘y—cxccutc-t-hrsamt-and-tmc-such
tands—to—be—withdrawn)) withdraw the lands from lease. The ((said)) com-
missioner shall ({thereupon)) forward the voucher to the state treasurer
((thesaid-voucher-and-thestate-treasurer)), who shall ((thereupon)) draw a
warrant against the state game fund ((and)) in favor of the ((particutar))
fund for which the withdrawn lands ((frave-been-theretofore)) are held.

NEW SECTION. Sec. 58. RCW 77.40.050, 77.40.060, and 77.40.080,
each as amended by this 1980 act, are each decodified and are added to
chapter 77.12 RCW.

Sec. 59. Section 77.12.420, chapter 36, Laws of 1955 and RCW 77.12-
.420 are each amended to read as follows:

((:ic-dncctor—of—gamt—wﬁh—ﬂmscm—and—apprwai—of)) The com-
mlSSIOn((—n-mpmmd-totxpmdsuch-sums-aﬁhcy-dccm-admab}rmthm
the—timits—of —avaitable—appropriations—{from—the—state—game—fund,—for—the
purposcof-improving)) may spend moneys to improve natural growing con-
ditions for ((thegrowthof)) fish ((Hfeinthestate by means-ofconstruction
of)) by constructing fishways, ((instatatton-of)) installing screens, ((remov=
atof)) removing obstructions to migratory fish, and eradicating undesirable
((types—of)) fish (('by-mcanrof—pmsonmg—and—such—othcr—mcrhods—as-ﬂwy
shattdeem—advisable—and-—practicat,and—is—further—empowered—to)) . The

commission may enter into cooperative agreements with state, county, mu-
nicipal, and federal ((munictpat)) agencies, and with private individuals for
((the)) these purposes ((of-earryingonthe-work-of-thistype)).

Sec. 60. Section 77.12.430, chapter 36, Laws of 1955-and RCW 77.12-
.430 are each amended to read as follows:

The state ((hereby)) assents to the ((pmmcs—and—pmwmons—vf—thc))
act of congress entitled: "An Act to provide that the United States shall aid
the states in wildlife restoration projects, and for other purposes,” ((ap=
proved-September—2,1937(Public No—4+5F5th-congress);and)) (50 Stat.
917; 16 US.C. Sec. 669). The department shall ((perfornrsuchactsas-may
benecessary-to)) establish and conduct cooperative wildlife restoration pro-
jects, as defined in ((satd)) the act ((of-congress;—imcompliance-therewith
and—with)), and shall comgly with the act and related rules ((andreguta=
tions-promuigated)) adopted by the secretary of agriculture ((thereunder)).

Sec. 61. Section 77.12.440, chapter 36, Laws of 1955 and RCW 77.12-
.440 are each amended to read as follows:

The state ((of-Washingtomrhereby)) assents to the ((purposes—and—pro-
vistons-of-that-certain)) act of congress entitled: "An Act to provide that the
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United States shall aid the states in fish restoration and management pro-
jects, and for other purposes,” ((approved-August-9,1950-(Pubtic, No—68+;
$4st-congressy;and)) (64 Stat. 430; 16 U.S.C. Sec. 777). The ((state)) de-
partment ((of ganme-is—herebyauthorized;empowered;and—directed-to—per=-
form—such—acts—as—mmay—benecessary—to)) shall establish, conduct, and
maintain fish restoration and management projects, as defined in ((said))
the act ((of-congress—imcomphance—witirsaid)), and shall comply with the
act and ((with)) related rules ((and-regulations—promuigated)) adopted by
the secretary of the inter interior ((thereunder)).

Sec. 62. Section 1, chapter 62, Laws of 1967 and RCW 77.12.450 are
each amended to read as follows:

((#raddittomrand-supptementat-to—any-other-powers—and-duties—as—pro-
vided-bytaw;)) The commission ((ishereby-authorized-to)) may cooperate
with the Idaho fish and game commission in the ((promuigation)) adoption
and enforcement of rules ((and-regutations)) regarding ((licenses;possesston

Hmits—and-other regutations—affectmggameanimats;game-birds—and-—game
fish)) wildlife on that portion of the Snake River ((that-forms)) forming the

boundary between ((the-statesof)) Washington and Idaho.

Sec. 63. Section 3, chapter 62, Laws of 1967 and RCW 77.12.470 are
each amended to read as follows:

((for—the—purposc—ofenforcing—the—provistons—of)) To enforce RCW
((F712456—through)) 77.12.480 and 77.12.490, ((the)) courts ((of—this
state-sitting)) in the ((various)) counties contiguous to ((said)) the bounda-
ry waters, ((and-officers-of this-stateempowered-to-enforcetawspertaming
to—game—fish; game—birds—and—gamec—anmimats—are—herebygiven—and-—shait))

wildlife agents, and ex officio wildlife agents have jurisdiction over the
((entire)) boundary waters ((aforesaid)) to the furthermost shoreline((;
amd)). This jurisdiction is concurrent ((jurisdictton)) with the courts and
((administrative)) law enforcement officers of ((the—state—of)) Idaho ((over
] it brrvwaters—amd-the—whotet] s horet ;
nizedand-cstablished)).

Sec. 64. Section 4, chapter 62, Laws of 1967 and RCW 77.12.480 are
each amended to read as follows:

((Fherighttotake-game-fish; game-birds;-orgame-animais)) The taking
of wildlife from the boundary waters ((of-the-SnakeRiver)) or ((the)) is-
lands of the Snake River((;—where—thc—same—forms—the—boundary—time—be-
tween—the—statc-of tdaho—and-the—state—of Washington,—by—the—holder—of
citheranmtdahoora—Washingtonticense)) shall be in accordance with the
((ﬁs-h-a-rrd-—gamc)) wildlife laws of the respective states ((is—hereby recog-

to0)). Wildlife agents and ex officio wildlife agents shall honor the license of

either state and the right of the holder ((thereof)) to take ((gamefish;game
birds;orgame—aninmats)) wildlife from ((said)) the boundary waters and
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((said)) islands in accordance with the laws of ((satd)) the state issuing
((sard)) the license.

Sec. 65. Section 5, chapter 62, Laws of 1967 and RCW 77.12.490 are
each amended to read as follows:

The purpose of RCW 77.12.450 through 77.12.490 is to avoid the con-
flict, confusion, and difficulty of ((amattempt-tofind-thc-exacttocationof))
locating the state boundary in or on ((satd)) the boundary waters and ((on
satd)) islands of the Snake River((;-and-shalt-not-bc—construcd—topermit)).
These sections do not allow the holder of a Washington license to fish or
hunt on the shoreline, sloughs, or tributaries on the Idaho side, nor ((per-
mit)) allow the holder of an Idaho license to fish or hunt on the shoreline,
sloughs, or tributaries on the Washington side.

Sec. 66. Section 2, chapter 56, Laws of 1979 and RCW 77. 12 520 are
each amended to read as follows:

The director may collect ((and—expend)) moneys ((for)) to recover the
reasonable costs of publication of informational materials by the depart-
ment and shall deposit them in the state treasury to be credited to the state
game fund. :

NEW SECTION. Scc. 67. There is added to chapter 77.12 RCW a new
section to read as follows:

The commission shall adopt rules governing the time, place, and manner
of holding hunting and fishing contests and competitive field trials involving
live wildlife for hunting dogs. The commission shall prohibit contests and
field trials that are not in the best interests of wildlife.

NEW SECTION. Sec. 68. RCW 77.16.221, 77.28.020, 77.28.070, 77-
.28.080, and 77.28.090, each as amended by this 1980 act, are each hereby
decodified and are added to chapter 77.12 RCW.

Sec. 69. Section 77.16.010, chapter 36, Laws of 1955'and RCW 77.16-
.010 are each amended to read as follows:

1t ((shait-be)) is unlawful ((forany-person)) to promote conduct, hold
or sponsor ((an-y)) a contest for the hunting ((of-wid—animals)) or ((witd
birds—orfor)) ﬁshmg ((forgame-fish-under-any-competitivearrangement))
of wildlife or a competitive field trial involving live wildlife for hunting dogs
without first ((securing)) obtaining a hunting or fishing contest permit
((from—the—directorand—paying-the—department-one—dotar—therefor—Such
permitsmay-be-issued—by-thedirectorunder;—and—att-such)). Contests and
field trials shall be held in accordance with((;)) rules ((and—regtﬂ-ztrons
which)) of the commnssnon ((shaH—adopt—conccrmng—thc—tmcs—p}accs—and
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Sec. 70. Section 77.16.020, chapter 36, Laws of 1955 as amended by
section 1, chapter 44, Laws of 1977 and RCW 77.16.020 are each amended
to read as follows:

(1) It ((shattbe)) is unlawful ((forany-person)) to hunt, ((trap;or)) fish
((formy—gamc—bnds—gamrammais—ﬁrbcanng—ammais—orgmc—ﬁsh)),

possess, or control a species of game bird, game animal, or game fish during
the ((respective)) closed season((s—therefor)) for that species except as pro-
vided in RCW 77.16.030.

(2) It ((shattztsobe)) is unlawful ((foranyperson)) to kill, take, ((or))
catch ((any)), possess, or control these species ((of-gamebirds;gameani-
mats;fur=bearing—animats;orgamefish)) in excess of the number fixed as
the bag limit for each species.

(3) It ((shattalsobe)) is unlawful ((foranyperson)) to hunt ((ortrap
for-any—gamc—hfdrgammmiror—ﬂn—bcafmg—amma}s)) within ((the
boundariesofany)) a game reserve ((orclosedarea,and-itshatt-ikewisebe
m-rl-awf‘ui—for—a-ny—pcrson)) or to fish for ((any)) game fish within ((any))
closed waters ((or-wﬂhm—thc-boundms-ofany-gamc-ﬁsh-rcsmc)) :

(4) It is unlawful to hunt wild birds or wild animals within a closed area
except as authorized by rule of the commission.

(5) It is unlawful to hunt or fish for wildlife, practice taxidermy for
profit, deal in raw furs for profit, act as a fishing guide, or operate a game
farm, without having in possession the license, permit, or tag required by
chapter 77.32 RCW or rule of the commission. The activities described in
this subsection shall be conducted in accordance with rules of the

commission.

(( . . ’ . ’ . . * . '

daysor-by both-suchfimc-and-mprisonment>))

Sec. 71. Section 77.16.030, chapter 36, Laws of 1955 as amended by
section 2, chapter 44, Laws of 1977 and RCW 77.16.030 are each amended
to read as follows:

_((t-shatt-be-uantawfut-for-anyperson™to-have-inhis-possession-or wmder
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PROWVHDED,Fiatany)) Except as otherwnsc provided in this title, a
person who has lawfully acquired possession of ((anygamebird;gameani-
mat-orgame—fish;orpart—thereof;)) wildlife and who desires to retain or
transfer it ((fm—hnman-consmnptmroromamcmai—puqmscs—m—dcsncs—ta
scHﬁhc—skm—htdc—horm—hczd—ﬂrp}mgrthcmH&crthc—c}osrof—thc
season)) may do so in accordance with the rules ((and-regutattons)) of the
commission.

(PROVHDED TFURTHER,Thattheownerof any gamce—bird;non=

] s ascd £ o] it

properiy-tagged-or-seated:))

Sec. 72. Section 77.16.040, chapter 36, Laws of 1955 as last amended
by section 4, chapter 166, Laws of 1971 ex. sess. and RCW 77.16.040 are
each amended to read as follows:

Except as authorized by ((permit-orticensetawfullytssued—by-thedi-
rector;orby rute-orregutatiomof)) law or rule of the commission, it ((shatt
be)) is unlawful ((for-any-person)) to ((havc—m—lm—posscssmn)) bring into
this state, offer for sale ((or-with-intentto-sci;-orto-exposc-orofferforsate
or—tu-sdi—or—to—bartu—for—or-tc)) sell, possess, exchange, ((orto)) buy,
transport, or ((to-have-imhis—possesstomwith-intent—to—ship;-or-to)) ship ((;
any-gameanimat,—game-bird,—gamefish;-or-endangered—species—of-fishror))
wildlife ((orany-part-thereof)) or ((any)) articles made ((imwhote-orpart))
from ((the-skimhide;orotherpartsof-any)) an endangered species ((of fish
or—wildtife)). It ((shatfurther—be)) is unlawful for ((any)) a common or

contract carrier knowmg]y to ((transport)) ship or receive “for shlpment
(«

or)) wildlife or ((any—part—thmof—m—arry)) articles made ((imwhote—or
part)) from ((the—skin;hide;orotherpartsof-any)) an endangered species
((oFﬁsh—orwﬂdhfc—PRGWBEB—'Fhat-mvdnng—commmd-m-thrscchm
shratt-prohibit—any—person—from—buying—sciting;—or—shipping—any—tawfutty
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tagged-or-scated—game—animalhgame-bird;or-gamefish-purchasedfronra
ticensed-gamefarmer)).

((Any—person—viotating—thts—section—shatt—be—pguitty of a—gross—misde-
meanoranduponconviction—thercof-shat-bepunished-byafincof-nottess
thamtwo-hundred-fifty-doHars-and-not-more-thamonc-thousand-dotarsor by
thamoneyear-or- by bothsuchfime-and-imprisonment>))

Sec. 73. Section 77.16.050, chapter 36, Laws of 1955 and RCW 77.16-
.050 are each amended to read as follows:

It ((shattbe)) is unlawful ((foranyperson)) to hunt ((amy-—etk;moose;
amehpc—mmmtam-goat—mmn-shccp—canbou-ordccr)) big game with a
((sacktight)) spotlight or other artificial light ((of-anykind-and)). It is pri-
ma facie evidence of a violation of this section to be found with ((any-torch;
Iantermctectricacetytene,gas)) a spotlight or other artificial light and with
((anyrifte;shotgumorother)) a firearm, bow and arrow, or crossbow, after
sunset, in ((arry—woodtd-scctmn-orothcr)) a place where ((anyof-theabove
mrentioned—animats)) big game may reasonably be expected((;shatbepri=
ma—faciccvidenceof-untawfut-hunting—Any person—viotating-the provisions-
finrc-of nottess-thamtwohundred-fifty-dotarsand-not more-than-oncthou=

ot ; it orbv-bott hf 3].5. N

Sec. 74. Section 77.16.060, chapter 36, Laws of 1955 and RCW 77.16-

.060 are each amended to read as follows:

((WH—@MWWWWW

b ) ’ ) 9

with-intent-thereby to—catchtakeorkitanygamefisho)) It (( shaltbe)) is
unlawful to lay, set, or use a net or other device capable of taking game fish
in ((any)) the waters of this state except as ((permitted)) authorized by
((regutation)) rule of the ((department)) commission or director of fisher-
ies((+ PROVIDEDFhatpersons—mayusea—smatt)). Game fish taken inci-

dental to a lawful season established by the director of fisheries shall be

returned immediately to the water. A landing net((s-orumder-written—permtt
tssued-by-thedircctor may-usenets-or-seines-inthe-takimgof mongamefish’

))
may be used to land fish otherwise legally hooked.

((Amyperson-viotating-any of theprovisions-of thissectionisguilty ofa
grossmisdemeanor—and-—shattbe—punished—bya—fincof nottess—than—two
hundred-fifty-dotars—and-not-more-thanone-thousand-dottarsor-by-tmpris-
onc-yearor-by-both-such-finc-and-imprisonment-) )
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Sec. 75. Section 77.16.070, chapter 36, Laws of 1955 and RCW 77.16-
.070 are each amended to read as follows:

It ((shattbe)) is unlawful ((for-any—person)) to hunt ((with-firearms))
while under the influence of intoxicating liquor or drugs.

Sec. 76. Section 77.16.080, chapter 36, Laws of 1955 and RCW 77.16-
.080 are each amended to read as follows:

It ((shattbe)) is unlawful ((forany—person)) to lay, set, or use ((any
poisonous)) a drug, explosive, poison, or other deleterious substance((s—m
any-placc-or-manmer—so—as—to)) that may endanger, injure, or kill ((any
gameanmalsfur=bearingammrals;game-birdsor nongamebirds)) wildlife
except as authorized by law or rule of the commission.

Sec. 77. Section 77.16.090, chapter 36, Laws of 1955 and RCW 77.16-
.090 are each amended to read as follows:

It ((shaltbe)) is unlawful for ((any)) a person ((to—permit—any)) who
kills or possesses game animals, ((fm—bcarmg—amma-l-)) game birds, or
game fish to allow them to needlessly ((to)) go to waste ((aftcr—kr}hrrg—thc
same-or-tomutitate-any-such-animat-or bird-so-thatthespecics orsex—can-
not-bedetermined)).

NEW SECTION. Sec. 78. There is added to chapter 77.16 RCW a new
section to read as follows:

It is unlawful to mutilate wildlife so that the size, specnes or sex cannot
be determined visually in the field or while being transported The commis-
sion may prescribe specific criteria for field identification to satisfy this
section.

"~ Sec. 79. Section 77.16.100, chapter 36, Laws of 1955 as amended by
section 1, chapter 275, Laws of 1977 ex. sess. and RCW 77.16.100 are each
amended to read as follows:

It ((shattbe)) is unlawful for the owner or ((any)) a person harboring
((any)) a dog to dlrectly or negligently permit ((such)) the the dog to pursue or
injure ((any)) deer or elk((—or—to—aﬂow-dogs—of-any-kmd-to)) or to accom-
pany ((any)) a person ((whitle—such—person)) who is hunting deer or elk.
((Amy)) Durmg the closed season for a species of game animal or game
bird, a dog found pursuing ((any-gamec-animat-or-game-bird;-or)) that spe-
cies, molesting ((the)) its young ((of-anygame-animat-orgame-bird)), or
destroymg the nest of ((any)) a game bird ((during—the—closed—seasomon
game-antmals-or-game-birds)) may be declared ((to-be)) a public nuisance.
((h—addmon—tomcnahymposc&-brmroftompctmtjmsdmhm-'
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commission:))

Sec. 80. Section 77.16.110, chapter 36, Laws of 1955 and RCW 77.16-
.110 are each amended to read as follows:

It ((shaltbe)) is unlawful ((for—anyperson)) to carry firearms, other
hunting weapons, or traps ((withinthetimits—of-or-takeany)) or to allow

directly or negligently a dog upon a game reserve, except on public high-

as authorized by rule of the commission.

Sec. 81. Section 77.16.120, chapter 36, Laws of 1955 and RCW 77.16-
.120 are each amended to read as follows:

Except as ((fawfully)) authorized by ((permit-orlicense-issued—bythe
director)) rule of the commission, it ((shat-be)) is unlawful ((forany—per-
son)) to hunt ((or-trap-a-ny—nongamc—bxrd—m—hamﬂcss—orsong—bnd—m—to
have-imrhis—posscsstonmor—under—his—controtanyof such—birds—orany part
thereofand-uniessactingunderpermit-or-ticenseso-issued;it-shatt-beun=
tawfut-for-anyperson)), fish for, possess, or control protected wildlife, or
endangered species or to destroy or ((to-haveimhis—possessionor-urdertis
controt)) possess the nests or eggs of ((any)) game birds((; mongamebird;
orfrarmiessorsong-bird)) or protected wildlife.

Sec. 82. Section 77.16.130, chapter 36, Laws of 1955 and RCW 77.16-
.130 are each amended to read as follows:

It ((shattbe)) is unlawful ((for-amyperson)) to resist or obstruct ((the
director,—a—gamcprotector—deputy;)) wildlife agents or ex officio ((game
protector;orotherpeaceofficer)) wildlife agents in the discharge of ((his
duty)) their duties while enforcing the ((provistons—of—this—titte)) law or
rules of the commission.

Sec. 83. Section 77.16.150, chapter 36, Laws of 1955 and RCW 77.16-
.150 are each amended to read as follows:

Except as authorized by ((permit-ortcensetawfutty—tssued—by-thedi=
edit-shatt-be)) rule of the commission, it is unlawful ((foranypersonto
plant—any—fish,—fish—fry;—spawm—or—any)) to release wildlife or to plant
aquatic plants ((imany-waters)) or their seeds within the state ((orto—re-
feascany—witd—animats—or—witd—birdsomrany—tands—within—the—state—Fhe
words—"aquaticplant™include-theseeds-thereof) ).
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Sec. 84. Section 77.16.160, chapter 36, Laws of 1955 and RCW 77.16-
.160 are each amended to read as follows:

It ((shattbe)) is unlawful ((for-any—person)) to ((break-opemopenun=-
tock;)) damage((; )) or interfere with((;-imurc;-ordestroy—any)) a fish lad-
der, ((fish)) guard, screen, ((fish)) stop, ((fish)) protective dcvnce bypass,
((or-part-thereof;)) or ((anyfish)) trap operated by the department.

Sec. 85. Section 77.16.170, chapter 36, Laws of 1955 and RCW 77.16-
.170 are each amended to read as follows:

It ((shattbe)) is unlawful ((for-any-person)) to take ((any)) a wild ani-
mal from ((a)) another person's trap ((nmot-hisown)) without permission, or
to spring, pull up, ((throw—away —mutttate;)) damage, possess, or destroy
((any)) the trap ((oftcensed—trappers;gameprotectors;—or—persons—em=
phyed—brthtdnccmr-orany-pcrsonmﬁmnzcd—byﬁhrfcdwal—gmmm

to—catch—fur=bearing—orpredatory—animats—Att-tcensed)) . Trappers shall
((haveattached)) attach to the chain of ((the)) their traps ((amindestruct=

bie)) or devices a ]cglble metal tag with the ((truc)) name and address of
the ((owmer—of-trap)) trapper in English letters not less than one—eighth
inch in height.

-Sec. 86. Section 77.16.180, chapter 36, Laws of 1955 and RCW 77.16-
.180 are each amended to read as follows:

It ((shatt-be)) is unlawful ((for-any—person)) to ((destroy;teardown;
shoot-at—dcfzcc—m-trasc-atry)) remove, possess, or damage printed matter
or signs placed ((or-posted-by-or-under-theinstructions—of-the-director)) by
authority of the commission.

Sec. 87. Section 77.16.190, chapter 36, Laws of 1955 and RCW 77.16-
.190 are each amended to read as follows:

It ((shatt-be)) is unlawful for ((any)) a person ((or—his—agent-orem-
proyee)) to wilfully ((to)) post ((any-motice)) signs or ((warming-or-witfutly
to)) warn((—dnvc—m—attcmpt—to—dnvc—any—pcrson—oﬂ'—orpmmt—hrs))
against or otherwise prevent hunting or fishing on any land not owned or
((fawfutty—occupied)) leased by ((swch)) that person((;-his—agent;or—emr=

l ot e —te—a i bhished s}
reserve)). . '

Sec. 88. Section 77.16.210, chapter 36, Laws of 1955 and RCW 77.16-
.210 are each amended to read as follows:

((Amny)) Persons or ((governmentalagency)) government agencies man-
aging, controlling, or owning ((any)) a dam or other obstruction across
((a2my)) a river or stream shall construct ((and)), maintain ((in—good-condi-
ttom)), and repair ((imcomnection—with-such—damrorotherobstruction)) du-
rable fishways and fish protective devices ((imsuch—shapc—and-stze)) that
allow the free passage of ((aHt)) game fish ((inhabiting-such-waters-wittnot
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beobstructed—Such)) around the obstruction. The fishways and fish protec-

tive devices shall be provided ((ataittimes)) with sufficient water to insure

((maximunreffictencyfor)) the free passage of fish.
((fmy—person—woiatmg—any—vf—thc—pmvmmf—thm—sccnon—shaﬂ—bc

bk . Fshatit b | )
Sec. 89. Section 77.16.220, chapter 36, Laws of 1955 and RCW 77.16-
.220 are each amended to read as follows:

It ((shaltbe)) is unlawful ((for-any—person)) to divert ((any)) water

from ((any)) a lake river, or stream containing game fish unless the ((ditch;

.chmcl—cana{—or—watcr—ptpc—conductmg-such)) water diversion device is
equipped at or near its ((entranceor)) intake with a fish guard or screen
((capable-of preventing)) to prevent the passage of game fish into ((such
ditch;—channeh-or-water pipe;—and-also-cquipped)) the device and, if neces-
sary, with a ((bypass—to—permit—the—passage—of)) means of returning game
fish from immediately in front of the fish guard or screen ((back)) to the
waters ((from—which—said—fish—arcdiverted—PROVIDED;Thatno—person
who—is—now—otherwisetawfully—diverting—water—from—any—take;river;or
stream—shatt-be—deemed—guilty of a—viotationmof this—secction)) of origin. A
person who is now otherwise lawfully diverting water from a lake, river or
stream shall not be deemed guilty of a violation of this section.
(Htshatiatsot o—— o Frvert;

fromanytake;riveror-stream-to—divert-any-water-therefromuntit-he-has
first-submmitted)) Plans for the fish guard, ((fish)) screen, ((or)) and bypass
((to)) shall be approvcd by the dlrcctor((mmd-hrapprova-i-thcrcof—m—
statted—such—frsh—guard;—screen—or-bypass;and-—obtaincd-thedirector's—ap-
proval—of—such)) prior to construction. The installation((—Ht—siatt—be
untawfut-forany personto-construct-any-such-fish guardfish-screen;orby=

pass-without-first-submittingptans-therefor-to-the-directorand-obtaining his
approvatthercof-as-herein-provided)) shall be approved by the director prior
to the diversion of water.

The director may ((summarily)) close ((any—ditch;—camat,—~channet,—or
watcr—prpc—owncd—or)) a_water diversion device operated ((byanyperson
convicted—of —any)) in violation of this section and keep ((the—samrc)) it
closed until it is properly equipped with a fish guard, screen, or bypass((;n

l ht] isions-herein)).

Sec. 90. Section 1, chapter 152, Laws of 1963 and RCW 77.16.221 are

each amended to read as follows:
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((Intheeventany-fish-passagefacility)) The director may authorize re-

moval, relocation, reconstruction, or other modification of an inadequate
fishway or fish protective device ((as—set—forth—m)) required by RCW 77-

.16.210 and 77.16.220 ((which-have-been-imexistence-orarcexisting-at-the

timeof emactment-of this—act; 1s-determined-by-the-directorto-be-imadequate
I'l! i this—e} e hrisdi . :t:l:t:

reconstruct;or-modify-satd-device;)) which device was in exnstence on Sep-

tember 1, 1963, without cost to the owner for materials and labor ((to-the
owncr-orowrrcrs—thcrcof-—PROV—l-BE—B—'Fhat—thc—afcctor)) The modifica-
tlon may not materially ((modify)) alter the amount ((offlow)) of water
owing through the ((factlity)) ﬁshway or fish protective device. ((Fhereaf-
tcr-such—ﬁsh—passagc—facimy)) Following modification, the fishway or fish
protective device shall be maintained at the expense of the person or gov-
ernmental agency owning ((said)) the obstruction or water diversion ((im
accordancc—wrt-h—RGW—?—?—*&%fG—and—?—?—l-G—Hﬁ)) device.

Sec. 91. Section 77.16.230, chapter 36, Laws of 1955 and RCW 77.16-
.230 are each amended to read as follows:

((#t-shatt-betawfulfor)) The owner or tenant of ((any)) real property
« hict —be: l . S0 ow]
beingkept-to)) may trap or kill ((atanytime)) on ((suwch)) that property((;
any)) wild animals or wild birds ((whmh—rs—dcstrmg—any—such)) other
than an endangered species, that is damaging crops, ((or-injuring)) domes-
tic animals ((or)), fowl, or ((any—dike;—draimor—irrigation—ditch)) other
property. Except in emergency situations, deer, elk, and protected wildlife
shall not be killed without a permit issued and conditioned by the director.

((Such—witd—antmat-or-witd-bird;-when—so)) Wildlife trapped or killed((;
shatt)) under this section remains the property of the state, and the person

trapping or killing the ((szmc—sha*Hmmcmatdy—mhfy—thc—ncarcst—statc
gameprotectoras—to-wheresuch—witd—animat-or-witd-bird-may-be—found))

_ wildlife shall notify the department immediately. The commission may
specify by rule the disposition of wildlife so taken.

((hhﬂkbeﬂndawﬁﬂ-ﬁm-pmraﬂwwﬁﬁhnmld

regutation-of-the-commission:))
For purposes of this section ((the—word)), "crop” ((isdefined-as—mean=

ing)) means an agricultural or horticultural ((seeded—orrptanted—crop—and
shatt)) product growing or harvested and excludes ((aH)) wild shrubs and

range land vegetation.

Sec. 92. Section 77.16.240, chapter 36, Laws of 1955 and RCW 77.16-
.240 are each amended to read as follows:
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(1) A person violating RCW 77.16.040, 77.16.050, 77.16.060, 77.16-
.080, 77.16.210, or 77.16.220 or of a violation of RCW 77.16.020, 77.16-
.120, or 77.32.300 (as recodified by this 1980 act) involving big game or an
endangered species is guilty of a gross misdemeanor and shall be punished
by a fine of not less than two hundred fifty dollars and not more than one
thousand dollars or by imprisonment in the county jail for not less than
thirty days and not more than one year or by both the fine and
imprisonment.

((Any)) (2) A person violating or failing to comply with ((any)) this ti-
tle or a rule ((orregutation)) of the commission ((mhwoiahng—any—of—t-hc
prmnsmns-of—ths—ﬁﬂc)) for which no penalty is otherwise provided((;-shatt
be)) is guilty of a misdemeanor and shall be punished ished for each offense by a
fine of not less than ((ten)) twenty—five dollars((;-together-with-the—costof

prosccution;)) or by imprisonment for not ((exceeding)) more than ninety
days in the county jail or by both ((such)) the fine and imprisonment.

(3) Persons convicted of a violation shall pay the costs of prosecution
and the penalty assessment in addition to the fine or imprisonment.

(4) The unlawful killing ((or)), taking ((of-every-singlebird;anmat-or
ﬁsh—protcctv:d—by—thc—lawrof—thn—stzt\:—sl'raﬁ)) or possession of each wild-
life member constitutes a separate offense.

((Evcry-]ustrcc—of—thc-pcacc-shaﬂ—hzvc)) (5) District courts have juris-
diction concurrent with the superior courts of ((ait)) misdemeanors and
gross misdemeanors committed in violation of ((the—provisions—of)) this title
or rules of the commission and may impose ((any)) the punishment ((inthis
title)) provided for ((such)) these offenses.

Sec. 93. Section 77.16.250, chapter 36, Laws of 1955 and RCW 77.16-
.250 are each amended to read as follows:

((#t—shatt-bec)) Except as provided in RCW 77.16.290, it is unlawful
((forany—person)) to carry, transport ((or)), convey, ((or—to—tave—imhis
possessiont)) possess, or ((under—his)) control in ((any—motor=drivemr—or

horse=drawn)) or on a_motor vehicle ((ormany-vehicte—propetted-by-man;
any)) a shotgun or rifle containing shells or cartridges ((therein)) in the

magazine or chamber, or a muzzle-loading firearm loaded and czg)ped or
primed.

Sec. 94. Section 77.16.260, chapter 36, Laws of 1955 as amended by
section 1, chapter 85, Laws of 1955 and RCW 77.16.260 are each amended
to read as follows:

Except as provided in RCW 77.16.290, it ((shatt-be)) is unlawful ((for

any-person)) to shoot ((anmy-pistohriffe;shotgun—or-other)) a firearm from,
across, or along ((amy)) the maintained portion of a public highway. ((Fhis
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B oy girway i Birway ecle
'Sl l Yy ']'ll' . he—hiot ) sem
Sec. 95. Section 77.16.290, chapter 36, Laws of 1955 and RCW 77.16-
.290 are each amended to read as follows:
((Fheword—"person"asusedimREW-F716-250-and-7716-260-doesnot
include—any)) While on duty within their respective jurisdictions, law en-
forcement officers ((who-ts)) authorized to carry firearms are exempt from
RCW 77.16.250 and 77.16.260.

NEW SECTION. Sec. 96. RCW 77.32.300, as amended by this 1980
act, is hereby decodified and is added to chapter 77.16 RCW.

NEW SECTION. Sec. 97. RCW 77.12.110, 77.12.173, 77.16.240, 77-
.32.260, 77.32.280, and 77.32.290, each as amended by this 1980 act, are
each decodified and shall constitute a new chapter in Title 77 RCW.

~ Sec. 98. Section 77.28.020, chapter 36, Laws of 1955 as last amended
by section 2, chapter 15, Laws of 1975 Ist ex. sess. and RCW 77.28.020 are
each amended to read as follows:

((?hc-dmcmarcmw:eﬁmcdmrfafmcﬁs-hccnsrrhatﬂaﬂ

remewat—shatt-be—madeprior—thereto:)) The commission shall adopt rules
specifying the procedures, qualifications, and conditions for issuing a game
farm license and governing the operation of game farms.

Sec. 99. Section 77.28.070, chapter 36, Laws of 1955 and RCW 77.28-
.070 are each amended to read as follows:

A licensed game farmer may purchase, sell, give away, or dispose of the
eggs of ((any)) game birds or game fish lawfully ((inhis—possesstomrin—such
manmer-asmay-be)) mssessed as provided by rule ((and-reguiation)) of the
commission.

Sec. 100. Section 77.28.080, chapter 36, Laws of 1955 and RCW 77-
.28.080 are each amended to read as follows:

((Atwild—animais;wild—birdsorgamefish)) Wildlife given away, sold,
or ((imany