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Medal of Honor Washington State Veterans' Memorials Winged Victory Monument

Medal of Honor Memorial: The Medal of Honor Monument was dedicated on
November 7, 1976, to honor those Washington citizens who have received the
nation’s highest military decoration, the Congressional Medal of Honor. The
11%-foot tall granite obelisk is affixed with the Seal of the State of Washing-
ton and is inscribed with the names of those Washington citizens who were
bestowed this supreme honor. The simple monument is located east of the
Winged Victory memorial on the Capitol Campus.

World War Il Memorial: The World War [l Memorial was authorized in 1995 by the
Washington State Legislature. The memorial was dedicated on May 28, 1999, dur-
ing a patriotic and emotional ceremony that drew a crowd of 5,000. The design
features a star-like cluster of five, 14-foot high bronze blades engraved with the
names of nearly 6,000 Washington residents who lost their lives in WWII. The
engraved names form silhouette images of military personnel and civilians. These
blades are placed upon a granite world map.

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials
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Law Enforcement Memorial: The Washington State Law Enforcement Memorial
is a lasting tribute to law enforcement officers who gave their lives in the line of
duty, and a place of remembrance for families, friends and fellow officers.

Dedicated on May 1, 2006 the memorial sits in the shadow of the Temple of Justice
overlooking Capitol Lake, Puget Sound and the Olympic Mountains beyond. The
beautifully designed memorial bears the names of law enforcement officers killed in
the line of duty in the state of Washington from territorial days to present.

POW/MIA Memorial: A monument to American prisoners of war and those
missing in action was dedicated in a solemn ceremony at the capitol campus on
September 16, 1988. An all night vigil, followed by the release of commemorative
balloons, followed the ceremony. Recognition was also given to the POW/MIA flag
that is flown regularly on one of three flagpoles near the Legislative Building.

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials
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Statistical Summary

2007 First Special Session of the 60th Legislature
2008 Regular Session of the 60th Legislature

Bills Before Legislature Introduced Passed Legislature Vetoed P‘a;::)z;l(liy Enacted
2007 First Special Session (November 29)
House 4 1 0 0 1
Senate 5 1 0 0 1
TOTALS 9 2 0 0 2
2008 Regular Session (January 14 - March 13)
House 969 169 2 13 167
Senate 778 162 1 12 161
TOTALS 1747 331 3 25 328
Initiatives, Joint Memorials, Joint Resolutions and Introduced Filed with the
Concurrent Resolutions Before Legislature Secretary of State
2007 First Special Session (November 29)
House 0 0
Senate 2 1
TOTALS 2 1
2008 Regular Session (January 14 - March 13)
House 19 5
Senate 21 5
TOTALS 40 10
Initiatives 1 1
Gubernatorial Appointments Referred Confirmed
2008 Regular Session (January 14 - March 13) 104 84
Historical - Bills Passed Legislature
Ten-Year Average Actual
Odd Years | Even Years | Biennial | 2007 2007 1* Special 2008 2007-08 Total
House Bills 263 169 432 297 1 169 467
Senate Bills 196 156 352 225 1 162 388
TOTALS 459 325 784 522 2 331 855
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Vietnam Veterans’ Memorial: The beautiful and symbolic Vietnam Veterans'
Memorial was unveiled in a patriotic ceremony on Memorial Day, May 25, 1987.
The memorial is located on a grassy knoll east of the state Insurance Building on
the Capitol Campus and is near the Winged Victory Monument. The site provides
visitors with a tranquil spot to reflect on the memories of those men and women
who never returned from the Vietnam conflict.

Since its dedication, the Vietnam Veterans Memorial has been the site of many
private reflections and tributes. ltems such as flags, flowers, letters and personal
effects have been left to honor the memory of those who did not return. All items
are collected and placed in the state archives.

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials
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Relating to tax and fee increases imposed by the state
By the People of the State of Washington.

Background: Initiative 601. In 1993 the voters enacted
Initiative 601 (1-601), which established expenditure
limits and restrictions on tax and fee increases. 1-601 has
been amended a number of times since its enactment.

1-601 and the State Expenditure Limit. Under 1-601,
certain state expenditures are subject to an expenditure
limit based on the fiscal growth factor (FGF). To set a
fiscal year limit, the previous fiscal year's limit is
adjusted by the FGF, and the limit is further adjusted
upward and downward for money and program transfers.
This expenditure limit originally applied only to the
State General Fund, which accounts for over half of state
operating budget expenditures. Effective July 1, 2007,
the expenditure limit applies not only to the State Gen-
eral Fund but also to six "related funds." The Public
Safety and Education Account, the Equal Justice Subac-
count, the Health Services Account, the Violence Reduc-
tion and Drug Enforcement Account, the Water Quality
Account, and the Student Achievement Fund.

As of July 1, 2007, the FGF is a ten-year average of
personal income growth. For example, for the fiscal year
ending June 30, 2008, the FGF is 5.53 percent.

I-601 and Restrictions on Tax Increases. 1-601
establishes two voting requirements for tax increases:

» Any action or combination of actions by the Legisla-
ture that "raises state revenue or requires revenue-
neutral tax shifts" may be taken only if (1) approved
by a two-thirds vote of each house of the Legislature,
and (2) state expenditures, including the new reve-
nue, will not exceed the expenditure limit.

* If the legislative action to "raise state revenue™ will
result in expenditures in excess of the expenditure
limit, then the action may not take effect until
approved by the voters at the subsequent November
election.

Although these requirements reference the expendi-
ture limit, 1-601 does not specify whether they apply
only to tax increases deposited in funds subject to the
expenditure limit or to all tax increases.

I-601 and Restrictions on Fee Increases. A feeis a
charge that is required for a governmental service or
privilege, such as a user fee or a regulatory fee. 1-601
established restrictions on fee growth. In any fiscal year,
state agencies may not increase existing fees in excess of
FGF for that year without prior legislative approval.
This restriction does not apply to the initial creation of a
fee.

The Referendum Process and Advisory Votes. Arti-
cle 11, section 1 of the state constitution (amendment 7)
establishes a process for the voters to approve or reject
legislation enacted by the Legislature. There are two

refrendum powers. First, the Legislature may enact a
referendum bill, under which the Legislature refers an
act to the voters for their approval or rejection. Second,
the voters may place a referendum measure on the ballot
(by filing a petition with signatures equal to 4 percent of
the voters who voted in the last gubernatorial election) to
reject a bill enacted by the Legislature.

Under Article 11, section 1, certain types of legisla-
tion are exempt from the referendum measure process,
and the voters may not petition for a referendum on these
types of bills. The standard "emergency clause" used in
bills is based on these two constitutional exceptions to
the referendum process: (1) bills that are necessary for
the support of the state government and its existing pub-
lic institutions (interpreted to include appropriations and
revenue legislation); and (2) bills that are necessary for
the immediate preservation of the public peace, health,
or safety.

Although the Legislature has previously authorized
regional advisory votes on certain issues, there is not cur-
rently any provision in law for the citizens to take a state-
wide advisory vote on a legislative enactment.

Information for Ballot Measures. The voters' pam-
phlet must contain the following information about bal-
lot measures referred to the people: the ballot title,
statements prepared by the Attorney General summariz-
ing current law and explaining the effect of the measure
if it became law, a fiscal impact statement prepared by
the Office of Financial Management (OFM), votes cast
for and against the measure in the Legislature (if applica-
ble), pro and con arguments and rebuttals of those argu-
ments, the names of persons who submitted those
arguments, and the full text of the measure.

The fiscal impact statement must describe the pro-
jected increase or decrease in revenues, costs, expendi-
tures, or indebtedness that state or local governments
would experience if the ballot measure were approved.

Ballot titles may be appealed to the Thurston County
Superior Court.

Fiscal Impact Information for Legislation. House
and Senate rules require public notice of and access to
committee hearings on legislation. Information about
bills, including summaries, fiscal information, sponsor-
ship, and legislators' voting records, is available to the
public at the Capitol and on the Legislature's website.

Legislators may request fiscal notes to provide infor-
mation on the cost of proposed legislation. A fiscal note
estimates the revenue and expenditure impact of the pro-
posed legislation for the current fiscal biennium and for
the two following biennia. Generally, the OFM has pri-
mary responsibility for developing and approving fiscal
notes, which it prepares in coordination with the affected
agencies. After the OFM has approved a fiscal note,
copies are filed with the appropriate legislative commit-
tees and are made available to the public at the Capitol
and on the OFM's and the Legislature's websites. The
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fiscal note must follow or be attached to the legislation to
the extent possible.

Summary: The Expenditure Limit. A statement of
intent declares that the expenditure limit law is to be
clarified so that the requirement for a vote of the people
on tax increases that exceed the expenditure limit is not
circumvented.

Where the cost of a state program or function and the
ongoing revenue needed to support the program or func-
tion are shifted to an account subject to the limit, the
limit may not be increased if the shifted revenue had pre-
viously been shifted from an account subject to the limit.

Restrictions on Tax Increases. A statement of intent
declares that the people want to continue the policy that
requires a two-thirds vote for approving tax increases,
whether the increase is inside or outside the State Gen-
eral Fund.

The legislative supermajority vote and vote of the
people requirements apply to any legislative action that
"raises taxes," rather than to any action that "raises reve-
nue or requires revenue-neutral tax shifts." Further,
these requirements apply to taxes deposited in any fund,
not just the General Fund or other funds subject to the
limit. "Raises taxes" means any action or combination of
actions by the Legislature that "increases state tax reve-
nue deposited in any fund, budget, or account, regardless
of whether the revenues are deposited into the State Gen-
eral Fund."

A statement of intent declares that if the Legislature
cannot receive a two-thirds vote in the Legislature for a
tax increase, then the Constitution provides the option of
referring the tax increase to the voters through the refer-
endum bill process. Pursuant to the constitutional refer-
endum power, tax increases may be referred to the voters
for their approval or rejection.

Restrictions on Fee Increases. A statement of intent
declares that the authority to impose or increase fees
should be returned to elected representatives rather than
agency officials, and that fee increases should be debated
openly and subject to an up-or-down vote by elected offi-
cials.

All fee increases (not just those in excess of the
FGF) and all new fees require prior legislative approval.
Legislation authorizing fee increases is subject to the
cost projection process described below.

The Referendum Process and Advisory Votes. A
statement of intent declares that (1) the Legislature has
thwarted the voters' right of referendum through "exces-
sive use of the emergency clause;" and (2) if the voters
are not allowed to vote on a tax increase, then the voters
should be allowed to make their views known through a
non-binding advisory vote.

A legislative action that raises taxes requires an advi-
sory vote of the people at the next general election if the
legislative action is "blocked from a public vote" or is
not referred to the people by a referendum petition.

"Blocked from a public vote" includes adding a "emer-
gency clause" to a bill, bonding or contractually obligat-
ing taxes, or otherwise preventing a referendum on a bill.

If the action raising taxes involves more than one
revenue source, each revenue source is subject to a sepa-
rate advisory vote.

The advisory vote requirement does not apply if the
legislative action raising taxes is referred to the people
by the Legislature or is included in an initiative to the
people.

Ballot Titles and Voters' Pamphlet Information for
Advisory Vote Measures. The Attorney General must
notify the Secretary of State of any tax increase that is
subject to an advisory vote.

The Attorney General must prepare a ballot descrip-
tion of the tax increase, which includes the ten-year pro-
jected dollar amount of the increase. The ballot
description is not subject to appeal.

The voters' pamphlet requirements for other ballot
measures do not apply to advisory vote measures. The
voters' pamphlet for advisory vote measures must pro-
vide two pages with specified information, including:
the ballot description prepared by the Attorney General;
the OFM's most recent cost projection; legislator's names
and contact information, including party affiliation,
hometown, and office and e-mail addresses; and how
legislators voted on the tax increase.

Fiscal Impact Information for Proposed Tax and Fee
Legislation. A statement of intent declares that the peo-
ple want independent analyses of tax increases and infor-
mation on legislation that proposes tax and fee increases.

The OFM must prepare cost projections of bills that
raise taxes or increase fees. The OFM must publicize
this information on the OFM website and via press
release to all legislators, the news media, and the public.
The cost projection must project the bill's costs for the
first ten years, with breakdowns by year and by revenue
source. The press release must also list the names of the
legislators who sponsored the bill, along with their con-
tact information and party affiliation. When a bill is
scheduled for hearing in a legislative committee, or is
approved by a legislative committee or the Senate or
House of Representatives, the OFM must update its pro-
jections to reflect any revisions and must provide an
updated press release, which must include information
about how legislators voted.

Preparation of these cost projections takes prece-
dence over the preparation of fiscal notes on legislation,
and during the legislative process the cost projections
must follow or be attached to the legislation to the extent
possible.

Effective: December 6, 2007
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Enhancing the penalty for eluding a police vehicle.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Takko, Lovick, Simpson, Haler, Blake, Campbell, Ross,

Skinner, Newhouse, Conway, Morrell, Chandler,
McDonald, Rodne, Kristiansen, Wallace, Moeller,
VanDeWege, McCune, Williams, Bailey, Warnick,

Upthegrove, Alexander and Pearson).

House Committee on Public Safety & Emergency Pre-
paredness

House Committee on Appropriations

Senate Committee on Judiciary

Background: Crime of Attempting to Elude a Police

Vehicle. A driver commits the crime of attempting to

elude a police vehicle by willfully failing or refusing, on

a public highway, to immediately stop his or her vehicle

after receiving a visual or audible signal to stop, and by

driving recklessly while attempting to elude the pursuing

vehicle. The signal may be given by hand, voice, emer-

gency light, or siren, but the officer must be in uniform

and the vehicle must have lights and sirens.

Even if the prosecution shows that the defendant
failed to stop after being given a signal to do so, the
defendant may avoid conviction if he or she establishes,
by a preponderance of the evidence, that either: (1) a
reasonable person would not have believed that a police
officer gave the signal; or (2) driving after receiving the
signal was reasonable under the circumstances.

Under the Sentencing Reform Act (SRA), attempt-
ing to elude a police vehicle is ranked as a seriousness
level of I, class C felony offense. A first-time offender
would receive a presumptive sentence of zero to 60 days
in jail. The statutory maximum sentence is five years in
prison and a $10,000 fine. Additionally, the Department
of Licensing must revoke the defendant's license for one
year upon conviction.

Sentencing Enhancements. Under the SRA, the
court must impose imprisonment in addition to the stan-
dard sentencing range if specific conditions for sentenc-
ing enhancements are met. Sentencing enhancements
may apply if any of the following apply: (1) the offender
was armed with a firearm while committing certain felo-
nies; (2) the offender was armed with a deadly weapon
while committing certain felonies; (3) the offender com-
mitted certain felonies while incarcerated; (4) the
offender committed certain drug offenses; (5) the
offender committed vehicular homicide while under the
influence of alcohol or drugs; or (6) the offender com-
mitted a felony crime that was committed with sexual
motivation.

The U.S. Supreme Court, in Blakely v. Washington,
ruled that any factor that increases a defendant's sentence
above the standard range, other than the fact of a prior

conviction, must be proven to a jury beyond a reasonable
doubt. To do otherwise would violate the defendant's
right to a jury trial under the Sixth Amendment.

Summary: A procedure is established for determining
whether an eluding offense involved the endangerment
of other persons, and a new sentencing enhancement
penalty is created for the conviction of such eluding
offenses.

In a prosecution for an eluding offense, if sufficient
evidence exists to support the allegation that the eluding
offense involved one or more persons (other than the
defendant or pursuing law enforcement officer) who
were threatened with physical injury or harm, then the
prosecuting attorney may file a special allegation. In a
case where a special allegation has been made, if a court
makes a finding of fact, or in a jury trial if the jury finds
a special verdict, that: (1) an offender committed the
crime of attempting to elude a pursuing police vehicle,
and (2) the underlying offense involved the endanger-
ment of one or more persons (other than the defendant
or pursuing law enforcement officer), then the court must
impose a sentence enhancement. The sentence enhance-
ment must include a sentence of 12 months and one day
of imprisonment that is added to the offender's presump-
tive sentence.

This act is known as the Guillermo "Bobby" Aguilar
and Edgar F. Trevino-Mendoza Public Safety Act of
2008.

Votes on Final Passage:

House 98 0
House 97 0
Senate 48 1 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008

ESHB 1031
C138L 08

Changing provisions concerning electronic devices.

By House Committee on Technology, Energy & Com-
munications (originally sponsored by Representatives
Morris, Hudgins, Moeller, Linville, B. Sullivan and
Chase).

House Committee on Technology, Energy & Communi-
cations
Senate Committee on Financial Institutions & Insurance

Background: Radio Frequency ldentification. Radio
Frequency ldentification (RFID) is a tagging and track-
ing technology that uses tiny electronic devices, called
tags or chips, that are equipped with antennae. Passive
RFID chips receive power from the electromagnetic field
emitted by a reader in order to send the information con-
tained on the chip to the reader. Active RFID chips have
their own power source. Both active and passive RFID

3
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chips use radio waves to transmit and receive informa-
tion.

Readers are devices that also have antennae. These
reader-antennae receive information from the tag. The
information gathered by the reader can be stored or
matched to an existing record in a database. Most RFID
chips can be read at a distance and often without the
knowledge of the person who carries the item containing
the RFID chip.

There are no federal or state laws that specifically
prohibit or restrict the use of RFID.

Facial Recognition Technology. Facial recognition
technology is a type of technology that attaches numeri-
cal values to a person's different facial features and cre-
ates a unique faceprint. This faceprint can be checked
against a database of existing persons' faceprints to iden-
tify a person.

Federal Privacy Laws. Federal law contains a num-
ber of protections with respect to individual privacy.

The federal Privacy Act of 1974 protects unautho-
rized disclosure of certain federal government records
pertaining to individuals. It also gives individuals the
right to review records about themselves, to find out if
these records have been disclosed, and to request correc-
tions or amendments of these records, unless the records
are legally exempt. The federal Privacy Act applies to
the information gathering practices of the federal gov-
ernment, but does not apply to state or local governments
or to the private sector.

In addition to the federal Privacy Act, there are other
federal laws that limit how personal information may be
disclosed.  The Gramm-Leach-Bliley Act (GLBA)
requires financial institutions to give their customers pri-
vacy notices that explain the financial institution's infor-
mation collection and sharing practices. Generally, if a
financial institution shares a consumer's information, it
must give the consumer the ability to "opt-out™ and with-
hold their information from being shared.

The Fair Credit Reporting Act (FCRA) generally
requires that credit reporting agencies follow reasonable
procedures to protect the confidentiality, accuracy, and
relevance of credit information. To accomplish this, the
FCRA establishes a framework of fair information prac-
tices for personal information maintained by credit
reporting agencies that includes the right to access and
correct data, data security, limitations on use, require-
ments for data destruction, notice, consent, and account-
ability. In addition, the Health Insurance Portability and
Accountability Act (HIPAA) limits the sharing of indi-
vidual health and personal information.

Washington's Privacy Laws. The Washington Pri-
vacy Act restricts the interception or recording of private
communications or conversations. As a general rule, it is
unlawful for any person to intercept or record a private
communication or conversation without first obtaining
the consent of all parties participating in the

communication or conversation. There are some limited
exceptions to this general rule that allow the communica-
tion or conversation to be intercepted and recorded when
only one party consents, or allow it to be intercepted pur-
suant to a court order.

Certain persons and activities are exempt from the
Washington Privacy Act, including common carriers in
connection with services provided pursuant to its tariffs
on file with the Washington Utilities and Transportation
Commission and emergency 911 service.

In addition to the Washington Privacy Act, Washing-

ton law contains a number of provisions with respect to
invasions of privacy, including provisions related to
identity theft, computer theft, stalking, and "skimming"
crimes, which refers an identification or payment card
being copied for illegal purposes.
Summary: Scanning of an Identification Device. Itisa
class C felony for a person to intentionally scan another
person's identification device remotely, without that per-
son's prior knowledge and consent, for the purpose of
fraud, identity theft, or another illegal purpose.

Definitions. An identification device is defined as
an item that uses radio frequency identification technol-
ogy (RFID) or facial recognition technology.

RFID is defined as a technology that uses radio
waves to transmit data remotely to readers.

Data is defined as personal information, numerical
values associated with a person's facial features, or
unique personal identifier numbers stored on an identifi-
cation device.

Personal information is defined as an individual's
first name or first initial and last name in combination
with any one of the following data elements, when either
the name or the data elements are not encrypted: (1)
social security number; (2) driver's license number or
Washington identification card number; or (3) account
number or credit or debit card number, in combination
with any required security code, access code, or pass-
word that would permit access to an individual's finan-
cial account. Personal information does not include
information that is lawfully made available to the general
public from federal, state, or local government records.

Votes on Final Passage:
House 69 28

Senate 47 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008
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Increasing the authority of regulators to remove health
care practitioners who pose a risk to the public.

By House Committee on Appropriations (originally
sponsored by Representatives Campbell, Green, Kenney,
Hudgins, Appleton, Schual-Berke and Cody).

House Committee on Health Care & Wellness

House Committee on Appropriations

Senate Committee on Health & Long-Term Care

Senate Committee on Ways & Means

Background: Health Professions Discipline. The Uni-
form Disciplinary Act (UDA) governs disciplinary
actions for all 62 categories of credentialed health care
providers. The UDA defines acts of unprofessional con-
duct, establishes sanctions for such acts, and provides
general procedures for addressing complaints and taking
disciplinary actions against a credentialed health care
provider. Responsibilities in the disciplinary process are
divided between the Secretary of the Department of
Health (Secretary) and 14 health profession boards and
commissions (collectively known as "disciplining
authorities™) according to the profession that the health
care provider is a member of and the relevant step in the
disciplinary process.

In August 2007 the State Auditor's Office released a
performance audit of the Department of Health's (DOH)
health professions regulatory system. The report
included several recommendations for legislative action.
Among the report's recommendations were: to provide
the disciplining authorities with additional tools for
obtaining records, documents, and other evidence; to
give the DOH the authority to access Washington State
Patrol (WSP) and Federal Bureau of Investigations (FBI)
criminal background information; and to require that
national background checks be conducted on all creden-
tial holders.

Post-Conviction Credentialing.  Individuals who
have been convicted of a felony may not be disqualified
from government employment or the practice of a pro-
fession or business that requires a license solely because
of the prior conviction. There is an exception for situa-
tions in which the conviction is directly related to the
employment or the profession or business at issue and
less than 10 years have passed since the conviction.

Criminal defendants who have completed their pro-
bation may have their record of convictions vacated and
be released from any penalties and disabilities that arose
from the conviction. In addition, the conviction is pro-
hibited from being disseminated or disclosed by either
the WSP or local law enforcement agencies.

Summary: Disciplinary Procedures. The authority to
conduct all phases of disciplinary actions regarding cases

of unprofessional conduct relating to sexual misconduct
that do not involve clinical expertise or standards of
practice is shifted from the individual disciplining
authorities to the sole authority of the Secretary.

Credential holders who have had their credential
summarily suspended or their practice restricted may
request a show cause hearing before a health law judge
or panel of a board or commission. The request must be
made within 20 days of the issuance of the order and the
show cause hearing must be held within 14 days of the
request. The disciplining authority has the burden of
demonstrating that the credential holder poses an imme-
diate threat to the public health and safety.

Application Denial or Issuance with Conditions.
Disciplining authorities may deny an application for a
credential or issue a credential with conditions according
to a process that is distinct from the standard disciplinary
process for credential holders. The new process provides
notice to an applicant of any denial or issuance with con-
ditions and a right to an adjudicative proceeding. The
circumstances for which a disciplining authority may
deny an application for a health care provider credential
or issue the credential with conditions are specified.
These circumstances are where the applicant:

« has had his or her credential suspended by another
jurisdiction;

« has committed an act of unprofessional conduct;

« has been convicted of, or is subject to prosecution
for, a crime involving moral turpitude, certain vio-
lent crimes, a crime relating to drugs, or a crime
relating to financial exploitation;

« fails to prove that he or she meets the qualifications
related to the profession; or

e cannot practice with reasonable skill and safety by
reason of a mental or physical condition.

When determining the disposition of an application
in which the applicant's mental or physical condition is at
issue, the disciplining authority may require the appli-
cant to submit to a mental, physical, or psychological
examination at his or her expense. An applicant is
deemed to have waived all objections to the admissibility
of the testimony or reports of the health care provider
who performs the examination.

Background Checks. The Secretary is authorized to
receive and use criminal history information including
nonconviction data for disciplinary and licensing pur-
poses. Applicants for an initial credential to practice a
health profession must receive a background check from
the WSP prior to receiving the credential. The Secretary
must specify those circumstances in which a state back-
ground check is inadequate and an electronic fingerprint-
based national background check through the WSP and
the FBI must be conducted. Such situations include
cases in which an applicant has a criminal record in
Washington or has recently lived out-of-state. The Sec-
retary must conduct an annual review of a representative
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sample of health care providers who have previously
received a background check.

When making license issuance determinations, the
disciplining authority must consider the results of any
background checks that reveal either a conviction for a
crime that constitutes unprofessional conduct or a series
of arrests that demonstrate a pattern of behavior that
likely presents a risk of harm to the public. The disci-
plining authority must take disciplinary action against a
health care provider when information received from a
review of previously checked providers reveals a failure
to report required information to the DOH about arrests,
convictions, or other determinations by law enforcement
agencies.

The list of convictions that are cross-checked with
the WSP's database is expanded to include financial
crimes, drug crimes, and all felonies.

Disciplinary Sanctions. Each of the disciplining
authorities must appoint a representative to collabora-
tively develop a schedule that defines appropriate ranges
of sanctions to apply to a credentialed health care pro-
vider for acts of unprofessional conduct. The schedule
must identify aggravating and mitigating circumstances
to reduce or enhance a sanction for each act of unprofes-
sional conduct. The Secretary must use the recom-
mended schedule as the basis for the adoption of
emergency rules to be implemented by January 1, 2009.
Disciplining authorities must apply sanctions in accor-
dance with the schedule, unless unique circumstances
justify deviating from them.

A disciplining authority may order the permanent
revocation of a license if it finds that the credential
holder can never be rehabilitated or regain the ability to
practice with reasonable skill and safety. A credentialed
health care provider who has surrendered his or her cre-
dential or had it permanently revoked may not petition
the disciplining authority for reinstatement.

Reporting Unprofessional Conduct.  Credential
holders, corporations, organizations, health care facili-
ties, and government agencies that employ a credentialed
health care provider are required to report when they
have knowledge that a credential holder or an applicant
for a credential has engaged in unprofessional conduct or
have information that the individual cannot practice with
reasonable skill and safety due to a physical or mental
condition. Failure to report is punishable by a maximum
fine of $500. The maximum fine of $250 that hospitals
may be charged for not submitting a mandatory report is
raised to a maximum fine of $500.

Credentialed health care providers are required to
report any arrests, convictions, and other determinations
by law enforcement agencies to the appropriate disci-
plining authority.

Post-Conviction Credentialing. Records of criminal
defendants, which would otherwise be vacated and non-
disclosable, are subject to distribution by the WSP or

local law enforcement agencies for the purposes of
health profession disciplinary activities. Protections that
prevent a person from being disqualified to practice a
profession for up to 10 years after he or she is convicted
of a felony do not apply to health care provider creden-
tials.

Health Profession Commission Authority. Members
of health profession boards and commissions are allowed
to express their opinions regarding the work of the board
or commission to elected officials even if it is different
from the DOH's official position. Members of boards and
commissions may not lobby for or against legislative
proposals.

At the request of a board or commission, the Secre-
tary shall spend unappropriated funds in the Health Pro-
fessions Account when revenues for the requesting board
or commission exceed 15 percent of estimated six-year
spending projections. The money may only be used for
the requesting board or commission for unanticipated
costs for administering the profession's licensing activi-
ties.

Pilot projects are established relating to the Medical
Quality Assurance Commission and Nursing Care Qual-
ity Assurance Commission. In addition, the Chiropractic
Quality Assurance Commission and the Dental Quality
Assurance Commission may participate in the pilot
projects. The pilot projects authorize each participating
commission to hire its own executive director and permit
the executive director to carry out the administrative
duties of the commission and manage the DOH staff that
are assigned to the commission. Under the pilot projects
the commissions are authorized to establish their own
biennial budgets and develop their own performance-
based expectations.

The Secretary and the participating commissions
must submit a report to the Governor and the Legislature
by December 15, 2013. The report must compare the
commissions' effectiveness in licensing and disciplinary
activities, efficiency with respect to timeliness and per-
sonnel resources, budgetary activity, and ability to meet
performance measures. The report must also review
national research regarding regulatory effectiveness and
patient safety.

Other Provisions. The Secretary must initiate an
investigation in cases in which complaints, arrests, or
other actions not resulting in a formal adjudication
against a health care provider demonstrate a pattern of
behavior that likely poses a risk to his or her patients.

Biennial disciplinary reports are made annual and
must include data related to the DOH's background
check activities and their effectiveness. The disciplinary
reports must include a summary of the distribution of
cases assigned to each staff attorney and investigator for
each profession. Boards and commissions may publish
an annual report of their disciplinary activities,
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rulemaking and policy activities, and receipts and expen-
ditures for the profession.

Votes on Final Passage:

House 70 27
House 97 0
Senate 48 1 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008
July 1, 2008 (Section 18)

Partial Veto Summary: The Governor vetoed the sec-
tion that created an emergency clause for the effective
date of the bill.

VETO MESSAGE ON 4SHB 1103
March 25, 2008
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning, without my approval as to Section 40, Fourth
Substitute House Bill 1103 entitled:

“AN ACT Relating to health professions.”

This bill ensures that all health care providers in Washington
State are well-qualified by strengthening the state’s standards for
credentialing and disciplining providers.

Section 40 is an emergency clause. Fourth Substitute House
Bill 1103 increases the authority of regulators to remove health
care practitioners who pose a risk to the public but does not
necessitate an emergency clause. An emergency clause is to be
used where it is necessary for the immediate preservation of the
public peace, health or safety or whenever it is essential for the
support of state government. | do not believe that an emergency
clause is needed.

For this reason, | have vetoed Section 40 of Fourth Substitute
House Bill 1103.

With the exception of Section 40, Fourth Substitute House Bill
1103 is approved.

Respectfully submitted,

e .

Christine Gregoire
Governor

SHB 1141
C221L08

Modifying diversion records provisions.

By House Committee on Human Services (originally
sponsored by Representatives Roberts, Haler, O'Brien,
Green, Goodman, Kagi, Appleton, Walsh, Williams,
Dickerson, Darneille, Flannigan, McCoy, Hinkle,
Pettigrew and Hasegawa).

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: If a prosecuting attorney receives a report
from law enforcement of an alleged offense, the prosecu-
tor screens the complaint to determine whether there is
juvenile court jurisdiction over the alleged offense and

whether there is probable cause to believe that a juvenile

committed the offense.

Under the Juvenile Justice Act, that a case against a
juvenile if the prosecutor determines is legally sufficient,
the prosecutor is required to divert the case if the alleged
offense is a misdemeanor or gross misdemeanor, and the
alleged offense is the offender’s first offense or violation.

When the case is referred to diversion, the juvenile
will sign a contract in which the juvenile agrees to fulfill
certain obligations in lieu of prosecution. These obliga-
tions may include restitution, community service, and
counseling as well as other possible obligations. If the
offense is very minor, the diversion counselor may coun-
sel the juvenile and release him or her from further obli-
gation. This is known as a counsel and release.

If a diversion contract is signed and the juvenile fails
to follow the terms of the contract, the contract may be
terminated by the court and the case re-referred to the
prosecuting attorney to decide whether to file formal
charges and bring the juvenile into the court system.

If the juvenile completes the terms of the contract,
the juvenile's obligation ends, and the offense is reflected
on the juvenile's criminal history as a diversion.

The juvenile's criminal history in the official juvenile
court file is open to the public unless the file has been
sealed by court order or destroyed. A person's juvenile
record may be destroyed in only the following circum-
stances:

(1) if a person who is 18 years of age or older requests
the court to destroy his or her record, the criminal
history consists of only one diversion, and two years
has passed since the diversion was completed:;

(2) if a person who is 23 years of age or older requests
the court to destroy his or her record, the criminal
history consists of only diversion referrals which
have been successfully completed, and there are no
criminal proceedings pending against the person; or

(3) the juvenile justice care agency has developed rou-
tine procedures for destroying records when two
years have elapsed since the completion of the agree-
ment and the person who is the subject of the infor-
mation or complaint has turned 23 years of age or
older or the person is 18 years of age or older and his
or her criminal history consists of only one diversion
agreement.

Summary: Subject to statutory requirements regarding
retention of identifying information, all juvenile criminal
history records maintained by any court or law enforce-
ment agency must be automatically destroyed within 90
days of becoming eligible for destruction. Juvenile
records are eligible for destruction when: (1) a person
who is the subject of the complaint is at least 18 years of
age; (2) his or her criminal history consists entirely of
one diversion agreement or counsel and release entered
on or after the effective date of this act; (3) two years
have elapsed since completion of the diversion
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agreement or counsel and release; (4) no proceeding
seeking the conviction of a criminal offense is pending
against the person; and (5) there is no restitution owing.

A person who is at least 18 years of age and whose
juvenile criminal history consists entirely of one diver-
sion agreement or counsel and release prior to the effec-
tive date of this act may request that the court order the
records in his or her case destroyed. The request must be
granted if the court finds that two years have elapsed
since completion of the diversion agreement or the coun-
sel and release.

A person who is at least 23 years of age whose juve-
nile criminal history consists of only referrals for diver-
sion may request a court order to destroy the records in
those cases. The request must be granted if the court
finds that all diversion agreements have been success-
fully completed and that no proceeding seeking a convic-
tion of a criminal offense is pending against the person.

Votes on Final Passage:

House 93 O

Senate 47 0 (Senate amended)

House (House refused to concur)
House 97 0
Senate 48 0 (Senate amended)

House 94 0 (House concurred)
Effective: June 12, 2008

HB 1149
C17L08

Eliminating advance property tax payments for binding
site plans.

By Representatives O'Brien, Dunn, McCune, Wallace
and Simpson.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background: State Regulation of Land Division Meth-
ods. State law (the "Subdivision Act™) provides a regula-
tory scheme containing substantive and procedural
requirements governing how local governments adminis-
ter the division of land within their jurisdictions. The
Subdivision Act describes the ways in which land may
be divided and provides procedural rules that must be
followed by local governments during the land division
process. Local governments, in turn, implement local
land division ordinances in accordance with the regula-
tory framework provided by the Subdivision Act.
Typically, land is divided into “subdivisions," con-
sisting of five or more lots/parcels, or "short subdivi-
sions,” consisting of four or fewer lots/parcels. Such
subdivisions are recorded on a “plat,” which is a special-
ized map containing a schematic representation showing
how a subdivision is to be divided into lots, blocks,
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streets, alleys, and other types of divisions. The Subdivi-
sion Act contains general requirements for platting pro-
cedures which must be followed by local governments in
creating their platting ordinances.

Binding Site Plans. The Subdivision Act creates an
exception to state platting requirements called a "binding
site plan," which local governments may adopt as an
alternative means of land division for certain types of
development projects. "Binding site plan" means a
drawing to a scale specified by local ordinance which:
(1) identifies and shows the areas and locations of all
streets, roads, improvements, utilities, open spaces, and
any other matters specified by local regulations; (2) con-
tains inscriptions or attachments setting forth such
appropriate limitations and conditions for the use of the
land as are established by the local government body
having authority to approve the site plan; and (3) con-
tains provisions requiring that any development conform
with the site plan.

Some local governments allow developers to file a
binding site plan, as opposed to a plat, so as to allow
greater flexibility in planning for certain types of devel-
opment. However, under the Subdivision Act binding
site plans can be used as an alternative means of land
division with respect to only three categories of land use:
(1) commercially or industrially zoned property;

(2) mobile home or travel trailer sites; and
(3) certain types of condominium developments.

Collection of Property Tax-Related Deposits Fol-
lowing Land Division. Any person who files a plat or
binding site plan after May 31 in any year, and prior to
the date of the collection of taxes in the ensuing year,
must provide the county treasurer with an advance
deposit on the next year's property taxes calculated in
accordance with a specified formula. Following the fil-
ing of the plat or binding site plan, the county assessor
must investigate and ascertain the value of each lot and
then use this assessment as the basis for the property tax
levy rate. When property taxes become due in the ensu-
ing year, the county treasurer must apply the advance tax
deposit to the payment of the taxes due and refund any
portion of the deposit in excess of the tax levy rate.

Summary: References to a binding site plan are deleted
from statutes requiring the payment of advance tax
deposits and requiring certain tax assessment procedures
related to the filing of a plat. The recording of a binding
site plan is no longer conditioned on an advance property
tax deposit being made to the county treasurer.

The recording of a binding site plan no longer trig-
gers certain tax assessment procedures applicable to
properties identified in a plat, replat, or altered plat.

Votes on Final Passage:
House 97 0

House 97 0
Senate 47 0

Effective: June 12, 2008
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2SHB 1273
C290L08

Creating the financial fraud and identity theft crimes
investigation and prosecution program.

By House Committee on Insurance, Financial Services &
Consumer Protection (originally sponsored by Represen-
tatives Roach, Ericks, Hurst, Kirby, Strow, Newhouse,
Simpson, Williams, Haler, O'Brien, Moeller, Pearson,
VanDeWege, McCune, Kenney, Rolfes and Morrell).

House Committee on Insurance, Financial Services &
Consumer Protection
Senate Committee on Financial Institutions & Insurance

Background: The Uniform Commercial Code Program
(UCCP) within the Department of Licensing provides
lenders a central place for filing notices regarding per-
sonal property pledged as collateral for loans. In the
event the debtor declares bankruptcy, a filing with UCCP
legally establishes the lender as a preferred creditor in
relation to other lenders who file against the same collat-
eral.

The UCCP does not provide regulatory functions. It
provides services upon request. The UCCP accepts fil-
ings of financing statements, agricultural liens, and vari-
ous federal liens. The UCCP provides certified searches
of its records. The duties and responsibilities of the
UCCP are ministerial. In accepting for filing or refusing
to file a document, the UCCP does not do any of the fol-
lowing:

* determine the legal sufficiency or insufficiency of a
document;

» determine that a security interest in collateral exists
or does not exist;

» determine that any information in the document is
correct or incorrect; or

* create a presumption that any information in the doc-
ument is correct or incorrect.

The UCCP is fee-supported. The UCCP filing fees
are $15 for paper filings and $8 for electronic filings.

Summary: The Financial Fraud and Identity Theft
Crimes Investigation and Prosecution Program (Pro-
gram) is created in the Department of Community, Trade
and Economic Development (DCTED). Two regional
financial fraud and identity theft crime task forces are
created. One task force includes King and Pierce coun-
ties and the second includes Spokane County. A repre-
sentative of the Attorney General is a member of each
task force. The DCTED must appoint members for each
task force that represent local law enforcement, county
prosecuting attorneys, and financial institutions. The
task forces must:
 hold regular meetings to discuss emerging trends and
threats of local financial fraud and identity theft
crimes;
* set priorities for the activities of the task forces;

« apply to the DCTED for funding to hire prosecutors
and law enforcement personnel dedicated to investi-
gating and prosecuting financial fraud and identity
theft crimes;

« establish outcome-based performance measures; and

 report twice annually to the DCTED on the activities
of the task force.

Financial Fraud and Identity Theft Crimes. "Finan-
cial fraud and identity theft crimes" include those crimes
that involve:
check fraud;
chronic unlawful issuance of bank checks;
embezzlement;
credit/debit card fraud,;
identity theft;
forgery;
counterfeit instruments such as checks or docu-
ments;

 organized counterfeit check rings; and

 organized identification theft rings.

The Account. The Financial Fraud and Identity
Theft Crimes Investigation and Prosecution Program
Account (Account) is created in the State Treasury as an
appropriated account. The Account may receive funds
from appropriations, surcharges on UCCP filings, federal
funds, gifts, and grants. Expenditures from the Account
may be used only to support the activities of the task
forces and program expense of the DCTED. The
expenses of DCTED may not exceed 10 percent of the
amount appropriated.

Funding the Account. There are surcharges placed
on UCCP filings to fund the Account. The surcharge on
paper filings is $8 for a total filing fee of $23 for a paper
filing. The surcharge on electronic filings is $3 for a
total filing fee of $11 for an electronic filing.

Expiration Date. The Act expires on July 1, 2015.

Votes on Final Passage:
House 9% 1

Senate 48 0
House

(Senate amended)
(House refused to concur)
Senate 46 0 (Senate amended)
House % 1 (House concurred)

Effective: June 12, 2008
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EHB 1283
C185L08

Authorizing high school diplomas to be issued to persons
who left high school before graduation to serve in the
United States armed forces.

By Representatives Roach, McDonald, Morrell, Rolfes,
Kelley, Skinner, Orcutt, Priest, Takko, Conway,
Appleton, Newhouse, Haler, Moeller, VanDeWege,
McCune, Roberts and Springer.

House Committee on Education
Senate Committee on Early Learning & K-12 Education

Background: School districts are authorized to issue a
high school diploma to a person who:
* is an honorably discharged member of the armed
forces of the United States;
» was scheduled to graduate from high school from
1940 through 1955; and
 left high school before graduation to serve in World

War 11 or the Korean conflict.

Eligible veterans who hold a high school equiva-
lency certification may still receive a diploma, and diplo-
mas may be issued posthumously.

To obtain a high school diploma, a veteran, or a per-

son acting on behalf of a deceased veteran, must com-
plete an application form and submit discharge papers
that verify the veteran's military service and honorable
discharge. Applications may be submitted to the high
school the veteran would have graduated from, a high
school in the veteran's local community, or a high school
with which the veteran has substantial ties.
Summary: School districts may issue high school
diplomas to all honorably discharged veterans who left
high school before graduation to serve in World War I,
the Korean Conflict, or the Vietnam era.

Votes on Final Passage:

House 96 0
House 97 0
Senate 49 0

Effective: June 12, 2008

HB 1391
C50L 08

Clarifying that councilmembers are eligible to be
appointed to the office of mayor.

By Representatives Eddy, Ross, Curtis, Jarrett, Morrell
and B. Sullivan.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions
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Background: Forms of Government and City Classifi-
cation. Cities and towns in Washington are classified by
the estimated total population at the time of organization,
incorporation, or reorganization. Four classifications of
municipal government exist in statute: first class cities;
second class cities; towns; and optional municipal code
cities (code cities).

Municipalities determine the form of government by
which administrative, legislative, and policy actions
within their jurisdiction are implemented. The municipal
forms of government found in Washington include:

e Mayor-Council. The policy and administrative
duties of a mayor-council form of government
remain separate from each other. Legislative and
policy-making powers are vested in the city council,
while administrative authority is vested in the mayor.
Mayors also possess veto power in first class cities,
second class cities, and code cities.

e Council-Manager. Legislative and policy-making
powers of a council-manager form of government
are vested in the city council. A city manager is
appointed as the head of the administrative branch
and carries out the policies and plans developed by
the council. A mayor is selected by the city council
from either among its members or by election.

e Commission. Executive and legislative authority in
a commission form of government are combined into
one elected body. Commissioners are authorized to
determine the powers and duties of all officers and
employees of each department by ordinance. Each
commissioner administers a department, including
the mayor, and only possesses administrative author-
ity over his or her respective department.

Vacancies. Statute governs the procedures for filling
elected or appointed officials' vacancies. The procedures
vary depending on whether the elective position is in a
nonpartisan or partisan office, the classification of the
city or town, and the form of government utilized by the
jurisdiction. Statutory provisions directing the filling of
mayoral vacancies in the following do not authorize the
appointment of incumbent councilmembers:

» second class cities;

» second class cities operating under a mayor-council
form of government;

» towns; and

 code cities operating under a mayor-council form of
government.

Statute also governs procedures for filling vacant
mayor pro tempore and mayor positions in second class
cities. The members of the city council of a second class
city must, at its first meeting each calendar year and
whenever a vacancy occurs in the office of mayor pro
tempore, elect from among their number a mayor pro
tempore. Additionally, if a vacancy occurs in the office
of mayor, the city council at its next regular meeting
must elect from among their number a mayor who serves
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until a mayor is elected and certified at the next munici-
pal election.

Summary: Statutory provisions directing the filling of
mayoral vacancies in the following are modified to allow
the appointment of incumbent councilmembers:
e second class cities;
» second class cities operating under a mayor-council
form of government;
e towns; and
 code cities operating under a mayor-council form of
government.

A requirement is deleted obligating councils of sec-
ond class cities to, at the first regular meeting following
a vacancy in the office of mayor, appoint a councilmem-
ber to fill a vacancy.

Votes on Final Passage:

House 93 0
House 93 0
Senate 49 0

Effective: June 12, 2008

SHB 1421
C18L 08

Modifying address confidentiality program provisions.

By House Committee on State Government & Tribal
Affairs (originally sponsored by Representatives Green,
Miloscia, Kretz, Armstrong, Appleton, Kessler, Ormshy,
Warnick and Moeller; by request of Secretary of State).

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: The Address Confidentiality Program
(ACP) allows victims of domestic violence, sexual
assault, or stalking to have an alternative address desig-
nated as his or her substitute mailing address. The ACP
also allows state and local agencies to comply with
requests for public records without disclosing the confi-
dential location of a victim.

In order to become a participant in the ACP, a person
must submit an application to the Secretary of State
(Secretary). The Secretary must approve any application
that includes:

 asworn statement from the applicant that he or she is
a victim of domestic violence, sexual assault, or
stalking, and fears for his or her safety or the per-
son's children's safety;

» a designation of the Secretary as the applicant's
agent for purposes of service of process and receipt
of mail;

» the mailing address and phone number where the
applicant can be contacted by the Secretary;

« the address that the applicant requests be kept confi-
dential; and
« the applicant's signature.

Applicants are certified as program participants for
four years, subject to renewal, withdrawal, or invalida-
tion.

A program participant who is qualified to vote may
apply to receive ongoing absentee ballots for all elec-
tions in the jurisdiction for which that participant resides.
The county auditor (auditor) is required to send absentee
ballots to the participant at the address designated by the
participant in his or her absentee ballot application. The
auditor may not release the participant's address pursuant
to a public records request except when the request is by
a law enforcement agency or pursuant to court order.
The name and address of a program participant is
excluded from any list of registered voters available to
the public. Other than the alternate address designated
by the Secretary, information in the participant's file is
not subject to disclosure except in the following circum-
stances: if the request is made by a law enforcement
agency or directed by court order, or for purposes of ver-
ifying that a person is a participant in the ACP.

The Secretary may cancel a person's participation in

the ACP if the participant's residential address changes
and he or she fails to give the Secretary at least seven
days notice of the address change, or if mail forwarded
by the Secretary to the participant is returned as non-
deliverable. The Secretary must cancel a person's partic-
ipation in the ACP if the participant changes his or her
name or if the participant provides false information in
the application.
Summary: A definition for "stalking" is added to the
ACP statute. “Stalking” has the same meaning as used in
the criminal statutes on harassment, and also includes the
threat of being stalked, regardless of whether the acts of
stalking or threats of stalking have been reported to law
enforcement officers.

A person who applies to participate in the ACP must
include an address where the applicant can be contacted
by the Secretary.

The Secretary may cancel a person's participation in
the ACP if there is a change in the person's residential
address but he or she fails to notify the Secretary in writ-
ing within at least two days of the address change. A
participant in the ACP loses certification as a participant
if he or she obtains a legal change of identity.

Except for the address designated by the Secretary, a
participant's records may only be released by the Secre-
tary and pursuant to court order.

The sworn statement by the applicant for the ACP is
made under penalty of perjury. If applicable, a sworn
statement is made, also under the penalty of perjury, by
the applicant for the ACP that the applicant has reason to
believe he or she is a victim of domestic violence, sexual
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assault, or stalking perpetrated by an employee of a law
enforcement agency.

If requested by a law enforcement agency, the Secre-
tary may make a participant's file available to the law
enforcement agency if the participant did not indicate
that the perpetrator of the domestic violence, sexual
assault, or stalking was a law enforcement employee.
This request must be in accordance with official law
enforcement duties, be in writing on official law enforce-
ment letterhead, and signed by the law enforcement
agency's chief officer or designee. The Secretary may
make a participant's file available under court order, to
the person identified in the order, if the request is made
by a non-law enforcement agency or when the partici-
pant's file indicates he or she has reason to believe the
perpetrator of the domestic violence, sexual assault, or
stalking is a law enforcement employee.

A court order for the ACP program participants may
only be issued upon a probable cause finding by a judi-
cial officer that the release of the ACP participant's infor-
mation is legally necessary in the course of a criminal
investigation or prosecution, or to prevent the immediate
risk to a minor and meets the statutory requirements of
Washington's child welfare system.

Obsolete references to "service voter" are replaced
with current "absentee voter" designations.

Votes on Final Passage:

House 96 0
House 96 0
Senate 49 0

Effective: June 12, 2008

HB 1493
C42L08

Clarifying the definition of development activity in
respect to construction by a regional transit authority.

By Representatives Hudgins, Simpson, Jarrett, B.
Sullivan, Rodne, McCoy, Sells and Kenney.

House Committee on Transportation
Senate Committee on Transportation

Background: Counties, cities, and towns that plan
under the major provisions of the Growth Management
Act are authorized to impose impact fees on develop-
ment activity as part of the financing of certain public
facilities. Impact fees are payments of money required
of developers as a condition of development approval.
The fees apply to both new development and the expan-
sion of existing development.

"Development activity” means any construction or
expansion of a building, structure, or use, any change in
use of a building or structure, or any changes in the use
of land that creates additional demand and need for pub-
lic facilities.
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The public facilities for which the impact fees may
be imposed and spent are limited to the following capital
facilities that are owned or operated by government enti-
ties: public streets and roads; publicly-owned parks,
open space, and recreation facilities; school facilities;
and fire protection facilities in jurisdictions that are not
part of a fire district.

In addition to the limitation that impact fees may
only be imposed with respect to certain facilities, such
fees:

e may only be imposed for system improvements that
are reasonably related to the new development;

e may not exceed a proportionate share of the costs of
system improvements that are reasonably related to
the new development; and

« must be used for system improvements that will rea-
sonably benefit the new development.

Local ordinances imposing impact fees must include
a schedule of fees specific to each type of development
activity. The method of fee calculation must take into
account the type of development in determining the cost
of its anticipated impact.

Summary: With regard to development activity that
may be subject to local impact fees, the definition of
"development activity"” is modified to expressly exclude
construction of buildings or structures by a regional tran-
sit authority, thereby clarifying that such construction is
not subject to local impact fees.

Votes on Final Passage:

House 94 1
Senate 39 10

Effective: June 12, 2008

E2SHB 1621
Clle L 08

Preserving manufactured/mobile home communities.

By House Committee on Finance (originally sponsored
by Representatives B. Sullivan, Sells, Morrell, Lovick,
Ormsby, Miloscia, Springer, McCoy, Sullivan,
Hasegawa, O'Brien, Roberts, Conway, Wood, Haigh,
Rolfes and Simpson).

House Committee on Housing

House Committee on Finance

Senate Committee on Consumer Protection & Housing
Background: Manufactured/Mobile Home Community
Closures. The state has noted a recent increase in the
rate of manufactured/mobile home community closures,
primarily attributable to increasing market demands for
land in Washington, particularly in high growth areas.
According to data provided by the Department of Com-
munity, Trade and Economic Development (DCTED),
18 manufactured/mobile communities closed during
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calendar year 2007, the closure of which affected 534
households.

Approximately 1,000 existing communities are
located in urban growth areas and are considered likely
threatened due to rising land values within those areas.
The DCTED reports knowledge of 846 spaces that will
close within the next year and estimates that 254 of these
households will request state relocation reimbursement
assistance.

Manufactured/Mobile Home Community Right of
First Refusal Law. A Washington law enacted in 1993
provided for a right of first refusal for a qualified tenant
organization. Under that statute, a park owner was
required to notify a qualified tenant organization of a
pending sale of the park. The qualified tenant organiza-
tion would have 30 days after that notice was received to
tender a fully executed purchase and sale agreement at
least as favorable to the park owner as the original agree-
ment.

This statute was declared invalid, however, in Manu-
factured Housing Communities of Washington v. State,
142 Wash.2d 347 (2000). The Washington Supreme
Court held that the right of first refusal is a fundamental
attribute of ownership and a valuable property right of
mobile home park owners, and that the statutory forced
transfer of this right constitutes a taking under the Wash-
ington Constitution.

Summary: Office of Mobile Home Affairs. The Office
of Mobile Home Affairs, within the DCTED, provides
assistance to manufactured/mobile home tenants, land-
lords and resident organizations, and administers the
mobile home relocation assistance program.

"Notice of Sale" Requirement. A landlord selling a
manufactured/mobile home community must file a
notice of sale within 14 days of advertisement of the sale
to community tenants, tenant organizations, the Office of
Manufactured Housing, the appropriate local govern-
ment and Housing Authority, and the Washington State
Housing Finance Commission. The notice must include
contact information for the landlord.

Voluntary Qualified Sale of a Manufactured/Mobile
Home Community. Sales of a manufactured/mobile
home community to a qualified tenant organization or an
eligible organization are "qualified sales" and are exempt
from the state and local real estate excise tax (REET).
The REET exemption expires December 31, 2018.

Good Faith Negotiations. Landlords are encouraged
to negotiate in good faith with qualified tenant organiza-
tions and eligible organizations.

Eligible Organizations. Eligible organizations
include local governments, housing authorities, non-
profit organizations, Indian tribes, and statewide non-
profit housing assistance organizations.

Office of Manufactured Housing. The name of the
"Office of Mobile Home Affairs" is changed to the
"Office of Manufactured Housing." This office must

provide technical assistance to tenant organizations,
among others.

Other Provisions. If any provision of this act is held
invalid, the remainder of the act is not affected.

The Right of First Refusal Law is repealed.
Votes on Final Passage:

House 94 0
Senate 46 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008

ESHB 1623
C55L08

Concerning fees for easements on state-owned aquatic
lands.

By House Committee on Technology, Energy & Com-
munications (originally sponsored by Representative
Morris).

House Committee on Technology, Energy & Communi-
cations

Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: State Aquatic Lands. The Department of
Natural Resources (DNR) is responsible for managing
state-owned aquatic lands for the benefit of the public.
The DNR manages over 2 million acres of tidelands,
shorelands, and beds of navigable rivers and lakes, along
with the beds below the Puget Sound. The management
of state-owned aquatic lands must support a balance of
goals, including the encouragement of public access, the
fostering of water-dependent uses, the utilization of
renewable resources, environment protection, and the
generation of revenue.

Right-of-Way for Public Utility Lines. The DNR
may grant a right-of-way over or through state-owned
aquatic lands for public utility lines. Public utility lines
mean pipes, conduits, and similar facilities for distribu-
tion of water, electricity, natural gas, telephone, other
electronic communication, and sewers.

Direct Administrative Costs. The DNR may recover
from governmental and non-governmental entities its
direct administrative costs incurred in processing and
reviewing such requests, and in reviewing construction
plans. Direct administrative costs means the cost of
hours worked directly on an application or request, based
on salaries and benefits, plus travel reimbursement and
other actual out-of-pocket costs.

Non-Governmental Easement Crossing Charge. In
addition to its direct administrative costs, the DNR may
recover from non-governmental entities a charge for
each individual easement crossing, based on the length
of the easement.
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For public utility lines owned by a non-governmen-
tal entity, easement charges are as follows:
» 3$5,000 for easement crossings up to one mile;
e $12,500 for crossings between one and five miles; or
» $20,000 for easement crossings more than five
miles.

The easement term is 30 years, with easement
charges adjusted annually based on the increase in the
consumer price index.

The rate structure for non-governmental entities
expires July 1, 2008.

Application Process. The DNR must make a final
decision on easement applications within 120 days after
receiving the application and after the applicant has
acquired all applicable permits. At the request of an
applicant, the DNR may process the application within
60 days and charge an expedited processing fee. The
processing fee is the greater of: 10 percent of the com-
bined total of the easement crossing charge and direct
administrative costs; or the cost of staff overtime, calcu-
lated at a rate of time and a half, associated with expe-
dited processing.

State-Owned Aquatic Land Revenues. All revenues
generated from state-owned aquatic lands are deposited
into either the Resource Management Cost Account
(RMCA) or the Aquatic Lands Enhancement Account
(ALEA), depending on the type of land on which the
activity occurs. For beds of navigable rivers and lakes,
and beds below the Puget Sound, the revenues are
divided evenly between the two accounts. For all other
state-owned aquatic lands, 75 percent of revenues are
deposited into the ALEA and 25 percent are deposited
into the RMCA.

Resource Management Cost Account. The RMCA
was created for the purpose of defraying the costs and
expenses incurred by the DNR in managing and adminis-
tering state lands and aquatic lands and the making and
administering of leases, sales, contracts, licenses, per-
mits, easements, and rights-of-way. Appropriations from
the RMCA to the DNR must be expended for no other
purposes.

Aquatic Lands Enhancement Account. The ALEA
was established to ensure that money generated from
aquatic lands is used to protect and enhance those lands.
Funds must be used for: aquatic lands enhancement
projects; for the purchase, improvement, or protection of
aquatic lands for public purposes; for providing and
improving access to the lands; and for volunteer cooper-
ative fish and game projects.

Summary: Administrative Costs Recovery. For public
utility lines owned by non-governmental entities, the
DNR may recover administrative costs equal to 20 per-
cent of the non-governmental easement crossing charge.
For government entities, the DNR may recover an
amount based on what the easement crossing charge
would have been if the entity was subject to the charge.
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Where a single easement authorizes multiple utility lines,
the administrative fee is based on the easement charge
for the single longest line. When multiple public utility
lines are owned by the same entity and are authorized
under the same easement, the administrative charge for
the easement crossing is equal to 20 percent of the ease-
ment fee for the single longest public utility line.

Term of Easement. The DNR may provide a term of
easement for a period of less than 30 years, if requested
by the person or entity seeking the easement.

Expedited Permitting. The fee for an expedited pro-
cessing of an application is 10 percent of the combined
total of the easement crossing charge plus administrative
costs.

Termination Date. The DNR’s statutory authority to
recover administrative costs expires on July 1, 2017.

Legislative Review. By December 31, 2016, the
Legislature must review whether the DNR is processing
easement applications within required time limits, and
whether the granting of public utility line easements gen-
erates reasonable income for the ALEA.

Votes on Final Passage:

House 94 0
Senate 48 1

Effective: June 12, 2008

2ESHB 1637
C139L 08

Creating the revised uniform anatomical gift act.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Hinkle, Cody, B.
Sullivan, Moeller, Campbell, Williams, Green, Lovick,
Upthegrove, Seaquist, Goodman, Simpson, Morrell,
Linville, Ormsby and Rolfes).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Laws Addressing Organ Transplants. In
1968 the National Conference of Commissioners on Uni-
form State Laws adopted the Uniform Anatomical Gift
Act (UAGA) to address, in part, the shortage of organs
for transplants. This version of the UAGA was adopted
by all the states. When the UAGA was revised in 1987
(UAGA of 1987), 26 jurisdictions adopted it, including
Washington in 1993. The UAGA was again revised in
2006.

Since the adoption of the UAGA, the U.S. Congress
established the Organ Procurement and Transplantation
Network (Network) under the National Organ Transplant
Act of 1984. The procurement organizations in the ser-
vice area in which a donor lives are responsible for
recovering the donated parts, to be allocated as deter-
mined by the Network.
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The Washington UAGA of 1987. Donors. The
UAGA of 1987 specifies the persons who are permitted
to make anatomical gifts (persons over 18, or over 16
with a parent's signature) or refusals to make gifts, and
the methods by which such gifts or refusals are made,
including through signed documents and imprinted
driver's licenses. It also specifies the methods by which
revocations of gifts or refusals may be made, including a
witnessed oral statement or communication during a ter-
minal illness.

Certain persons are allowed, in order of priority, to
make anatomical gifts on behalf of a decedent, including
guardians, certain relatives, and persons with a health
care power of attorney, unless the decedent has made an
unrevoked refusal to make that gift.

Donees. Anatomical gifts may be made to (1) indi-
viduals for transplantation or therapy, (2) hospitals, phy-
sicians, or procurement organizations for transplantation,
therapy, education, research, or the advancement of sci-
ence, or (3) accredited colleges and universities for edu-
cation, research, or the advancement of science.
Hospitals are allowed to accept donations that are
rejected by a donee.

Identifying Donors. Hospitals must have procedures
for identifying potential anatomical parts donors, includ-
ing asking the next of kin if the deceased was a donor
and discussing donation options with them. Hospitals
and coroners or medical examiners must also make rea-
sonable searches of patients or persons within their juris-
diction, respectively, for gift donor documentation.

Organ and Tissue Donor Registry. In 2003 the
Organ and Tissue Donor Registry was established in
Washington. The Department of Licensing is required to
transfer organ donor information from driver's licenses
to the registry.

Violations. It is a Class C felony to knowingly pur-
chase or sell, for valuable consideration, a part for trans-
plantation or therapy, if the removal of the part is
intended to occur after death.

Immunity. There is both civil and criminal immunity
for persons who act in accordance with the UAGA of
1987, or attempt to do so in good faith.

Summary: The Uniform Anatomical Gift Act of 1987
is repealed, and the Uniform Anatomical Gift Act of
2006 is adopted, with some revisions.

Anatomical Gift Donors. The list of persons who
may make gifts of a donor’s body or parts during the
donor’s life is expanded to include:

 adults, emancipated minors, or minors reaching age

15 and one-half who are authorized to apply for a

driver's license;

* agents of a donor, unless prohibited by a health care
power of attorney;

 parents of an unemancipated minor; or

» adonor's guardian.

A gift made by a parent of an unemancipated minor
is not valid once the minor becomes emancipated or an
adult.

Gifts may be evidenced by:

 astatement or symbol on a driver's license;

o awill;

e acommunication during a terminal illness to at least
two persons, one of whom is disinterested; or

« asigned donor card or other record for a donor regis-
try.

For signatures, electronic symbols may be used in
addition to written signatures.

An anatomical gift document is valid if executed
according to these provisions or the laws of another state
or country where executed or where the donor is domi-
ciled, had a place of residence, or was a national at the
time of execution of the document.

There is a presumption that an anatomical gift docu-
ment is valid, unless the person knows that it was not
validly executed or was revoked.

In the absence of express contrary indication of the
donor, a person other than the donor is prohibited from
making, amending, or revoking an anatomical gift that
the donor made.

Gift Revocation. An anatomical gift may be revoked
or amended by:

* asigned record:;

« a later executed document, expressly or by inconsis-
tency;

* the destruction or cancellation of the document of
gift, but the registry must be notified;

e by a communication during a terminal illness to at
least two persons, one of whom is disinterested; or

« if inawill, by amendment of the will.

A donor's revocation of an anatomical gift is not a
refusal to be a donor and does not bar another authorized
person from making an anatomical gift of the body or
part.

Refusal to be an Anatomical Gift Donor. In the
absence of express contrary indications, an individual's
unrevoked refusal to make a gift bars all other persons
from making a gift of the individual's body or part.

Anatomical Gift Donations on Behalf of a Decedent.
The classes of specified persons who can make gifts of a
decedent's body or parts is expanded to include these
additional persons:

 an agent authorized to make the gift;

 astate registered domestic partner;

 adult grandchildren; and

« other persons having legal authority to dispose of the
body.

The order of priority is changed to make guardians
the last priority, except for persons with legal authority to
dispose of the body.
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A gift may be made by specified persons on behalf
of a decedent after another such gift has been revoked.
Any member of a class may make a gift, unless objec-
tions from other members of the class are known, and
then the majority of persons in the class may make the
gift. Revocation may be made by a person in a higher
class of priority unless a majority of persons in the
higher class agree to the gift, but the revocation is effec-
tive only if the entity or person removing the body part
knows before transplant procedures have begun.

Parents of an unemancipated minor who dies may
revoke or amend an anatomical gift or a gift refusal.

Donees of Anatomical Gifts. Donees of anatomical
gifts may be:

« for research or education: hospitals, accredited med-
ical or dental schools, colleges or universities, or
organ procurement organizations;

 an individual who will be the recipient of the part;
and

 eye or tissue banks.

If a body part cannot be used by the donee or a donee
is not named, there are provisions to specify to whom the
body part passes. Priority is given to transplantation or
therapy, over education or research, in certain situations.

Organ Procurement Organizations. An organ pro-
curement organization, when a hospital refers an individ-
ual at or near death, must make a reasonable search of
Department of Licensing records or any donor registry to
ascertain whether the person has made an anatomical
gift. The organ procurement organization must be given
reasonable access to records. A provision requiring hos-
pitals to identify potential donors is repealed.

The organ procurement organization must:

* on the death of a minor, unless known to be emanci-
pated, make a reasonable search for the parents and
provide them with an opportunity to revoke or
amend any gift or refusal of gift; and

 on referral of a patient by a hospital, make a reason-
able search for persons with priority to make a gift
on behalf of a prospective donor.

When English is not the first language of a person
making, revoking, or changing an anatomical gift, organ
procurement organizations must provide, at no cost,
appropriate interpreter services.

If a prospective donor has a declaration or advance
health directive that conflicts with the terms of a poten-
tial gift regarding use of measures to ensure medical suit-
ability of a part for transplantation or therapy, the donor
(or, if not able, an agent or other similarly authorized
person) and the donor's physician must confer to resolve
the conflict. Before resolution of the conflict, necessary
measures to ensure medical suitability of the part may
not be withheld if withholding is not contraindicated by
appropriate end of life care.

Coroner or Medical Examiner Procedures. Specific
requirements are established for coroners and medical
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examiners to cooperate with organ procurement organi-
zations to maximize opportunities for recovering ana-
tomical gifts, to the extent such cooperation does not
interfere with timely death investigations. The coroner
or medical examiner may limit the number of organ
procurement organizations with which he or she cooper-
ates. Organ procurement organizations must cooperate
with the coroner or medical examiner to ensure the pres-
ervation and timely transfer of evidence from a prospec-
tive donor that is required for a death investigation.

Coroners or medical examiners may release initial
investigative information to an organ procurement orga-
nization to determine suitability of the potential donor.
This information must remain confidential, and the coro-
ner or medical examiner is not liable for any release of
confidential information.

For bodies under the coroner’s or medical exam-
iner’s jurisdiction, a body part may not be removed,
unless released by the coroner or medical examiner, or a
body delivered for research or education, unless the part
is the subject of a gift. If a part is released, the organ
procurement organization must, if requested, cause a
record to be made with information that would assist in
the death investigation.

If the coroner or medical examiner initially believes
that the recovery of a part could interfere with postmor-
tem investigation or the collection of evidence, the coro-
ner or medical examiner may consult with the organ
procurement organization about the proposed recovery
and, after consultation, may release the part.

lllegal Activities. In addition to existing penalties, it
is a Class C felony to intentionally falsify, forge, or oblit-
erate a document of gift or refusal of gift for financial
gain.

Immunity for Good Faith Actions. Additional
immunity in civil or criminal proceedings is granted. A
person may rely on the representations of the individuals
specified to make gifts on behalf of the deceased as to
their relationship with the deceased, unless the person
knows that the representation is untrue.

Application Provisions. These provisions apply to all
anatomical gifts, refusals to make gifts, or revocations of
gifts, whenever made.

With respect to electronic signatures and anatomical
gifts, these provisions supercede certain requirements of
the federal Electronic Signatures in Global and National
Commerce Act that federal law permits to be super-
ceded.

Votes on Final Passage:

House 98 0

House % 0

Senate 48 0 (Senate amended)
House 9%5 0 (House concurred)
Effective: June 12, 2008
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3SHB 1741
PARTIAL VETO

C222L08

Transferring the legislative oral history program from the
secretary of state to the legislature.

By House Committee on Appropriations Subcommittee
on General Government & Audit Review (originally
sponsored by Representatives Hunt, Skinner and
Conway).

House Committee on State Government & Tribal Affairs

House Committee on Appropriations Subcommittee on
General Government & Audit Review

Senate Committee on Government Operations & Elec-
tions

Background: The Oral History Program (Program) is
administered by the Office of the Secretary of State
(SOS) at the direction of the Oral History Advisory
Committee (Committee). The purpose of the Program is
to record and document oral histories of current and
former members and staff of the Legislature, current and
former state government officials and personnel, and
other citizens who have participated in the political his-
tory of the state.

The Committee consists of four members of the

House of Representatives, two from each major caucus;
four members from the Senate, two from each major cau-
cus; the Chief Clerk of the House of Representatives
(Chief Clerk); the Secretary of the Senate (Secretary);
and the SOS. The Committee selects persons to be inter-
viewed, decides which transcripts should be published,
and advises the SOS on various other processes and pro-
gram administration. The SOS must contract with inde-
pendent oral historians and through the history
departments of the state universities for conducting and
recording the interviews. Transcripts and photographs
may be published for distribution to libraries and for sale
to the public.
Summary: The Oral History Program is transferred in
part to the Secretary and the Chief Clerk and named the
Legislative Oral History Program (Program). The pur-
pose of the Program is to conduct oral histories of cur-
rent and former members and staff of the Legislature and
other citizens who have participated in the political his-
tory of the state.

The SOS must conduct oral histories of former mem-
bers and staff of the Washington state executive and judi-
cial branches of government and other citizens who have
participated in the political history of the state. Renamed
the Washington Legacy Project (Legacy Project), the
Program will serve as a repository for oral histories
related to community, family, and other various projects.
The SOS may create an advisory council to provide
advice and guidance on matters pertaining to operating
the Legacy Project.

The Oral History Committee is transferred to the
Secretary and the Chief Clerk and renamed The Legisla-
tive Oral History Committee (Committee). The Com-
mittee maintains its current function and duties. The
SOS is no longer a member of the Committee. Ex officio
members may be appointed by a majority vote of the
Committee's members and the chair of the Committee is
elected by a majority vote of the Committee members.

In the event an interview candidate has occupied
positions in multiple branches of government, the inter-
view shall be conducted according to the last position
held by the candidate, except that the candidate may
select which program he or she wishes to prepare his or
her oral history.

The Legislative Oral History Account (Account) is
created in the custody of the State Treasurer and expen-
ditures from the Account may only be made for purposes
of the Program and may only be authorized by the Secre-
tary and the Chief Clerk or their designees. The Secre-
tary and the Chief Clerk may solicit and accept donations
for purposes of conducting oral histories.

\otes on Final Passage:

House % 0
House % 0
Senate 33 14 (Senate amended)
House 92 1 (House concurred)

Effective: June 12, 2008

Partial Veto Summary: The Governor vetoed Section
16 of the act containing a null and void clause.

VETO MESSAGE ON 3SHB 1741
March 28, 2008

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning, without my approval as to Section 16, Third
Substitute House Bill 1741 entitled:

“AN ACT Relating to the oral history program.”

Sections 1 through 15 of this bill transfer the legislative por-
tion of the Oral History Program, now called the Legislative
Oral History Project, from the Office of the Secretary of State to
the Legislature. The Secretary of State will continue to conduct
and record histories of the Washington state executive and judi-
cial branches, the state’s congressional delegation, and other
citizens who have participated in the political history of the state
under a new program called the Washington State Legacy
Project.

Section 16 would declare this act null and void if funding were
not provided specifically for this measure in the omnibus appro-
priations act. The bill provides for funding for legislative oral
history projects to come from proceeds from the Legislative Gift
Center. The scope of oral history projects conducted can vary
depending upon the resources available.

In order to preserve the policy in the bill, | am vetoing Section
16 to permit the bill to become law even if the money is removed
from the budget.

For this reason, | have vetoed Section 16 of Third Substitute
House Bill 1741.

With the exception of Section 16, Third Substitute House Bill
1741 is approved.
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Respectfully submitted,

i .

Christine Gregoire
Governor

E2SHB 1773
C122L08

Concerning the imposition of tolls.

By House Committee on Transportation (originally
sponsored by Representatives Clibborn and Jarrett).

House Committee on Transportation
Senate Committee on Transportation

Background: The Tacoma Narrows Bridge began col-
lecting tolls in 2007, and the State Route 167 high-occu-
pancy toll lanes project is scheduled to begin collecting
tolls in the spring of 2008. In both cases, the Washington
State Transportation Commission (Transportation Com-
mission) is responsible for fixing the rates for the tolls
and is empowered to utilize variable or time of day pric-
ing in fixing these tolls.

The Transportation Innovative Partnership Act of
2005 (SHB 1541), required the Transportation Commis-
sion to conduct a statewide tolling feasibility study. The
study explored the imposition of tolls on a series of illus-
trative examples, conducted attitude research regarding
tolling with Washington voters, and proposed a series of
policies to guide the imposition of tolling throughout the
state.

The tolling study's proposed general policy regard-
ing tolling was that Washington should use tolling to
encourage effective use of the transportation system and
to provide a supplementary source of transportation
funding. In addition to policies elaborating on this over-
all direction, the tolling study also suggested that the
Transportation Commission should develop policies and
criteria for tolling and set toll rates. The Washington
State Department of Transportation (WSDOT) was pro-
posed as the entity responsible for planning, developing,
operating, and administering toll projects and toll opera-
tions. Finally, the study suggested that toll collection
systems throughout the state should be simple, unified,
and interoperable and should avoid the use of toll booths.

Summary: The intent section, in addition to laying out
a general approach to tolling, explains the role that the
Legislature intends the budget and toll authorization pro-
cess to play in controlling the expenditure of toll reve-
nues.

A new subchapter is created to clarify that the new
statutory sections created in the act regarding the imposi-
tion of tolling apply only to projects first authorized after
July 1, 2008, and do not apply to the Washington State
Ferries system.
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The Legislature is designated as the only entity with
the authority to impose tolls on an eligible toll facility,
which is defined as sections of the state highway system
identified by the Legislature, unless that authority is oth-
erwise delegated.

All revenue from an eligible toll facility must be
used only to improve, preserve, maintain, manage, or
operate the eligible toll facility on or in which the reve-
nue is collected. Toll revenues may be spent only to:
cover operating costs, including maintenance, preserva-
tion, administration, and toll enforcement by public law
enforcement; meet obligations for the payment of debt;
meet any other funding obligations for projects or opera-
tions on the eligible toll facility; provide for the opera-
tion of conveyances of people or goods; and fund
improvements to the eligible toll facility.

Any proposal for the establishment of an eligible toll
facility must consider the following modified policy
guidelines originally suggested by the Transportation
Commission tolling study:

« Overall Direction. Washington should use tolling to
encourage effective use of the transportation system
and provide a source of transportation funding.

* When to Use Tolling. Tolling should be used when
it can be demonstrated to contribute a significant
portion of the cost of a project that cannot be funded
solely with existing sources or optimize the perfor-
mance of the transportation system. Such tolling
should in all cases be fairly and equitably applied in
the context of the statewide transportation system
and not have significant adverse impacts through the
diversion of traffic to other routes. The social, envi-
ronmental, and economic effects of the tolling
should be considered, and the tolling should be
directed at making progress toward the state's green-
house gas reduction goals.

» Use of Toll Revenue. Toll revenue should be used
only to improve, preserve, manage, or operate the
eligible toll facility on or in which the revenue is col-
lected and should encourage the inclusion of recy-
cled and reclaimed construction materials.

» Setting Toll Rates. Toll rates, which may include
variable pricing, must be set to meet anticipated
funding obligations. To the extent possible, the toll
rates should be set to optimize system performance,
recognizing necessary trade-offs to generate reve-
nue.

« Duration of Toll Collection. Because transportation
infrastructure projects have costs and benefits that
extend well beyond those paid for by initial con-
struction funding, tolls may remain in place to fund
additional capacity, capital rehabilitation, mainte-
nance, and operations, and to optimize performance
of the system.

The Transportation Commission may create a tolling
advisory committee (TAC) for any eligible toll facility.
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The nine members of a TAC are appointed by the Trans-
portation Commission, and all members must be perma-
nent residents of the affected project area. The TAC
serves in an advisory capacity on all matters related to
the imposition of tolls. If a TAC is created, the Transpor-
tation Commission must consider its recommendations.

The Transportation Commission is established as the
state tolling authority and has the authority to set toll
rates, including variable pricing, and review toll opera-
tions. In determining toll rates, the Transportation Com-
mission must consider the guidelines established in the
act and ensure that the toll rates will generate sufficient
revenue to cover operating costs of an eligible toll facil-
ity, meet obligations for the repayment of debt, and meet
any other obligations for a proportionate share of fund-
ing for projects or operations on the eligible toll facility.

On all tolling projects, the WSDOT s required to
use and administer toll collection systems that are sim-
ple, unified, and interoperable, and that avoid the use of
toll booths. The WSDOT is also required to set stan-
dards for all toll facilities in the state.

Cities, towns, and ports are required to get approval
from the tolling authority before imposing or changing
tolls that would have a significant impact on the opera-
tion of a state facility.

Regional transportation improvement districts and
transportation benefit districts are required to obtain
approval from the Legislature for tolls on state routes
and from the tolling authority for tolls or changes in tolls
that impact state routes.

The Transportation Innovative Partnership Program
is modified to require legislative approval before the
imposition of tolls.

A number of changes to other existing statutes are
made in order to insure consistency with these provi-
sions and with current practices related to the operation
and authority of the Transportation Commission and the
WSDOT.

A toll collection account is created to contain pre-
paid customer tolls prior to the utilization of the funds to
pay for tolls on a particular facility.

Votes on Final Passage:

House 59 35
Senate 29 19 (Senate amended)
House 60 33 (House concurred)

Effective: June 12, 2008
March 25, 2008 (Sections 23 and 24)

ESHB 1865
PARTIAL VETO

C43L08

Limiting the obligations of landlords under writs of resti-
tution.

By House Committee on Judiciary (originally sponsored
by Representatives Williams, O'Brien, Springer,
Fromhold, Warnick and McCune).

House Committee on Judiciary
Senate Committee on Consumer Protection & Housing

Background: The Residential Landlord-Tenant Act
(RLTA) governs the relationship between landlords and
tenants of residential dwelling units, establishes the
duties and liabilities of the parties, and provides proce-
dures for each side to enforce its rights.

The RLTA provides a court process, called an unlaw-
ful detainer action, for a landlord to evict a tenant. The
landlord must serve the tenant with a summons and com-
plaint of the unlawful detainer action, which must desig-
nate a specific date by which the tenant must respond.
The landlord may also request a show cause hearing
directing the tenant to appear in court and show why a
writ of restitution (an order directing the sheriff to physi-
cally evict the tenant) should not be issued.

If the court issues a writ of restitution, the sheriff
must deliver a copy of the writ to the tenant, informing
the tenant that he or she can be physically removed from
the premises after a certain date. The sheriff must also
give the tenant a written notice informing the tenant what
can happen to the tenant's personal property if it is not
removed by the date of the eviction.

When the sheriff executes the writ, the landlord may
enter and take possession of the tenant's property left on
the premises and store the property in any reasonably
secure place. If the tenant objects to the storage of the
property, the landlord must deposit the property onto the
nearest public property. If the tenant is not present at the

time of eviction, it is presumed that the tenant does not
object to storage.

The tenant is liable for the actual or reasonable mov-
ing and storage costs, whichever is less. If the cumula-
tive value of the property is over $50, the landlord may
sell or dispose of the property (including personal
papers, family pictures, and keepsakes) after 45 days
from the date the landlord mails or personally delivers
notice of the sale or disposal to the tenant. If the cumula-
tive value of the property is $50 or less, the landlord may
sell or dispose of the property (except for personal
papers, family pictures, and keepsakes) after seven days
following the notice to the tenant of the pending sale or
disposal. The landlord may apply any income from the
sale to the costs of moving and storage, and then must
hold any excess income from the sale for the tenant up to
a year.
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Recently, the Washington Court of Appeals inter-
preted the statute to mean that a landlord has an affirma-
tive duty to store the tenant's property upon the execution
of a writ of restitution unless the tenant objects to the
storage. Up until this decision, the practice in some
jurisdictions was to, at the landlord's discretion, either
store the property (absent any objection from the tenant)
or deposit the tenant's property onto public property.

Summary: Upon the execution of a writ of restitution,
the landlord must take possession of any property of the
tenant found on the premises. The landlord may store
the property in any reasonably secure place, including on
the premises, unless: (a) the tenant has requested storage
by serving the landlord with a written request within
three days of service of the writ of restitution (in which
case the landlord must store the property); or (b) the ten-
ant has objected to storage (in which case the landlord
must deposit the property upon the nearest public prop-
erty). The presumption that the tenant does not object to
storage if the tenant is not present during the eviction is
removed.

If the landlord knows that the tenant is a person with
a disability and the disability (as defined by the law
against discrimination) impairs or prevents the tenant
from making a written request for storage, it is presumed
that the tenant has requested storage unless the tenant
objects in writing.

The procedures for selling and disposing stored
property are changed. The threshold cumulative value of
property for when a landlord must provide more notice
to the tenant before selling the property is changed from
$50 to $100. For property with a cumulative value over
$100, the landlord may sell the property (but not dispose
of it) after 30 days, rather than 45 days, from the date the
landlord sent notice of the sale to the tenant. The land-
lord may dispose of any property not sold. The notice
must be delivered to the tenant's last known address.

When serving the writ of restitution, the sheriff must
also serve the tenant with a form provided by the
landlord in which the tenant may request the landlord to
store the tenant's property. The landlord’s form must
substantially comply with the form created in the act.

Votes on Final Passage:

House 97 0
House 96 0
Senate 48 0

Effective: June 12, 2008

Partial Veto Summary: The governor vetoed the emer-
gency clause.
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VETO MESSAGE ON ESHB 1865

March 17, 2008
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning, without my approval as to Section 2,
Engrossed Substitute House Bill 1865 entitled:

“AN ACT Relating to limiting the obligations of landlords
under writs of restitution.”

Section 2 is an emergency clause. An emergency clause is to
be used where it is necessary for the immediate preservation of
the public peace, health or safety or whenever it is necessary for
the support of state government. Engrossed Substitute House
Bill 1865 clarifies the rights and obligations of landlords and
tenants, while including new rights for tenants. Consequently, |
do not believe that an emergency clause is necessary.

For this reason, | have vetoed Section 2 of Engrossed Substi-
tute House Bill 1865.

With the exception of Section 2, Engrossed Substitute House
Bill 1865 is approved.

Respectfully submitted,

e i

Christine O. Gregoire
Governor

HB 1923
C19L08

Modifying requirements for motor vehicle transporter
license applications.

By Representatives Hunt and Condotta.

House Committee on Transportation
Senate Committee on Transportation

Background: Impounds, which are the taking and hold-
ing of a vehicle in legal custody without the consent of
the owner, may be performed only by registered tow
truck operators (RTTOs). If on public property, the
impound is at the direction of a law enforcement officer;
if the vehicle is on private property, the impound is at the
direction of the property owner or his or her agent.

Registered tow truck owners are issued a tow truck
permit by the Department of Licensing (DOL), following
payment of a $100 per company and $50 per truck fee,
plus an inspection by the Washington State Patrol.
Registered tow truck owners must also file a surety bond
of $5,000 with the DOL and meet certain minimum
insurance requirements.

Tow trucks are also used by nonregistered operators
that, for example, manage gas stations, repair shops, and
auto dealerships. These trucks are used to aid the under-
lying business and may not be used for impounding or
responding to law enforcement calls. If these nonregis-
tered operators use their tow trucks to recover disabled
vehicles for monetary compensation, they must have
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insurance in the same manner and amount as an RTTO
and submit to a safety inspection of the tow truck.

Those who engage in the business of delivering vehi-

cles not owned by the transporter and of the type
required to be registered for highway use are required to
obtain a transporter license and plates.
Summary: An applicant for a transporter's license is
required to indicate if the license will be used to recover
disabled vehicles from a public road or highway for
compensation. If so, the applicant will also be required
to indicate if the applicant is a registered tow truck oper-
ator.

Votes on Final Passage:

House 96 1
House 96 1
Senate 45 0

Effective: June 12, 2008

SHB 2014
C 113 L 08

Addressing the regulation of conversion condominiums.

By House Committee on Housing (originally sponsored
by Representatives Chase, Santos, Kenney, Hasegawa,
Miloscia, Simpson and Ormsby).

House Committee on Housing

Senate Committee on Consumer Protection & Housing
Background: Notice of Condominium Conversion.
When apartments are converted into condominiums, the
condominium declarant must give each existing apart-
ment tenant notice of the conversion 90 days before the
tenant is required to vacate. No tenant may be required
to vacate on less than 90 days notice except for tenant
violations of the Residential Landlord-Tenant Act.

City or County Requirements - Relocation Assis-
tance. A city or county may establish a variety of
requirements regarding condominium conversions
including that relocation assistance be paid to tenants
who elect not to purchase a unit. Relocation assistance
may not exceed $500 per unit.

Local Government Restrictions. Local governments
may not impose any taxes, fees or charges on the con-
struction or reconstruction of residential buildings.

Summary: Notice of Condominium Conversion. A
condominium declarant must give existing apartment
tenants 120 days notice of the conversion of the apart-
ment into a condominium and may not require that the
tenant vacate the apartment before that 120-day period
has expired. The notice must include information about
any city or county relocation assistance program. Local
jurisdictions may require that declarants also submit a
copy of the notice to the appropriate city or county
department or agency.

City or County Requirements - Relocation Assis-
tance and Construction Commencement. A city or
county may require that:

(1) The declarant pay relocation assistance to tenants
who:

« elect not to purchase a unit;

« are in lawful occupancy of a unit; and

« whose household income is below 80 percent of
the median income.

Required relocation assistance may not exceed three
months of an eligible tenant's rent at the time of the con-
version notice, except in the case of eligible elderly or
special needs tenants. Elderly tenants are persons at least
65 years of age and special needs tenants are persons
with a mental or physical disability, disease, chemical
dependency, or permanent medical condition. Such ten-
ants may receive the greater of:

* three months of the tenant's or subtenant's rent; or
 actual costs of relocation which may include costs
associated with securing replacement housing, up to

a maximum of $1,500 in excess of the sum of three

months of the tenant's or subtenant's rent.

Relocation assistance is exempt from the local gov-
ernment restriction on the imposition of fees on develop-
ment of residential buildings.

(2) Interior construction for the purpose of converting
buildings into condominiums may not commence
during the 120-day notice period unless:

« all residential tenants who have not elected to
purchase a unit and who are in lawful occupancy
in the building have vacated; or

« the declarant has offered existing tenants the
opportunity to terminate their existing lease or
rental agreement without cause or consequence,
and then only to prepare vacant units to be used
as model units or for a sales office.

Regardless of the circumstance, construction must
not violate a tenant's right of quiet enjoyment during the
120-day notice period.

These provisions do not apply to any conversion
condominiums for which a legal notice of conversion has
been delivered to tenants before the effective date of the
act.

Cities and counties planning under the Growth Man-
agement Act (GMA) are required to report annually to
the Department of Community, Trade and Economic
Development (DCTED) on condominium conversions
occurring within their jurisdictions. Cities and counties
may require declarants to provide required information
to the appropriate city or county department. Informa-
tion to be reported must include:

« the total number of apartment units converted into
condominiums;

o the total number of condominium conversion
projects; and
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« the number of tenants who receive relocation assis-
tance.

Votes on Final Passage:

House 94 3
Senate 36 11 (Senate amended)
House 64 29 (House concurred)

Effective: August 1, 2008

3SHB 2053
C223L08

Providing for improved availability of motor vehicle fuel
during power outages or interruptions in electrical ser-
vice.

By House Committee on Finance (originally sponsored
by Representatives Goodman, Springer, O'Brien,
Dunshee, Eddy, Blake, Lovick, Upthegrove, Green,
Simpson and Hurst).

House Committee on Finance
Senate Committee on Transportation
Senate Committee on Ways & Means

Background: Washington's principal tax on businesses
is the state business and occupation (B&O) tax. The
B&O tax applies to the gross receipts derived from
engaging in business. Although the tax does not reflect
the cost of doing business, there are a variety of exemp-
tions, deductions and other tax incentives permitted by
law. Gasoline service stations are subject to the B&O
retailing rate (0.471 percent) on motor vehicle fuel and
other items that are sold to consumers. Most B&O tax
receipts are deposited in the State General Fund.

Summary: A credit against state B&O tax liability is
provided for gasoline service stations for costs associ-
ated with acquiring alternative power generation devices.
The amount of tax credit is limited to 50 percent of the
cost of such devices, up to a maximum of $25,000 per
taxpayer. Eligible costs include the purchase of alterna-
tive power generation devices, the wiring necessary to
install the devices, and the related installation labor and
services. An overall cap of $750,000 per biennium
applies to the total credits under the program. The credit
will expire at the end of fiscal year 2011.

Votes on Final Passage:

House 96 1
House 94 0
Senate 42 0

Effective: July 1, 2008
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HB 2137
C192L08

Allowing school employees' children with disabilities to
enroll in special services programs in the district where
the employee is assigned.

By Representatives Wallace, Skinner, Kagi, Hankins,
Roberts, Chase, Kenney, Moeller, Simpson and Santos.

House Committee on Education
Senate Committee on Early Learning & K-12 Education

Background: Generally, a public school student must
attend school in the district where the student lives.
However, a student may apply to attend a school outside
of the district where he or she lives. School districts are
required to have policies regarding how such applica-
tions are decided, and state law provides specific reasons
for districts to reject applications.

School districts must accept applications from non-
resident students who are children of full-time certifi-
cated and classified school employees. Such students
may enroll at the school where the parent/employee
works, or at a school forming the district's K through 12
continuum which includes the school where the parent/
employee works. Districts may reject applications from
non-resident children of district employees because of
prior discipline or behavioral problems or if enroliment
would displace a child who is a resident of the district.

Each school district is required to provide special
education for all children with disabilities between the
ages of three and 21. This includes preschool, elemen-
tary school, and secondary school. By September 1,
2009, each school district is required to provide, or con-
tract for, early intervention services to all eligible chil-
dren with disabilities from birth to three years of age.
Summary: A school district must allow the non-resi-
dent children of full-time certificated and classified
school employees to enroll at a school in the district that
provides early intervention or preschool services for spe-
cial education students, so long as the student is eligible
for such services.

Votes on Final Passage:

House 96 0
House 97 0
Senate 48 0

Effective: June 12, 2008



2E2SHB 2176

2E2SHB 2176
C291L08

Revising provisions involving court interpreters.

By House Committee on Appropriations (originally
sponsored by Representatives Lantz, Warnick, Pedersen,
Ross, Hasegawa, Kenney, Santos and Goodman).

House Committee on Judiciary

House Committee on Appropriations

Senate Committee on Judiciary

Senate Committee on Ways & Means

Background: State law provides for the appointment of
interpreters in legal proceedings for both non-English-
speaking persons and hearing impaired persons.

Interpreters must be appointed in all legal proceed-
ings in which a non-English-speaking person is a party
or is compelled to appear, and the cost of providing the
interpreter is borne by the governmental body conduct-
ing the legal proceeding. In all other legal proceedings,
the cost of providing an interpreter is borne by the non-
English-speaking person unless the person is indigent, in
which case the cost is borne by the governmental body
conducting the legal proceeding.

The Administrative Office of the Courts (AOC) is
responsible for establishing and administering a compre-
hensive testing and certification program for language
interpreters. The AOC certifies court interpreters in six
languages: Cantonese, Korean, Laotian, Russian, Span-
ish, and Vietnamese. A registered interpreter status has
been developed for languages where certification is not
available.

When an interpreter is appointed in a legal proceed-
ing in which a non-English-speaking person is a party or
is compelled to appear, the interpreter must be certified
unless the language spoken is not one for which certifi-
cation is available or the services of a certified inter-
preter are not reasonably available. In that case, and in
other legal proceedings, a qualified interpreter may be
appointed. A qualified interpreter means a person who is
able to translate spoken or written English for a non-
English-speaking person and to translate oral or written
statements of a non-English-speaking person into spoken
English.

Interpreters for hearing impaired persons must be
provided at government expense in legal proceedings
where the hearing impaired person is a party or witness,
in court-ordered programs or activities, and in law
enforcement investigatory interviews. When an inter-
preter is required for a hearing impaired person, the
interpreter must be requested through the Office of Deaf
Services in the Department of Social and Health Services
or through a community center interpreter referral ser-
vice. The interpreter must be able to interpret accurately
all communication to and from the hearing impaired per-
son in the particular proceeding, program, or activity.

Summary: Each trial court must develop a written lan-
guage assistance plan to provide a framework for the
provision of interpreter services for non-English-speak-
ing persons accessing the court system in both civil and
criminal legal matters. The language assistance plan
must include provisions that address a variety of issues,
including procedures that:

« assess the language needs of non-English-speaking
persons using the courts and provide notice to court
users of the right to and availability of interpreter
services;

« provide for appointment of interpreters as required
by law;

e provide timely communication with non-English
speakers by all court employees who have regular
contact with the public;

* evaluate the need for translation of written materials
and provide for translation of the highest priority
materials; and

e provide training to judges and court staff on the
requirements of the language assistance plan and
provide ongoing evaluation and monitoring of the
implementation of the language assistance plan.
Each court must provide to the AOC a report that

evaluates the need for, availability of, and estimated cost
of providing interpreters in court-mandated classes or
programs and the amounts spent annually on interpreter
services for fiscal years 2005 through 2009. The AOC
must compile these reports and provide them along with
specific reimbursements provided annually to each court,
to the appropriate committees of the Legislature by
December 15, 2009.

Subject to the availability of funds, state reimburse-
ment is required for up to half of the costs of interpreter
services provided in legal proceedings for non-English-
speaking persons and hearing impaired persons. Where
a qualified interpreter is appointed for a hearing impaired
person by a judicial officer in a proceeding before a
court, the state must reimburse the appointing authority
for up to one-half of the payment to the qualified inter-
preter.

Where an interpreter is appointed at public expense
for a non-English-speaking person in a court proceeding,
the state must reimburse the appointing authority for up
to one-half of the payment to the interpreter if: (1) the
interpreter is certified or is a qualified interpreter regis-
tered in a non-certified language or, where the necessary
language is not certified or registered, the interpreter has
been qualified by the judicial officer to interpret in the
proceeding; (2) the court conducting the legal proceed-
ing has an approved language assistance plan; and (3) the
fee paid to the interpreter meets standards established by
the AOC.
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Votes on Final Passage:

House 98 0

House 97 0

Senate 47 2 (Senate amended)
House 93 0 (House concurred)
Effective: June 12, 2008

HB 2263
C193L08

Regarding the phosphorus content in dishwashing deter-
gent.

By Representatives Orcutt and

Newhouse.

Blake, Moeller,

House Committee on Agriculture & Natural Resources
Senate Committee on Water, Energy & Telecommunica-
tions

Background: Phosphorus is a naturally occurring ele-
ment that stimulates plant growth. When introduced into
freshwater, phosphorus promotes growth of weeds and
algae and can degrade water quality.

The sale of laundry detergent that contains 0.5 per-
cent or more phosphorous by weight, and the sale of
dishwashing detergent that contains more than 8.7 per-
cent phosphorous by weight, is prohibited.

The sale of dishwashing detergent that contains 0.5
percent or more phosphorous by weight is prohibited
after July 1, 2008, in counties with populations greater
than 180,000 and less than 220,000 and in counties with
populations greater than 390,000 and less than 650,000.
Beginning July 1, 2010, the restriction on the sale of
dishwashing detergent that contains more than 0.5 per-
cent or more phosphorous by weight is effective state-
wide.

The sale and distribution of detergents for commer-
cial and industrial uses are exempt from the phosphorus
limitation.

Summary: The sale of dishwashing detergent that con-
tains 0.5 percent or more phosphorus by weight is pro-
hibited beginning July 1, 2008, in counties east of the
crest of the Cascade Mountains with populations greater
than 400,000.

Beginning July 1, 2008, and ending June 30, 2010,
in counties located west of the crest of the Cascade
Mountains with populations greater than 180,000 but
less than 200,000, dishwashing detergent may not be
sold that contains 0.5 percent or more phosphorus by
weight; however, in those counties, the sale of single use
packages that contain no more than 2 grams of phospho-
rus is permitted.
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Votes on Final Passage:
House 88 8
House 95 0
Senate 49 0
House

(Senate amended)
(House refused to concur)
Senate 47 2 (Senate amended)
House 97 0 (House concurred)

Effective: June 12, 2008

SHB 2279
C 118 L 08

Prohibiting discrimination against affordable housing
developments.

By House Committee on Housing (originally sponsored
by Representatives Darneille, Springer, Pettigrew,
O'Brien, Hasegawa and Santos).

House Committee on Housing
Senate Committee on Consumer Protection & Housing
Background: There are statutory permitting require-
ments contained within the Growth Management Act
(GMA), the Shoreline Management Act (SMA), and the
State Environmental Policy Act (SEPA). However,
although they provide general permitting standards and
regulatory framework, specific permitting requirements
are the domain of the local governments themselves.
Local government regulations may impact affordable
housing developments based on source of financing,
intended occupancy of the developments, and the avail-
ability of social services as a component of the housing.
Some state statutes limit local governments’ regula-
tory authority. For example:

» Cities, code cities, towns, and counties may not
enact any statute or ordinance that has the effect,
directly or indirectly, of discriminating against con-
sumers' choices in the placement or use of a home in
a manner that is not equally applicable to all homes.
The intent of these statutes is to enable manufactured
homes to site within communities.

« A local government may not prohibit the condomin-
ium form of ownership or impose any requirement
on a condominium development which it would not
impose on developments for other forms of owner-
ship.

Summary: In general, a city, county, or other local gov-
ernmental entity or agency may not place requirements
on affordable housing developments which are different
than requirements imposed on other housing develop-
ments. However, local governments are not prohibited
from extending preferential treatment to such develop-
ments intended for, including but not limited to, occu-
pancy by homeless persons, farm workers, persons with
disabilities, senior citizens, or low income households.
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Local governments or agencies may impose more
requirements on affordable housing developments than
those imposed on market rate housing if such require-
ments are conditions of the financing or other incentives.

Votes on Final Passage:
House 97 0

Senate 49 0
House

(Senate amended)
(House refused to concur)
Senate 49 0 (Senate amended)
House % 0 (House concurred)

Effective: June 12, 2008

HB 2283
C140L08

Concerning the joint legislative audit and review com-
mittee performance reviews of the home care quality
authority.

By Representatives Hunter, Alexander, Schual-Berke,
Cody, Kenney and Kelley.

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: In November 2001 the voters enacted Ini-
tiative Measure No. 775 (1-775), which created the
Home Care Quality Authority (HCQA) as an agency of
state government. The HCQA provides oversight of
home care services provided by individual providers,
also known as home care workers. The Department of
Social and Health Services (DSHS) contracts with home
care workers to provide long-term care services for eld-
erly and disabled clients who are eligible for Medicaid
and developmental disabilities programs. The home care
workers provide the DSHS's clients with personal care
assistance for various tasks such as toileting, bathing,
dressing, ambulating, meal preparation, and household
chores. These home care workers are hired and fired by
the consumer client, but are paid by the DSHS.

The HCQA has, among its duties, responsibility for
establishing qualifications and accountability standards
for, and investigating the background of, home care
workers. It also recruits new home care workers, pro-
vides them with training opportunities, and administers a
referral registry to help consumers find a home care
worker.

When 1-775 was enacted, it included a requirement
for the Joint Legislative Audit and Review Committee to
conduct a performance review of the HCQA every two
years to be submitted to the Legislature and the Gover-
nor. The review includes:

e an evaluation of the health, and the satisfaction with
services provided, of consumers receiving long-term
care from home care workers;

 an explanation of the full cost of home care provider
services, including administrative costs and payroll
taxes related to home care workers; and

e recommendations that will ensure the well-being of
consumers and the most efficient means of deliver-
ing the required services.
The first review was submitted on January 4, 2007.

Summary: The requirement for the Joint Legislative
Audit and Review Committee to conduct a performance
review of the HCQA is limited to two reviews, with the
second review submitted to the Legislature and the Gov-
ernor by December 1, 2009. The second review will
assess the services provided by the HCQA to meet its
statutory duties and any other questions required by the
Legislature.

Votes on Final Passage:

House 96 0
House 94 0
Senate 49 0

Effective: June 12, 2008

HB 2416
C1l1LO7E1

Reinstating the one percent property tax limit factor
adopted by the voters under Initiative Measure No. 747.

By Representatives Hurst, Orcutt, Barlow, Roach,
Seaquist, Condotta, Kelley, McCune, Goodman, Strow,
VanDeWege, Bailey, Wallace, Ahern, Green, Schmick,
Lantz, Ross, Springer, Rodne, Morrell, Anderson,
Rolfes, Hailey, P. Sullivan, Haler, McCoy, Hankins,
Eddy, Priest, Takko, Kristiansen, Blake, Pearson, Ericks,
Ericksen, Kessler, DeBolt, Appleton, Skinner, Clibborn,
Hinkle, Fromhold, Warnick, O'Brien, Alexander,
Campbell, Armstrong, Lovick, Newhouse, Morris,
Chandler, B. Sullivan, Schindler, Eickmeyer, Crouse,
Jarrett, Dunn, Kretz, Sump, McDonald, Walsh and
Linville; by request of Governor Gregoire.

House Committee on Finance

Background: Property Taxes - Constitutional Limita-
tions. The property tax is the oldest of taxes in Washing-
ton and is subject to a number of constitutional and
statutory requirements. The state Constitution (Constitu-
tion) requires all property taxes to be applied "uni-
formly;" this has been interpreted to mean that within
any given taxing district, the district rate applied to each
parcel of taxable property must be the same. The Consti-
tution limits the sum of property tax rates to a maximum
of 1 percent of "true and fair" value, or $10 per $1,000 of
market value. Levies that are subject to the 1 percent
rate limitation are known as "regular” levies, and there is
no constitutional voting requirement for regular levies.
The Constitution does provide a procedure for voter
approval for tax rates that exceed the 1 percent limit.
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These taxes are called "excess" levies. The most com-
mon excess levies are maintenance and operation levies
for school districts and bond retirement levies. The Con-
stitution provides that excess levies must obtain a 60 per-
cent majority vote plus meet a minimum voter turnout
requirement.

Reqular Property Taxes - Limit Factor. A district's
regular property tax levy is limited by a statutory maxi-
mum growth rate in the amount of tax revenue that may
be collected annually; this growth rate is known as the
limit factor. For districts of 10,000 persons or more, the
limit factor is equal to 100 percent plus the rate of infla-
tion, although the governing body of the district (other
than the state) may adopt a limit factor of up to 106 per-
cent based on a finding of substantial need. For smaller
districts, the limit factor is 106 percent.

Generally, the limit factor requires a reduction of
property tax rates as necessary to limit the growth in the
total amount of property tax revenue received to the
maximum limit factor defined in statute. The limit factor
does not apply to new value placed on tax rolls attribut-
able to new construction, to improvements to existing
property, to changes in state-assessed valuation, or to
construction of certain wind turbines.

While the limit factor constrains regular property tax
growth over time, a regular property tax district that
chooses to levy an amount that is less than the highest
lawful amount allowed under the full limit factor may
retain the unused capacity for future use. This is known
as "banked capacity." The amount of tax that a district
levies in any one year may be more or less than the
amount that would otherwise be expected by increasing
the previous year's levy by the limit factor. The levy
growth depends on whether the district is banking capac-
ity for future use, tapping previously banked capacity, or
neither. Many districts have maintained some amount of
banked capacity in the past, but since the enactment of
Initiative 747 (1-747; see below) the overall amount of
banked capacity has diminished.

The limit factor for regular property taxes may be
exceeded by voter approval; this process is known as a
"lid lift." Lid lifts require approval by a majority of the
voters in a taxing district, and allow the district to set its
levy in an amount that exceeds the highest lawful
amount that could be levied by the district governing
body. However, the resulting tax rate must be less than
the statutory rate limit.

Constitutional requirements with respect to legisla-
tion. The Constitution requires that, regarding legisla-
tion, bills contain only one subject, and that subject be
contained in the title. The court has interpreted this
requirement to mean that there must be rational unity
between the subject matter within the measure and that
the title adequately reflect the subject matter. The Con-
stitution also requires that current law may not be
amended by reference, but rather legislation amending
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current law must set forth in full the provisions being
amended. The primary purpose of this requirement is to
inform the public and the Legislature of the nature and
effect of proposed changes and to avoid confusion from
having disconnected sections scattered throughout the
legal code.

History of the Limit Factor and Recent Litigation.
The limit factor was formally established in the approval
of Referendum 47 (R-47) in 1997. Prior to the passage
of R-47, the maximum allowable growth rate for all reg-
ular property tax levies had been 106 percent. In approv-
ing R-47, state voters restricted taxing districts of 10,000
persons or more to a limit factor of 100 percent plus the
rate of inflation, defined to be the change in the implicit
price deflator index as determined by the U.S. Depart-
ment of Commerce. However, districts of 10,000 per-
sons or more other than the state could adopt a limit
factor of 106 percent or less with a finding of substantial
need by the district's governing body. The limit factor
for districts of less than 10,000 persons remained at 106
percent.

In November 2000, state voters approved Initiative
722 (1-722), which among other things changed the max-
imum limit factor for all taxing districts from 106 per-
cent to 102 percent and eliminated the authority to bank
unused taxing capacity. That same month, however, the
Thurston County Superior Court enjoined implementa-
tion of 1-722. In February 2001, the Pierce County Supe-
rior Court invalidated the initiative under the title/subject
rule. The Washington Supreme Court (Court) affirmed
the superior court ruling in September 2001, thus return-
ing law to that approved by the voters under R-47.

In January 2001, 1-747 was filed. Under the initia-
tive, the statutory changes under I-722 with respect to the
102 percent limit factor were modified, providing instead
a 101 percent limit factor, unless approved otherwise by
a public vote. 1-747 also included nonsubstantive lan-
guage that cross-referenced existing lid lift authority. I-
747 did not include modification to the existing authority
to bank unused property taxing capacity. In November
2001, two months after the Court invalidated 1-722, vot-
ers enacted 1-747.

In June 2006, the King County Superior Court inval-
idated 1-747, ruling that the initiative violated constitu-
tional requirements concerning amendment by reference.
The ruling provided that the persons voting on 1-747
were led incorrectly to believe that they were voting to
amend the sections of law as amended by 1-722 when, in
fact, because 1-722 had been struck down by the court
before voters approved 1-747, the voters were voting to
amend the sections of law as amended by R-47. In
November 2007, the Court affirmed the lower court's rul-
ing, vacating the 1-747 changes. Following the ruling,
the Department of Revenue issued a memo to county
assessors and treasurers providing an interpretation of
the ruling. The interpretation provides that the Court's
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ruling means that regular property taxing districts have
additional levying capacity equal to the difference in the
hypothetical amount of banked capacity that would have
resulted had taxes been levied beginning in 2002 under
the limit factor that was established by R-47 and the
amount of banked capacity that was accumulated prior to
the Court's ruling.

Summary: Enacting the substantive provisions adopted
by the voters under 1-747, regular property tax growth
levies at the district level are limited to no more than 1
percent growth annually.

The provisions are retroactive to and prospective
from taxes levied for collection in 2002. The retroactiv-
ity extinguishes the additional levying capacity resulting
from the November 2007 Court ruling, but lets stand any
banked capacity accumulated prior to the court ruling
and the authority to continue to bank future unused
capacity.

Votes on Final Passage:

First Special Session
House 86 8
Senate 39 9

Effective: November 29, 2007

SHB 2427
C20L 08

Modifying provisions for the cosmetology apprentice-
ship program.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Kenney, Hankins,
Dickerson, Conway, Ormsby, Pettigrew, Santos,
Fromhold, Haler, Sullivan, Schual-Berke, Moeller,
McCoy, Quall, Darneille, Morris, Williams, Skinner,
Flannigan, Bailey, Kelley, Hunt, Campbell, Grant,
Morrell, Chase, Barlow and Green).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce, Research &
Development

Background: Individuals training for a license in cos-
metology, barbering, esthetics, or manicuring are gener-
ally required to attend a cosmetology school licensed by
the Department of Licensing (DOL). The requirements
for becoming licensed include graduating from a
licensed cosmetology school and passing an examina-
tion.

In 2003 a pilot program was established for cosme-
tology apprenticeships, with up to 20 participating
salons. The pilot program was extended in 2006. Under
the pilot program, individuals may become licensed in
cosmetology, barbering, esthetics, or manicuring by suc-
cessfully completing a state-approved apprenticeship
program and passing the appropriate licensing exam.

Apprentices may receive wages while in the pilot
program.

The DOL adopted various rules related to the
apprenticeship pilot program including rules requiring
participating salon/shops to keep certain apprenticeship
records, establishing training requirements, requiring
participating salon/shops to post a notice to consumers,
and requiring apprentices to wear identification visible to
the public.

An advisory committee, coordinated by the Wash-
ington State Apprenticeship and Training Council
appointed by the Department of Labor and Industries, is
responsible for coordinating the apprenticeship pilot pro-
gram and presenting a report to the Legislature. The
apprenticeship pilot program expires July 1, 2008.

The DOL regulates many businesses and professions

under specific licensing laws. Each business and profes-
sion is under either the disciplinary authority of the
Director of the DOL or a board or commission charged
with regulating that particular profession. The Uniform
Regulation of Business and Professions Act (URBPA)
provides consolidated disciplinary procedures for these
licensed businesses and professions.
Summary: The cosmetology apprenticeship program
expiration date of July 1, 2008, is deleted, and a perma-
nent program is created to allow direct entry of individu-
als into an approved apprenticeship program. An
apprentice actively enrolled in an apprenticeship pro-
gram for cosmetology, barbering, esthetics, or manicur-
ing may, without a license, engage in commercial
practice as required for the program. To participate, an
apprenticeship program must be approved by the Wash-
ington State Apprenticeship and Training Council.

An apprenticeship salon/shop must provide the DOL
with a list of individuals acting as apprentice trainers.
These trainers must be approved by the DOL, must have
a current license in the relevant practice, and must have
held that license for a minimum of three consecutive
years. The program must keep apprentice monthly
reports recording daily activities and the number of
hours completed. These must be provided to the appren-
tice and be kept on file for three years.

If an apprenticeship program or salon/shop makes
any changes that affect the information required to be
submitted to the DOL, the program must submit revised
information to the DOL prior to implementing of the
changes.

The DOL must audit and inspect apprenticeship
shops and apprentice monthly reports at least annually.
If a shop is not maintaining required standards, notice
must be given to the program. If the listed conditions are
not corrected, the program is subject to penalty under the
URBPA.

The training curriculum for an apprenticeship pro-
gram is established as:
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2,000 hours for a cosmetologist;
1,200 hours for a barber;
800 hours for a manicurist; and
800 hours for an esthetician.
An apprenticeship salon/shop must post a notice to
consumers stating that the shop participates in the
apprenticeship program and that apprentices are in train-
ing and not yet licensed.

The membership of the Cosmetology, Barbering,
Esthetics, and Manicuring Advisory Board is revised to
include a member representing apprenticeship programs.

Votes on Final Passage:

House 93 1
Senate 48 1

Effective: June 12, 2008

SHB 2431
C56L08

Regarding cord blood banking.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Morris, Hudgins,
Santos and Chase).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Cord Blood Banking. Cord blood banks,
both public and private, store placental and umbilical
cord blood that is collected from newborns. Public
banks accept cord blood donations, store the cord blood
anonymously without charge, and make it available to
any patient that needs it. Private banks store the donor's
collected cord blood for a fee, and the stored blood is
intended for future use by the donor or donor's family.

A 2005 Institute of Medicine (IOM) report on cord
blood banking discusses the potential for using stem
cells in regenerative medicine. This potential exists
because stem cells are unspecialized cells that are capa-
ble of dividing and replicating indefinitely and of giving
rise to specialized cells, such as heart muscle cells, nerve
cells, blood cells, and other cell types.

One type of stem cell, the hematopoietic progenitor
cell (HPC), is responsible for the continuous production
of several types of normal blood cells. The HPCs have
been used in transplants to treat leukemia, lymphoma,
aplastic anemia, sickle cell anemia, and certain inherited
immunity disorders. The HPCs are obtained from vari-
ous sources, including bone marrow and umbilical cord
blood. They have been used as an alternative to bone
marrow for many treatments. According to the IOM
report, HPCs obtained from cord blood have a lower risk
of a poor immune response to transplantation than HPCs
obtained from bone marrow. In addition, the IOM report
states that cord blood is readily available, has a low-risk
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for transmitting infectious disease, and involves minimal
risk to the mother or the infant at collection.

The 2005 10M report recommended the creation of a
nationwide cord blood stem cell bank program. The U.
S. Congress, in late 2005, adopted the C.W. Bill Young
Transplantation Program, under which the U. S. Depart-
ment of Health and Human Services regulates cord blood
banks, including recognizing entities for the accredita-
tion of cord blood banks, providing standards for the
operation of cord blood banks, and establishing a public
donor system for cord blood.

Prenatal Test Information for Patients. Washington
law requires persons providing prenatal care or practic-
ing medicine to provide certain information to their preg-
nant patients about prenatal tests. This information must
be provided within time limits and according to stan-
dards established by the Department of Health.

The Consumer Protection Act. Under the state's
Consumer Protection Act (CPA), certain activities have
been designated by the Legislature as unfair methods of
competition and unfair or deceptive acts or practices in
the conduct of trade or commerce. Various remedies for
violations of the CPA are provided, including authoriza-
tion for the Attorney General to seek restraining orders.
A person who is injured by a violation of the CPA may
recover treble damages, costs, and reasonable attorneys'
fees.

Summary: Legislative Purpose. The stated legislative
purpose is to promote education of the public on the ben-
efits of cord blood banking and to establish safeguards
related to effective private cord blood banking.

Information for Patients. The information that must
be provided to pregnant patients is expanded. Health
care providers of prenatal care must provide objective
and standardized information to pregnant patients about
the differences between and the potential benefits and
risks of public or private cord blood banking. This infor-
mation must be sufficient to allow a pregnant woman to
make a decision before her third trimester of pregnancy
about whether to participate in a cord blood banking pro-
gram. The information must also discuss the opportunity
to donate to a public cord blood bank.

Private Cord Blood Banks. Private cord blood banks
offering services in Washington must have all applicable
state and federal accreditations or other authorizations to
engage in cord blood banking in Washington. These
cord blood banks must:

¢ include information in advertising or educational
materials about the bank's accreditations and its suc-
cess rate in storing sterile, viable cord blood; and

 provide the donor the results of quality control tests
on the stored cord blood and, if the test results dem-
onstrate that the cord blood may not be recom-
mended for long-term storage, give the cord blood
donor the option, with sufficient information for an
informed decision, not to be charged fees.
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Violation of these provisions applying to private
cord blood banks is a violation of the Consumer Protec-
tion Act.

Votes on Final Passage:

House 9%5 0
Senate 48 0

Effective: July 1, 2010

HB 2437
C5L08

Authorizing public works board projects.

By Representatives Seaquist, McDonald, Fromhold,
Armstrong, Takko, Hankins, Blake, Lantz, Morrell,
McCoy, Mclntire, Kenney, Schual-Berke, Appleton,
Kagi, Sullivan, Dunn, Chase, Upthegrove, Liias,
Simpson, Barlow, Ericks, Green and Warnick; by request
of Department of Community, Trade, and Economic
Development.

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Public Works Assistance Account
(PWAA), commonly known as the Public Works Trust
Fund, was created by the Legislature in 1985 to provide
a source of loan funds to assist local governments and
special purpose districts with infrastructure projects.
The Public Works Board (Board), within the Department
of Community, Trade, and Economic Development
(CTED), is authorized to make low-interest or interest-
free loans from the account to finance the repair, replace-
ment, or improvement of the following public works sys-
tems: bridges, roads, water and sewage systems, and
solid waste and recycling facilities. All local govern-
ments except port districts and school districts are eligi-
ble to receive loans.

The PWAA receives dedicated revenue from: utility
and sales taxes on water, sewer service, and garbage col-
lection; a portion of the real estate excise tax; and loan
repayments.

The PWAA appropriation is included in the capital
budget, but the project list is submitted annually in sepa-
rate legislation. The CTED received an appropriation of
$327 million from the PWAA in the 2007-09 capital bud-
get. The funding is available for public works project
loans in the 2008 and 2009 loan cycles.

Each year, the Board is required to submit a list of
public works projects to the Legislature for approval.
The Legislature may remove projects from the list, but it
may not add any projects or change the order of project
priorities. Legislative approval is not required for pre-
construction activities, planning loans, or emergency
loans.

Summary: As recommended by the Board, 52 PWAA
project loans totaling $278 million are authorized for the
2008 loan cycle. All of the appropriation available for
construction loans in the 2007-09 biennium is being used
for the 2008 loan list. Of the 52 authorized projects: 10
are domestic water projects totaling $48.8 million; 34 are
sanitary sewer projects totaling $187 million; six are
road projects totaling $39.8 million; and two are solid
waste projects totaling $2.4 million. Loan interest rates
may not exceed one-half of 1 percent.

Votes on Final Passage:

House 97 0
Senate 46 0 (Senate amended)
House 93 0 (House concurred)

Effective: March 7, 2008

ESHB 2438
Cc8L08

Extending a pilot project that allows for the use of dogs
to hunt cougars.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Kretz, Williams, Blake, McCune, Newhouse, Takko,
Chandler, Condotta, Armstrong, Dunn, McDonald,
Warnick and Pearson).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: General Conditions for Hunting Cougars
with the Aid of Dogs. Generally, the use of dogs to hunt
or pursue cougars is unlawful in Washington. However,
there are situations where the Fish and Wildlife Commis-
sion (Commission) is authorized to allow the use of dogs
to hunt cougars. One such situation is when the Com-
mission determines that there is a public safety need.

The use of dogs to hunt cougars when there is a pub-
lic safety need must be limited to specific game manage-
ment units, and may be allowed only after the
Commission has determined that there is no practical
alternative to the use of dogs. Practical alternatives
include seasons for hunting cougars without the aid of
dogs, public education, cougar depredation permits, and
relocation or euthanasia programs administered by the
Department of Fish and Wildlife (WDFW).

The Commission may authorize the use of dogs in
public safety cougar removal efforts if the WDFW
believes, based on complaints or observation, that 11
interactions occurred between humans and cougars in a
given year. Of those 11 confirmed interactions, at least
four must have resulted in incidents where livestock or
pets were Killed or injured by the cougar.
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If the necessary interactions occur, and no practical
alternatives exist, the WDFW may allow for the use of
dogs to take one cougar per 120 square kilometers in
rural or undeveloped areas, or one cougar per 430 square
kilometers in urban or suburban areas. All public safety
cougar removals must occur between December 1 and
March 15 in most game management areas.

Cougars may be hunted with modern firearms, bows,
or muzzleloaders outside the public safety cougar
removal program; however, the use of dogs is prohibited.

Pilot Project for Hunting Cougars With the Aid of
Dogs. In 2004 the Legislature directed the Commission
to adopt rules that establish seasons for pursuing and
hunting cougars that allows the use of dogs. The seasons
were limited to a three-year pilot program located only in
Ferry, Stevens, Pend Oreille, Chelan, and Okanogan
counties, and were to occur only within identified game
management units. The pilot program was required to be
designed to provide for public safety, property protec-
tion, and cougar population assessments.

In establishing the pilot seasons, the Commission
was required to cooperate and collaborate with the legis-
lative authorities of the impacted counties. This coordi-
nation took the form of local dangerous wildlife task
teams composed of representatives from the WDFW and
the local counties. The task teams were also directed to
develop a more effective and accurate dangerous wildlife
reporting system.

In 2007 a fourth year was added to the pilot project
and, for the first time, counties other than the original
five were allowed to petition the Commission for inclu-
sion in the pilot project. The legislative authority of any
county that was not included in the cougar hunting pilot
project could request the Commission to include its
county in the pilot project if the legislative authority
adopted a resolution requesting inclusion, documented
the need to participate by identifying the number of cou-
gar interactions within that county, and demonstrated
that the existing cougar management tools for that
county are insufficient.

Summary: The pilot project to allow for the hunting of
cougars with the aid of dogs is extended for three addi-
tional years. The conditions, limitations, and require-
ments of the original pilot project are retained.

Votes on Final Passage:

House 66 29
Senate 31 18

Effective: June 12, 2008
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Changing the time frame covered by the twenty-one day
preelection campaign finance report.

By Representatives Hunt, Chandler, Appleton,
Armstrong and Haigh; by request of Public Disclosure
Commission.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: In Washington, the Public Disclosure
Commission (PDC) is responsible for receiving, process-
ing, and auditing filings of political campaigns, lobby-
ing, and the financial affairs of elected officials and
candidates. The jurisdiction of the PDC includes provid-
ing access to those filings and ensuring compliance with
disclosure provisions, contribution limits, campaign
practices, and other campaign finance laws.

Candidates running for state office must file personal
financial affairs statements and campaign disclosure
reports. Local office candidates in jurisdictions of under
1,000 registered voters as of last year's general election
have no reporting requirements. Those candidates in
jurisdictions of 1,000 or more registered voters as of last
year's general election must file financial affairs state-
ments. Local office candidates in jurisdictions of 5,000
or more registered voters, or covering an entire county,
must also file campaign disclosure reports.

At certain intervals of a campaign, a candidate or
political committee is required to file a report with the
PDC and the county auditor or elections officer of the
county in which a candidate resides, or the county where
the committee maintains its office or headquarters (if a
committee has no office or headquarters, then it is the
county in which the committee treasurer resides). A
report is due on the 21st day and the 7th day immediately
preceding the date on which the election is held. In addi-
tion, a report is due the 10th day of the first month after
the election. Monthly reports are due on the 10th of any
other month if the candidate or committee has received a
contribution or made an expenditure in the preceding
calendar month that exceeds $200. The report filed 21
days prior to an election must report all contributions
received and expenditures made as of the end of the fifth
business day before the date of the report.

Summary: The report filed 21 days prior to an election
must report all contributions received and expenditures
made as of one business day, instead of five business
days, before the date of the report.

Votes on Final Passage:

House 93 0

Senate 45 0

Effective: June 12, 2008
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EHB 2459
C57L08

Creating the uniform real property electronic recording
act.

By Representatives Kelley, Ross, Simpson, Hudgins,
Upthegrove and Warnick; by request of Secretary of
State.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background:  Uniform Real Property Electronic
Recording Act. The Uniform Real Property Electronic
Recording Act (URPERA) is the product of the National
Conference of Commissioners on Uniform State Laws,
an organization that authors and promotes uniform, com-
prehensive statutory frameworks intended for nation-
wide adoption pertaining to many areas of law where
national uniformity is deemed beneficial.

The URPERA is designed to establish the legal
authority of the recorder to receive and record docu-
ments and information in electronic form. Its fundamen-
tal principle is that any requirements of state law
describing or requiring that a document be an original,
on paper, or in writing are satisfied by a document in
electronic form. Furthermore, any requirement that the
document contain a signature or acknowledgment is sat-
isfied by an electronic signature or acknowledgment.
The URPERA specifically authorizes a recorder, at the
recorder's option, to accept electronic documents for
recording and to index and store those documents.

Washington Electronic Authentication Act. The
Washington Electronic Authentication Act (Act) creates
standards and procedures for the use of digital electronic
signature technology in commercial transactions. The
Act authorizes the Secretary of State to establish rules
and procedures governing the use of electronic signa-
tures in order to ensure the authenticity and reliability of
electronic messages.

Duties and Authority of County Auditors. The
county auditor is responsible for the recording of speci-
fied documents required by law to be part of the public
record kept by a county. The documents that must be
recorded by a county auditor include judgments, liens,
deeds, mortgages, and many other categories of docu-
ments pertaining to property ownership and real estate
transactions. State law specifies requirements that must
be met by an auditor when exercising his or her record-
ing duties and specifically authorizes an auditor to record
documents in electronic format.

Summary: The adoption of the URPERA creates a new
chapter in the Revised Code of Washington creating the
definitions, standards, procedures, and authority needed
by county auditors for the implementation of a system

for the recording, storage, and transmission of

documents existing in electronic form.

County auditors are provided with the explicit
authority needed for the official recording and transmis-
sion of an electronic document and the acceptance of a
legally required signature, notarization, verification, or
acknowledgment when received electronically in accor-
dance with specified requirements.

The Secretary of State is required to create and
appoint an E-Recording Standards Commission (Com-
mission) to review electronic recording standards and
make recommendations regarding the implementation of
electronic recording standards. A majority of the Com-
mission must be county auditors or recorders, but it may
also include treasurers, assessors, land title company rep-
resentatives, escrow agents, mortgage bankers, and oth-
ers whom the Secretary of State deems appropriate.

Votes on Final Passage:

House 92 0
Senate 48 0

Effective: June 12, 2008

HB 2460
C194 L 08

Concerning the leasehold excise tax exemption for cer-
tain amphitheater property.

By Representative Fromhold.

House Committee on Finance
Senate Committee on Ways & Means

Background: The leasehold excise tax applies to pub-
licly owned property which is leased to private entities.
The purpose of the tax is to recognize that public prop-
erty is not subject to property taxes; without the in-lieu
excise tax, such lessees would enjoy a tax advantage
over competitors located on real property which they
own. The combined state and local government lease-
hold excise tax rate is 12.84 percent of the contract rental
payment (or fair market value of the lease).

In 2005 the Legislature enacted a leasehold excise
tax exemption, targeted toward an amphitheater facility
located in Clark County. The facility must be located in
a county with a population of at least 350,000 but no
greater than 425,000.

This facility opened in the city of Ridgefield in July

of 2003 at which time the population of Clark County
was 372,3000. The current population of Clark County
is 415,000 as of April 1, 2007. The population of the
county will likely exceed the 425,000 population limita-
tion by 2008 or 2009.
Summary: The leasehold excise tax exemption for an
amphitheater is amended to specify that the county popu-
lation had to be within the indicated population range at
the time the facility first opened to the public.
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Votes on Final Passage:

House 96 0
Senate 47 0

Effective: June 12, 2008

HB 2467
C292L08

Regulating fertilizers.

By Representatives Warnick, Blake, Grant, Kretz,
Newhouse and VanDeWege; by request of Department of
Agriculture.

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture & Rural Economic

Development
Background: Fertilizer Registration. The Washington
State Department of Agriculture (WSDA) requires com-
mercial fertilizer to be registered by the producer,
importer, or packager before distribution. Bulk fertilizer
does not require registration if all the commercial fertil-
izer products contained in the final product are already
registered. Applications for registration are $50, and
applicants are registered for two-year periods.

Labeling Requirements. Commercial fertilizer dis-
tributed in Washington must be clearly labeled. Bulk
commercial fertilizer must be distributed with a written
or printed statement and be supplied to the purchaser at
the time of delivery.

Registrant Reporting and Fees. Every registrant or
licensee who distributes commercial fertilizer must file a
semiannual report to the WSDA stating the number of
net tons of each commercial fertilizer distributed in
Washington. Individuals responsible for payment of
inspection fees for commercial fertilizer distributed in
Washington must include the fees with the report. For
registrants or licensees that distribute less than 83 tons of
commercial fertilizer or less than 167 tons of commercial
lime or an equivalent combination of the two, they must
pay the minimum fee of $25.

WSDA Reports. The WSDA also maintains a fertil-
izer database of registration information that is open to
the public. The WSDA, in consultation with the Depart-
ment of Ecology and the Department of Health, also
reports biennially to the Legislature on the levels of non-
nutritive substances in fertilizers.

Summary: Various changes are made to existing statu-
tory provisions regulating commercial fertilizer.
Labeling. Requirements for the labeling of pack-
aged, bulk, and customer-formula fertilizers are clarified.
Registrant Reporting and Fees. The due dates for fer-
tilizer distribution reports are reinstated in statute. Stat-
utes regarding late fees are clarified.
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Other Provisions. Technical changes are made and
outdated language is removed in the four amended sec-
tions of the statute.

Votes on Final Passage:

House 9% 0
Senate 49 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 12, 2008

SHB 2472
C195L 08

Seeking to improve recreational opportunities on state-
owned lands managed by the department of natural
resources.

By House Committee on Ecology & Parks (originally
sponsored by Representatives Blake, Warnick, Condotta,
Sells, Linville, Hinkle, VanDeWege, McCoy, Lantz,
Morrell, Loomis, Kretz, Chase, Kristiansen and
McDonald; by request of Department of Natural
Resources).

House Committee on Ecology & Parks
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: The Department of Natural Resources
(DNR) manages nearly three million acres of uplands
and over two million acres of aquatic lands. Although
each of the individual land holdings are managed by the
DNR for a specific benefit or purpose, the concept of
multiple use management overlays all of the DNR-man-
aged land.

Multiple use means the provision of several uses

simultaneously on the same tract of land. Outdoor recre-
ation, in all of its various forms, is one of the multiple
uses that the DNR is directed to provide when the recre-
ation does not negatively impact the underlying land
management purposes. Many lands managed by the
DNR are used for hunting, fishing, hiking, camping, and
motorized vehicle riding.
Summary: A work group is established to make recom-
mendations to the Legislature regarding recreation on
lands managed by the DNR. The work group must
return a report to the Legislature by no later than Decem-
ber 1, 2009, that examines relevant existing laws and
rules relating to recreation on state lands, recommends
policy changes, and considers funding alternatives. The
findings of the work group must consider the impacts of
recreation on other nearby land uses such as residential
housing.

Members of the work group must be appointed by
the Commissioner of Public Lands (Commissioner) and
must represent a balanced group of individuals with
knowledge and interest in recreation relating to specific
regions of the state. In addition to stakeholder
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representatives invited by the Commissioner, the Com-
missioner must also invite tribal, gubernatorial, and leg-
islative representation to the work group.

The work group is to be chaired by the Commis-
sioner or the Commissioner's designee, and staff to the
work group is to be provided by the DNR. Any funding
to pay for the work group's activities must be provided in
a general fund appropriation.

In conducting its analyses, the work group must have
at least two public workshops and hold meetings in
diverse locations around the state.

Votes on Final Passage:

House 9% O
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008

SHB 2474
C141L08

Modifying supervised experience requirements for social
worker licenses.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Wood,
Morrell, Barlow and Green).

House Committee on Health Care & Wellness
Senate Committee on Human Services & Corrections

Background: Until 2001, counselors, including social
workers and mental health counselors, were registered
under the same law. In 2001 licensed social workers,
licensed mental health counselors, and licensed marriage
and family therapists became regulated by the Depart-
ment of Health (DOH) under a separate law. Licensing
requirements for all three professions include specific
education, examination, and supervised experience
requirements.

Licensed social workers may qualify for licensure in
one of two categories: licensed advanced social workers
or licensed independent clinical social workers. Each
category requires an applicant to meet specified super-
vised experience requirements.

The supervised experience requirement for licensed
social workers is specified in statute. For licensed
advanced social workers, the experience requirement
includes, among other things:

» aminimum of 3,200 hours of experience;

» ninety hours supervised by a licensed independent
clinical social worker or a licensed advanced social
worker who has been licensed at least two years;

» of those hours, 50 hours of direct supervision by a
licensed independent clinical social worker or a
licensed advanced social worker; the other 40 hours
may be with an equally qualified licensed mental
health practitioner; and

* at least 800 hours of direct client contact.

The supervised experience requirement for licensed
independent clinical social workers, includes, among
other things:

e aminimum of 4,000 hours of experience, with 1,000
hours of direct client contact supervised by a
licensed independent clinical social worker who has
been licensed at least five years and has had at least
one year of clinical practice supervision experience;

 at least 130 hours supervised by a licensed mental
health practitioner; and

 of the total supervision, 70 hours with an indepen-
dent clinical social worker meeting the statutory
experience requirements; the other 60 hours may be
with an equally qualified licensed mental health
practitioner.

Under DOH rules, the required experience for
licensed social workers is supervised by an approved
supervisor. An approved supervisor may be a licensed
independent clinical social worker, a licensed advanced
social worker (for licensed advanced social workers
only), or an equally qualified licensed mental health
practitioner.  An "equally qualified licensed mental
health practitioner" means a licensed mental health coun-
selor, a licensed marriage and family therapist, a licensed
psychologist, a licensed physician practicing as a psychi-
atrist, or a licensed psychiatric nurse practitioner.

Approved supervisors must meet certain require-
ments in the rules, including holding an unrestricted
license for at least two years, completing certain supervi-
sor training, and having, for licensed advanced social
workers only, two years of clinical experience postlicen-
sure or, for licensed independent clinical social workers
only, five years of clinical experience postlicensure.

Summary: For both categories of licensed social work-
ers, some of the required supervised experience may be
provided by an equally qualified licensed mental health
practitioner. All of the licensed supervisors must be
approved supervisors. For both categories, an approved
supervisor must be licensed for at least two years (which
reduces the five-year licensure requirement to two years
when licensed independent clinical social worker appli-
cants are supervised).

Additional changes are made to clarify the super-
vised experience requirements for licensed social work-
ers and to organize these requirements in a more
consistent format.

These changes apply retroactively to July 22, 2003.

Votes on Final Passage:
House 97 0

Senate 49 0 (Senate amended)
House % 0 (House concurred)

Effective: June 12, 2008
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SHB 2475
C58L08

Regarding the scope of practice of health care assistants.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Morrell and
Green).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Health Care Assistants. Health care
assistants are certified persons who assist a licensed
health care practitioner, such as physicians, registered
nurses or advanced registered nurse practitioners, and
naturopaths. A licensed health care practitioner may del-
egate certain functions within the delegator's scope of
practice to a health care assistant, including administer-
ing skin tests and injections, and performing blood with-
drawal and certain other specified functions. The
Department of Health (DOH) rules provide for seven
categories of health care assistants; only five of these
categories may administer injections.

Health care assistants are certified by the health care
facility in which the services are performed or by the
health care practitioner who delegates functions to the
health care assistant. The facility or practitioner must
submit to the DOH a roster of certified health care assis-
tants. The submittal must include a list of specific medi-
cations and diagnostic agents, and the route of
administration of each, that have been authorized for
injection.

Vaccine Regulation. Vaccines are approved and
licensed by the U.S. Food and Drug Administration
(FDA). The Advisory Committee on Immunization
Practices (ACIP), a committee appointed by the Secre-
tary of the U.S. Department of Health and Human Ser-
vices, provides advice to the Secretary and to the Centers
for Disease Control and Prevention (CDC) on the control
of vaccine-preventable diseases. The ACIP makes rec-
ommendations for the routine administration of vaccines
to children and adults, including age, dosage and dosage
interval recommendations, and precautions and contrain-
dications.

The Rotavirus Vaccine. In February 2006 the FDA
licensed an orally administered rotavirus vaccine for use
among infants to prevent gastroenteritis. According to
the CDC, rotavirus is the most common cause of severe
diarrhea among children, with 55,000 children hospital-
ized each year in the United States. In August 2006 the
ACIP recommended routine three-dose administration of
the oral rotavirus vaccine to infants, beginning between
the ages of six to 12 weeks, for the prevention of rotavi-
rus gastroenteritis in infants and children.

The DOH received funding in 2006 to distribute sev-
eral new vaccines, including the oral rotavirus vaccine.
At that time, the DOH advised health care providers that
health care assistants are not among those who are
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allowed to administer oral vaccines, although they may
be allowed to administer vaccines by injection. The
DOH explained that oral vaccines may be administered
only by those licensed practitioners authorized to pre-
scribe or administer oral vaccines and, when administra-
tion is appropriately delegated by those licenced
practitioners, to other licensed practitioners with a scope
of practice that specifically includes the administration
of oral vaccines.

Summary: The authority for licensed health care practi-
tioners to delegate to health care assistants the adminis-
tration of vaccines is restricted to vaccines that are
administered by injection, orally, or topically, including
nasal administration, and that are licensed by the U.S.
Food and Drug Administration.

A licensed health care practitioner delegating vac-
cine administration to a health care assistant must submit
a list to the DOH showing the vaccines that are autho-
rized for administration.

Physician assistants and osteopathic physician assis-
tants are added to the licensed health care practitioners
that may delegate authorized functions to health care
assistants.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: June 12, 2008

EHB 2476
C224L08

Authorizing tribal police officers to act as general
authority Washington state peace officers.

By Representatives McCoy, Simpson, Lantz, Appleton,
O'Brien, Kenney, Sells, Moeller, Hudgins, Dunn,
Upthegrove and Chase.

House Committee on State Government & Tribal Affairs
Senate Committee on Judiciary

Background:

General Authority State Peace Officers. A general
authority Washington State Peace Officer is any officer
of a general authority law enforcement agency in the
state, including those of local governments, the state
patrol, and the Department of Fish and Wildlife. General
authority peace officers may enforce criminal or traffic
laws of the state throughout the territorial boundaries in
the following circumstances:

 under the auspices of an inter-local agreement;

* in response to an emergency involving immediate
threat to human life or property;

 in response to a request for assistance pursuant to a
law enforcement assistance agreement;

* when transporting prisoners;
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» when executing an arrest warrant or search warrant;
or
» when in fresh pursuit.

Tribal Police Officer Certification. In 2006 a law
was enacted allowing tribal police officers to voluntarily
obtain Washington police officer certification through
the state's Criminal Justice Training Commission
(CJTC). Officers making this certification must meet the
statutory requirements for all certified state police offic-
ers, including submitting to psychological tests and crim-
inal background checks. Applications by tribal law
enforcement agencies for police officer certification are
processed in the same manner as any state application.

To participate in this program, tribal governments
must enter into a written agreement with the CJTC. The
written agreement must require the tribal law enforce-
ment agency and its officers to comply with all of the
requirements for granting, denying, and revoking certifi-
cation as they are applied to state general authority peace
officers.

Public Law 280. Public Law 280 (PL 280) is a fed-
eral law whereby states may assume jurisdiction over
Indian reservations. The law mandates transfer of fed-
eral law enforcement authority within certain tribal gov-
ernments to state government. Participating states are
specified in statute; Washington was added to the federal
statute at a later date.

Pursuant to Washington's assumption of jurisdiction
in statute, the state assumes criminal and civil jurisdic-
tion over Indian Country except over Indians on tribal or
allotted lands within an established reservation. The
state has complete jurisdiction in eight areas: compul-
sory school attendance; public assistance; domestic rela-
tions; mental illness; juvenile delinquency; adoption
proceedings; dependent children; and the operation of
motor vehicles on public streets, roads, alleys, and high-
ways.

In Washington, the Muckleshoot, Squaxin,
Nisqually, and Skokomish tribes have requested full state
civil and criminal and adjudicatory authority in Indian
Country. After 1968 Congress amended PL 280 so that
tribal consent is required for the state to extend jurisdic-
tion. This applies to the Jamestown S'Klallam, Nook-
sack, Upper Skagit, Stillaguamish, Sauk-Suiattle,
Samish, Cowlitz, and Snoqualmie Tribes, and to Cook's
Landing. The Samish and Cowlitz currently do not have
reservations.

The remaining tribes are partial-PL 280 tribes: Che-
halis, Colville, Yakama, Hoh, Kalispell, Lower Elwha,
Lummi, Makah, Port Gamble S'Klallam, Puyallup,
Quileute, Quinault, Shoalwater Bay, Spokane, Suqua-
mish, Swinomish, Tulalip, and Upper Skagit. Partial-PL
280 tribes have their own tribal governments including
comprehensive court systems and codes and law
enforcement agencies.

Criminal Jurisdiction in_Indian Country. In Wash-
ington, criminal jurisdiction on Indian reservations is
based partly on whether the tribe has PL 280 status, the
status of the individual parcels of the land, and whether
the individual in question is Indian or non-Indian.
County or city law enforcement maintains jurisdiction
over fee land within the reservation and, generally speak-
ing, over non-Indians within the exterior boundaries of
the reservation. Under federal law, tribal law enforce-
ment generally has jurisdiction over Indians in Indian
Country but not over non-Indians.

Summary: Tribal police officers are authorized to act as
general authority Washington State Peace Officers when
the appropriate tribal government meets specified
requirements regarding certification, insurance liability,
and administration. The appropriate tribal government
must submit proof of the required certification and other
information to the Office of Financial Management
(OFM) for review and verification. Only when this
information has been provided to the OFM are the tribal
police officers authorized to act as general authority
Washington State Peace Officers. The authority is
granted only within the exterior boundaries of the reser-
vation or outside the exterior boundaries of the reserva-
tion pursuant to statute: with consent of the local sheriff;
in response to an emergency involving threat to human
life or property; in response to a request for assistance
pursuant to a mutual law enforcement assistance agree-
ment; when transporting a prisoner; when the officer is
executing an arrest or search warrants; or when an
officer is in fresh pursuit.

Certification. For a tribal police officer to be autho-
rized as a general authority Washington State Peace
Officer he or she must be certified pursuant to statute.
The appropriate tribal law enforcement agency must
have a written agreement with the CJTC and have sub-
mitted its police officers seeking certification to the same
requirements as the state's certified peace officers.

The Criminal Justice Training Commission must
notify the OFM in the event a tribal police officer autho-
rized under this section is decertified or if a participating
tribal government is otherwise in noncompliance with
statutory requirements.

Insurance Liability. Tribal governments must carry
liability insurance and waive sovereign immunity to the
extent of such coverage so as to allow a civil action for
damages in the event a tribal police officer acting in the
capacity of a state peace officer commits a tort. The
OFM will have discretion to determine the adequacy of
coverage based on its own risk management analysis.

Inter-Local Requirements. Authorized tribal police
officers acting in the capacity of a state peace officer
must submit copies of any citation, notice of infraction,
or any incident report to the appropriate local police
chief or sheriff within three days. Any citations must be
to Washington courts, except that any Indian cited within
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the exterior boundaries of the reservation may be cited to
tribal court. Any citation that does not follow these
requirements is unenforceable.

Votes on Final Passage:

House 58 37
Senate 34 15 (Senate amended)
House 62 32 (House concurred)

Effective: July 1, 2008

2SHB 2479
C271L08

Requiring subscribers' consent to disclosure of wireless
phone numbers.

By House Committee on Appropriations (originally
sponsored by Representatives Morrell, Bailey, Cody,
Pedersen, Appleton, Sells, Lantz, Hasegawa, Ormsby,
Conway, Condotta, Hurst, Mclintire, Roberts, Kenney,
Haigh, Schual-Berke, Campbell, VanDeWege, Rolfes,
Kagi, Chase, Liias, Simpson, Barlow, Ericks, Green,
Kelley and McDonald).

House Committee on Technology, Energy & Communi-
cations

House Committee on Appropriations

Senate Committee on Consumer Protection & Housing

Background: In 2005 legislation was enacted that pro-
hibited wireless telephone companies from publishing a
subscriber's wireless phone number in a directory with-
out first obtaining the subscriber's express, opt-in con-
sent.  Consent must be obtained in writing or
electronically, and a receipt must be provided to the sub-
scriber. The subscriber may revoke his or her consent at
any time, and the company must comply with the sub-
scriber's request within a reasonable period of time. In
addition, the subscriber may not be charged for choosing
not to be listed in the directory.

These restrictions were limited to wireless telephone
companies and did not restrict third parties from includ-
ing a subscriber's wireless phone number in a public
directory.

Summary: The restrictions on including wireless phone
numbers in a directory are extended to cover "directory
providers." A directory provider is defined as any per-
son in the business of marketing, selling, or sharing the
phone number of any subscriber for commercial pur-
poses.

Reasonable Investigation. Before including any
phone number in a directory, a directory provider must
undertake an ongoing, reasonable investigation to deter-
mine whether the number is a wireless number. A direc-
tory provider is presumed to have undertaken a
reasonable investigation if the directory provider com-
pares the phone number against a commercially avail-
able list of wireless numbers or ported numbers at least
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every 30 days. The directory provider also must use up-
to-date, available technology when conducting its inves-
tigation.

If the investigation reveals that the number is a wire-
less phone number, the directory provider may not
include the number in a directory, unless the subscriber
of the wireless phone number has given his or her
express, opt-in consent or unless an exception applies.
Providers of reverse lookup services are exempt from
these opt-in requirements.

Pre-existing Directories. A directory provider that
has maintained a directory before the effective date of
this act must within 30 days either: (1) secure the
express, opt-in consent of each subscriber in the direc-
tory; or (2) remove the wireless phone numbers of any
subscribers who have not provided their express, opt-in
consent. These restrictions do not apply to the following:
(1) a directory provider that has conducted a reasonable
investigation and is unable to determine whether the
number is a wireless number; (2) a person who publishes
a wireless phone number in a directory where the sub-
scriber pays a fee to have the number published for com-
mercial purposes; (3) a person who publishes a wireless
phone number in a directory that is obtained directly
from a radio communications service company where
the radio communications service company has already
obtained express, opt-in consent; (4) a person who pub-
lishes a subscriber's phone number that was ported from
listed wireline service to wireless service within the pre-
vious 15 months; and (5) providers of reverse phone
number search services.

Reverse Phone Number Search Services. Providers
of reverse phone number search services must allow a
subscriber to perform a reverse phone number search for
free to determine whether the subscriber's wireless num-
ber is contained in the provider’s directory or database.

Subscribers may opt-out of having their wireless
number included in a reverse phone number search ser-
vice at any time. A violation of this requirement is a vio-
lation of the Consumer Protection Act.

Penalties. If a directory provider includes a wireless
phone number in a directory without the subscriber's
express opt-in consent, the directory provider may be
fined up to $50,000 for violating the act. However, a
directory provider has not violated the act if it includes a
wireless number in a directory after it undertook a rea-
sonable investigation and was unable to determine
whether the number was a wireless number.

Votes on Final Passage:
House 92 3

Senate 48 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 12, 2008
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ESHB 2480
C123L08

Concerning public transportation fares.

By House Committee on Transportation (originally
sponsored by Representatives Clibborn, Mclintire and
Simpson).

House Committee on Transportation

Senate Committee on Transportation

Background:  Public transportation benefit areas
(PTBAS), metropolitan municipal corporations (Metros),
and city-owned transit systems (city-owned transits) are
special purpose districts authorized to provide public
transportation services within their respective bound-
aries. Metros are also authorized to provide a number of
other essential public services, including water supply,
sewage treatment, and garbage disposal.

Generally speaking, "public transportation service"
means the transportation of packages, passengers, and
their incidental baggage by means other than by char-
tered bus or sight-seeing bus, together with the terminals
and parking facilities necessary for passenger and vehic-
ular access to and from such systems. For PTBAs, "pub-
lic transportation service™ also includes passenger-only
ferry service for those PTBAs eligible to provide passen-
ger-only ferry service.

City-owned transits, PTBAs, and Metros do not have
specific authority to monitor public transportation ser-
vice fare payment or to issue civil infractions to passen-
gers who fail to provide proof of fare payment.

Regional transit authorities are specifically autho-

rized to monitor fare payment and to issue civil infrac-
tions for, among other things, failure to provide proof of
payment.
Summary: Passengers traveling on public transporta-
tion operated by PTBAs, Metros, and city-owned tran-
sits are required to pay the established fare and to
provide proof of payment when requested to do so by
persons designated to monitor fare payment.

Metros, PTBAs, and city-owned transits are autho-
rized to designate persons to monitor fare payment, and
to establish a schedule of civil fines and penalties for
civil infractions related to fare payment violations. A
civil infraction not to exceed $250 may be issued by des-
ignated fare monitors to passengers who: fail to pay the
fare; fail to provide proof of payment when requested to
do so by a person designated to monitor fare payment; or
refuse to leave the bus when asked by a person desig-
nated to monitor fare payment. The authority to issue
civil citations for fare payment violations is supplemen-
tal to any other existing authority to enforce fare pay-
ment.

Votes on Final Passage:

House 84 10
Senate 48 0 (Senate amended)
House 86 8 (House concurred)

Effective: June 12, 2008

SHB 2482
C 196 L 08

Addressing the signature validation process for petitions
that seek annexation.

By House Committee on Local Government (originally
sponsored by Representative Moeller).

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background: State law includes provisions governing
voter and property owner petitions, including petitions
for annexation, that may be initiated and submitted to a
city. The provisions include requirements pertaining to:

 petition formats;

 textual requirements;

« sufficiency requirements; and

» qualifications for signing.
Summary: Provisions governing petitions that may be
submitted to cities are modified. Any duly authorized
corporate officer may take an oath and sign an annex-
ation petition on behalf of a corporation. A person exer-
cising this authority must attach an affidavit to the
petition stating that he or she is authorized by the corpo-
ration to sign on its behalf.

Votes on Final Passage:
House 9% O

Senate 43 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 12, 2008

SHB 2496
FULL VETO

Enhancing the mobility of certified public accountants.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Conway, Williams,
Condotta, Moeller, Chandler, Green, Hurst, Wood,
Mcintire, Kenney and Chase).

House Committee on Commerce & Labor

Senate Committee on Labor, Commerce, Research &
Development

Background: The Public Accountancy Act (Act) gov-

erns the practice of accounting in the state. Under the

Act, both accountants and accounting firms must be
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licensed to hold themselves out as Certified Public
Accountants or CPAs. The Board of Accountancy
(Board) adopts rules, conducts investigations, and other-
wise administers the Act.

Accountants and accounting firms perform various
services which must meet certain professional standards
depending on the type of service. The Board conducts a
quality assurance review (QAR) program to review the
work of licensees.

An individual whose principal place of business is
outside Washington may obtain a practice privilege to
practice without a Washington license if the person
meets substantial equivalency requirements. The indi-
vidual must either: (1) be licensed in a state whose entry
requirements are substantially equivalent to Washing-
ton's requirements; or (2) as an individual, meet the entry
requirements that are substantially equivalent to Wash-
ington's requirements. To have the practice privilege,
qualifying persons must notify the Board of their intent
to "enter the state" and pay a fee. By rule, the Board
interprets the notice and fee requirements to apply to
individuals who spend more than 10 percent of their total
work hours on activities conducted within the state or
who conduct other specified activities in the state.

Out-of-state sole practitioner CPAs who have a prac-
tice privilege may perform all accounting work. Other
practitioners who do specified work may do so only if
the firm has a Washington license.

As a condition of exercising the practice privilege,
an out-of-state CPA consents to the personal and subject
matter jurisdiction of the Board and to the appointment
of his or her home state board as the agent for service of
process. If a board in another state makes a complaint,
the Washington Board has authority to investigate.

"State" is defined to mean the District of Columbia,
Puerto Rico, Guam, and the Virgin Islands, in addition to
the 50 states.

Summary: The Legislature finds that the multiple state
requirements for CPAs are cumbersome and an unneces-
sary constraint on the consumers of professional certified
public accountant services.

The notice and fee requirements for the exercise of
practice privileges by out-of-state CPAs are eliminated.
The consent to jurisdiction for the practice privilege is
broadened so that the firm, in addition to the individual,
consents to personal and subject matter jurisdiction and
both the firm and the individual consent to the disciplin-
ary authority of the Board. In addition, if the individual's
license from the other state is no longer valid, the indi-
vidual agrees to stop practicing in Washington. The
practice privilege and consent no longer apply only to
CPAs who "enter the state.”

The types of services that may be performed by indi-
viduals with practice privileges are modified. If certain
attest services are performed by an individual with prac-
tice privileges for an entity with its home office in
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Washington, the firm must have a Washington license.
These services are audits and examinations of prospec-
tive financial information performed in accordance with
specified standards and any engagement to be performed
in accordance with certain federal standards. Other ser-
vices may be performed by an individual with practice
privileges if the firm meets QAR program require-
ments. These services are reviews of financial state-
ments and compilations, in accordance with specified
standards.

The criteria for substantial equivalency are specified.
A substantially equivalent state is one that requires: (1)
at least 150 semester hours of college or university edu-
cation, including a degree; (2) a passing grade on the uni-
form CPA exam; and (3) at least one year of experience.
The Board may exempt an individual from the education
requirement if the individual held a valid license before
January 1, 2012.

A provision allowing the Board to exempt individu-
als with practice privileges from continuing education
requirements is deleted, as is a provision allowing the
Board to accept a national organization's designation of
substantial equivalency.

The Board's relationship with other boards is
changed. The Board must (rather than may) investigate
any complaint made by a board and must also cooperate
with the other boards, including boards in other jurisdic-
tions beyond the defined states.

New definitions are provided in statute.
include definitions of "attest" and "compilation."

The Commonwealth of the Northern Marianas
Islands (CNMI) is a "state" for purposes of out-of-state
practice privileges when the Board determines that the
CNMI is issuing licenses under the substantially equiva-
lent standards.

Housekeeping changes are made.

Votes on Final Passage:

House 97 0
Senate 47 0

VETO MESSAGE ON SHB 2496
March 14, 2008

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning, without my approval, Substitute House Bill
2496 entitled:

“AN ACT Relating to enhancing the mobility of certified

public accountants.”

This bill is a duplicate of Substitute Senate Bill 6604, which |
am signing today. Substitute House Bill 2496 is therefore redun-
dant.

For these reasons, | have vetoed Substitute House Bill 2496 in
its entirety.

These
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Respectfully submitted,

i .

Christine Gregoire
Governor

HB 2499
C59L08

Addressing the materials required to accompany notice
under the Washington business corporation act.

By Representatives Pedersen and Rodne.

House Committee on Judiciary
Senate Committee on Judiciary

Background: State Notice Rules. The Washington
Business Corporation Act (WBCA) authorizes various
methods by which required notices and accompanying
materials may be delivered to shareholders and directors,
and identifies the requirements that must be satisfied for
notice to be effective.

Except in the case of a meeting of the board of direc-
tors, which may be communicated orally, notice to share-
holders and directors and accompanying materials must
be provided in the form of a "record,” meaning that
information must be inscribed on a tangible medium or
contained in an electronic transmission.

In certain circumstances, the WBCA requires addi-
tional materials to accompany a meeting notice to direc-
tors or shareholders. For example, when the subject of
the meeting involves an amendment to the articles of
incorporation, a copy of the proposed amendment must
accompany the meeting notice.

An electronic transmission of notice and accompa-
nying materials is effective only if the recipient share-
holder or director has "opted-in" by giving affirmative
consent to receive electronic notifications. A corpora-
tion may provide a notice and accompanying materials to
those who opt-in by posting information on an electronic
network and delivering to the shareholder or director a
separate record of the posting, including comprehensive
instructions on obtaining access to the posting on the
electronic network.

Companies with a large or frequently changing
shareholder base may encounter difficulty in obtaining
consent from each shareholder for electronic transmis-
sion of information. As a result, these companies typi-
cally rely on physical delivery methods to provide notice
and required additional materials to shareholders.

Public companies commonly deliver via mail physi-
cal copies of notices to shareholders and additional mate-
rials required under state law with proxy statements
required by the Securities and Exchange Commission
(SEC).

Federal "E-proxy"” Rules. In July of 2007, the SEC
adopted mandatory "e-proxy" rules defining the manner
in which proxy materials for securities registered under
Section 12 of the Securities Exchange Act of 1934 must
be provided to shareholders. According to the SEC's rule
summary, the e-proxy amendments are intended to
enhance the ability of investors to make informed voting
decisions and to expand use of the Internet to lower the
cost of proxy solicitation.

Under the new rules, effective January 1, 2008, for
"large accelerated filers" and January 1, 2009, for all
other filers, a company may choose to provide notice to
shareholders according to the "notice only" or "full set
delivery" options. Both options require companies to
post proxy materials on a publicly accessible website and
to provide paper copies of the posted material upon
shareholder request.

Full Set Delivery. The "full set delivery" option
allows a company to continue the traditional method of
delivering paper copies of proxy materials to sharehold-
ers, but also requires the company to send notice and
post the proxy materials on an Internet website.

Notice Only. The "notice only" option requires a
company to post proxy materials on an Internet website
and send a notice to shareholders to inform them of the
availability of the materials on the Internet.

The content of the notice of Internet availability
required under both options is strictly limited to the
information allowed in the e-proxy rules, except that the
notice may be incorporated or combined with a meeting
notice required under state law.

Implications for Washington Companies. A Wash-
ington public company choosing the "notice only" option
for delivery of proxy materials may continue to engage
in the practice of combining required state law meeting
notices with the federally required proxy statement.
However, it is not clear that any additional materials
required to accompany a meeting notice under the
WBCA may be included with the meeting notice and
proxy statement under the new SEC e-proxy rules.

A Washington company may be required to continue

to rely on mailing physical copies of notice and accom-
panying additional materials to ensure compliance with
the WBCA's notice requirements, since electronic notice
is effective under the WBCA only to shareholders and
directors who have given affirmative consent to elec-
tronic transmissions.
Summary: A public company may satisfy its require-
ment under the Washington Business Corporation Act to
accompany a notice to shareholders with certain addi-
tional material by (1) posting the additional material on
an electronic network at or prior to the time the notice is
delivered to the shareholders, and (2) delivering to the
shareholders a separate record of the posting, together
with comprehensible instructions regarding how to
access the posting on the electronic network.
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The electronic posting is effective to satisfy the com-
pany's requirements to provide the additional material
with a notice, whether or not a shareholder has consented
to receive notice by electronic transmission.

A public company electing to post required addi-
tional materials on an electronic network must provide a
copy of the additional materials in a tangible medium to
any shareholder entitled to such notice who makes a
request.

Votes on Final Passage:

House 95 0
Senate 49 0

Effective: June 12, 2008

2SHB 2507
C293L08

Expanding the statewide first responder building map-
ping information system to higher education facilities.

By House Committee on Capital Budget (originally
sponsored by Representatives O'Brien, Ormsby, Hurst,
Goodman, VanDeWege, Liias, Barlow, Green, Kelley,
Warnick and Simpson).

House Committee on Public Safety & Emergency Pre-
paredness

House Committee on Capital Budget

Senate Committee on Higher Education

Senate Committee on Ways & Means

Background: Building mapping provides electronic

pre-incident plans of a building. Each map is a blueprint

describing every room located in the building, along with

its dimensions. A building map information can include:
 floor plans;

fire protection information;

evacuation plans;

utility information;

known hazards; and

other information important to emergency personnel

responding to a disaster or emergency.

The maps are designed to give the emergency

responder as much information about the physical struc-

ture of the building as possible. The maps are saved in a

centralized database that can be made available to emer-

gency response agencies equipped with portable comput-

ers.

In 2001 the Washington Association of Sheriffs and
Police Chiefs (WASPC) received federal funding for a
pilot program to create critical incident mapping in pub-
lic schools in eight counties. A cooperative partnership
was established between the WASPC, the Association of
Washington School Principals, and the Washington State
Association of Fire Chiefs. Funding was provided by the
year 2003, and the Legislature extended this system to
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every high school in the state. By the end of 2007 all
public schools in Washington were mapped.

In 2003 the WASPC was directed by law to create
and operate a Statewide First Responder Agency Build-
ing Mapping Information System. All state and local
government-owned buildings were to be mapped by the
WASPC or another source, contingent on funding. Once
the buildings were mapped, the mapping information
data was forwarded to the WASPC. All participating
owners of non-government buildings were authorized to
voluntarily forward their mapping and emergency data to
the WASPC.

All building mapping information is available to all
state, local, federal, and tribal law enforcement agencies,
along with the Military Department and fire departments.

Summary: The Washington State Patrol (WSP) and the
WASPC, in consultation with the State Board for Com-
munity and Technical Colleges, the Council of Presi-
dents, the Independent Colleges of Washington, and the
Department of Information Services must complete a
needs analysis and fiscal impact study.

The study must include the following:

* an assessment of all public and independent colleges
and universities to determine whether campus emer-
gency and critical incident plans are up-to-date,
comprehensive, and regularly exercised;

» an evaluation of the potential risks associated with
individual types of buildings on all campuses and
recommended buildings that are a high priority for
addition to the Statewide First Responder Building
Mapping Information System;

» a financial analysis and timelines associated with
adding priority campus buildings to the Statewide
First Responder Building Mapping Information Sys-
tem; and

* an assessment of campus emergency notification
systems or devices, including emergency radio sys-
tems, to determine functionality in the campus envi-
ronment, the adequacy of coverage throughout a
campus, and operational compatibility with the radio
systems and frequencies utilized by state and local
responding agencies.

The WASPC must report its findings to the Governor
and the Legislature by November 1, 2008.

Votes on Final Passage:
House 94 0

Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: June 12, 2008



HB 2510

HB 2510
C1421L08

Allowing medicare only health insurance benefits for
certain employees of political subdivisions under a
divided referendum process.

By Representatives Simpson, O'Brien and Appleton.

House Committee on Local Government
Senate Committee on Ways & Means

Background: Federal Law: Federal/State Agreements
Regarding Federal Retirement Benefits and Public
Employee Retirement Systems. The Social Security Act
(SSA) authorizes the states and the federal government
to enter into agreements regarding how federal retire-
ment benefit programs such as Medicare and Social
Security will be incorporated into retirement systems
implemented by the states for their public employees,
both state and local. Pursuant to such agreements, the
SSA allows the states considerable flexibility in deter-
mining which state/local government retirement systems
will participate in the various federal retirement benefit
programs. Absent a specific agreement with the federal
government, a state or local retirement system will not
include federal retirement benefits, and the employees
without such benefits will not be assessed the pertinent
federal payroll taxes.

The provisions of the SSA allow a state to imple-
ment a referendum process to determine whether or not a
state or local retirement benefits coverage group will
participate in federal retirement benefit programs. Under
this process, eligible employees must participate in such
federal programs in accordance with the state/federal
agreement provided the following conditions are met:

* eligible employees participate in a referendum by
secret written ballot on the question of whether the
positions covered by the retirement system should be
included or excluded from participation in the fed-
eral programs;

« eligible employees were given an opportunity to vote
on the referendum;

 not less than 90 days notice of such referendum was
given to all eligible employees;

* the referendum is conducted under the supervision of
the Governor or an agency or individual designated
by her or him; and

» a majority of the eligible employees vote in favor of
participating in the federal retirement programs in
accordance with the state/federal agreement.

Federal law also allows the state to utilize an alterna-
tive referendum process, sometimes referred to as the
"divided referendum™ process that, once completed,
results in the division of the retirement system into two
separate divisions or parts: (1) one division that will par-
ticipate in the federal retirement programs and is com-
posed of those employees who voted in favor of the
referendum; and (2) one division that does not

participate in the federal programs and is composed of
those employees who voted against the referendum.

Washington Law: Federal Retirement Benefits Pro-
grams and Public Employee Retirement Systems. State
law pertaining to the regulation of public employee
retirement systems codifies and implements most of the
basic features of the federal law outlined above. Under
state law, and consistent with the SSA, the Governor is
authorized to enter into an agreement with the federal
government for the purpose of extending the benefits of
federal retirement programs to the employees of the state
and local governments. Such an agreement may contain
a wide range of provisions relating to coverage, benefits,
contributions, effective date, modification, termination
of the agreement, and administration. The state regula-
tory scheme includes the basic referendum process out-
lined in the SSA allowing simple majority rule, but does
not include the divided referendum process that results in
the division of a single retirement system into two divi-
sions or parts with different coverage provisions.

Under state law, those law enforcement officers and
firefighters covered by the Washington Law Enforce-
ment Officers and Firefighters Retirement System Act
(Act) are recognized as a separate coverage group for the
purposes of the federal/state retirement benefits agree-
ment authorized by the SSA. With respect to obtaining
the retirement coverage offered under the federal retire-
ment benefits system, those law enforcement officers
and firefighters covered by the Act are subject to the
basic, majority rule referendum procedure outlined under
state law and the SSA.

Summary: Law enforcement officers, firefighters, and
other public employees participating in qualified retire-
ment systems may obtain Medicare coverage through the
divided referendum process. Following the completion
of this process, those members voting in favor of Medi-
care coverage will constitute a coverage group separate
from those members voting against the referendum and,
accordingly, the retirement system will be divided into
two divisions or parts with alternative coverage provi-
sions.

Votes on Final Passage:
House % 0

Senate 48 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008
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Protecting orca whales from the impacts from vessels.

By House Committee on Appropriations Subcommittee
on General Government & Audit Review (originally
sponsored by Representatives Quall, Appleton, McCoy,
Morris, Mclntire, Nelson, Kagi and Upthegrove).

House Committee on Agriculture & Natural Resources

House Committee on Appropriations Subcommittee on
General Government & Audit Review

Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: The Orca (Orcinus orca). The Orca is the
official marine mammal of Washington.

The federal government listed a population of Orcas,
known as the Southern Residents, as "endangered™ under
the Endangered Species Act in December 2005. These
Orcas spend each summer and fall in Washington's Puget
Sound. The population is composed of three family
groups of whales that have been named J, K, and L pods.

Some of the possible causes of the Southern Resi-
dent's decline are: reduced quantity and quality of prey;
persistent pollutants that cause immune or reproductive
system dysfunction; oil spills; and noise and disturbance
from vessels. Federal rule implementation is estimated
to occur by late 2009.

In the summer of 2007, San Juan County passed a
local ordinance to protect the endangered Southern Resi-
dent Orca whale population from boaters. The San Juan
County ordinance is based on the "Be Whale Wise"
guidelines developed by the Whale Watch Operators
Association Northwest and the Whale Museum Sound
Watch Boater Education Program. County marine
enforcement may issue citations for those boaters harass-
ing the whales within San Juan County waters.

Boating Safety Laws. Washington's boating safety
laws are administered by the Washington State Parks and
Recreation Commission (State Parks). Every law
enforcement officer in Washington and its political sub-
divisions has the authority to enforce the boating laws,
including county sheriffs, officers of other local law
enforcement entities, the Washington State Patrol, state
park rangers, and the Washington Department of Fish
and Wildlife (WDFW).

Natural Resource Infractions. A natural resource
infraction is a monetary penalty of no more than $500 for
each offense, unless specifically authorized by statute.
Natural resource infractions are non-criminal offenses.

Summary: It is a natural resource infraction to
approach or cause a vessel to approach within 300 feet of
a southern Orca whale. It is also a natural resource
infraction to intercept, feed, or fail to disengage the
transmission of a vessel within 300 feet of a southern
Orca whale.
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A person is exempt from these requirements if a rea-
sonably prudent person in that person's position would
determine that compliance with the requirements would
threaten the safety of the vessel, crew, or its passengers,
or vessel design limitations make complying infeasible,
or weather conditions restrict the vessel's maneuverabil-
ity. Also exempt are commercial fishers actively tending
to their gear, officials on duty, and people authorized by
a state or federal agency.

The WDFW and the State Parks will disseminate
information about the new regulations regarding south-
ern Orca whales, current whale and wildlife viewing
guidelines, and other responsible wildlife viewing mes-
sages.

Washington law enforcement is encouraged to utilize
all existing statutes and regulations, including the boat-
ing safety laws, to protect southern Orca whales from the
impacts of vessels.

Votes on Final Passage:

House 67 27
Senate 41 7 (Senate amended)
House 71 22 (House concurred)

Effective: June 12, 2008

SHB 2525
C272L08

Mitigating flood damage.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Pearson, Kretz, Kristiansen and Ross).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: Hydraulic Project Approvals. Before
beginning a construction project, a person must obtain a
hydraulic project approval (HPA) for any project that
will use, divert, obstruct, or change the natural flow or
bed of any of the salt or fresh waters of the state. The
HPAs are issued by the Washington Department of Fish
and Wildlife (WDFW) to ensure the proper protection of
fish life.

Generally, the WDFW has 45 days to decide on an
HPA application. However, an immediate oral HPA is
authorized for certain projects if the WDFW or a county
legislative authority declares an emergency. If an oral
permit is issued on an emergency basis, the conditions of
the oral approval must be reduced to an actual paper per-
mit with 30 days.

State of Emergency. The Governor has the authority
to declare a state of emergency after making a finding
that a public disorder, disaster, energy emergency, or riot
exists within the state that affects life, health, property, or
the public peace. The state of emergency can be issued
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statewide, or in any affected area of the state. The decla-
ration of an emergency defines the geographic area of
the affected portion of the state.

Summary: State of Emergency. The instances when the
WDFW is able to issue emergency oral approvals of
HPA is expanded to include instances when the Gover-
nor declares a state of emergency due to flooding.

Chronic Flood Dangers. A county may declare that
a chronic danger exists for a particular property not
located on a marine shoreline if that property has experi-
enced at least two consecutive years of flooding or ero-
sion that threatens a property or its infrastructure. If a
chronic danger is declared, then the WDFW must issue
an approval under the HPA program to remove obstruc-
tions, restore banks and roads, repair structures, and pro-
tect property and fish resources.

Projects undertaken to mitigate a chronic flood dan-
ger are not required to undergo an analysis under the
State Environmental Policy Act if the project is designed
consistent with fish habitat enhancement projects that
primarily utilize native vegetation to control flowing
water.

Votes on Final Passage:
House 87 8
Senate 43 3
House

Senate

Senate 47 2

Effective: June 12, 2008

(Senate amended)
(House refused to concur)
(Senate receded)

E2SHB 2533
C197L08

Concerning attachments to utility poles of locally regu-
lated utilities.

By House Committee on Appropriations (originally
sponsored by Representatives McCoy, Chase and Quall).

House Committee on Technology, Energy & Communi-
cations

House Committee on Appropriations

Senate Committee on Water, Energy & Telecommunica-
tions

Background: Telecommunications services providers
often must use poles, ducts, conduits, or rights-of-way of
competitors, other utility service providers, or govern-
mental entities to serve new or expanded customer bases.
The Federal Communications Commission (FCC) regu-
lates the rates, terms, and conditions for pole attachments
by cable television and telecommunications services pro-
viders or investor-owned utilities (I0Us), unless a state
has adopted its own regulatory program. In Washington,
the Utilities and Transportation Commission (UTC) has
been granted authority to regulate attachment to poles
owned by 10Us.

The UTC is prohibited from regulating the activities
of consumer-owned utilities, which include public utility
districts (PUDs), municipal utilities, and rural electric
cooperatives. Attachments to poles owned by consumer-
owned utilities are regulated by the utility's governing
board.  The rates, terms, and conditions made,
demanded, or received by a consumer-owned utility
must be just, reasonable, nondiscriminatory, and suffi-
cient.

If a dispute arises regarding the rates, terms, or con-
ditions of an attachment to a pole owned by a telecom-
munications company or an 10U, the aggrieved party
may appeal to the UTC for resolution of the dispute. If
dissatisfied, either party can appeal the UTC's decision
to the courts.

If a dispute arises regarding an attachment to a pole
owned by a consumer-owned utility, the aggrieved party
may not appeal to the UTC, but may appeal to the util-
ity's governing board or the courts.

Summary: Pole Attachment Rates. A PUD must estab-
lish pole attachment rates that are just and reasonable. A
just and reasonable rate for an attachment to a pole
owned by a PUD must be calculated using a two-part
formula:

Part 1: The first part of the formula consists of the
additional costs of procuring and maintaining pole
attachments, but may not exceed the actual capital and
operating expenses of the PUD attributable to the portion
of the pole, duct, or conduit used for the pole attachment.
This part of the formula must also include a share of the
required support and clearance space, in proportion to
the space used for the pole, as compared to all other uses
available.

Part 2: The second part of the formula consists of
the additional costs of procuring and maintaining pole
attachments, but may not exceed the actual capital and
operating expenses of the PUD attributable to the share
of the required support and clearance space, which is
divided equally among the PUD and all attaching licens-
ees, in addition to the space used for the attachment. The
sum of these elements is divided by the height of the
pole.

A just and reasonable rate for an attachment to a pole
owned by a PUD is computed by adding one-half of the
rate component under Part 1 of the formula and one-half
of the rate component under Part 2 of the formula.

In lieu of the calculation outlined in Part 1 of the
two-part formula, a PUD may elect to establish a rate
according to the FCC Cable Formula as it exists on the
effective date of this act or as it may be amended by the
FCC by rule in the future, provided such amendment by
rule is consistent with the purposes of this act.

Request for an Attachment. If a licensee applies for
an attachment to a PUD's pole, the PUD must respond
within 45 days of receipt of the request. A PUD must
notify a licensee as to whether the application has been
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accepted or rejected within 60 days of the application
being deemed complete, unless a longer time frame has
been established and agreed upon by the parties. A PUD
may only deny a request to attach to a pole if there is
insufficient capacity or for reasons related to safety, reli-
ability, or engineering concerns.

Legislative Findings. It is the policy of the state to
encourage the joint use of utility poles, to promote com-
petition of telecommunications and information services,
and to recognize the value of infrastructure owned by
PUDs. To achieve these objectives, the Legislature
intends to establish a consistent, cost-based formula for
calculating pole attachment rates to ensure greater pre-
dictability and consistency in pole attachments rates
statewide, as well as to ensure that PUD customers do
not subsidize licensees.

Votes on Final Passage:
House 94 1

Senate 46 3 (Senate amended)
House 92 1 (House concurred)

Effective: June 12, 2008

2SHB 2537
C143L08

Modifications to the health insurance partnership act.

By House Committee on Appropriations (originally
sponsored by Representatives Cody, Hasegawa, Kenney,
Morrell, Green and Loomis).

House Committee on Health Care & Wellness
House Committee on Appropriations

Senate Committee on Health & Long-Term Care
Senate Committee on Ways & Means

Background: In 2007 the Legislature established a
Health Insurance Partnership (Partnership) within the
Health Care Authority (Authority) to serve small
employers beginning in September 2008. If funding is
provided by the Legislature, the Partnership will provide
a premium subsidy for low-income employees with
incomes below 200 percent of the federal poverty level.
A seven-member Health Insurance Partnership
Board (Board) was established. Members include the
Authority administrator and individuals with expertise in
the health insurance market and benefit design. The
Board will designate the health plans eligible for pre-
mium subsidy from plans available in the private small
group market, approved by the Office of the Insurance
Commissioner. They must include at least four plans,
with multiple cost-sharing and deductible options, and
plans will range from high deductible/catastrophic to
comprehensive. Designated plans must include innova-
tive components, such as preventive care, chronic care
management, wellness incentives, and payments related
to quality of care. The Board will determine a mid-range
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plan that will be used as the benchmark for the premium
subsidy, and the premium subsidy will be developed sim-
ilar to the sliding scale used for the Basic Health Plan.
The Board will determine minimum employee participa-
tion requirements and whether there should be a mini-
mum employer contribution; employers continue to
determine employee eligibility and their contributions.
The Board will evaluate rating methodologies and
impacts on applying small group market ratings within a
partnership, and it will consider options to manage car-
rier uncertainty through risk adjustment, reinsurance, or
other mechanisms.

By December 1, 2008, the Partnership must report to
the Legislature and the Governor on the risks and bene-
fits of incorporating the individual and small group mar-
kets into the Partnership. By September 1, 2009, the
Partnership must report to the Legislature and the Gover-
nor on the risks and benefits of incorporating the high
risk pool, the Basic Health Plan, the Public Employees
Benefits Board, and public school employees, as well as
the impact of requiring all residents over 18 years of age
to be covered.

The Board has identified a number of issues that
must be addressed prior to making subsidized health
coverage available to employees of small business
through the Partnership. These issues include: placing
limits on an employee's ability to choose a health plan,
providing a funding source for subsidies, funding admin-
istrative expenses, resolving potential conflicts between
the Partnership statute and the health insurance provi-
sions of Title 48 RCW, providing a longer implementa-
tion time line, and allowing employers to participate in
the Partnership regardless of the employees' subsidy sta-
tus.

Summary: The Partnership Board (Board) is authorized
to limit the number of small group plans that will be
offered and limit the plans that will be eligible for a sub-
sidy. The requirement that participating employers must
have at least one employee eligible for a subsidy is
deleted. The Board is authorized to limit an individual's
health plan choice and limit coverage of former employ-
ees to those eligible for COBRA continuation coverage
for up to two years from when the Partnership begins to
offer coverage. Employers must attest they are not offer-
ing health insurance and at least 50 percent of their
employees are low-wage workers.

Language authorizing the Board to offer and admin-
ister the small employer's group health benefit is deleted.
Both the small employer and his or her employees are
eligible to purchase health coverage through the Board.
The Board will not act in the role of the small employer's
health plan sponsor. The Authority must coordinate pre-
mium subsidies for dependent children with available
federal programs administered by the Department of
Social and Health Services.
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Votes on Final Passage:

House 54 40
Senate 27 22 (Senate amended)
House 63 32 (House concurred)

Effective: June 12, 2008

HB 2540
C2941L08

Regarding the advisory committee that represents the
interest of hunters and fishers with disabilities.

By Representatives Warnick, Walsh and Kristiansen.

Background: The 2001 Legislature created a temporary
advisory committee to the Fish and Wildlife Commission
(Commission) that generally represents the interests of
hunters and fishers with disabilities. These interests
include special hunts, modified sporting equipment,
access to public lands, and increased hunting and fishing
opportunities. The seven members of the advisory com-
mittee were appointed by the Commission and, in accor-
dance with the 2001 law, are comprised of individuals
with disabilities representing the six Department of Fish
and Wildlife administrative units and one member
appointed at large.

The advisory committee was originally set to termi-
nate on July 1, 2005, and was extended three additional
years until July 1, 2008. The Commission was required
to submit a report to the Legislature in 2007 that detailed
the effectiveness of the advisory committee and recom-
mended whether the advisory committee should be con-
tinued or modified.

In its report to the Legislature, the Commission
stated that the advisory committee presented information
that led to rule-making decisions that benefitted the com-
munity of disabled hunters, fishers, and wildlife viewers.
The Commission concluded in its recommendation that
the advisory committee be extended until July 1, 2011.

Summary: The advisory committee to the Fish and
Wildlife Commission that represents the interests of
hunters and fishers with disabilities is changed from a
pilot project into a permanent entity.

Votes on Final Passage:

House 9% 0

Senate 48 0

Effective: June 12, 2008

HB 2542
C226 L 08

Providing for the enforcement of cigarette taxes through
regulation of stamped and unstamped cigarettes.

By Representative Ericks; by request of Department of
Revenue.

House Committee on Finance
Senate Committee on Ways & Means

Background: Cigarettes are subject to tax at a rate of
$2.025 per pack of 20 cigarettes. Revenue from the first
23 cents of the cigarette tax goes to the General Fund.
The next 8 cents are dedicated to water quality improve-
ment programs through June 30, 2021, and to the State
General Fund thereafter. The next $1.01 goes to the
Health Services Account. The next 10.5 cents are dedi-
cated to the Violence Prevention and Drug Enforcement
Account. The remaining 60 cents go to the Education
Legacy Trust Account. A portion of the revenue to the
Health Services Account and the Education Legacy Trust
Account is used to reimburse the other accounts for
losses in revenue due to tax rate increases.

The retail sales tax applies to the selling price of tan-
gible personal property and certain services purchased at
retail. Retail sales and use taxes are also imposed on
sales of cigarettes.

The tax is levied at a 6.5 percent rate by the state.
Cities and counties may levy a local tax. The state and
local combined sales tax ranges from 7.5 percent to 8.9
percent.

The Department of Revenue administers and collects
the cigarette tax. Enforcement activities are the respon-
sibility of the Liquor Control Board (LCB). In addition,
the U. S. Bureau of Alcohol, Tobacco and Firearms
(ATF) enforces federal legislation through the Contra-
band Cigarette Trafficking Act. As part of the enforce-
ment system, state law requires prior notice to the LCB
by cigarette importers intending to bring unstamped cig-
arettes into Washington.

In 2007 the U.S. Court of Appeals for the Ninth Cir-

cuit issued a decision in a case involving transportation
of unstamped cigarettes into Washington. In U. S. v.
Smiskin the court ruled that the state cannot require
advanced notice for a member of the Yakama Nation
who might be in possession of unstamped cigarettes,
because this would violate the member's right to travel
freely, a right specified in the 1855 treaty between the
Yakama tribe and the federal government.
Summary: An intent section affirms the state's intention
to honor the treaty rights of the Yakama Nation, while
protecting the state's ability to enforce its cigarette tax
laws. The right of Yakama tribal members to travel upon
all public highways of the state is specifically affirmed.
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Cigarette tax statutes are amended to augment the
ability of the LCB and the ATF to take enforcement
actions against violations of federal and state law. New
language includes:

(1) a statement that the state intends to collect its ciga-
rette taxes on sales by a tribe to persons who are not
members of the tribe, unless a cigarette tax contract
between the tribe and the state is in force;

(2) a statement that enrolled members of tribes are
exempt from state taxes on cigarettes purchased for
their own use from the member's own tribal organi-
zation. Other purchasers of cigarettes from a tribal
organization are not exempt from the state tax.
However, any tribal cigarette tax enacted pursuant to
a contract with the state takes precedence over the
requirement to pay the state cigarette tax;

(3) the establishment of a gross misdemeanor for pro-
cessing or receiving 10,000 cigarettes or less and a
class C felony for receiving more than 10,000 ciga-
rettes unless the proper stamps are applied to the cig-
arettes or the person is authorized to possess
unstamped cigarettes; and

(4) arequirement for advanced notice to the LCB by any
purchaser or consignee, including an Indian tribal
organization, who receives unstamped cigarettes.

Votes on Final Passage:

House 94 0
Senate 48 0

Effective: June 12, 2008

HB 2544
C137L 08

Concerning tax exemptions for temporary medical hous-
ing provided by health or social welfare organizations.

By Representatives Hunter, Orcutt, Ericks, Moeller,
Ormsby, Mclintire, Kenney and Conway; by request of
Department of Revenue.

House Committee on Finance
Senate Committee on Ways & Means

Background: Retail sales and use taxes are imposed by
the state, most cities, and all counties. Retail sales taxes
are imposed on retail sales of most articles of tangible
personal property and some services. Use taxes apply to
the value of most tangible personal property and some
services when used in this state, if retail sales taxes were
not collected when the property or services were
acquired by the user. Use tax rates are the same as retail
sales tax rates. The state tax rate is 6.5 percent. Local tax
rates vary from 0.5 percent to 2.4 percent, depending on
the location. The average local tax rate is 2.0, for an
average combined state and local tax rate of 8.5 percent.

State and local sales taxes apply to lodging rentals by
hotels, motels, rooming houses, private campgrounds,
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RV parks, and similar facilities. "Hotel-motel" taxes
(also called lodging taxes in some cases) are special sales
taxes on lodging rentals. Some hotel-motel taxes are
credited against the state sales tax rather than being
added to rental charges paid by customers. Other hotel-
motel taxes are imposed in addition to ordinary state and
local sales taxes and are added to the amount paid by the
customer.

Temporary medical housing facilities provide lodg-
ing and related services to patients or their immediate
families while the patient is undergoing medical treat-
ment at a hospital or affiliated outpatient clinic. If the
patient is receiving treatment on an outpatient basis, then
both the patient and the immediate family may obtain
lodging at these facilities. If the patient is confined to a
hospital while receiving treatment, the immediate family
may reside at the facility on a temporary basis. There are
known to be nine establishments that provide this kind of
temporary medical housing: three in Seattle, two in Spo-
kane, two in Wenatchee, and one each in Tacoma and
Olympia.

Summary: Temporary medical housing provided by a
health or social welfare (nonprofit) organization is
exempted from state and local sales taxes and similar
charges on lodging. To qualify, the housing must be pro-
vided to the patient or patient's family while the patient is
receiving medical treatment at a hospital licensed in
Washington or the patient is recuperating or under obser-
vation following medical treatment at a licensed hospital.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: July 1, 2008

E2SHB 2549
C295L 08

Establishing a patient-centered primary care collabora-
tive program.

By House Committee on Appropriations (originally
sponsored by Representatives Seaquist, Lantz, Morrell,
Liias, Barlow and Green).

House Committee on Health Care & Wellness
House Committee on Appropriations

Senate Committee on Health & Long-Term Care
Senate Committee on Ways & Means

Background: In 2007 legislation was enacted that pro-
vided health care coverage to children with family
incomes at or below 250 percent of the federal poverty
level. As part of the legislation, the Department of
Social and Health Services (DSHS) was directed to iden-
tify explicit performance measures that indicate that a
child has an established and effective medical home and
report the measures to the Legislature by December
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2007. In the report, dated November 30, 2007, the
DSHS workgroup recommended the adoption of the
medical home definition identified in the Washington
State Medical Home Fact Sheet, a concept document cre-
ated by the Washington State Partnership for Medical
Homes. The document provides that a medical home is
"an approach to delivering primary health care through a
'team partnership' that ensures health care services are
provided in a high quality and comprehensive manner."

In separate 2007 legislation, the DSHS was directed
to work with the Department of Health (DOH) to design
and implement medical homes for its aged, blind, and
disabled clients in conjunction with chronic care man-
agement programs to improve health outcomes, access,
and cost-effectiveness. The legislation provided that the
approach was to build on the Washington State Collabo-
rative Initiative, based on a systematic approach to
healthcare quality improvement in which organizations
test and measure practice innovations. The DOH has
implemented the legislation through the Washington
State Collaborative to Improve Health, in which several
medical teams work to improve the quality of care deliv-
ered by their primary practice. The focus areas for the
DOH Collaborative are asthma, diabetes, and hyperten-
sion for adults, and asthma, medical homes, and obesity
for children.

In the same legislation, the DSHS was instructed
along with the state Health Care Authority to develop a
five-year plan by September 1, 2007, to change provider
reimbursement protocols in order to reward quality and
incorporate evidence-based standards.

The 2008 State Quality Improvement Institute is a
national project that will focus on activities that help the
states improve the quality of their health care system.
The project is sponsored by Academy Health, an organi-
zation for health professionals, and the Commonwealth
Foundation, a private foundation that seeks to promote a
high-performing health care system. The State Quality
Improvement Institute will be held in 2008 and will
assist selected states with the conceptualization and
implementation of substantial quality improvements.

Summary: The Department of Health (DOH) must
establish a medical home collaborative pilot project. The
pilot project will be based on the collaborative model
developed to implement medical homes for addressing
chronic care management programs.

The DOH must report to the appropriate committees
of the Legislature on the progress and outcomes of the
project with an interim report by January 1, 2009, and a
final report by December 31, 2011. The Health Care
Authority and the Department of Social and Health Ser-
vices must also report its findings on changing reim-
bursement for primary care and a time line for adoption
of payment and provider performance strategies by Janu-
ary 1, 2009.

Naturopaths are included in the list of health care
providers who may participate in the primary care pilot
program.

Votes on Final Passage:

House 94 0
Senate 47 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008

SHB 2551
C 158 L 08

Expanding the types of treatment programs provided
under the suspended disposition alternative for juveniles.

By House Committee on Human Services (originally
sponsored by Representatives Dickerson, Appleton,
McCoy, Roberts, Kenney and Kagi).

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: The Juvenile Justice Act governs the dis-
position (or sentencing) of juvenile offenders. It con-
tains a sentencing grid with presumptive sanctions based
on the seriousness of the offense and prior criminal his-
tory. The court has several sentencing options for juve-
nile offenders — a standard sentencing range (Option A),
suspended disposition alternative (Option B), chemical
dependency disposition alternative (Option C), manifest
injustice (Option D), or the mental health disposition
alternative.

Under Option B, the court may impose the standard
range and suspend the sentence on condition that the
offender comply with one or more local sanctions and
any educational or treatment requirements.

When the juvenile offender is ordered into a treat-
ment program under Option B, the treatment programs
provided to the offender must be research-based best
practice programs as identified by the Washington State
Institute for Public Policy (WSIPP) or the Joint Legisla-
tive Audit and Review Committee (JLARC).

If the offender fails to comply with the suspended
disposition conditions, the court may order sanctions or
revoke the suspended disposition and order the imposi-
tion of the original sentence.

Summary: Under Option B, a juvenile offender may
enter a treatment program that is a research-based best
practice program as identified by the WSIPP or the
JLARC. In the case of treatment for chemical depen-
dency, the treatment program may be either evidence-
based or research-based best practice chemical depen-
dency treatment program. "Evidence-based" is defined
as a program or practice that has had multiple site ran-
dom controlled trials across heterogeneous populations
demonstrating that the program or practice is effective
for the population. "Research-based" is defined as a
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program or practice that has some research demonstrat-
ing effectiveness, but that does not yet meet the standard
of evidence-based practices.

Votes on Final Passage:

House % O
Senate 48 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 12, 2008

2SHB 2557
C227L08

Improving the operation of the trial courts.

By House Committee on Appropriations Subcommittee
on General Government & Audit Review (originally
sponsored by Representatives Goodman, Barlow and
Warnick).

House Committee on Judiciary

House Committee on Appropriations Subcommittee on
General Government & Audit Review

Senate Committee on Judiciary

Background: The state's trial courts consist of the supe-
rior courts, district courts, and municipal courts. Supe-
rior courts are courts of general jurisdiction with no limit
on the types of civil and criminal cases they may hear.
District and municipal courts are courts of limited juris-
diction; their jurisdiction is set by statute. District courts
are county courts, and municipal courts are those estab-
lished by cities and towns.

Jurisdictional Provisions. District Courts. Jurisdic-
tion of the district courts is set by statute and includes
jurisdiction over both civil and criminal matters. District
court has concurrent jurisdiction with superior court over
many kinds of civil cases. However, the district court's
jurisdiction in these civil cases is limited to actions in
which the amount in controversy does not exceed
$50,000. This jurisdictional dollar limit for district
courts was last raised in 2000 from the amount of
$35,000.

Small Claims Court. Small claims court is a depart-
ment of the district court. The hearing and disposition of
a small claims court action are informal, and generally
the parties may not be represented by attorneys. The par-
ties may offer evidence through witness testimony, and
the judge may informally consult witnesses or otherwise
investigate the controversy. Small claims court judg-
ments may be appealed to superior court. The jurisdic-
tion of the small claims court is limited to cases for the
recovery of money where the amount claimed does not
exceed $4,000. This dollar limit was last raised in 2001
from an amount of $2,500.

Municipal Court Contracting. Municipal courts
have jurisdiction over misdemeanors and infractions
arising under city ordinances. Cities are responsible for
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prosecuting, adjudicating, sentencing, and incarcerating
of adult misdemeanor offenders in their respective juris-
dictions. Cities may meet this responsibility by estab-
lishing an independent municipal court, establishing a
municipal department of the district court, or by con-
tracting for court services through an interlocal agree-
ment.

Most cities that contract for court services do so with
the appropriate district court. There are a number of cit-
ies that contract for court services with other cities. The
Washington Supreme Court recently upheld the authority
of cities to enter into interlocal agreements with other
cities for court services and determined that a municipal
court has the authority to hear cases outside the city's
geographical boundaries.

Court Commissioners. District and municipal court
judges are authorized to appoint court commissioners to
hear and dispose of cases. Commissioners serve at the
pleasure of the appointing judges. A court commissioner
must be a lawyer admitted to the practice of law in
Washington or must have passed an examination for lay
judges. Salaries for commissioners are set by local legis-
lative authorities.

District and municipal court commissioners have the
same power and authority to hear and dispose of cases as
the appointing judges possess and prescribe. This unlim-
ited authority applies to both civil and criminal cases and
includes the authority to preside over trials. In contrast,
the authority of superior court commissioners to hear and
dispose of cases is limited under both statutory and con-
stitutional provisions.

In district court, any party has an automatic right to
have a case transferred from a district court commis-
sioner to a district court judge if the party files a petition
for transfer prior to a discretionary ruling by the commis-
sioner. The statute specifies that the following are not
discretionary rulings: arrangement of the calendar; set-
ting of an action, motion, or proceeding for hearing or
trial; arraignment of an accused; or setting of bail. A
similar right of transfer is not provided for municipal
court commissioners.

Both statutory provisions and court rules allow a
party to have a case transferred from a district or munici-
pal court judge by filing an affidavit of prejudice. A
judge must disqualify himself or herself if a party files an
affidavit that the party cannot have a fair and impartial
trial by reason of the interest or prejudice of the judge.
The affidavit must be filed before the jury is sworn or the
trial is commenced. Only one change of judge is
allowed a party in a case.

Municipal Departments. A city may petition the
county for the creation of a "municipal department"
within the district court. Municipal courts organized as
municipal departments are part of the county district
court. Under this arrangement, generally the city pro-
vides the facilities and the staffing for the court and pays




SHB 2560

the county for the services of a district court judge. In
practice, there are a variety of differences in organization
and operation of the existing municipal departments.

Summary: Jurisdictional Provisions. The dollar limit
on the jurisdiction of district courts is raised from
$50,000 to $75,000.

The dollar limit on the jurisdiction of small claims
court is raised from $4,000 to $5,000.

Municipal Court Contracting. A provision is added
to the chapter of law governing municipal courts that cit-
ies may meet their obligations for prosecuting, adjudicat-
ing, sentencing, and incarcerating misdemeanor
offenders in their jurisdictions by entering into interlocal
agreements with the appropriate county or with one or
more cities (the hosting jurisdiction). A hosting jurisdic-
tion is given exclusive original jurisdiction over cases
filed by the contracting city.

Court Commissioners. The authority of court com-
missioners in district court and in municipal court (other
than Seattle Municipal Court) is limited. A court com-
missioner may not preside over trials in criminal matters,
or over jury trials in civil matters unless agreed to by all
parties. This limitation on the authority of commission-
ers in municipal courts applies beginning on July 1,
2010.

The provision allowing an automatic transfer right of
a case from a district court commissioner to a judge is
repealed. Instead, the statutory provision regarding dis-
qualification of a district judge is amended to apply to all
judicial officers, including court commissioners. A simi-
lar provision is applied to judicial officers of municipal
courts.

A judicial officer must disqualify himself or herself
when a party files an affidavit that the party cannot have
a fair and impartial trial by reason of the interest or prej-
udice of the judicial officer. The affidavit must be filed
prior to any discretionary ruling, which does not include:
arrangement of the calendar; setting of an action motion
or proceeding for hearing or trial; arraignment of the
accused; setting conditions of release; or setting of bail.
Only one change of judicial officer is allowed each party
in an action or proceeding.

Municipal Departments. The chapter of law autho-
rizing a municipality to establish a municipal department
of district court is repealed. Existing municipal depart-
ments are grandfathered and will continue to operate
under the municipal department chapter as it existed
prior to its repeal.

Votes on Final Passage:

House 94 0
Senate 46 1
House 93 0

Effective: July 1, 2008

(Senate amended)
(House concurred)

SHB 2560
C 144 L 08

Defining small employers for purposes of health insur-
ance coverage.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives VanDeWege,
Kessler, Cody, Morrell, Rolfes, Chase, Barlow, Green
and Loomis).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Washington law has a more restrictive
definition of "small employer” or "small group” than
does federal law. The relevant federal definition of small
employer is "...in connection with a group health plan,
with respect to a calendar year and a plan year, an
employer who employed an average of at least 2 but not
more than 50 employees on business days during the pre-
ceding calendar year and who employs at least 2 employ-
ees on the first day of the plan year."

The state definition of a "small employer” or "small
group™ is more narrow than the federal definition, adding
several requirements. These additional requirements
include:

« that the employees be "eligible," defined as working

a normal work week of 30 or more hours;

e that the majority of these eligible employees be
employed within Washington; and

* that the employer not be formed primarily for pur-
poses of buying health insurance and have bona fide
employer-employee relationships.

Conflicting federal and state definitions of "small
employer” and "small group™ may lead to confusion on
the part of small employers, health carriers, and the
Office of the Insurance Commissioner regarding who
may purchase health coverage through the small group
insurance market.

Summary: The definitions of "small employer” and
"small group” are modified to eliminate an income test
for small businesses in order for them to qualify for
small group health coverage. The definition of
"employee” of a small employer is modified to be con-
sistent with the federal definition found in the Employee
Retirement Income Security Act of 1974 that was in
effect on January 1, 2008.

Votes on Final Passage:

House 95 0
Senate 4 0

Effective: June 12, 2008
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HB 2564
C125L08

Adding bicyclist and pedestrian safety information to
drivers' education curriculum.

By Representatives Upthegrove, Pedersen, VanDeWege,
Ormsby, Hunt, Wood, Mclntire, Roberts, Hudgins,
Jarrett, Rolfes, Kagi, Chase and Simpson.

House Committee on Transportation

Senate Committee on Transportation

Background: The Department of Licensing (DOL) is
responsible for overseeing the commercial driver train-
ing school program. Driver training schools must meet
standards set by the DOL, and driver training schools
must be annually approved by the DOL.

The Driver Instructors' Advisory Committee (Advi-
sory Committee) reviews and updates the curriculum for
driver training schools. The Advisory Committee also
updates the instructor certification standards, taking into
consideration the standards set by the Office of the
Superintendent of Public Instruction (OSPI).

The DOL is responsible for providing the driver
training school curriculum to each applicant for an
instructor or driver training school permit. In addition to
information on the safe, lawful, and responsible opera-
tion of motor vehicles, the curriculum must include
information regarding the intermediate driver's license
restrictions and sanctions, the effects of alcohol and drug
use on motor vehicle operators, and the importance of
safely sharing the road with motorcycles.

If an instructor or school fails to teach the basic min-
imum curriculum, the DOL may revoke the license of the
instructor or school, or both.

Traffic safety education is also available to students
in many school districts in the state. Historically, these
programs have been funded through a mixture of funds
provided by the state, the school district, and individual
students' families.

The OSPI is required to adopt the necessary rules
governing the operation and scope of the traffic safety
education program and to define the classroom and labo-
ratory student learning experiences that must be satisfac-
torily completed by a student in order to successfully
complete a traffic safety education course.

Summary: Bicycle safety and pedestrian safety are
added to the list of items that must be part of the driver
training curriculums developed by the DOL and the
OSPI.

The act is named for Matthew "Tatsuo™ Nakata.
Votes on Final Passage:
House 73 22
Senate 45 2

Effective: June 12, 2008
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Forming a technical advisory group on fire sprinkler sys-
tems in private residences.

By House Committee on Local Government (originally
sponsored by Representatives Simpson, Ormsby and
Wood).

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background: The State Building Code Advisory Coun-
cil. The State Building Code Advisory Council (Coun-
cil) was created in 1974 to provide analysis and advice to
the Legislature and the Office of the Governor on state
building code issues. The Council establishes the mini-
mum building, mechanical, fire, plumbing, and energy
code requirements in Washington by reviewing, develop-
ing, and adopting the state building code. The State
Building Code Act (Act) sets forth requirements through
the provision of building codes to promote the health,
safety, and welfare of the occupants or users of buildings
and structures throughout the state.

The Act consists of regulations adopted by reference
from the International Building Code (IBC), the Interna-
tional Residential Code (IRC), the International Mechan-
ical Code, the National Fuel Gas Code, the International
Fire Code (IFC), and the Uniform Plumbing Code and
Uniform Plumbing Code Standards. In maintaining the
Act, the Council must regularly review updated versions
of the codes and other pertinent information and adopt
appropriate amendments. The Council may also issue
opinions relating to the codes at the request of a local
enforcement official.

Private Residential Fire Sprinkler Systems. Fire

sprinklers are required in certain sections of the IBC,
IRC, IFC, and by the National Fire Protection Agency.
Sprinkler requirements of the IBC are typically applied
to larger residential occupancies, including hotels, apart-
ments, dormitories or condominiums. Single family
dwellings (as defined by the IRC) in Washington are not
required to install sprinklers for fire protection unless
local municipalities have adopted additional require-
ments of the IRC into their local building code require-
ments.
Summary: The State Building Code Council (Council)
must convene a technical advisory group on private resi-
dential fire sprinkler systems. The advisory group is
charged with researching and reviewing policies and pro-
cedures pertaining to private residential fire sprinkler
systems that promote or discourage the installation of
these systems in private residences.

The advisory group must consist of representatives
from:
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a city association;

a county association;

a building officials association;

a special purpose water-sewer district association;

a public utility district association;

a mutual water company;

the Department of Health;

the Department of Ecology; and

the insurance industry.

The advisory group must also consist of:

» the State Director of Fire Protection or his or her des-
ignee;

a local fire marshal;

a licensed residential sprinkler fitter;

a licensed residential fire sprinkler contractor;

an architect;

a residential builder; and

other representatives deemed necessary by the Coun-
cil.

The Council must develop recommendations for
eradicating barriers that prevent the voluntary installa-
tion of sprinkler systems in private residences. The rec-
ommendations must consider the work of the advisory
group. The Council must also report the advisory
group's findings to the appropriate committees of the
House of Representatives and Senate by January 15,
20009.

Votes on Final Passage:

House 93 2
Senate 42 5

Effective: June 12, 2008

SHB 2580
C 186 L 08

Concerning paydates for employees participating in state
active military duty.

By House Committee on Appropriations (originally
sponsored by  Representatives  Hurst, McCoy,
VanDeWege, Morrell, Campbell and Roach).

House Committee on State Government & Tribal Affairs

House Committee on Appropriations

Senate Committee on Government Operations & Elec-
tions

Background: State officers and employees have two
pay periods per month. The first pay period is from day
one through 15 of the month. The second pay period is
from day 16 through the last calendar day of the month.
The Director of the Office of Financial Management
must establish the official pay dates at least six months
prior to the beginning of each calendar year. Pay dates
cannot be more than 10 days after a pay period unless the
designated pay date falls on a Sunday, in which case it
may not be later than the following Monday.

Summary: The standard pay dates do not apply to state
active duty National or State Guard members receiving
pay from the Military Department. When a National or
State Guard member is called to participate in state
active duty, the pay date must be no more than seven
days following the completion of duty or the end of the
pay period, whichever is first. If the seventh day falls on
a Sunday, the pay date must be no later than the follow-
ing Monday.

Votes on Final Passage:

House 94 0
Senate 49 0

Effective: June 12, 2008

SHB 2582
C 162 L 08

Regarding child care at institutions of higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Roberts, Hasegawa,
Ormshy, Jarrett, Sells, Williams, Appleton, Mclntire,
Goodman, Green and Quall).

House Committee on Higher Education
House Committee on Appropriations
Senate Committee on Higher Education

Background: The Institutional Child Care Grant pro-
gram was established in 1999 to promote high-quality,
accessible, and affordable child care for students attend-
ing the state's public colleges and universities. Grants
were made available, on a competitive basis, to institu-
tions of higher education requiring the college or univer-
sity administration and the student government
association at each receiving institution to match the
grant amount received from the state. The Higher Edu-
cation Coordinating Board (HECB) was tasked with
administering the grants to the public and four-year insti-
tutions. The State Board for Community and Technical
Colleges (SBCTC) administers the program for commu-
nity and technical colleges.

All of the public baccalaureate institutions have
received funds since the program began in 1999. The
HECB awarded grants totaling $165,000 during the
2007-09 biennium, which represents $150,000 in 07-09
biennial funding and $15,000 of carry over from the
2005-07 biennium. Four of the six public colleges and
universities submitted proposals and received the follow-
ing allocations to be used over the course of two years:

» Washington State University, $61,033;
 University of Washington, $11,794;

» Western Washington University, $68,794; and
» The Evergreen State College, $23,094.

Each institution used the grants in various ways, but
in general funds were used to maintain affordability, add
capacity by hiring additional staff and/or providing
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training to current staff, as well as expanding program
availability to different populations or during different
hours.

Nineteen of the 34 community and technical colleges
have been awarded funds through the program. The
SBCTC awarded grants totaling $100,000 during the
2007-09 biennium. Grants ranging from $11,000 to
$30,000 were awarded to the community colleges of
Bellevue, Edmonds, Green River, Skagit Valley, and
South Seattle.

During the 2006-07 academic year, the student gov-
ernment associations at the public baccalaureate institu-
tions contributed over $2 million dollars to support child
care programs on their campuses. Wait lists for child
care programs at the public, four-year institutions
ranged from 58 students at Central Washington Univer-
sity to over 700 at the University of Washington.

Summary: The HECB and the SBCTC must award
child care grants on a competitive or matching basis.
Separate sections of law are created for the HECB and
the SBCTC in order to clarify the powers and duties
granted to each agency.

The HECB administers the program for the four-year
institutions and is required to proportionally distribute
funds based on the financial support for child care
received by the student government associations. A stu-
dent government association at a two- or four-year insti-
tution may solicit funds from private organizations and
through targeted fund raising campaigns, as part of its
financial support for child care programs.

The SBCTC administers the program for the two
year institutions. The SBCTC must establish granting
guidelines consistent with the Legislature's desired out-
come of creating more cooperative preschool programs
and models that can be replicated at other institutions.

The HECB and SBCTC must each submit a report to
the Legislature on child care at their respective institu-
tions by December 2008 and every two years thereafter.
The report must include an update on the status of pro-
gram design and implementation, the number of students
using the program, the identifiable unmet need, and the
amount contributed by each university or college admin-
istration and student government association for the pur-
poses of child care.

Votes on Final Passage:
House % 0

Senate 47 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008
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Concerning the business and occupation taxation of
newspaper-labeled supplements.

By House Committee on Finance (originally sponsored
by Representatives Mclntire and Kessler).

House Committee on Finance

Senate Committee on Ways & Means

Background: Printing and publishing is subject to the
state business and occupation (B&O) tax at a rate of
0.484 percent. This includes printing or publishing of
newspapers, magazines, books, music and similar items.
The tax applies to the gross receipts of the business,
including subscription sales, newsstand sales, advertis-
ing income, and other income.

In recent years, newspapers have begun to post
materials from their hard-copy editions on the Internet.
The Department of Revenue considers any income
derived from this activity to not constitute printing or
publishing. Thus, advertising income received by news-
papers for their web-based materials is subject to B&O
tax under the service classification at a rate of 1.5 per-
cent.

Summary: The definition of newspaper for B&O tax
purposes is amended to add "any newspaper-labeled sup-
plement produced in any media." This includes material
posted on the Internet. As a result, advertising income
related to web-based newspaper material is subject to the
0.484 percent printing and publishing tax rate, instead of
the 1.5 percent service rate. However, the reduced tax
rate is only applicable for a three year period, from July
1, 2008 until June 30, 2011. Printed inserts or attach-
ments to a newspaper are eligible for the preferential tax
rate, but only if they are distributed in the same geo-
graphic areas as the newspaper.

Votes on Final Passage:
House 89 5

Senate 48 1
House 92 4

Effective: July 1, 2008

(Senate amended)
(House concurred)

HB 2594
C100L 08

Distributing the insurance commissioner's examination
reports.

By Representatives Kirby, Ormsby, Kenney and
Upthegrove; by request of Insurance Commissioner.

House Committee on Insurance, Financial Services &
Consumer Protection
Senate Committee on Financial Institutions & Insurance
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Background: Examinations by the Insurance Commis-
sioner. Under the Insurance Code, the Insurance Com-
missioner (Commissioner) is authorized to examine the
financial affairs, transactions, accounts, records, docu-
ments, assets, and business practices of regulated entities
(these entities include insurers, health care service con-
tractors, health maintenance organizations, and other
persons or corporations involved in the business of insur-
ance).

Financial Examinations. The Commissioner is
authorized to examine regulated entities at least every
five years. In conducting an examination, the Commis-
sioner must be given access to accounts, records, docu-
ments, and files relating to the subject of the
examination.

Market Analyses and Market Conduct Examinations.
The Commissioner may also undertake a market analysis
or a market conduct examination. In 2007 a new statu-
tory framework was enacted for market analyses and
market conduct examinations. In a market analysis, staff
for the Office of the Insurance Commissioner (OIC) col-
lect and use information to develop a baseline under-
standing of the market and determine if a regulated entity
is deviating from the norm or engaging in a practice that
may be detrimental to consumers. A market analysis
may lead to some sort of action to remedy a practice of a
regulated entity. It may also lead to a more thorough
market conduct review of a regulated entity. Market
conduct actions must focus on general business practices
and compliance activities instead of infrequent or unin-
tentional random errors. The Commissioner may deter-
mine that the market conduct action has not sufficiently
addressed the business practices of a regulated entity and
decide to have a market conduct examination. In con-
ducting a market conduct examination, the Commis-
sioner must be given access to accounts, records,
documents, and files relating to the subject of the exami-
nation.

Examination Reports. Within 60 days after complet-
ing an examination, the Commissioner must make a full
certified written report containing facts, conclusions, and
recommendations. A copy of the report is provided to
the examined entity not less than 10 days and not more
than 30 days prior to the filing of the report for public
inspection. If the examined entity requests in writing
within this time period, the Commissioner must hold a
hearing to consider objections to the report as proposed
and must not file the report until after the hearing and
after any necessary modifications in the report have been
made. Within 30 days of this time period, the Commis-
sioner must consider the report, together with any written
submissions or rebuttals, and any relevant portions of the
examiner's workpapers and enter an order that may be
appealed. The order may:

« adopt the examination report as filed or modified.
This may include a requirement to cure any viola-
tions;

 reject the examination report and direct the examin-
ers to reopen the examination, obtain more informa-
tion, and file a new examination report; or

« call for an investigatory hearing for the purpose of
obtaining more information.

Examination Report Confidentiality. After adopting
an examination report, the Commissioner must continue
to hold the content of the examination report as private
and confidential information for a period of five days
except that the order may be disclosed to the examined
entity. After that time, the Commissioner may open the
report for public inspection so long as no court of com-
petent jurisdiction has stayed its publication. The Com-
missioner may withhold from public inspection any
examination or investigation report for so long as he or
she deems it advisable.

Summary: The Commissioner may provide copies of
financial examination reports to an examined entity by
certifiable electronic means instead of sending the report
by certified mail to the entity. The Commissioner may
provide copies of an order adopting, rejecting, or calling
for an investigatory hearing regarding a market conduct
examination report to an examined entity by certifiable
electronic means instead of sending the order by certified
mail to the entity.

The Commissioner may provide copies of financial
examination reports by certifiable electronic means to
the personal e-mail account of a director of an examined
entity instead of sending the report by certified mail to
the director's residence. The Commissioner may provide
copies of the order adopting, rejecting, or calling for an
investigatory hearing regarding a market conduct exami-
nation report by certifiable electronic means to the per-
sonal e-mail account of a director of an examined entity
instead of sending the report by certified mail to the
director's residence.

A grammatical change is made for statutory consis-
tency.

Votes on Final Passage:

House 93 0
Senate 47 0

Effective: June 12, 2008
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Regarding an online mathematics curriculum.

By House Committee on Appropriations Subcommittee
on Education (originally sponsored by Representatives
Sullivan, Ormsby, Haigh, Schual-Berke, Green and
Simpson).

House Committee on Education

House Committee on Appropriations Subcommittee on
Education

Senate Committee on Early Learning & K-12 Education

Background: In 2007 the Legislature directed the State
Board of Education (SBE) to review and recommend to
the Office of the Superintendent of Public Instruction
(OSPI) revisions to Washington's mathematics standards
(Essential Academic Learning Requirements and Grade
Level Expectations). The OSPI was required to revise
the mathematics standards and present them to the SBE
and the Legislature by January of 2008.

The OSPI was also directed to identify no more than

three mathematics curricula each for elementary, middle,
and high school grade spans that align with the new stan-
dards and present these to the SBE by May 15, 2008, for
formal comment. The SBE's comments are due by June
30, 2008. The OSPI must make any changes based on
the SBE's comments and recommendations and adopt the
recommended curricula. Subject to funding and avail-
ability of curricula, at least one of the curricula in each
grade span must be available online at no cost to schools
and parents.
Summary: The OSPI and the SBE must work together
to develop and issue a request for proposals (RFP) for
private vendors or nonprofit organizations to adapt an
existing mathematics curriculum to align it with Wash-
ington's mathematics standards and make the curriculum
available online at no cost to school districts. The online
mathematics curriculum must cover course content in
grades kindergarten through 12 and Washington's college
readiness standards.

Proposals submitted pursuant to the RFP must
address cost and include timelines for development and
implementation. The OSPI must review and analyze the
responses and report the results of the RFP to the Gover-
nor and the education and fiscal committees of the Legis-
lature by December 1, 2008.

The timelines for presentation of three mathematics
curricula by the OSPI to the SBE, and for the SBE's
comments and recommendations, are revised. The OSPI
must present its recommendations to the SBE within six
months after the mathematics standards are adopted, and
the SBE then has two months to review and provide offi-
cial comment.
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The OSPI must conduct a survey of the mathematics
curricula used by school districts, and the districts' cur-
ricula purchasing cycles, and report the results to the
Legislature by November 15, 2008.

Votes on Final Passage:
House 91 6

Senate 47 1
House

(Senate amended)
(House refused to concur)
Senate 49 0 (Senate amended)
House 97 0 (House concurred)

Effective: June 12, 2008

SHB 2602
C 286 L 08

Regarding employment leave for victims of domestic
violence, sexual assault, or stalking.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Kessler, Dickerson,
Williams, O'Brien, Hurst, Lantz, Moeller, Hasegawa,
Pedersen, Ormsby, VanDeWege, Conway, Goodman,
Hudgins, Santos, Campbell, Upthegrove, Chase,
Darneille, Barlow, Green and Simpson).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce, Research &
Development

Background: Under federal and state family leave laws,
larger employers must grant family leave to employees
who meet certain requirements. Family leave may be
taken for the birth and care of a child, the placement of a
child for adoption or foster care, and for the employee's
own or a family member's serious health condition.
Beginning in October 2009, paid family leave will be
available for certain employees for the birth and care of a
child or placement of a child for adoption.

The state family care law applies to nearly all
employers. Under this law, employees may use sick
leave and other paid time off to care for a child with a
health condition that requires treatment or supervision,
or certain family members with a serious health or emer-
gency condition.

Individuals who voluntarily leave work because of
domestic violence or stalking are entitled to unemploy-
ment benefits under some circumstances.

Summary:

Findings and Declaration. The Legislature finds that
it is in the public interest to reduce domestic violence,
sexual assault, and stalking by enabling victims to main-
tain the financial independence necessary to leave abu-
sive situations, achieve safety, and minimize physical
and emotional injuries, and to reduce the devastating
economic consequences of these crimes to employers
and employees.
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Leave. An employee may take reasonable leave
from work, intermittent leave, or leave on a reduced
leave schedule for specified activities related to the
employee or family member being a victim of domestic
violence, sexual assault, or stalking. These activities are
to:

 seek legal or law enforcement assistance or remedies
to ensure the health and safety of the employee or the
employee's family member;

 seek treatment by a health care provider for physical
or mental injuries or to attend treatment for a family
member;

 obtain, or assist a family member in obtaining, ser-
vices from a domestic violence shelter, rape crisis
center, or other social services program;

* obtain, or assist a family member in obtaining, men-
tal health counseling related to an incident in which
the employee or the employee's family member was
a victim; or

* participate in safety planning, temporarily or perma-
nently relocate, or take other actions to increase the
safety of the employee or family member.

The leave is with or without pay. The employee may
choose to use sick leave and other paid time off, compen-
satory time, or unpaid leave time.

A "family member" is a child, spouse, parent, par-
ent-in-law, grandparent, or person with whom the
employee has a dating relationship. A "dating relation-
ship" is a social relationship of a romantic nature.

"Domestic violence," "sexual assault,” and "stalk-
ing" are defined by reference to existing definitions in
various laws.

Eligibility. Any employee working for an employer
of one or more persons, including a public employer, is
eligible for the leave.

Notice/Verification. An employee must give an
employer advance notice of leave. The timing of the
notice must be consistent with the employer's stated pol-
icy for requesting such leave, if the employer has a pol-
icy. If advance notice cannot be given because of an
emergency or unforeseen circumstances due to domestic
violence, sexual assault, or stalking, the employee or his
or her designee must give notice no later than the end of
the first day that the employee takes leave.

An employer may require verification that the
employee or the family member is a victim and that the
leave was taken for one of the permitted purposes. If the
employer requires verification, it must be provided in a
timely manner. If advance notice cannot be given, verifi-
cation must be provided within a reasonable time during
or after the leave. Verification may be satisfied by pro-
viding:

* apolice report indicating that the employee or family
member was a victim;

* a court order protecting or separating the employee
or family member from the perpetrator, or other

evidence from the court or prosecuting attorney that

the employee or family member appeared or is

scheduled to appear in court in connection with an
incident;

» documentation from an advocate for victims, an
attorney, a clergy member, or a medical or other pro-
fessional from whom the employee or family mem-
ber sought assistance; or

« an employee's written statement that the employee or
the family member is a victim and that the leave was
taken for a permitted purpose.

Verification of familial status may be made by a
statement from the employee, a birth certificate, a court
document, or other similar documentation.

Confidentiality. An employee is not required to pro-
duce or discuss any information with the employer
beyond the scope of the verification or that would com-
promise the employee's or family member's safety. An
employer must maintain the confidentiality of all notice
and verification information unless requested or con-
sented to by the employee, ordered by a court or admin-
istrative agency, or otherwise required by law.

Job Protection.  Upon return from leave, an
employer must restore the employee to his or her former
position or a position with equivalent benefits, pay, and
other terms and conditions of employment. An employer
must also maintain coverage under any health insurance
plan to the extent allowed by law.

The job protection provisions do not apply if an indi-
vidual takes leave from employment with a staffing com-
pany and the individual is temporarily assigned to
perform work at or services for another organization to
support or supplement the other organization's work-
forces, or to provide assistance in certain special work
situations. The job protection provisions also do not
apply to employees hired for specific terms or only to
work on discrete projects if the employment term or
project is over and the employer would not otherwise
have continued to employ the employee.

Relationship to Other Laws. The leave rights are in
addition to other rights. Nothing in the provisions is to
discourage employers from adopting greater leave rights
for victims or to diminish an employer's obligation to
comply with any collective bargaining agreement, or any
benefit program or plan that provides greater leave
rights.

Administration and Entonement. The Department of
Labor and Industries (Department) must adopt rules to
implement the legislation and also has entonement
authority. An employer may be fined up to $500 for the
first infraction and $1,000 for a subsequent infraction
within three years of a previous infraction. The Director
of the Department may also order the employer to restore
the employee to his or her former position or an equiva-
lent position.
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Regardless of whether the employee complained to
the Department and regardless of any finding under an
administrative action, an employee injured by a violation
has a civil cause of action to enjoin further violations and
to recover actual damages, reasonable attorneys' fees,
and costs.

Discrimination. It is a violation to discriminate
against an employee for exercising his or her rights, fil-
ing a complaint, or participating or assisting in another
employee's attempt to exercise rights under the provi-
sions.

Publicity. The Department must include notice of
the provisions in the next reprinting of employment post-
ers, and employers must post the notice. Prosecuting
attorney and victim/witness offices are encouraged to
make information about the provisions available for dis-
tribution. In any criminal or juvenile court proceeding,
victims must be notified of their right to reasonable leave
under the provisions.

Votes on Final Passage:
House 81 14

Senate 49 0
House 93 0

Effective: April 1, 2008

(Senate amended)
(House concurred)

E2SHB 2624
C275L08

Concerning human remains.

By House Committee on Appropriations (originally
sponsored by Representatives McCoy, Kessler,
Appleton, Ormsby, VanDeWege, Hunt, Kenney,
Darneille and Chase).

House Committee on State Government & Tribal Affairs

House Committee on Appropriations

Senate Committee on Government Operations & Elec-
tions

Senate Committee on Ways & Means

Background: Three areas of Washington statute are rel-
evant to discoveries of skeletal human remains: statutes
governing the coroner's jurisdiction over human remains;
the Indian Graves and Records Act; and the Abandoned
and Historic Cemeteries and Historic Graves Act.
Although these statutes all have provisions regarding
human remains, it is not clear who makes determinations
whether inadvertently discovered skeletal human
remains are specifically statutorily protected, when such
determinations should be made, who has jurisdiction, or
what is appropriate procedure.

A private landowner may inadvertently discover
human remains and be required to cover the entire cost
of excavation for statutorily protected remains, as well as
the removal and reinterment of such remains when nec-
essary. For these inadvertent discoveries, it is unclear
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whether the individual who reports such a discovery may
be subject to criminal and civil liability. Further, the state
does not maintain a centralized database of known his-
toric cemeteries and burial sites for private local govern-
ments to use to determine whether a proposed
development is on or near a cemetery or burial site to
prevent such inadvertent discoveries. This information is
valuable with regard to Indian graves, as Indians, histori-
cally, were often buried around the perimeter of the local
cemetery.

Not all counties have the capacity to quickly make
determinations of whether skeletal human remains are
affiliated with a crime or may be protected Indian or his-
toric remains. In Washington, only counties with popu-
lations of 250,000 or greater may choose to have a
professional medical examiner. Other counties have
either elected coroners or prosecutor-coroners.  Six
counties have medical examiners.

e Counties with a medical examiner: Clark, King,
Pierce, Snohomish, Spokane, and Whatcom.

« Counties with populations between 40,000 - 250,000
have elected coroners: Benton, Chelan, Cowlitz,
Franklin, Grant, Grays Harbor, Island, Kitsap,
Lewis, Mason, Skagit, Stevens, Thurston, and Walla
Walla.

e Counties with populations less than 40,000 have
prosecutor-coroners:  Adams, Asotin, Clallam,
Columbia, Douglas, Ferry, Garfield, Jefferson, Kitti-
tas, Klickitat, Lincoln, Okanagan, Pacific, Pend
Oreille, San Juan, Skamania, Wahkiakum, and Whit-
man.

Provisions Regarding Dead Bodies. State law
requires that anyone who knows of the existence and
location of a dead body coming under the jurisdiction of
the coroner must immediately notify the coroner. Failing
to give notice is a misdemeanor. The statutory language
is "dead body" as opposed to "skeletal human remains;"
the statute is not cross-referenced to those statutes that
protect Indian graves or historic graves.

The Indian Graves and Records Act. Indian graves
and records are statutorily protected under the Indian
Graves and Records Act. The knowing removal, mutila-
tion, defacement, injury, or destruction of remains or
goods protected under the statute is a class C felony;
Indian tribes maintain a civil action against anyone who
violates this statute.

Individuals who inadvertently disturb Indian human
remains must reinter the remains under the supervision
of the appropriate Indian tribe. The costs of such reinter-
ment are to be paid by the Department of Archeology
and Historic Preservation. Funds have not been appro-
priated for this purpose.

The Abandoned and Historic Cemeteries and His-
toric Graves Act. State law also provides protection for
abandoned and historic cemeteries and graves under the
Abandoned Cemetery and Historic Cemeteries and
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Historic Graves Act. An abandoned cemetery means a
burial ground of the human dead for which the county
assessor can find no record of an owner, or where the
owner is deceased and lawful conveyance of title has not
been made. A historical cemetery means any burial site
or ground where the human remains were buried prior to
November 11, 1889, except for certified religious, state
or local cemeteries. The vandalism or grave-robbing of a
cemetery under this statute is also a class C felony. The
knowing removal, mutilation, defacement, injury, or
destruction of graves protected under the statute is also a
class C felony. Individuals are also subject to a civil
action.

Summary: Guidelines and Procedures. New sections
governing the inadvertent discovery of skeletal human
remains are added to statutes regarding the coroner's
jurisdiction over human remains, to the Indian Graves
and Records Act, and to the Abandoned and Historic
Cemeteries and Historic Graves Act.

Individuals who inadvertently discover skeletal
human remains must immediately call the county coro-
ner or medical examiner and local law enforcement.
Those individuals who make the inadvertent discovery
through ground disturbing activity must also cease the
activity and make a reasonable effort to protect the area
from further disturbance. Those individuals who are in
compliance with these requirements and are otherwise in
compliance with applicable law are held harmless from
criminal and civil liability.

The coroner or medical examiner must make a deter-
mination of whether the remains are forensic or nonfo-
rensic within five days, provided that such a
determination can be made in that time period based on
the skeletal human remains available. Upon determina-
tion that the skeletal human remains are nonforensic, the
coroner or medical examiner must notify the Department
of Archeology and Historic Preservation (DAHP) within
two business days. A determination that skeletal human
remains are nonforensic does not create a presumption
that the remains are Indian or non-Indian.

The DAHP must notify appropriate local cemeteries
and affected tribes of the discovery of nonforensic skele-
tal human remains. Tribes must be notified via certified
mail to the head of the appropriate tribal government
within two business days. The DAHP must also contact
the appropriate tribal cultural resources staff. The State
Physical Anthropologist must make an initial determina-
tion of whether the nonforensic skeletal human remains
are Indian or non-Indian within two business days. If the
remains are Indian, the DAHP must notify the affected
tribes within two business days via certified mail to the
head of the appropriate tribal government and by con-
tacting the appropriate tribal cultural resources staff.
Affected tribes have five business days to notify the
DAHP as to their interest in the remains.

The coroner or medical examiner will retain jurisdic-
tion over all forensic human remains. The DAHP will
have jurisdiction over all nonforensic remains until prov-
enance of such remains is established.

Affected tribes are those with usual and accustomed
areas in the jurisdiction where the remains were found,
those that submit to the DAHP maps that reflect the
tribe's geographical area of cultural affiliation, or tribes
with historical and cultural affiliation in the jurisdiction
where the remains were found.

Forensic remains are those that come under the juris-
diction of the coroner as defined in statute.

Inadvertent discovery has the same meaning as used
in the Indian Graves and Records Act. This definition
includes disturbance through construction, mining, log-
ging, agricultural activity, or any other activity.

Cemetery and Graves Database. The DAHP must
develop and maintain a centralized database and geo-
graphic systems spatial layer of all known cemeteries
and known sites of burial of human remains in Washing-
ton. The information in the database is subject to public
disclosure pursuant to the Public Disclosure Act, except
that information about the location of archeological sites
is exempt to prevent degradation. However, exempt
information is available to federal, state, and local agen-
cies for purposes of environmental review, and to tribes
to protect their ancestors and to perpetuate their cultures.

State Physical Anthropologist. The position of the
State Physical Anthropologist is created in the DAHP
subject to appointment by the Director of the DAHP.
The State Physical Anthropologist must:

« have a doctorate in either archeology or anthropol-
ogy;

« have experience in forensic osteology or other rele-
vant aspects of physical anthropology; and

* have at least one year's experience in laboratory
reconstruction.

A medical degree with archeological experience in
addition to required experience may substitute for a doc-
torate in archeology or anthropology.

The State Physical Anthropologist will have the pri-
mary responsibility of investigating, preserving, and,
when necessary, removing and reinterring skeletal
human remains that are not evidence of a crime. He or
she will also be available to any local government or
tribal government in Washington to assist in determining
whether discovered remains are forensic or nonforensic
and whether non-forensic remains are Indian or non-
Indian.

Professional Archeologist Qualifications. Profes-
sional archeologists employed by state and local govern-
ments must be qualified to the federal Secretary of the
Interior's standards for professional archaeologist.
Archeologists not meeting this standard may be condi-
tionally employed by working under the supervision of a
professional archeologist for a period of four years
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provided the employee is working toward the required
qualifications. The four-year period is not subject to
renewal. During the four-year period, a professional
archeologist is responsible for all findings.

Account. The Skeletal Human Remains Assistance
Account (Account) is created in the custody of the trea-
surer. Expenditures from the Account may be authorized
by the Director of Archeology and Historic Preservation
only after the archeological determination and excava-
tion, and removal and reinterrment when necessary, of
inadvertently discovered skeletal human remains.

Votes on Final Passage:

House 63 31

Senate 41 5 (Senate amended)

House (House refused to concur)
Senate 4 5 (Senate amended)

House 74 23 (House concurred)

Effective: June 12, 2008

2SHB 2635
C159L 08

Regarding school district boundaries and organization.

By House Committee on Appropriations Subcommittee
on Education (originally sponsored by Representative

Quall).

House Committee on Education

House Committee on Appropriations Subcommittee on
Education

Senate Committee on Early Learning & K-12 Education

Background: The procedures that govern school dis-
trict organization and reorganization, including district
boundaries and changes in boundaries, are established in
statute.

Regional Committees. Each Educational Service
District (ESD) has a Regional Committee responsible for
approving and disapproving proposals to change school
district organization and adjusting the property and
assets and liabilities that result from changes in district
organization. Regional Committees are composed of
seven to nine members, depending on the size of the
ESD board of directors, and are elected by the voters in
each ESD board member district. The election require-
ments and procedures are detailed in statute.

The ESD superintendents are responsible for provid-
ing staff and technical support for the Regional Commit-
tees and overseeing the procedures involved in school
district organization decisions and disputes.

If districts affected by a change in organization are
located in two ESDs, involvement of both Regional
Committees is required, as well as creation of a third
temporary joint committee if the two do not agree.
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Transfer of Territory. The process for transfer of ter-
ritory between one district and another emphasizes nego-
tiated agreement among the districts wherever possible.
A proposal to transfer territory can be initiated:

(1) by a petition signed by a majority of the school
board members of one of the affected districts; or

(2) by a petition signed by more than 50 percent of
active registered voters in the territory proposed for
transfer.

Once petitions have been initiated by transmission to
the ESD superintendent, the affected school districts
must negotiate regarding the proposed transfer. There
are timelines for the negotiation, including the opportu-
nity to receive a mediator appointed by the ESD. If the
districts agree, the property is either transferred or not,
depending on the agreement. If the districts do not
agree, either district may request a hearing and decision
by the Regional Committee. Further appeals are possi-
ble.

Review Criteria. The statutes contain a number of
review criteria that Regional Committees are required to
consider in their deliberations about school district orga-
nization proposals. One of the review criteria provides
for consideration of the history and relationship of the
property to the communities affected. A specific exam-
ple is called out: inclusion in a single school district for
purposes of school attendance and tax support of master
planned communities with more than 1,000 units. There
are no other specific references to growth management
issues in the review criteria.

Summary: Regional Committees. Rather than being
elected, members of Regional Committees are appointed
by the ESD board for four-year terms. Members previ-
ously elected serve out the remainder of their terms. Any
vacancies are filled by appointment.

If school districts affected by a change in organiza-
tion are in two ESDs, the Regional Committee and the
ESD of the district with the largest number of affected
students have jurisdiction, rather than requiring a tempo-
rary joint committee. An incorrect reference to Regional
Committees and director district boundaries is removed.

Transfer of Territory. A petition to transfer territory
that is initiated by a school board must provide docu-
mentation that, before signing the petition, the board
notified the affected school board and provided time for
response, and notified voters residing in the territory and
provided opportunity for comment at a public hearing.

Review Criteria. Regional Committees must con-
sider the impact of the Growth Management Act and cur-
rent or proposed urban growth areas, city boundaries,
and master planned communities in their deliberations
about school district boundaries and organization. They
are no longer restricted to considering master planned
communities of a particular size.
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Votes on Final Passage:

House 9% 0
Senate 48 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 12, 2008

HB 2637
Cc21L08

Concerning records in a criminal case.

By Representatives Pearson, O'Brien, Ericks, Ross and
Roach; by request of Attorney General.

House Committee on Judiciary
Senate Committee on Judiciary

Background: When a crime is committed in this state,
witnesses or evidence related to that crime may be
located outside the state. Criminal investigators, prose-
cutors or defense attorneys may have to employ one or
more of several methods in attempting to get testimony
or other evidence into the state. Warrants, summons,
subpoenas, or other legal process may be issued directing
an out-of-state (foreign) witness to appear in the state or
a foreign entity to send or bring evidence to the state.
Legal process may be issued by a Washington court. In
other instances, a legal process may be issued by a court
in the foreign state at the request of a Washington court.

Washington has adopted the Uniform Act to Secure
the Attendance of Witnesses from Without a State in
Criminal Proceedings. This law applies reciprocally in
states with similar provisions. It allows a Washington
court, upon petition by either the prosecution or defense,
to recommend to a foreign court that a witness be com-
pelled to appear in a Washington grand jury proceeding
or a criminal trial. While a witness is in the state under
this procedure, he or she is immune from prosecution or
civil or criminal process for matters that arose before his
or her appearance.

Without foreign court involvement, enforcement of
out-of-state orders may be problematic, and obtaining
foreign court involvement may be time consuming,
expensive, and difficult.

In certain kinds of criminal cases such as identity
theft, it is common for relevant records to be held in a
foreign state. Entities doing business in this state may
have headquarters and record-keeping facilities in
another state. The foreign custodian of those records
may be reluctant to comply with a Washington court's
legal process for the production of such records. If the
custodian is required to accompany the records in order
to authenticate them, the time and expense involved may
be a deterrent to cooperation.

A relevant business record is admissible in a crimi-
nal case if: (1) the custodian of the record testifies to its
identity and mode of preparation, (2) it was made in the

regular course of business at or near the time of the event
in question, and (3) the court determines that the record's
sources and method and time of preparation justify its
admission.

Summary: Procedures are established for the produc-
tion of records through search warrants, subpoenas, and
any other criminal process issued by a superior court in
any criminal investigation or trial. A law enforcement
officer, prosecutor, or defense attorney may apply to a
superior court for criminal process ordering the produc-
tion of records.

The procedures apply to records held inside or out-
side the state by a business that has conducted business
in this state, any natural person, and, where relevant, a
corporation, joint stock association, or unincorporated
association.

Time to Comply. When properly served, the recipi-
ent of the criminal process must produce the records
within 20 business days, unless a shorter period is indi-
cated in the process, or if the court finds reason to sus-
pect an “adverse result.”

Compliance after 20 days may be granted, upon a
showing of good cause, if a recipient requests a longer
period to respond and the court finds that an extension
would not cause an adverse result.

Motion to Quash. A recipient's motion to quash the
process must be made in the issuing court and within the
time that is required for the recipient's response to the
process. The court must hear and decide the motion to
quash no later than five court days after the motion is
filed.

Authentication. The applicant for a criminal process
may request, or the issuing court may order, that the
recipient verify the authenticity of the records by provid-
ing an affidavit, declaration, or certification attesting to
the following:

* that the record was made at or near the time of the
event in question or, if later, was made by a person
with knowledge of the matter in question;

 that the record was made in the regular course of
business; and

« that any duplicate produced is an accurate reproduc-
tion of the original.

An affidavit, declaration or certification that includes
the foregoing information satisfies, without the need for
testimony from the custodian of records, the require-
ments of RCW 5.45.020 addressing the admission of
business records as evidence.

A party offering a verified record must give oppos-
ing parties sufficient notice to allow a challenge. A party
may challenge the admissibility of a verified record, but
only if the offering party is given sufficient notice to
allow an opportunity to produce the record custodian.
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Reciprocity and Immunity. A recipient of foreign
criminal process served in Washington must comply with
its terms if it appears on its face to be valid criminal pro-
cess.

Recipients of criminal process are granted civil and
criminal immunity for complying with the process and
for any failure to notify a person affected by a disclosure
made by the recipient. The immunity provisions apply
to foreign state recipients of Washington criminal pro-
cess and Washington recipients of foreign state criminal
process.

Votes on Final Passage:

House 9% O
Senate 47 0

Effective: June 12, 2008

SHB 2639
C198L08

Regarding the procurement of renewable resources.

By House Committee on Local Government (originally
sponsored by Representatives Takko, Kretz, Blake,
Condotta, VanDeWege and Haler).

House Committee on Local Government
Senate Committee on Water, Energy & Telecommunica-
tions

Background: Overview of Public Utility Districts. A
public utility district (PUD) is a type of special purpose
district authorized for the purpose of generating and dis-
tributing electricity, providing water and sewer services,
and providing telecommunications services. A PUD
may operate on a countywide basis or may encompass a
smaller jurisdiction. However, most PUDs have jurisdic-
tional boundaries that are coextensive with a county and
function as a regional governing body with respect to
providing their statutorily authorized services to the pub-
lic. There are 28 operating PUDs in this state, many of
which provide a mix of services: 23 provide electrical
services; 19 provide water and/or wastewater services;
and 13 provide wholesale broadband telecommunica-
tions services. Public utility districts are governed by a
board of either three or five elected commissioners.
Joint and/or Cooperative Action Among Public
Agencies. State law authorizes PUDs, and other public
agencies, to enter into agreements with each other for the
joint exercise of the authority conferred upon them by
statute. This grant of authority allows two or more pub-
lic agencies to enter into agreements with one another for
joint or cooperative action provided the agreement
describes the following:
« the duration of the agreement;
« the precise organization, composition, and nature of
any separate legal or administrative entity created by
the agreement;
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« the purpose(s) of the agreement;

« the manner of financing of the joint or cooperative
undertaking;

« the system for establishing and maintaining the bud-
get; and

 the method(s) for terminating the agreement and the
disposition of property.

General Rules for Agreements for Joint and/or
Cooperative Action Among Cities, Public Agencies, and
Private Electrical Companies Subject to State Regula-
tion. Subject to specified requirements, certain public
entities, including PUDs, and private electrical compa-
nies regulated either by the State of Washington or the
State of Oregon, are authorized to enter into joint agree-
ments for the undivided ownership of the following
types of facilities:

 any type of facilities related to the generation and/or
distribution of electric power, including nuclear
power generating plants and facilities; and

* electric transmission facilities.

Such joint agreements must provide that each partic-
ipant own a percentage of the facility equal to the per-
centage of its contribution to the acquisition or
construction of the facility and each must control a like
percentage of the electric output of the facility.

Authority of PUDs to Sell, Lease, or Convey their
Facilities and Assets. A PUD may sell, lease, or convey
its facilities and assets in accordance with specified pro-
cedures and subject to the approval of the district voters.
Generally speaking, PUDs are subject to the same regu-
lations as cities and towns with respect to the disposition
of district property.

However, the governing statutes provide numerous
exceptions to the general rule requiring voter approval
for the disposition of property by a PUD. These excep-
tions are wide-ranging and allow disposition of property
without voter approval under circumstances that include
the following:

« where the property lies outside the boundaries of the
district and is being sold to another PUD or other
public entity;

« if the property is obsolete or otherwise not useable
and is no longer needed by the PUD; and

« the property is being sold to another public utility,
private utility, utility contractor or governmental
entity for not less than fair market value and in
response to specified circumstances.

Auditing of Claims Against a PUD. All financial
claims presented against a PUD or other public entity
related to contracts, materials finished, services ren-
dered, and labor performed must be audited in accor-
dance with specified requirements before the claim may
be paid. The payment of any claim is contingent on the
auditor certifying that the claim is a just, due, and unpaid
obligation.
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The Energy Independence Act of 2007. Enacted
pursuant to a citizen initiative approved by the voters in
2006, the Energy Independence Act (Act) requires that
large utilities obtain 15 percent of their electricity from
new, renewable resources such as solar and wind by the
year 2020. The Act generally requires that utilities
undertake cost-effective energy conservation and sets
forth goals and requirements related to the realization of
its stated policies. It also provides the definition of key
terms found within the Act, including definitions for
"renewable resource™ and "eligible renewable resource."

"Renewable resource” means specified natural
resources related to the generation of electrical power.
Among the resources identified in the definition are the
following: water, wind, solar energy, geothermal energy,
landfill gas, wave/ocean/tidal power, specified types of
biodiesel fuel, specified types of biomass energy, and
several others.

"Eligible renewable resource" means either: (1)
electricity produced by a generation facility powered by
a renewable resource other than fresh water that began
operation before March 31, 1999, where the facility is
located in the Pacific Northwest or electricity delivered
into Washington from out of state that satisfies specified
requirements; or (2) electricity resulting from efficiency
improvements to specified categories of hydroelectric
projects in the Pacific Northwest and meeting other spec-
ified requirements.

Overview of Limited Liability Corporations. State
law authorizes the creation of several types of business-
related entities with different organizational structures
and requirements. Among such legally authorized enti-
ties are general partnerships, corporations, and limited
liability corporations. The factors a business or other
entity may consider when selecting its structure include
limiting liability, taxation, transferability of interests, and
desired level of formality.

A "limited liability corporation™ (LLC) is formed by
one or more individuals or entities through a special
written agreement called a certificate of formation. The
agreement details the organization of the LLC, including
provisions for management, assignability of interests,
and distribution of profits and losses. An LLC exists in
perpetuity unless the articles of formation state an ending
time or event.

Other characteristics of an LLC are:

 limited personal liability of the members for the

LLC's debts and actions (similar to a corporation);

« ability for the owners to participate actively in man-
agement;

* no double taxation (profits are taxed personally at
the member level, not the LLC level);

» no formal requirements concerning annual meetings
and record-keeping; and

« ability to generally own property and sign contracts.

Summary: Authority of a PUD to Participate in a Lim-
ited Liability Partnership. LLCs are added to the catego-
ries of corporate entities that a PUD or other public
agency may utilize for the purpose of entering into
agreements for joint or cooperative action with other
public agencies and other specified corporate entities.

Special _Requirements for Joint Public/Private
Agreements Regarding the Ownership of Electricity
Generating Plants Powered By a "Renewable Natural
Resource." In conjunction with specified public agen-
cies and private entities, a PUD is authorized to partici-
pate in agreements for cooperative ventures or
participate in separate legal entities pertaining to the
ownership of any type of electric generating plants pow-
ered by an eligible renewable resource as well as the
transmission facilities related to such plants.  This
authority includes that required for the planning, financ-
ing, acquisition, construction, operation, and mainte-
nance of such facilities. In addition to PUDs, the entities
eligible to participate in such cooperative agreements
and activities include:

« first class cities and other cities that operate electric
generating facilities or distribution systems;

« any eligible public agency;

« electrical utilities subject to regulation by any state;

« rural electric cooperatives and their wholly owned
subsidiaries;

 electric generation and transmission cooperatives
and their wholly owned subsidiaries; and

 any qualifying joint operating agency or legal entity.
The agreements authorized under these requirements

must contain the following provisions:

« each public agency or entity participating in the
agreement must own a percentage of any common
facility, or a percentage of any separate legal entity,
equal to the percentage of the money furnished or the
value of the property supplied by it for the undertak-
ing; and

 each public agency or entity must own and control,
or have a right to own and control, a like percentage
of the electrical output of the common facility.
Agreements among PUDs, cities, and other eligible

entities may provide for the formation, operation, and
ownership of a separate legal entity that may own com-
mon facilities.

Public Utility District Sale of an Electric Generating
Project Powered by an Eligible Renewable Resource. A
PUD may sell, convey or otherwise dispose of all or part
of an electric generating project powered by an eligible
renewable resource without the approval of the voters,
provided the following conditions are met:

« the PUD retains the right to purchase all or part of
the energy generated by the project during the period
that it does not have a direct or indirect ownership
interest in the project; and
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 the PUD retains the option to repurchase all or part
of the project at or below fair market value.

Agreements for the sale, lease, or disposition of
projects powered by an eligible renewable resource may
include a lease-back provision and an option to repur-
chase the property at the termination of the lease.

Auditing Standards Regarding Advance Payment of
Obligations Owed Under a Contract. Applicable audit-
ing provisions are amended to allow the payment of a
claim against a public agency provided the auditor finds
that any advance payment is due and payable pursuant to
a contract, or that such advance payment is available as
an option for full or partial fulfililment of an obligation
pursuant to a contract.

Prevailing Wage Requirements. Projects imple-
mented by PUDs and other entities participating in the
development of the facilities authorized under this act
must comply with state prevailing wage requirements.

Votes on Final Passage:
House 92 2

Senate 46 2 (Senate amended)
House 93 0 (House concurred)

Effective: June 12, 2008

EHB 2641
C 160 L 08

Creating a pilot program to test performance agreements
at institutions of higher education.

By Representatives Jarrett, Priest, Wallace, Ormsby,
Mclintire, Sells, Morrell, Upthegrove, Sullivan and Haler.

House Committee on Higher Education
Senate Committee on Higher Education
Senate Committee on Ways & Means

Background: Higher education systems have come
under increasing public and governmental scrutiny with
respect to what they do, how well they do it, and at what
cost. The globalization of economic competition
focused on quality, rapid innovation, and cost has
impacted thinking about business, government, and edu-
cation. This phenomenon has raised expectations for
outcome-based performance by all kinds of publicly sup-
ported programs.

Professionally based accreditation organizations
have traditionally played an important role in institu-
tional quality assurance and recently have urged colleges
and universities to focus on assessing student learning
and other outcomes. For instance, the Accrediting Board
for Engineering and Technology has shifted much of the
focus of its accreditation review to student outcomes. In
addition, boards of trustees, often comprised of influen-
tial business people, are paying more attention to out-
comes and efficiencies.
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At the same time as attention is paid to quality, pres-
sure to increase quantity within higher education institu-
tions is simultaneously increasing. The 2008 Higher
Education Coordinating Board's (HECB) Strategic Mas-
ter Plan for Higher Education argues that several factors
will combine to push for system growth. For instance,
demographic projections indicate that the population of
Washington will grow 37 percent by the year 2030 at the
same time that business leaders call for better-prepared
graduates in a diversity of fields. Retirements of "baby-
boomers" and the increased recognition of education as a
driver for economic prosperity combine to urge policy-
makers to expand enroliments.

There is a growing body of evidence suggesting that
states are seeking a capacity to articulate statewide pub-
lic needs and envision systemic efficiencies, some of
which go well beyond the scope of any single institution,
using an outcome-based method, variously named "con-
tract,” "compact," or "agreement." While there is some
variation across states, the basic idea of this "perfor-
mance agreement" is that state higher education entities
and executive and legislative leaders come together to
identify goals and performance expectations for higher
education that includes an authoritative commitment to
adequate plans, support, and stability. The outcome of
this process is to create agreement among the parties that
articulates specific understanding about what results will
be achieved, by whose actions, and with what resource
expectations.

Summary: Beginning in 2008, performance agreements
must be pilot-tested with the public four-year institutions
of higher education.

Purpose of a Performance Agreement. A perfor-
mance agreement’s purpose is to develop and communi-
cate a six-year plan developed jointly by state
policymakers and an institution of higher education that
aligns goals, priorities, desired outcomes, flexibility,

institutional mission, accountability, and levels of
resources.
Content_of a Performance Agreement. Minimum

elements of a performance agreement are defined as:

 indicators that measure outcomes concerning cost,
quality, timeliness of student progress, recruitment
and retention of students and faculty of color, and
articulation between and within K-12 and higher
education;

* benchmarks and goals for long-term degree produc-
tion, including discrete particular fields of study;

 the level of resources to meet the performance out-
comes, benchmarks, and goals subject to legislative
appropriation;

« links to role, mission, strategic plan of the institu-
tion, and the HECB master plan; and

« the prioritization of four-year institution capital bud-
get projects by the Office of Financial Management.
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The performance agreements may include grants of
flexibility or waivers from state controls or rules. The
agreements may also identify areas where statutory
change is needed to grant flexibility. Waivers and grants
of flexibility may not be included in performance agree-
ments when the waivers and grants pertain to collective
bargaining agreements, faculty codes, prevailing wages,
health and safety, civil rights, nondiscrimination, and
state laws regarding employment.

Process of Development. The State Performance
Agreement Committee (state committee) is created to
represent state interests, with representatives from the
Governor's Office, the Office of Financial Management
(OFM), the HECB, the Office of the Superintendent of
Public Instruction, two members of the Senate, and two
members of the House of Representatives. Personnel
from the HECB must staff the State Performance Agree-
ment Committee.

Participating pilot institutions appoint members to
their respective negotiating teams. Each team must
include two faculty representatives. At schools that par-
ticipate in collective bargaining, at least one of the fac-
ulty members must be appointed by the exclusive
bargaining agent at the campus; otherwise, the members
must be appointed by the faculty Senate.

Once bargaining teams are created, the following
takes place:

(1) Each institution develops a preliminary draft with
input from students and faculty and shares the plan
with the state committee.

(2) The state committee and institutions collaboratively
develop revised drafts and submit them to the Gover-
nor and higher education and fiscal committees of
the Legislature by September 1, 2008.

(3) After receiving input, the state committee and insti-
tutions develop final agreements and submit them to
the Governor and the OFM by November 1, 2008,
for consideration in the 2009-11 budget.

(4) If the Legislature affirms in a budget proviso that the
enacted budgets (capital and operating) align with
the agreements, the agreements will be in effect from
July 1, 2009, through June 30, 2015.

(5) If the Legislature affirms in a budget proviso (or by
inaction) that the enacted budgets do not align, the
agreements must be redrafted and take effect Sep-
tember 1, 2009, through June 30, 2015.

(6) The process of performance agreement revision is
repeated with each subsequent budget that is enacted
between 2010 and 2014 so that the agreements and
the budgets are aligned.

The Joint Legislative Audit and Review Committee
is to conduct an evaluation with recommendations for
changes, continuation, and expansion due November 1,
2014.

Votes on Final Passage:

House 9% 2
Senate 48 0 (Senate amended)
House 92 1 (House concurred)

Effective: June 12, 2008

E2SHB 2647
PARTIAL VETO

C 288 L 08

Regarding the children's safe products act.

By House Committee on Appropriations (originally
sponsored by Representatives Dickerson, Hudgins, Hunt,
Morrell, Pedersen, Williams, Cody, Green, Campbell,
VanDeWege, Hasegawa, Roberts, Loomis, Upthegrove,
Liias, Hunter, Chase, Smith, Mclntire, Barlow, Conway,
Priest, Schual-Berke, Simpson, Kenney, Goodman,
Sells, Rolfes, Darneille and Lantz).

House Select Committee on Environmental Health

House Committee on Appropriations

Senate Committee on Water, Energy & Telecommunica-
tions

Senate Committee on Ways & Means

Background: Federal Laws, Regulations, and Guide-
lines. The Federal Hazardous Substances Act (FHSA)
grants the Consumer Product Safety Commission
(CPSC) the authority to promulgate regulations to pro-
tect consumers from products containing hazardous sub-
stances. The CPSC has restricted the amount of lead in
paint to a maximum of 600 parts per million (ppm). This
restriction applies to consumer products, toys, furniture,
and products sold to consumers for use in homes,
schools, parks, hospitals, and other areas. The CPSC is
charged with protecting the public from unreasonable
risks of serious injury or death from more than 15,000
types of consumer products under the agency's jurisdic-
tion. A part of CPSC's mission is to inform the public
about product hazards and to issue notices of public
recalls. The CPSC issues recalls for toys.

Cosmetics marketed in the United States are regu-
lated by the Food and Drug Administration (FDA) pur-
suant to the Federal Food, Drug, and Cosmetic Act
(FDCA) and the Fair Packaging and Labeling Act
(FPLA). The FDCA prohibits the marketing of adulter-
ated or misbranded cosmetics in interstate commerce.
Violations of the FDCA involving product composition —
whether they result from ingredients, contaminants, pro-
cessing, packaging, or shipping and handling — cause
cosmetics to be adulterated and subject to regulatory
action. In addition, under the authority of the FPLA, the
FDA requires an ingredient declaration on the cosmetic
products sold at the retail level to consumers.

Lead. According to the Centers for Disease Control
and Prevention's International Chemical Safety Card for
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lead, lead can be absorbed into the body by inhalation
and ingestion. Long term or repeated exposure to lead
may have effects on the blood bone marrow, central ner-
vous system, peripheral nervous system, and kidneys,
resulting in anemia, encephalopathy (e.g., convulsions),
peripheral nerve disease, abdominal cramps and kidney
impairment. Long term or repeated exposure to lead
may cause toxicity to human reproduction or develop-
ment.

The American Academy of Pediatrics recommends a
level of 40 ppm of lead as the maximum that should be
allowed in children's products. Lead is often found in
brightly colored wood and vinyl toys and imported jew-
elry.

Cadmium. According to the Centers for Disease
Control and Prevention's International Chemical Safety
Card for cadmium, cadmium can be absorbed into the
body by inhalation of its aerosol and by ingestion. Cad-
mium exposure is associated in animal studies with
developmental effects, including possible decreases in
birth weight, delayed sensory-motor development, hor-
monal effects, and altered behavior. Cadmium can cause
adverse effects on the kidney, lung, and intestines. Cad-
mium is classified as a known human carcinogen, associ-
ated with lung and prostate cancer. Exposure to
cadmium can result in bone loss and increased blood
pressure. Acute toxicity from ingestion of high levels of
cadmium can result in abdominal pain, nausea, vomiting,
and death.

There are no restrictions on cadmium in children's
products in the United States. The U.S. Environmental
Protection Agency has set a limit of five parts of cad-
mium per billion parts of drinking water (5 ppb). The
FDA limits the amount of cadmium in food colors to 15
ppm. The Occupational Safety and Health Administra-
tion limits workplace air to 100 micrograms cadmium
per cubic meter as cadmium fumes and 200 mg/m3 as
cadmium dust.

Phthalates. Phthalates are a group of chemicals used
in hundreds of products, such as tays, vinyl flooring and
wall coverings, detergents, lubricating oils, food packag-
ing, pharmaceuticals, blood bags and tubing, and per-
sonal care products such as nail polish, hair sprays,
soaps, and shampoos. Phthalates are plasticizers that are
added to polyvinyl chloride (PVC) products to impart
flexibility and durability.

Phthalates are widely detected in human blood and
urine samples. According to the Centers for Disease
Control, phthalates are found in Americans of all ages,
sizes, and races. A 2005 study from the Centers for Dis-
ease Control indicates that women are slightly more
exposed than men, and younger children (ages 6-11) are
more exposed than older children (ages 12-19 or 20).

Phthalates are animal carcinogens and can cause
fetal death, malformations, and reproductive toxicity in
laboratory animals. Nondietary ingestion of phthalates
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can occur when children mouth, suck, or chew on phtha-
late-containing toys or other objects.

Summary: Beginning July 1, 2009, manufacturers,
wholesalers, and retailers are prohibited from manufac-
turing, selling, offering for sale, distributing for sale, or
distributing for use a children's product or product com-
ponent that contains:

 lead at more than .009 percent by weight (90 ppm);

e cadmium at more than .004 percent by weight (40
ppm); or

« phthalates at more than 0.1 percent by weight (100
ppm).

However, following a review by the Department of
Ecology (DOE) and the Department of Health (DOH), a
standard of .004 percent by weight (40 ppm) may be
established by rule. The review must determine that the
standard is feasible to achieve and necessary to protect
children's health.

Certain products are exempt from the definition of
children's product, such as chemistry sets, bicycles and
tricycles, video toys, consumer electronic products,
sporting equipment, and batteries.

Department of Ecology. The DOE must:

« identify high priority chemicals that are of high con-
cern for children in consultation with the DOH (by
January 1, 2009);

 identify children's products or product categories
that contain chemicals of high concern for children
(by January 1, 2009);

e prepare and distribute information to in-state and
out-of-state manufacturers to assist them in identify-
ing prohibited products (by July 1, 2009);

« finalize the list of high priority chemicals of high
concern for children (by January 1, 2010);

 assist in-state retailers in identifying prohibited prod-
ucts;

* develop and publish a website providing consumers
with information regarding the high priority chemi-
cals and safer alternatives; and

» submit a report on chemicals of high concern to the
appropriate standing committees of the Legislature
(by January 1, 2009).

High priority chemicals that are of high concern for
children are determined based on a consideration of a
child's or developing fetus's potential for exposure to
each chemical. The list must include chemicals that have
been found to be in human umbilical cord blood, human
breast milk, human urine, or other bodily tissues or flu-
ids, or to be present in household dust, indoor air, drink-
ing water, or elsewhere in the home environment. This
list must also include chemicals that have been added to
or are present in consumer products used or present in
the home.

The DOE's report to the Legislature must include
policy options regarding addressing children's products
that contain chemicals of high concern. The report must
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also include recommendations for additional ways to
inform consumers about toxic chemicals in products.

The DOE may adopt rules implementing, adminis-
tering, and enforcing this act.

Manufacturers. Beginning six months after DOE
has adopted rules to finalize the list of high priority
chemicals, manufacturers must notify the DOE of its
products that contain a high priority chemical. This
notice must be filed annually and must include:

e the name and chemical abstracts service registry
number of the chemical;

* adescription of the product or product component;

 a description of the function of the chemical in the
product;

 the amount of the chemical in the product; and

+ the name and address of the manufacturer and con-
tact information.

The DOE may require manufacturers to electroni-
cally file their annual notice.

No less than 90 days prior to the effective date of the
restrictions on children's products, manufacturers must
notify persons that sell its products about these restric-
tions. Manufacturers must recall products and reimburse
retailers and purchasers for products sold that are prohib-
ited from sale under these restrictions.

Manufacturers in violation of these restrictions may
be subject to a civil penalty of up to $5,000 per violation,
and up to $10,000 for each repeat offense.

Retailers. Retailers that unknowingly sell prohibited
products are not liable under this chapter.

Secretary of Health. The Secretary of Health is
authorized to establish a product safety education cam-
paign to promote greater awareness of infants and chil-
dren products that contain chemicals of high concern for
children.

The act is null and void unless funded in the budget.

Votes on Final Passage:

House % 0
Senate 40 9 (Senate amended)
House 922 2 (House concurred)

Effective: June 12, 2008

Partial Veto Summary: The Governor vetoed the intent
section. The Governor also vetoed the section that
allows the DOE to require manufacturers to electroni-
cally file a high priority chemical notice and that requires
the DOE to: (1) assist manufacturers and retailers in
product identification, (2) publish a website with con-
sumer information on chemicals used in children's prod-
ucts, and (3) adopt rules to finalize the list of chemicals
of high concern for children.

VETO MESSAGE ON E2SHB 2647
April 1, 2008

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning, without my approval as to Section 1 and Sec-
tion 8, Engrossed Second Substitute House Bill 2647 entitled:

“AN ACT Relating to the children’s safe products act.”

Section 1 is an intent section that affirms the importance of
regulating toxic chemicals in children’s products. However, this
section could be read to create obligations that are beyond what
state government can deliver.

Section 8 requires the Department of Ecology to adopt a rule
that identifies chemicals of high concern for children by January
1, 2010. This section is premature and preempts the process
identified in Section 4.  Section 4 directs the Department of
Ecology to identify these chemicals and report to the Legislature
on policy options for addressing the chemicals by January 1,
2009. The Legislature should have the benefit of this report
before the state proceeds to rulemaking to impose additional
reporting and testing requirements.

For these reasons, | have vetoed Section 1 and Section 8 of
Engrossed Second Substitute House Bill 2647.

Without careful implementation, this bill could adversely
affect the availability of safe toys in our state, including impor-
tant educational toys. To address this concern, | will establish
an advisory group to work with the Departments of Ecology and
Health to make sure we implement the bill with common sense,
and to work on needed legislative fixes for next session. | will
ask both large and small toymakers and children’s products
retailers, children’s health experts, and public interest represen-
tatives to work together on these tasks, and I will invite state leg-
islators to participate.

Section 2 applies the new standards in this bill to all compo-
nents found in children’s car seats, beginning in July 2009. Lim-
ited testing to date shows that children’s car seats will meet the
standards in the bill, and most seats are made with few metal
components. Nonetheless, we must be absolutely certain this bill
will not reduce the safety of car seats. | will ask the advisory
group to take a close look at this issue and recommend rules and
changes in law as needed.

I will ask the group to look at standards for both the outer sur-
face of toys and the inside of toys, and to consider the timelines
needed for the industry to implement these new standards. | will
ask them to develop recommendations for legislation to ensure
safe products in a manner that is practical and achievable for
the industry.

Section 3 of the bill could be misinterpreted to prohibit toys
with internal electronic components. | believe the bill does not
prohibit these internal components, and was not intended to do
so. Therefore, | direct the Department of Ecology, working with
the advisory group, to conduct expedited rulemaking this year to
clarify the effect of the bill accordingly.

Section 4 directs Ecology to develop a list of chemicals with
potential adverse effects on children. The language in this sec-
tion could result in a long list of chemicals, and future reporting
requirements beyond those needed to ensure the safety of chil-
dren’s products. The department’s fiscal analysis of the bill
assumed no more than fifty chemicals would be identified, and
the Legislature has funded their work accordingly. | ask the
Department to focus on the highest priority chemicals, consider-
ing good science on the effects of chemicals on the health of chil-
dren, and those chemicals likely to be found in children’s
products. The Department should rely on safety testing con-
ducted in the European Union and California, to the extent they
provide a reasonable assurance of safety, in order to help estab-
lish a degree of consistency for the industry.

Section 5 requires manufacturers to report on the chemicals
found in their children’s products. | have retained this portion of
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the bill, as a future tool for ensuring the safety of our children,
as needed. By my veto of Section 8, as described above, | have
removed the bill’s 2010 deadline to begin mandatory reporting.
This will give us time to review the extent of reporting, consider
duplication with other testing currently done by the industry, and
determine how to most efficiently implement these new require-
ments. It will also allow us to determine whether or not propri-
etary information should be reported and, if so, how we can
ensure that protected trade secrets are not disclosed.

With the exception of Section 1 and Section 8, Engrossed Sec-
ond Substitute House Bill 2647 is approved.

Respectfully submitted,

i .

Christine O. Gregoire
Governor

HB 2650
C 228 L 08

Authorizing a cigarette tax agreement between the state
of Washington and the Yakama Nation.

By Representatives Santos, Ericks, Hunter and Wood; by
request of Department of Revenue.

House Committee on Finance
Senate Committee on Ways & Means

Background: Cigarettes are subject to tax at a rate of
$2.025 per pack of 20 cigarettes ($20.025 per carton).
Revenue from the first 23 cents of the cigarette tax goes
to the State General Fund. The next 8 cents are dedi-
cated to water quality improvement programs through
June 30, 2021, and to the State General Fund thereafter.
The next $1.01 goes to the Health Services Account.
The next 10.5 cents are dedicated to the Violence Pre-
vention and Drug Enforcement Account. The remaining
60 cents go to the Education Legacy Trust Account. A
portion of the revenue to the Health Services Account
and the Education Legacy Trust Account is used to reim-
burse other accounts for losses in revenue due to tax rate
increases.

The retail sales tax applies to the selling price of tan-
gible personal property and of certain services purchased
at retail. Retail sales and use taxes cover the sales of cig-
arettes. The tax is levied at a 6.5 percent rate by the
state. Cities and counties may levy a local tax. The state
and local combined sales tax ranges from 7.5 percent to
8.9 percent.

The Department of Revenue (DOR) administers and
collects the cigarette tax. Enforcement activities are the
responsibility of the Liquor Control Board.

Under federal law, the cigarette tax does not apply to
cigarettes sold on an Indian reservation to an enrolled
tribal member for personal consumption. However, sales
made by tribal cigarette retailers to non-tribal members
are subject to the tax. Enforcement of state cigarette
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taxes in respect to tribal retail operations has involved
considerable difficulty and litigation, with mixed results.

In the 2001 session, the Governor was authorized to
enter into contracts concerning the sale of cigarettes with
federally recognized Indian tribes located within Wash-
ington. Contracts must be for renewable terms of eight
years or less. Cigarettes sold on Indian lands during the
contracts terms are subject to a tribal cigarette tax and
are exempt from state cigarette and sales and use taxes.
The state has entered into cigarette tax agreements with
20 of the 28 tribes for which statutory authorization has
been provided.

The state and the Yakama Nation signed a cigarette
tax agreement under this provision of law. In 2007 the
DOR notified the Yakama Nation that the agreement was
canceled due to non-compliance. The DOR and the
Yakama Nation have since engaged in dispute mediation
related to the agreement.

Summary: The Governor may enter into a cigarette tax
agreement with the Yakama Nation. Under the eight-
year renewable agreement the Yakama Nation must
impose a tax on the sales of cigarettes by tribal retailers
to non-tribal members. The tax rate must be 80 percent
of the state cigarette tax rate during the agreement's first
six years, 84 percent during the seventh year, and 87.6
percent during the eighth year. The rate must increase or
decrease with the state cigarette tax rate. During the
agreement's term cigarette sales are subject to the tribal
cigarette tax and are exempt from state cigarette and
sales and use taxes.

Votes on Final Passage:

House 64 30
Senate 47 1

Effective: March 28, 2008

HB 2652
C229L 08

Transferring the dependent care assistance program to
the health care authority by coordinating benefit plans
that allow state and public employees to pay on a pretax
basis.

By Representatives Morrell, Fromhold, Moeller,
Mclntire, Simpson and Kenney; by request of Health
Care Authority and Department of Retirement Systems.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Dependent Care Assistance Program
(DCAP) allows state employees to set aside a portion of
their salary, before taxes, to be used to reimburse depen-
dent care providers. The federal Internal Revenue Ser-
vice establishes various limitations on the amount of
money that may be set aside and how it may be used.
One limitation is that any amounts set aside that are not
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used by the end of the year are forfeited. Forfeitures are
currently transferred to the State General Fund, as is the
interest earned during the year on funds set aside by
employees. Employers experience a slight cost savings
when employees participate in the plan because the
employer does not have to pay social security taxes on
any salary dollars set aside under the DCAP.

The DCAP is administered by the Department of
Retirement Systems (DRS), and about 1,100 public
employees are utilizing the DCAP, with annual deferrals
totaling about $4.3 million.

The Health Care Authority administers health, life,
disability and other benefit and insurance programs for
employees and retirees of the state government, local
governments, and school districts.  Among those
programs are ones like the Health Care Flexible Spend-
ing Account Program (FSA), which is a pre-tax salary
set-aside program operated under the same provisions of
the federal Internal Revenue Code as the DCAP adminis-
tered by the Department of Retirement Systems. The
FSA program reimburses employees for health care
expenses such as health care deductibles, copayments,
eligible non-prescription medications, and other items
not covered by insurance.

In 2007 the Department of Retirement Systems and
the Health Care Authority arranged by interagency
agreement that beginning January 1, 2008, the DCAP
will be administered by the Health Care Authority's Pub-
lic Employees Benefits Board (PEBB) program.
Summary: The administration of the Dependent Care
Assistance Program and associated funds are transferred
from the Department of Retirement Systems to the
Health Care Authority. Changes are made to the defini-
tion of "benefits contribution plan™ within the Health
Care Authority laws, renaming them "premium payment
plans” and expanding the definition sufficiently to
encompass both the DCAP and the Medical Flexible
Spending arrangement, or Health Care Flexible Spend-
ing Account program. Department of Retirement Sys-
tems laws related to the DCAP are repealed.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: January 1, 2009

SHB 2654
C22L08

Creating a process for certifying community-based men-
tal health services.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Hinkle, Cody,
Moeller, Green and Kenney).

House Committee on Health Care & Wellness
Senate Committee on Human Services & Corrections

Background: The State of Washington applied for a
federal Mental Health Transformation Grant (MHTG) in
2005. The federal government approved the state's grant
application and awarded a five-year grant, which is man-
aged out of the Office of the Governor. The MHTG is in
year three of a five-year effort to transform the delivery
of mental health services through focusing on resilience,
recovery, and consumer directed services.

Summary: The Department of Social and Health Ser-
vices (Department) is directed to prepare a report on
strategies to develop consumer-run and family-run com-
munity mental health services, including the amendment
of the Medicaid waiver and Mental Health State Plan.

The Department is directed to provide technical
assistance to community service agencies to help them
organize, become Medicaid certified, and provide reha-
bilitation, recovery, and support services.

Votes on Final Passage:

House 96 1
Senate 47 0

Effective: June 12, 2008

SHB 2661
Co61LO08

Allowing for reasonable self-storage facility late fees.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Green and Morrell).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce, Research &
Development

Background: The Washington Self-Service Storage
Facility Act (Act) governs the leasing and renting of
individual storage units in self-service storage facilities.
The Act requires that all rental and lease agreements be
in writing. Owners must also comply with certain proce-
dures when addressing past due rent, terminating the
rental or lease agreement, placing liens on personal prop-
erty stored in the unit, and disposing of unclaimed per-
sonal property.
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The Act applies to rental agreements entered into,
extended, or renewed after June 9, 1988. All rental
agreements entered into before June 9, 1988, and not
extended or renewed after that date, remain valid.

Summary: The owner of a self-service storage facility
may charge a reasonable late fee if it is written in the
rental agreement. A late fee of $20 or 20 percent of the
monthly rental amount, whichever is greater, is deemed
reasonable and is not a penalty.

A late fee is defined as a fee or charge assessed by an
owner of a self-service storage facility as an estimate of
any loss incurred by an owner for an occupant's failure to
pay rent when due. A late fee is not a penalty nor an
interest on debt. Additionally, a late fee is not a reason-
able expense which the owner may incur in the course of
collecting unpaid rent, in enforcing the owner's lien
rights, or enforcing any other remedy provided by law or
contract.

The Act applies to rental agreements entered into,
automatically extended, or automatically renewed after
June 9, 1988. All rental agreements entered into before
June 9, 1988, and not automatically extended or auto-
matically renewed after that date, remain valid.

Votes on Final Passage:

House 95 1
Senate 49 0

Effective: June 12, 2008

SHB 2666
C145L08

Establishing standards for long-term care insurance.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Morrell, Cody,
McCoy, Green, Hunt, Wallace, Pedersen, Moeller,
Mclintire, Barlow, Conway, Simpson and Darneille).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: The National Association of Insurance
Commissioners (NAIC) has developed national uniform
standards to facilitate interstate cooperation and com-
mercial transactions that cross state boundaries. The
NAIC has worked closely with the National Conference
of State Legislatures, the National Conference of Insur-
ance Legislators, and the National Association of Attor-
neys General in the development and refinement of
model legislation for a number of insurance areas that
may be filed through an interstate compact. Insurance
carriers may file products in one venue through the inter-
state compact and sell their products for life insurance,
annuities, disability income, and long-term care insur-
ance products in all participating compact states. The
2005 Washington Legislature directed the state to
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participate in the interstate insurance product regulation
compact.

Long-term care insurance is a relatively new insur-
ance product compared to other insurance products, such
as life insurance. Washington first passed the Long-
Term Care Insurance Act in 1986. Since that time, pol-
icy standards have evolved and long-term care delivery
approaches have changed dramatically. The NAIC
model long-term care act includes a number of modifica-
tions dealing with rate stabilization and other consumer
protections.

Summary: The NAIC model long-term care act is
adopted for all long-term care insurance policies sold in
Washington on or after January 1, 2009. Standards gov-
erning policies sold prior to January 2009 remain in
place. The new policy definitions allow long-term care
policies to meet Internal Revenue Code requirements as
tax qualified plans, including life insurance contracts
with long-term care insurance riders.

A stricter definition of pre-existing conditions is pro-
vided which limits the conditions to those identified
within the six months preceding the effective date of
coverage. A policy may not exclude coverage for a loss
or confinement that is a result of a pre-existing condition,
unless the loss or confinement begins within the first six
months of coverage. A policy may not exclude, limit, or
reduce coverage or benefits for specifically named or
described pre-existing diseases or conditions beyond the
waiting period.

An individual purchasing a long-term care policy
may return the policy for any reason within 30 days and
receive a full premium refund. An outline of coverage
must be available for a prospective applicant at the time
of initial solicitation. The Office of the Insurance Com-
missioner (OIC) must prescribe a standardized outline of
coverage that must be provided to each applicant.

Monthly reports must be generated for those using a
long-term care benefit funded through a life insurance
policy, by acceleration of the death benefit, which details
the amount of benefit paid out and remaining.

The OIC must develop minimum standards for infla-
tion protection features. All policies offered must
include an offer of a non-forfeiture benefit, which allows
the purchaser to retain some benefits in the event they
discontinue premium payments. The OIC must adopt
rules specifying the type or types of non-forfeiture bene-
fits to be offered, protect patient privacy rights, and set
