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SIXTY-EIGHTH DAY

MORNING SESSION

Senate Chamber, Olympia, Tuesday, May 20, 1975.

The Senate was called to order at 11:00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except
Senators Mardesich and Murray. On motion of Senator Lewis (R. H. “Bob”), Senator .
Murray was excused. There being no objection, Senator Mardesich was excused.

The Color Guard, consisting of Pages Sandra Coleman and Patrick Blanchard pre-
sented the Colors. Father William T-eacy, pastor of St. Michael’s Church of Olympia,
offered the following prayer:

“ALMIGHTY GOD WE PAUSE TO PRAY FOR THESE LEGISLATORS
BEFORE THEY BEGIN THEIR DELIBERATIONS AND THEIR SERVICE TO
THE PEOPLE OF THE STATE OF WASHINGTON. THE HOURS ARE LONG.
THE SESSION HAS BEEN UNUSUALLY LONG AND DRAINING ON ALL.

“MAY THEY AND ALL OF US REALIZE THE IMPORTANCE OF OUR
COMMITMENTS TO EACH OTHER IN A FREE SOCIETY. WHEN THE
FREEDOM AND WELFARE OF THIRTY-EIGHT AMERICANS WAS THREAT-
ENED RECENTLY, IT WAS RESTORED TO THEM AT THE PRICE OF FIVE
DEAD, SIXTEEN MISSING AND SEVENTY TO EIGHTY WOUNDED. AS
THESE MEMBERS OF OUR ARMED SERVICES WERE WILLING TO RISK
THEIR LIVES FOR THE FREEDOM AND WELFARE OF THEIR FELLOW
AMERICANS, MAY THIS LESSON REMIND US TO DO OUR PART VOLUN-
TARILY FOR THE COUNTRY AND THE PEOPLE WE LOVE AND ARE PRIVI-
LEGED TO SERVE. AMEN.”

MOTION

On motion of Senator Walgren, the reading of the journal of the brevious day was
dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES

May 20, 1975.

SECOND SUBSTITUTE HOUSE BILL NO. 93, requiring uniform jail standards
(reported by Committee on Local Government):

MAJORITY recommendation: Do pass, and be re-referred to Committee on Ways
and Means.

Signed by: Senators Fleming, Chairman; Jolly, McDermott, North, Sellar, Talley,
Wilson.

Referred to Committee on Ways and Means.

May 16, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 212, changing the gambling
laws relating to amusement games (reported by Judiciary Committee):

MAJORITY recommendation: Do pass as amended.

Signed by: Senators Francis, Chairman; Buffington, Fleming, Jones, Van Holle-
beke, Woody.

Passed to Committee on Rules for second reading.

May 19, 1975.

ENGROSSED HOUSE BILL NO. 265, consolidating the appropriation of teach-
ers’ retirement benefits (reported by Committee on Ways and Means):
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MAJORITY recommendation: Do pass. '

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wllson
Second Vice Chairman; Bailey, Clarke, Grant, Mardesich, Marsh, Rasmussen, Scott,
Washington.

Passed to Committee on Rules for second reading.

May 19, 1975.
SUBSTITUTE HOUSE BILL NO. 427, making appropriations for highways (re-
ported by Committee on Transportation and Utilities):
MAJORITY recommendation: Do pass as amended.
Signed by: Senators Walgren, Chairman; Beck, Benitz, Bluechel, Bottiger, Guess,
Jolly, Knoblauch, Morrison, Wanamaker.
Passed to Committee on Rules for second reading.

May 19, 1975.
SUBSTITUTE HOUSE BILL NO. 428, making appropriations for highways (re-
ported by Committee on Transportation and Utllmes)
MAJORITY recommendation: Do pass.
Signed by: Senators Walgren, Chairman; Beck, Benitz, Bluechel, Bottiger, Guess,
Jolly, Knoblauch, Morrison, Wanamaker. :
Passed to Committee on Rules for second reading.

May 20, 1975.
HOUSE BILL NO. 1077, relating to the state building code (reported by Com-
mittee on Local Government):
MAJORITY recommendation: Do pass.
Signed by: Senators Fleming, Chairman; Jolly, McDermott, North, Sellar, Talley,
Wilson.
Passed to Committee on Rules for second reading.

MESSAGES FROM THE HOUSE

May 19, 1975.
Mr. President: The House has passed SENATE BILL NO. 2328, and the same is

herewith transmitted.
DONALD R. WILSON, Assistant Chief Clerk.

May 19, 1975.

Mr. President: The House has passed:
ENGROSSED SENATE BILL NO. 2117,
ENGROSSED SENATE BILL NO. 2393,
ENGROSSED SUBSTITUTE SENATE BILL NO. 2517,
SENATE BILL NO. 2636,
ENGROSSED SUBSTITUTE SENATE BILL NO. 2855,
SENATE BILL NO. 2960, and the same are herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

May 19, 1975.

Mr. President: The House has passed:

ENGROSSED HOUSE BILL NO. 671,

ENGROSSED HOUSE BILL NO. 778,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 845,

ENGROSSED HOUSE BILL NO. 1123,

SUBSTITUTE HOUSE BILL NO. 1178, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
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May 20, 1975.

Mr. President: The Speaker has signed:

SENATE BILL NO. 2077,

SUBSTITUTE SENATE BILL NO. 2249,

SECOND SUBSTITUTE SENATE BILL NO. 2258,

SUBSTITUTE SENATE BILL NO. 2322,

SENATE BILL NO. 2411,

SENATE BILL NO. 2434,

SENATE BILL NO. 2454,

SENATE BILL NO. 2467,

SUBSTITUTE SENATE BILL NO. 2480,

SENATE BILL NO. 2509,

SENATE BILL NO. 2945, and the same are herewnth transmitted.
DEAN R. FOSTER, Chief Clerk.

INTRODUCTION AND FIRST READING

ENGROSSED HOUSE BILL NO. 671, by Representatives Sommers and Randall:
Modifying timber tax revenue distribution dates.
Referred to Committee on Ways and Means.

ENGROSSED HOUSE BILL NO. 778, by Representatives Charnley and Douth-
waite:

Increasing certain benefits to retirees under teachers’ retirement act.

Referred to Committee on Ways and Means.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 845, by Committee on Ways
and Means (originally sponsored by Representative Kilbury):

Relating to animal diagnostic laboratories.

Referred to Committee on Ways and Means.

ENGROSSED HOUSE BILL NO. 1123, by Representatives Randall Nelson,
Sommers and Smith (Rick):

Enacting new gift tax law.

Referred to Committee on Ways and Means.

SUBSTITUTE HOUSE BILL NO. 1178, by Committee on State Government
(originally sponsored by Representative Sommers):

Establishing a central payroll system for state agencies.

Referred to Committee on Ways and Means.

MOTION
At 11:15 a.m., on motion of Senator Bailey, the Senate recessed until 12:30 p.m.

AFTERNOON SESSION
The President called the Senate to order at 12:30 p.m.

MOTION
At 12:32 p.m., on motion of Senator Mardesich, the Senate recessed until 1:45 p.m.

SECOND AFTERNOON SESSION
The President calléd the Senate to order at 1:45 p.m.

MOTION
On motion of Senator Knoblauch, Senators Fleming and Francis were excused.
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SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE HOUSE BILL NO. 219,
SUBSTITUTE HOUSE BILL NO. 409,
HOUSE BILL NO. 1050,

HOUSE BILL NO. 1075,
SUBSTITUTE HOUSE BILL NO. 1091.

MOTION
On motion of Senator Lewis (R. H. “Bob”), Senator Buffington was excused.

SECOND READING

HOUSE BILL Nf). 468, by Representatives Parker, Bagnariol, Shinpoch and
Sommers:
Abolishing the state armory fund and directing revenue to state general fund.

REPORT OF STANDING COMMITTEE

April 8, 1975.

HOUSE BILL NO. 468, abolishing the state armory fund and directing revenue to
the state general fund (reported by Committee on Ways and Means):

MAJORITY recommendation: Do pass with the following amendments:

On page 2, line 13, strike “July 1, 1977 and insert “July 1, 1975™.

On page 2, line 17, strike “July 1, 1977 and insert “July 1, 1975".

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Fleming, Jones, Mardesich, Marsh, Newschwander, Rasmussen,
Washington, Woody.

The bill was read the second time by sections.

On motion of Senator Donohue, the committee amendments were not adopted.

On motion of Senator Donohue, the rules were suspended, House Bill No. 468 was
advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 468, and the bill
passed the Senate by the following vote: Yeas, 43; absent or not voting, 2; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Clarke, Cun-
ningham, Day, Donohue, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Mc¢-
Dermott, Morrison, Newschwander, North, Odegaard, Pullen, Rasmussen, Ridder,
Sandison, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren, Wana-
maker, Washington, Wilson, Woody—43.

Absent or not voting: Senators Peterson, Scott—2.

Excused: Senators Buffington, Fleming, Francis, Murray—4.

HOUSE BILL NO. 468, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 184, by Committee on Higher
Education (originally sponsored by Representatives Maxie, Perry, Moreau, Patterson,
Peterson, Bond, Savage, Wojahn, Charnley, Nelson, Erickson, Fischer, Laughlin and
and Matthews):
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Allowing higher education fee exemptions for residents sixty years of age or over
at discretion of individual boards of trustees and regents.

The Senate resumed consideration of Engrossed Substitute House Bill No. 184. On
Monday, May 19, 1975, the committee amendment was moved for adoption and an
amendment by Senator Goltz to the committee amendment was adopted at that time.

Senator Lewis (Harry), moved adoption of the following amendment to the com-
mittee amendment:

On page 1, line 10, strike “sixty” and insert “18”.

Debate ensued.

There being no objection, the amendment by Senator Lewis (Harry) to the com-
mittee amendment was withdrawn.

Senator Lewis (Harry) moved adoption of the following amendment to the com-
mittee amendment:

Amend the committee amendment adding a new section 2 as follows: On line 14 of
the amendment, after “older” insert *“: PROVIDED, That in the event classes are not
filled by citizens age 60 or above, space shall be allocated to those 18 years or older”.

Debate ensued.

POINT OF INQUIRY

Senator Talley: “Would Senator Lewis yield? I guess from now on we call you
‘crystal clear Lewis,’ is that right? I would think if I was an eighteen year old that
wanted to go to college I would watch very carefully and not make any application and
watch for a vacancy and then go to school for nothing.”

Senator Lewis (Harry): “Senator Talley, that may or may not be the case. I cer-
tainly think, however, that if you are eighteen and if you are having difficulty in raising
the funds to go to school and if you want to try to improve yourself, to improve your
earning capacity and improve your ability to become a more substantial citizen of the
state of Washington, that I think this Senate should consider you as well as those who are
aged, and perhaps your interests are at least as important. My amendment sets a
priority that those age sixty and above shall be first. I did that because I felf that it more
closely suited the pleasure of those who had argued for the original Lill, but I feel very
strongly that if you are going to achieve the purpose of the bill, then you should not pre-
clude those who are under sixty who could probably gain much more in terms of oppor-
tunity to support their families, opportunity to provide a better education for their chil-
dren, and I would hope that you would support this amendment.”

Further debate ensued.

POINT OF INQUIRY

Senator Ridder: “Would Senator Lewis yield? I am curious, Senator Lewis, as to
what you would conceive of the administrative pattern in something like this. Say, if
there were three seats vacant in a classroom and two were taken by senior citizens, then
an eighteen year old showed up or a forty year old or fifty year old, and then a third
sixty year old showed up. What would you conceive, would that be by lot or bid?”

Senator Lewis (Harry): “No. Senator Ridder, I think you can very easily set a cut
off time for this procedure and those senior citizens who have not applied at that time,
that would be a cut off date. From then on we could include people of any age and it is
just incomprehensible to me to hear Senator Washington argue against a young farm
worker in his district who would like to have the opportunity to go to Central to im-
prove himself. I just have great difficulty understanding why that poor man trying to
improve himself and his family would not have the opportunity to go if there was not a
senior citizen there ahead of him. I really do not think that the procedures would be very
difficult at all. We have an admissions section in every college, university, and commu-
nity college. It is just a question of a simple rule or regulation and I foresee no diffi-
culty.”

Senator Ridder: “What I do hear you saying, Senator Lewis, is that our present
system for educating those who are eighteen and older is inadequate then if you feel that
it needs to be supplemented in this fashion rather than for those who are in their senior
years.”
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Senator Lewis (Harry): “No, not at all, Senator Ridder. I hope you did not misun-
derstand what I was saying. What I was saying, let us take a situation in Centralia, in
Senator Odegaard’s district, where you have a lot of senior citizens and maybe you have
a night class at Centralia or a day class at Centralia Community College where they
would have a class size of fifteen but they would only have twelve students registered for
it. As I would understand the way this would work, the enrollment would be open to
senior citizens who could go down and improve themselves and fill those three seats that
were open, but if only two seats were filled by senior citizens, then it seems to me that
Senator Odegaard would want to have that seat made available to some other person
who was trying to improve himself or herself and that is the purpose. I am not talking
about the adequacy of our present education system at all. I am talking about the oppor-
tunity for old people as well as other people to fill those vacant seats that are suggested
in this bill.”

Senator Ridder: “I am afraid that [ would have to interpret the intent of both this
and your original amendment as indicating that you feel we are not making adequate
provisions for those in the area that it is already aimed at.”

Further debate ensued.

POINT OF INQUIRY

Senator Rasmussen: “Will Senator Washington yield to a question? Senator Wash-
ington, what college is in your district?”

Senator Washington: “I have Columbia Basin Community College and Central
Washington College.”

Senator Rasmussen: “How many vacancies are there?”’

Senator Washington: “I really have no idea.”

Senator Rasmussen: “Senator Goltz, do you have any idea of what vacancies we
are talking about? Thank you, Senator Washington.”

Senator Goltz: “I do not have a count on the number of vacancies that would occur
in these classes but most classes often have one or two vacancies within them. I think the
main question is, how many of these vacancies would be claimed by people either under
the bill as it now stands or with the Lewis amendment, and I think.there would be a sig-
nificant difference between the number of spaces that would be claimed if you opened it
up under the Lewis amendment and I do not think the intent of the original bill drafters
and the Higher Education Committee was to open up this bill to all age groups.”

Senator Rasmussen: “Thank you, Senator Goltz.”

Further debate ensued.

The motion by Senator Lewis (Harry) failed and the amendment to the commlttee
amendment was not adopted on a rising vote.

On motion of Senator Goltz, the following amendment to the committee amend-
ment was adopted:

Amend the Committee amendment as follows: On line 7 of subsection (2) of the
amendment, strike “courses” and insert “not more than two quarter or semester courses
at one time”.

On motion of Senator Goltz, the following amendment by Senators Goltz and
Rasmussen to the committee amendment was adopted:

Amend the Committee amendment as follows: On line 9 of subsection (2) of the
amendment, after “registration:” insert “ PROVIDED FURTHER, That such waivers
shall not be available to students who plan to use the course credits gained thereby for
increasing credentials or salary schedule increases:”

The motion by Senator Goltz carried and the commlttee amendment as amended,
was adopted.

On motion of Senator Goltz, the rules were suspended, Engrossed Substitute
House Bill No. 184, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

ROLL CALL
The Secretary called the roll on the final passage of Engrossed Substitute House
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Bill No. 184, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 27; nays, 20; excused, 2. ‘

Voting yea: Senators Bailey, Benitz, Bottiger, Buffington, Day, Donohue, Fleming,
Goltz, Henry, Herr, Jolly, Keefe, Knoblauch, McDermott, Odegaard, Rasmussen, Rid-
. der, Sandison, Scott, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren, Wash-
ington, Wilson, Woody—27.

~ Voting nay: Senators Beck, Bluechel, Clarke, Cunningham, Gould, Grant, Guess,
Jones, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Morrison,
Newschwander, North, Peterson, Pullen, Sellar, Wanamaker—20.

Excused: Senators Francis, Murray—2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 184, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

EXPLANATION OF VOTE

An explanation of my NO vote on Engrossed Substitute House Bill No. 184.

This bill does nothing to help Senior Citizens and is a ploy to evade doing some-
thing meaningful to help this class of citizens from their financial plight like meaningful
tax relief.

I voted NO rather than try to hoodwink them into thinking we are trying to help
them.

Signed by: Senator C. W. “Red” Beck.

MOTION

On motion of Senator Mardesich, the Senate returned to the fourth order of busi-
ness.

MESSAGE FROM THE HOUSE

May 19, 1975.

Mr. President: The House has passsd ENGROSSED SENATE BILL NO. 2253
with the following amendment: :
On page 1, line 19, after “.” strike down to and including “professional” on line 19
and insert “Eight of the board’s [nine]”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Day, the Senate concurred in the House amendment to En-
grossed Senate Bill No. 2253.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2253, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 47; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Mat-
son, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Ras-
mussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Walgren, Wanamaker, Washington, Wilson, Woody—47.

Excused: Senators Francis, Murray—2.

ENGROSSED SENATE BILL NO. 2253, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE

May 19, 1975.

Mr. Prestdent The House has passed ENGROSSED SENATE BILL NO. 2271
with the following amendment: .

On page 3, line 1, after “building” strike “or” and insert “ [or] by™.

On page 3, following section 1, add a new section as follows:

“NEW SECTION. Sec. 2. The state board of education shall prioritize the con-
struction of common school facilities only from funds appropriated and available in the
common school construction fund.”

Renumber the remaining section consecutively, and the same is herewith trans-
mitted.

¢ DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Donohue, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2271.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2271, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 46; absent or not voting, 1; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Mat-
son, McDermott, Morrison, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder,
Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren
Wanamaker, Washington, Wilson, Woody—46.

Absent or not voting: Senator Newschwander—1.

Excused: Senators Francis, Murray—2.

ENGROSSED SENATE BILL NO. 2271, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 19, 1975.
Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2278
with the following amendment:
On page 2, beginning on line 27, after “exceed” strike “one thousand” and insert
“five hundred”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

Senator Day moved that the Senate do concur in the House amendment to En-
grossed Senate Bill No. 2278.

POINT OF INQUIRY

Senator Grant: “Would Senator Day yield? Can you tell me what the maximum
penalty might apply to in the bill, the previous one thousand dollar maximum penalty
that is now being reduced by the House amendment to five hundred?”

Senator Day: “If there were any infraction of the department regulations or stan-
dards, in lieu of a revocation or suspension of the license, they could fine the nursing
home instead and before the maximum monetary penalty was one thousand dollars and
the House reduced it to five hundred.”
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Senator Grant: “Why was it felt justified in reducing that maximum?”

Senator Day: “One of the reasons I feel that it is justified is because of our inability
to properly fund what we are requiring from these people. We are going to be about
eighty-four million under the funding level necessary for HEW standards. We are still
keeping the freeze on, I understand. I have not seen the budget yet but it is my under-
standing that the freeze has not been lifted. We ourselves passed the bill which said that
we would pay according to our own audited amount -as far as cost is concerned, and
what has happened is that the freeze has been on since four months after we passed the
" bill. Consequently, I do feel that the amount of one thousand dollars, and it is up to, that
is the ceiling, there is nothing says the department would have fined a thousand anyway,
and the House in its wisdom in passing a bill of their own and also in the budget put the
limit at five hundred dollars, and in the statute here that we sent over to them they re-
duced it to conform to that five hundred dollar maximum.” '

Debate ensued. .

The motion by Senator Day carried and the Senate concurred in the House amend-
ment to Engrossed Senate Bill No. 2278.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2278, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 44; nays, 1; absent or not voting, 2; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson,
McDermott, Morrison, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandi-
son, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren, Wana-
maker, Washington, Woody—44.

Voting nay: Senator Wilson—1.

Absent or not voting: Senators Guess, Newschwander—2.

Excused: Senators Francis, Murray—2.

ENGROSSED SENATE BILL NO. 2278, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

, MOTION
On motion of Senator Lewis (R. H. “Bob”), Senator Matson was excused.

MESSAGE FROM THE HOUSE

May 16, 1975.

Mr. President: The House has passed SENATE BILL NO. 2608 with the following
amendment:

On page 2, line 6, after “to it.” insert: “Any component city, town or county which
contracts for the conduct of such special air pollution studies, investigations, plans, re-
search, advice or consultation with any entity other than the activated authority shall
require that such an entity consult with the activated authority.”, and the same is here-
with transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Washington, the Senate concurred in the House amendment
to Senate Bill No. 2608.

s ROLL CALL
The Secretary called the roll on the final passage of Senate Bill No. 2608, as
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amended by the House, and the bill passed the Senate by the following vote: Yeas, 44;
absent or not voting, 2; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh,
McDermott, Morrison, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren Wanamaker,
Washington, Wilson, Woody—44.

Absent or not voting: Senators Newschwander, North—2.

Excused: Senators Francis, Matson, Murray—3.

SENATE BILL NO. 2608, as amended by the House, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 16, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2692 with the following amendments:

On line 3 of the title, after “persons;” strike the material down to and including
“RCW 19.27.070;™.

On line 6 of the title, after “19.27.030;" and before “adding” insert “amending sec-
tion 4, chapter 96, Laws of 1974 ex. sess. and RCW 19.27.040;”.

On page 1, strike everything after the enacting clause and insert the following:

“NEW SECTION. Section 1. It is the intent of the legislature that, notwithstanding
any law to the contrary, plans and specifications for the erection of buildings through the
use of public or private funds shall make special provisions for elderly or physically dis-
abled persons.

NEW SECTION. Sec. 2. The standards and specifications adopted under this
chapter shall, as provided in this section, apply to buildings, structures, or portions
thereof used primarily for group A through group H occupancies, as defined in the
Washington state building code. All such buildings, structures, or portions thereof,
which are constructed, substantially remodeled, or substantially rehabilitated after July
1, 1976, shall conform to the standards and specifications adopted under this chapter:
PROVIDED, That the following buildings, structures, or portions thereof shall be ex-
empt from this chapter: ’

(1) Buildings, structures, or portions thereof for which construction contracts have
been awarded prior to July 1, 1976;

{2) Any building, structure, or portion thereof in respect to which the administra-
tive authority deems, after considering all circumstances applying thereto, that full
compliance is impracticable: PROVIDED, That such a determination shall be made no
later than at the time of issuance of the building permit for the construction, remodel-
ing, or rehabilitation: PROVIDED FURTHER, That the board of appeals provided for
in section 204 of the Uniform Building Code shall have jurisdiction to hear and decide
appeals from any decision by the administrative authority regarding a waiver or failure
to grant a waiver from compliance with the standards adopted pursuant to sections 1
through 7 of this amendatory act. The provisions of the Uniform Building Code re-
garding the appeals process shall govern the appeals herein;

(3) Any building or structure used solely for dwelling purposes and which contains
not more than two dwelling units;

(4) Any building or structure not used primarily for group A through group H
occupancies as set forth in the Washington state building code; or

(5) Apartment houses with ten or fewer units.

NEW SECTION. Sec. 3. All buildings built in accordance with the standards and
specifications provided for in this chapter, and containing facilities that are in compli-
ance therewith, shall display the following symbo! which is know_ as the international
symbol of access.
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Such symbol shall be white on a blue background and shall indicate the location of
facilities designed for the physically disabled or elderly. When a building contains an
entrance other than the main entrance which is ramped or level for use by physically
disabled or elderly persons, a sign with the symbol showing its location shall be posted
at or near the main entrance which shall be visible from the adjacent public sidewalk or
way.

NEW SECTION. Sec. 4. As used in this chapter the following words and phrases
shall have the following meanings unless the context clearly requires otherwise:

(1) “Administrative authority” means the building department of each county,
city, or town of this state;

(2) “Substantially remodeled or substantially rehabilitated” means any alteration
or restoration of a building or structure within any twelve-month period, the cost of
which exceeds sixty percent of the currently appraised value of the particular building or
structure;

(3) “Council” means the state building code advisory council.

NEW SECTION. Sec. 5. The state building code advisory council shall adopt min-
imum standards by rule and regulation for the provision of facilities in buildings and
structures to accommodate the elderly, as well as physmally disabled persons, which
shall include but not be hmlted to standards for:

(1) Ramps;

(2) Doors and doorways;

(3) Stairs;

(4) Floors;

(5) Entrances;

(6) Toilet rooms and paraphernalia therein;
(7) Water fountains;

(8) Public telephones;

(9) Elevators;

(10) Switches and levers for the control of light, ventilation, windows, mirrors, etc;

(11) Plaques identifying such facilities;

(12) Turnstiles and revolving doors;

(13) Kitchen facilities, where appropriate;

(14) Grading of approaches to entrances,

(15) Parking facilities;

(16) Seating facilities, where appropriate, in buildings where people normally as-
semble.

NEW SECTION. Sec. 6. The council in adopting these minimum standards shall
consider minimum standards adopted by both law and rule and regulation in other
states: PROVIDED, That no standards adopted by the council pursuant to sections 1
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through 7 of this amendatory act shall take effect until July 1, 1976. The council shall
adopt such standards by majority vote pursuant to the provisions of chapter 34.04 RCW.

NEW SECTION. Sec. 7. The administrative authority of any jurisdiction may
grant a waiver from compliance with any standard adopted hereunder for a particular
building or structure if it determines that compliance with the particular standard is
impractical: PROVIDED, That such a determination shall be made no later than at the
time of issuance of the building permit for the construction, remodeling, or rehabilita-
tion: PROVIDED FURTHER, That the board of appeals provided for in section 204 of
the Uniform Building Code shall have jurisdiction to hear and decide appeals from any
decision by the administrative authority regarding a waiver or failure to grant a waiver
from compliance with the standards adopted pursuant to sections 1 through 7 of this
amendatory act. The provisions of the Uniform Building Code regarding the appeals
process shall govern the appeals herein.

Sec. 8. Section 3, chapter 96, Laws of 1974 ex. sess. and RCW 19 27.030 are each
amended to read as follows:

On and after January 1, 1975, there shall be in effect in all cmes, towns and coun-
ties of the state a state building code which shall consist of the following codes which are
hereby adopted by reference:

(1) Uniform Building Code and Related Standards, 1973 edition, published by the
International Conference of Building Officials;

(2) Uniform Mechanical Code, 1973 edition, including Chapter 22, Fuel Gas Pip-
ing, Appendix B, published by the International Conference of Building Officials and
the International Association of Plumbing and Mechanical Officials:

(3) The Uniform Fire Code with appendices thereto, 1973 edition, published by the
International Conference of Building Officials and the Western Fire Chiefs Association;

(4) The Uniform Plumbing Code, 1973 edition, published by the International
Association of Plumbing and Mechanical Officials: PROVIDED, That chapter 11 of
such code is not adopted: PROVIDED, That notwithstanding any wording in this code,
nothing in this code shall apply to the installation of any gas piping, water heaters, or
vents for water heaters; and

(5) [The American National Standard Specification for Making Buildings and
Facilities Accessible To, and Usable By, The Physically Handicapped, published by
American National Standards Institute, Inc., Document ANSI A117.1 1961 (reaffirmed
1971). This paragraph shall supplement chapter 35, Laws of 1967 and chapter 70.92
RCW with respect to public buildings] The rules and regulations adopted by council
establishing standards for making buildings and facilities accessible to and usable by the
physically handicapped or elderly persons as provided for m sections 1 through 7 of this
amendatory act.

In case of conflict among the codes enumerated in subsection (1), (2), (3) and (4) of
this section, the first named code shall govern over those following.

Sec. 9. Section 4, chapter 96, Laws of 1974 ex. sess. and RCW 19.27.040 are each
amended to read as follows:

On and after January 1, 1975, the governing body of each city, town or county is
authorized to amend the state building code as it applies within its jurisdiction in all
such respects as shall be not less than the minimum performance standards and objec-
tives enumerated in RCW 19.27.020, including, the authority to adopt any subsequent
revisions to the codes in RCW 19.27.030 (1), (2), (3), and (4) [and (5)].

Nothing in this section shall authorize any modifications of the requirements of [
chapter 35, Laws of 1967, or chapter 70.92 RCW] sections I through 7 of this amenda-
tory act.

NEW SECTION. Sec. 10. The following acts or parts of acts are each hereby re-
pealed:

(1) Section 1, chapter 35, Laws of 1967 and RCW 70.92.010;
(2) Section 2, chapter 35, Laws of 1967 and RCW 70.92.020;
(3) Section 3, chapter 35, Laws of 1967 and RCW 70.92.030;
(4) Section 4, chapter 35, Laws of 1967 and RCW 70.92.040;
(5) Section 5, chapter 35, Laws of 1967 and RCW 70.92.050;
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(6) Section 6, chapter 35, Laws of 1967 and RCW 70.92.060;
(7) Section 1, chapter 219, Laws of 1971 ex. sess. and RCW 70.92A.010;
(8) Section 2, chapter 219, Laws of 1971 ex. sess. and RCW 70.92A.020;
(9) Section 3, chapter 219, Laws of 1971 ex. sess. and RCW 70.92A.030;
(10) Section 4, chapter 219, Laws of 1971 ex. sess. and RCW 70.92A.040;
(11) Section 5, chapter 219, Laws of 1971 ex. sess. and RCW 70.92A.050; and
(12) Section 11, chapter 96, Laws of 1974 ex. sess. and RCW 70.92A.060.
NEW SECTION. Sec. 11. Sections 1 through 7 of this amendatory act are each
added to chapter 35, Laws of 1967 and to chapter 70.92 RCW.
NEW SECTION. Sec. 12. Sections 8, 9, and 10 of this amendatory act shall take
effect July 1, 1976.”, and the same is herewith transmitted.
DONALD R. WILSON, Assistant Chief Clerk.

MOTION

Senator Fleming moved that the Senate do concur in the House amendments to
Engrossed Substitute Senate Bill No. 2692.
Debate ensued.

POINT OF INQUIRY

Senator Rasmussen: “Would Senator Fleming yield to a question? Did I hear you
say, Senator, that we were going to follow the lead of North Carolina?”

Senator Fleming: “No, Senator, what I said was the bill that we adopted, when it
feft the House here was basically the same as the North Carolina law, the same as the
federal government is acting on now, and so what I was saying is, this would give them
an opportunity to establish rules and regulations as they might compare, compare them
with other states. See, we cannot refer to another state’s law because this has not been
adopted nationally.”

Senator Rasmussen: “Thank you, Senator. You had me just a little frightened; you
are getting down awful far south. We might be taking Governor Wallace’s advice pretty
soon.’

The motion by Senator Fleming carried and the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 2692.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2692, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 44; absent or not voting, 2; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh,
McDermott, Morrison, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandi-
son, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren, Wana-
maker, Wilson, Woody—44.

Absent or not voting: Senators Newschwander, Washington—2.

Excused: Senators Francis, Matson, Murray—23.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2692, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 16, 1975.
Mr. President: The House has passed Reengrossed Senate Bill No. 2385 with the
following amendments:
On page 1, line 16 of the engrossed bill, being the Senate amendment to line 15 of
the printed bill, after “t0” strike “such™.
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On page 1, line 16 of the engrossed bill, being line 15 of the printed bill, after
“lands” insert “within the area described in RCW 76.14.020, and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Peterson, the Senate concurred in the House amendments to
- Reengrossed Senate Bill No. 2385.

ROLL CALL

The Secretary called the roll on the final passage of Reengrossed Senate Bill No.
2385, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 46; excused, 3. )

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wal-
gren, Wanamaker, Washington, Wilson, Woody—46.

Excused: Senators Francis, Matson, Murray—-3.

REENGROSSED SENATE BILL NO. 2385, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 19, 1975.
Mr. President: The House has passed SENATE BILL NO. 2071 with the following
amendments:
On page 1, line 10, after “traveled,” strike “ [two] three” and insert “two’.
On page 2, line 12, after “[two] ” strike “three” and insert “one™.
On page 2, beginning on line 12, after “page and” strike “[one] two dollars” and
insert “ [one dollar] fifry cents™. ‘
On page 2, beginning on line 31, after “found,” strike “ [two] three dollars and fifty
cents” and insert “two dollars”.
On page 2, line 34, after “mileage” insert “;” and add a new paragraph as follows:
“For conducting sale of personal property pursuant to exemption or order of sale,
five dollars™, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Bottiger, the Senate concurred in the House amendments to
Senate Bill No. 2071.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2071, as
amended by the House, and the bill passed the Senate by the following vote: Yeas, 46;
excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wal-
gren, Wanamaker, Washington, Wilson, Woody—46.



SIXTY-EIGHTH DAY, MAY 20, 1975 1531

Excused: Senators Francis, Matson, Murray—3.

SENATE BILL NO 2071, as amended by the House, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 19, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2466
with the following amendments: .

On line 1 of the title after “works;” and before “amending” delete “and”.

On line 3 of the title after “RCW 60.28.010” and before the period insert “and
amending section 2, chapter 166, Laws of 1921 as last amended by section 2, chapter 38,
Laws of 1970 ex. sess. and RCW 60.28.020".

On page 2, line 6, strike “entire contract” and insert “[entire contract] moneys
earned by the contractor”.

On page 3, following line 10, add a section to read as follows:

“Sec. 2. Section 2, chapter 166, Laws of 1921 as last amended by section 2, chapter
38, Laws of 1970 ex. sess. and RCW 60.28.020 are each amended to read as follows:

After the expiration of the thirty day period, and after receipt of the department of
revenue’s certificate, and the public body is satisfied that the taxes certified as due or to
become due by the department of revenue are discharged, and the claims of materi-
almen and laborers who have filed their claims, together with a sum sufficient to defray
the cost of foreclosing the liens of such claims, and to pay attorneys’ fees, have been
paid, the public body shall pay to the contractor the fund retained by it or release to the
contractor the securities and bonds held in escrow.

If such taxes have not been discharged or the claims, expenses, and fees have not
been paid, the public body shall [: (1) deduct such taxes and such claims, expenses and
fees from the fund retained by it and pay. the remainder, if any, to the contractor; or (2)
order the securities and bonds held in escrow to be reconverted to money and returned
to the public body who shall deduct such taxes and such claims, expenses, and fees from
such sum and pay the remainder, if any, to the contractor] either retain in its fund, or in
an interest bearing account, or retain in escrow, at the option of the contractor, an
amount equal to such unpaid taxes and unpaid claims together with a sum sufficient to
defray the costs and attorney fees incurred in foreclosing the lien of such claims, and
shall pay, or release from escrow, the remainder to the contractor.”, and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Woody, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2466. '

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2466, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 44; absent or not voting, 3; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Jolly, Jones, Keefe
Knoblauch, Lewis (Harry, Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Mc-
Dermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren,
Wanamaker, Washington, Wilson, Woody—44.

Absent or not voting: Senators Goltz, Herr, Sellar—3.

Excused: Senators Francis, Murray—2.
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ENGROSSED SENATE BILL NO. 2466, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of S=nator Mardesich, Engrossed Substitute House Bill No. 40 was
ordered placed at the end of today’s second reading calendar.

On motion of Senator Washington, Engrossed House Bill No. 733 was made a spe-
cial order of business for 2:00 p.m., Wednesday, May 21, 1975.

SECOND READING

ENGROSSED HOUSE BILL NO. 619, by Representatives Bagnariol, Perry, Nel-
son, Wojahn, Moreau, Bond, Peterson, Charnley, Patterson, Clemente and Savage:

Mandating availability of materials on abuses of alcohol in public premises where
sold or consumed on campuses of institutions of higher education.

The Senate resumed consideration of Engrossed House Bill No. 619. On motion of
Senator Sandison on Monday, May 19, 1975, the Senate moved to reconsider adoption
of the committee amendment. On that day, an amendment by Senator Pullen was
adopted and an amendment by Senators Pullen, Day, Guess, Washington, Lewis
(Harry) and Rasmussen to the committee amendment was moved for adoption and-a
point of order by Senator Goltz was raised. Engrossed House Bill No. 619 was held for
a Ruling by the President.

There being no objection, on motion of Senator Pullen, the amendment by Sena-
tors Pullen, Day and others to the committee amendment was withdrawn.

Senator Pullen moved adoption of the following amendment to the committee
amendment:

At the end of the committee amendment add a new section to read as follows:

“Section 3. Section 1, chapter 75, Laws of 1895, section 1, chapter 49, Laws of
1933 ex. sess., section 1, chapter 120, Laws of 1951, section 1, chapter 21, Laws of 1967
and RCW 66. 44 190 are each amended to read as follows:

It shall be unlawful to sell any intoxicating liquors, with or without a license on the
grounds of [the University of Washington, otherwise known and described as follows:
Fractional section 16, township 25 north, range 4 east of Willamette Meridian] any col-
lege, university, or community college supported in whole or in part by state funds un-
less such college, university, or community college shall have available and on display
educational materials on the abuses of alcohol and the illnesses consequent therefrom,

.and then only to the extent allowed under banquet permits issued pursuant to RCW
66.24.490 as it now exists or is hereafter amended.”

POINT OF ORDER
Senator Herr: “Mr. President, I question the scope and object of the amendment.”

MOTION
On motion of Senator Lewis (Harry), Engrossed House Bill No. 619, together with
the pending committee amendment, as amended, the ameridment by Senator Pullen and
the point of order by Senator Herr, was held following consideration of Senate Bill No.
2535 pending a Ruling by the President.
Senators Mardesich, Herr and Sandison demanded a Call of the Senate. A Call of
the Senate was ordered.

CALL OF THE SENATE

The Sergeant at Arms locked the doors of the Senate Chamber. The Secretary
called the roll on the Call of the Senate, all members being present except Senators
Francis and Murray who were previously excused.
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MOTION

] On motion of Senator Mardesich, the Senate proceeded under the Call of the
Senate.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2280.

SECOND READING

SENATE BILL NO. 2280, by Senators Walgren, Bailey, North, Beck, Talley,
Fleming, Sellar, Lewis (R. H. “Bob”), Ridder, Jolly, Goltz, Morrison, Gould, Day,
Henry, Stortini, Wanamaker and Washington:

Pertaining to financing municipal transportation systems.

MOTIONS

On motion of Senator Walgren, Substitute Senate Bill No. 2280 was substituted for
Senate Bill No. 2280 and the substitute bill was placed on second reading and read the
second time in full.

Senator Walgren moved adoption of the following amendment by Senators Wal-
gren and Bottiger:

On page 1, strike everything after the enacting clause and insert the following:

“Section 1. Section 7, chapter 255, Laws of 1969 ex. sess. and RCW 35.58.272 are
each amended to read as follows:

“Municipality” as used in RCW 35.58.272 through 35.58.279, as now or hereafter
amended, and in sections 7 through 26 of this 1975 amendatory act, means any metro-
politan municipal corporation which shall have been authorized to perform the function
of metropolitan public transportation: any county performing the public transportation
function as authorized by sections 10 and 11 of this amendatory act or which has estab-
lished a county transportation authority pursuant to chapter 36.57 RCW; any public
transportation benefit area established pursuant to sections 12 through 26 of this amen-
datory act; and any city, which is not located within the boundaries of [such] a metro-
politan municipal corporation, county transportation authority, or public transporta-
tion benefit area, and which owns, operates or contracts for the services of a publicly
owned or operated system of transporations: PROVIDED, That the term “municipal-
ity” shall mean in respect to any county performing the public transportation function
pursuant to sections 10 and 11 of this amendatory act only that portion of the unincor-
porated area lying wholly within such unincorporated transportation benefit area.

“Motor vehicle” as used in RCW 35.58.272 through 35.58.279, as now or hereafter
amended, shall have the same meaning as in RCW 82.44.010.

“County auditor” shall mean the county auditor of any county or any person desig-
nated to perform the duties of a county auditor pursuant to RCW 82.44.140.

“Person” shall mean any individual, corporation, firm, association or other form of
business association.

Sec. 2. Section 13, chapter 255, Laws of 1969 ex. sess. as amended by section 1,
chapter 54, Laws of 1974 ex. sess. and RCW 35.58.278 are each amended to read as fol-
lows:

Distribution of the special excise taxes paid into the general fund on behalf of any
municipality shall be made to such municipality as provided in RCW 82.44.150, as now
or hereafter amended. . .

[This section shall expire on June 30, 1981.]

Sec. 3. Section 2, chapter 11, Laws of 1965 ex. sess. as last amended by section 2,
chapter 255, Laws of 1969 ex. sess. and RCW 35.95.020 are each amended to read as
follows:

The following terms however used or referred to in this chapter, shall have the fol-
lowing meanings, unless a different meaning is required by the context:

(1) “Corporate authority” shall mean the council or other legislative body of a
municipality.
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(2) “Municipality” shall mean any incorporated city [of the first, second or third
class in the state], town, county pursuant to sections 10 and 11 of this amendatory act,
any county transportation authority created pursuant to chapter 36.57 RCW, any public
transportation benefit area created pursuant to sections 12 through 26 of this amenda-
tory act, or any metropolitan municipal corporation created pursuant to RCW -
35.58.010, et seq: PROVIDED, That the term “municipality” shall mean in respect to
any county performing the public transportation function pursuant to sections 10 and
11 of this amendatory act only that portion of the unincorporated area lying wholly
within such unincorporated transportation benefit area.

(3) “Person” shall mean any individual, firm, partnership, corporation, company,
association, joint stock association, school district or political subdivision of the state,
fraternal, benevolent, religious or charitable society, club or organization, and shall in-
clude any trustee, receiver, assignee, or other person acting in a similar representative
capacity. The term “person” shall not be construed to include the United States nor the
state of Washington.

Sec. 4. Section 4, chapter 111, Laws of 1965 ex. sess. and RCW 35.95.040 are each
amended to read as follows: )

The corporate authorities of a municipality are authorized to adopt ordinances for
the levy and collection of excise taxes and/ or for the imposition of an additional tax for
the act or privilege of engaging in business activities. Such business and occupation tax
shall be imposed in such amounts as fixed and determined by the corporate authorities
of the municipality and shall be measured by the application of rates against value of
products, gross proceeds of sales, or gross income of the business, as the case may be.
The terms “business”, “engaging in business”, “gross proceeds of sales”, and “gross in-
come of the business” shall for the purpose of this chapter have the same meanings as
defined and set forth in chapter 82.04 RCW or as said chapter may hereafter be
amended.

The excise taxes other than the business and occupation tax above provided for
shall be levied and collected from all persons within the municipality [who are served
and billed for any one or more public utility services owned and operated by such mu-
nicipality] in such amounts as shall be fixed and determined by the corporate authorities
of the municipality: PROVIDED, That such excise tax shall not exceed one dollar per
month for each housing unit. For the purposes of this section, the term “housing unit”
shall mean a building or portion thereof designed for or used as the residence or living
quarters of one or more persons living together, or of one family.

All taxes herein authorized shall be taxes other than a retail sales tax defined in
chapter 82.08 RCW and a use tax defined in chapter 82.12 RCW, and the municipality
shall appropriate and use the proceeds derived from all taxes authorized herein only for
the operation, maintenance and capital needs of its municipally owned or leased and
municipally operated public transportation system. i

Before any county transportation authority established pursuant to chapter 36.57
RCW or any public transportation benefit area authority established pursuant to sec-
tions 12 through 26 of this amendatory act may impose any of the excise taxes author-
ized pursuant to this section, the authorization for imposition of such taxes shall be ap-
proved by the voters residing within such respective area.

The county on behalf of an unincorporated transportation benefit area established
pursuant to section 10 and 11 of this amendatory act may impose any of the excise taxes
authorized pursuant to this section only within the boundaries of such unincorporated
transportation benefit area.

Sec. 5. Section 4, chapter 167, Laws of 1974 ex. sess. and RCW 36.57.040 are each
amended to read as follows:

Every county transportation authority created to perform the function of public
transportation pursuant to RCW 36.57.020 shall have the following powers:

(1) To prepare, adopt, carry out, and amend a general comprehensive plan for
public transporation service.

(2) To acquire by purchase, condemnation, gift or grant and to lease, construct,
add to, improve, replace, repair, maintain, operate and regulate the use of any transpor-
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tation facilities and properties, including terminal (and] parking facilities and inter-
modal transportation centers, together with all lands, rights of way, property, equipment
and accessories necessary for such systems and facilities.

(3) To fix rates, tolls, fares and charges for the use of such facilities and to establish
various routes and classes of service.

(4) In the event a county transit authority shall extend its transportation function
to any area in which service is already offered by any company holding a certificate of
public convenience and necessity from the Washington utilities and transportation
commission under RCW 81.68.040, it may acquire by purchase or condemnation at the
fair market value, from the person holding the existing certificate for providing the ser-
vices, that portion of the operating authority and equipment representing the services
within the area of public operation, or it may contract with such person or corporation
to continue to operate such service or any part thereof for time and upon such terms and
conditions as provided by contract.

(5) (a) To contract with the United States or any agency thereof, any state or
agency thereof, any metropolitan municipal corporation, any other county, city, special
district, or governmental agency and any private person, firm or corporation for the
purpose of receiving gifts or grants or securing loans or advances for preliminary plan-
ning and feasibility studies, or for the design, construction, operation, or maintenance
of transportation facilities; and

(b) To contract with any governmental agency or with any private person, firm or
corporation for the use by either contracting party of all or any part of the facilities,
structures, lands, interests in lands, air rights over lands and rights of way of all kinds
which are owned, leased or held by the other party and for the purpose of planning, con-
structing or operating any facility or performing any service related to transportation
which the county is authorized to operate or perform, on such terms as may be agreed
upon by the contracting parties: PROVIDED, That before any contract for the lease or
operation of any transportation facilities shall be let to any private person, or firm or
corporation, competitive bids shall first be called for and contracts awarded in accord
with the procedures established in accord with RCW 36.32.240, 36.32.250, and
36.32.270.

(6) In addition to all other powers and duties, an authority shall have the power to
own, construct, purchase, lease, add to, and maintain any real and personal property or
property rights necessary for the conduct of the affairs of the authority. An authority
may sell, lease, convey or otherwise dispose of any authority real or personal property
no longer necessary for the conduct of the affairs to the authority. An authority may
enter into contracts to carry out the provisions of this section.

Sec. 6. Section 2, chapter 296, Laws of 1971 ex. sess. and RCW 82.14.045 are each
amended to read as follows:

(1) The [governing body upon written request by the mayor or other executive
officer of any city within a class AA county, a class AA county or any metropolitan
municipal corporation within a class AA county] legislative body of any city pursuant
to RCW 35.92.060, of any county which has created an unincorporated transportation
benefit area pursuant to sections 10 and 11 of this amendatory act, of any public trans-
portation benefit area pursuant to sections 19 and 20 of this amendatory act, of any
county transportation authority established pursuant to chapter 36.57 RCW, and of any
metropolitan municipal corporation within a class AA-county pursuant to chapter 35.58
RCW, while not required by legislative mandate to do so, may, by resolution or ordi-
nance for the sole purpose of providing funds for the operation, maintenance or capital
needs of public transportation systems and in lieu of the excise taxes authorized by
RCW 35.95.040, as now or hereafter amended, submit an authorizing proposition to the
voters or include such authorization in a proposition to perform the function of [metrop-
olitan] public transportation [pursuant to chapter 35.58 RCW] and if approved by a
majority of persons voting thereon, fix and impose a sales and use tax in accordance
with the terms of this chapter [to be effective on or after July 1, 1972: PROVIDED,
That during the fiscal year ending June 30, 1973, no more than three million dollars of
the sales and use tax levied and collected pursuant to this 1971 amendatory act may be
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used as qualifying matching funds to authorize a levy of motor vehicle excise taxes
during such fiscal year pursuant to chapter 255, ex. sess., Laws of 1969]: PROVIDED,
That where such a proposition is submitted by a county on behalf of an unincorporated
transportation benefit area, it shall be voted upon by the voters residing within the
boundaries of such unincorporated transportation benefit area and, if approved, the
sales and use tax shall be imposed only within such area. Notwithstanding any provi-
sions of this section to the contrary, any county in which a county public transportation
plan has been adopted pursuant to RCW 36.57.070 and the voters of such county have
authorized the imposition of a sales and use tax pursuant to the provisions of RCW
82.14.047, section 10, chapter 167, Laws of 1974 ex. sess., prior to the effective date of
this 1975 amendatory act, shall be authorized to fix and impose a sales and use tax as
provided in this section at not to exceed the rate so authorized without additional ap-
proval of the voters of such county as otherwise required by this section.

[Such] The tax authorized pursuant to this section shall be in addition to the tax
authorized by RCW 82.14.030 and shall be collected from those persons who are taxable
by the state pursuant to chapters 82.08 and 82.12 RCW upon the occurrence of any tax-
able event within such city, public transportation benefit area, county, or metropolitan
municipal corporation as the case may be. The rate of such tax [imposed by such city,
county or metropolitan municipal corporation] shall be one-tenth, two-tenths, or three-
tenths of one percent of the selling price (in the case of a sales tax) or value of the article
used (in the case of a use tax) and shall not exceed the rate authorized in the proposition
approved by the voters unless such increase shall be similarly approved[. PROVIDED,
HOWEVER, That]. _

(2)(a) In the event a metropolitan municipal corporation shall impose a sales and
use tax pursuant to this chapter no city, county which has created an unincorporated
transportation benefit area, public transportation benefit area authority, or county
transportation authority wholly [or partly] within such metropolitan municipal corpo-
ration shall [impose a sales and use tax pursuant to this chapter] be empowered to levy
and/ or collect taxes pursuant to RCW 35.58.273, 35.95.040 and/ or 82.14.045, as now
or hereafter amended, but nothing herein shall prevent such city or county from im-
posing sales and use taxes pursuant to any other authorization[: PROVIDED FUR-
THER, That in the event a metropolitan municipal corporation or county shall impose
a sales and use tax pursuant to this 1971 amendatory act, no city within such county or
wholly or partly within such metropolitan municipal corporation shall impose an excise
tax pursuant to RCW 35.95.040].

(b) In the event a county transportation authority shall impose a sales and use tax
pursuant to this section, no city, county which has created an unincorporated transporta-
tion benefit area, public transportation benefit area, or metropolitan municipal corpora-
tion, located within the territory of the authority, shall be empowered to levy or collect
taxes pursuant to RCW 35.58.273, 35.95.040, or 82.14.045, as now or hereafter
amended.

(c) \In the event a public transportation benefit area shall impose a sales and use
tax pursuant to this section, no city, county which has created an unincorporated trans-
portation benefit area, or metropolitan municipal corporation, located wholly or partly
within the territory of the public transportation benefit area, shall be empowered to levy
or collect taxes pursuant to RCW 35.58.273, 35.95.040 or 82.14.045, as now or here-
after amended. .

(3) Any local sales and use tax revenue collected pursuant to this section by any
city or by any county for transportation purposes pursuant to sections 10 and 11 of this
amendatory act shall not be counted as locally generated tax revenues for the purposes
of apportionment and distribution, in the manner prescribed by chapter 82.44 RCW, as
now or hereafter amended, of the proceeds of the motor vehicle excise tax authorized
pursuant to RCW 35.58.273, as now or hereafter amended.

Sec. 7. Section 8, chapter 167, Laws of 1974 ex. sess. and RCW 36.57.080 are each
amended to read as follows:

On the effective date of the proposition approved by the voters in accord with RCW
[82.14.047] 35.95.040 or 82.14.045, as now or hereafter amended, the authority shall
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have and exercise all rights with respect to the construction, acquisioion, maintenance,
operation, extension, alteration, repair, control and management of passenger transpor-
tation which the county or any city located within such county shall have been pre-
viously empowered to exercise and such powers shall not thereafter be exercised by the
county or such cities without the consent of the authority. The county and all cities
within such county upon demand of the authority shall transfer to the authority all unex-
pended funds earmarked or budgeted from any source for public transportation, in-
cluding funds receivable. The county in which an authority is located shall have the
power to contract indebtedness and issue bonds pursuant to chapter 36.67 RCW to en-
able the authority to carry out the purposes of this chapter and [RCW 82.14.047]
35.95.040 or 82.14.045, as now or hereafter amended, and the purposes of this chapter
and [RCW 82.14.047] 35.95.040 or 82.14.045, as now or hereafter amended, shall con-
stitute a “county purpose” as that term is used in chapter 36.67 RCW.

NEW SECTION. Sec. 8. There is added to chapter 35.58 RCW a new section to
read as follows:

In addition to any other authority now provided by law, and subject only to consti-
tutional limitations, the governing body of any municipality shall be authorized to ac-
quire, construct, operate, and maintain a public transportation system and additions
and betterments thereto, which may include, but not be limited to, an intermodal trans-
portation center, and to issue general obligation bonds for public mass transportation
capital purposes including but not limited to replacement of equipment: PROVIDED,
That the general indebtedness incurred under this section when considered together with
all the other outstanding general indebtedness of the municipality shall not exceed the -
amounts of indebtedness authorized by chapter 39.36 RCW and chapter 35.58 RCW, as
now or hereafter amended, to be incurred without and with the assent of the voters.

Upon the effective date of this 1975 amendatory act any such municipality is au-
thorized to pledge that the taxes authorized, levied and collected to pay or secure the
payment of any bonds issued after such effective date for authorized public transporta-
tion purposes shall continue to be levied, collected and applied until such bonds shall
have been paid or sufficient funds for such payment shall have been duly provided and
irrevocably set aside by the issuer for such payment. If any of the revenue from any tax
or surcharge authorized by this or any other chapter shall have been pledged to secure
the payment of any bonds as herein authorized, then as long as that pledge shall be in
effect the legislature shall not withdraw the authority to levy and collect the tax. Any
municipality is authorized to pledge for the payment or security of the principal of and
interest on any bonds issued for authorized public transportation purposes all or any
portion of any taxes authorized to be levied by the issuer, including, but not limited to,
the local sales and use tax authorized pursuant to RCW 82.14.045 and section 6 of this
1975 amendatory act, as now or hereafter amended, and not more than ten percent of
the motor vehicle excise taxes levied and collected pursuant to RCW 35.58.273: PRO-
VIDED, That such ten percent limitation shall not apply to any bonds outstanding on
the effective date of this 1975 amendatory act.

NEW SECTION. Sec. 9. There is added to chapter 35.58 RCW a new section to
read as follows:

Any city, county, public transportation benefit area authority, county transporta-
tion authority, or metropolitan municipal corporation operating a pgblic transportation
system shall be authorized to conduct, contract for, participate in and support research,
demonstration, testing and development of public transportation systems, equipment
and use incentives and shall have all powers necessary to comply with any criteria, stan-
dards, and regulations which may be adopted under the urban mass transportation act
(78 Stat. 302 et seq., 49 U.S.C. 1601 et seq.) and to take all actions necessary to meet the
requirements of that act. Any county in which a county transportation authority or
public transportation benefit area shall have been established and any metropolitan
municipal corporation which shall have been authorized to perform the function of met-
ropolitan public transportation shall have, in addition to such powers, the authority to
prepare, adopt and carry out a comprehensive transit plan and to make such other plans
and studies and to perform such programs as the governing body of the county authority
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public transportation benefit area authority or metropolitan municipal corporation shall
deem necessary to implement and comply with said federal act.

NEW SECTION. Sec. 10. There is added to chapter 36.57 RCW and new section
to read as follows:

Every county, except a county in which a metropolitan municipal corporation is
performing the public transportation function as of the effective date of this 1975 amen-
datory act, is authorized to perform such function in such portions of the unincorpor-
ated areas of the county, except within the boundaries of a public transportation benefit
area established pursuant to sections 12 through 26 of this amendatory act, as the county
legislative body shall determine and the county shall have those powers as are specified
in RCW 36.57.040 with respect to the provision of public transportation as is authorized
pursuant to RCW 36.57.040. '

NEW SECTION. Sec. 11. There is added to chapter 36.57 RCW a new section to
read as follows:

The legislative body of any county is hereby authorized to create and define the

.boundaries of unincorporated transportation benefit areas within the unincorporated
areas of the county, following school district or election precinct lines, as far as practic-
able. Such areas shall include only those portions of the unincorporated area of the
county which could reasonably assume to benefit from the provision of public transpor-
tation services.

NEW SECTION. Sec. 12. For the purposes of this chapter the following definitions
shall apply:

: (1) “Public transportation benefit area” means a municipal corporation of the state
of Washington created pursuant to this chapter.

(2) “Public transportation benefit area authority” or “authority” means the legisla-
tive body of a public transportation benefit area.

(3) “City” means an incorporated city or town.

(4) “Component city* means an incorporated city or town within a public trans-
portation benefit area.

(5) “City council” means the legislative body of any city or town.

(6) “County legislative body” means the board of county commissioners or the
county council.

(7) “Population” means the number of residents as shown by the figures released
for the most recent official state, federal, or county census, or population determination
made by the office of program planning and fiscal management.

(8) “Public transportation service” means the transportation of packages, passen-
gers and their incidental baggage by means other than by chartered bus, sight-seeing bus,
together with the necessary passenger terminals and parking facilities or other properties
necessary for passenger and vehicular access to and from such people moving systems:
PROVIDED, That nothing shall prohibit an authority from leasing its buses to private
certified carriers or prohibit the authority from providing school bus service.

(9) “Public transportation improvement conference” or “conference” shall mean
the body established pursuant to section 13 of this amendatory act which shall be author-
ized to establish a public transportation benefit area pursuant to the provisions of this
chapter.

NEW SECTION. Sec. 13. The county legislative authority of every county except
any class AA county shall, within ninety days of the effective date of this 1975 amenda-
tory act, and as often thereafter as it deems necessary, and upon thirty days prior
written notice addressed to the legislative body of each city within the county and with
thirty days public notice, convene a public transportation improvement conference to
be attended by an elected representative selected by the legislative body of each city,
within such county, and by the county commissioners. Such conference shall be for the
purpose of evaluating the need for and the desirability of the creation of a public trans-
portation benefit area within certain incorporated and unincorporated portions of the
county to provide public transportation services within such area. In those counties
where county officials believe the need for public transportation service extends across
county boundaries so as to provide public transportation service in a metropolitan area,
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the county legislative bodies of two or more neighboring counties may elect to convene
a multi-county conference. Further conferences may be convened by the county legisla-
tive authority, not to exceed one in any twelve month period, or by a resolution of the
legislative bodies of two or more component cities, not to exceed one in any twelve
month period, or a petition signed by at least ten percent of the registered voters in the
last general election of the city, county or city/county areas of the proposed benefit
area. The chairman of the conference shall be elected from the members at large.

NEW SECTION. Sec. 14. Any conterence which finds it desirable to establish a
public transportation benefit area or change the boundaries of any existing public trans-
portation benefit area shall fix a date for a public hearing thereon, or the legislative
bodies of any two or more component cities or the county legislative body by resolution
may require the public transportation improvement conference to fix a date for a public
hearing thereon. Prior to the convening of the public hearing, the county governing body
shall delineate the area of the county proposed to be included within the transportation
benefit area, and shall furnish a copy of such delineation to each incorporated city
within such area. Each city shall advise the county governing body, on a preliminary
basis, of its desire to be included or excluded from the transportation benefit area. The
county governing body shall cause the delineations to be revised to reflect the wishes of
such incorporated cities. This delineation shall be considered by the conference at the
public hearing for inclusion in the public transportation benefit area.

Notice of such hearing shall be published once a week for at least four consecutive
weeks in one or more newspapers of general circulation within the area. The notice shall
contain a description and map of the boundaries of the proposed public transportation
benefit area and shall state the time and place of the hearing and the fact that any
changes in the boundaries of the public transportation benefit area will be considered at
such time and place. At such hearing or any continuation thereof, any interested person
may appear and be heard on all matters relating to the effect of the formation of the
proposed public transportation benefit area.

The conference may make such changes in the boundaries of the public transporta-
tion benefit area as they shall deem reasonable and proper, but may not delete any por-
tion of the proposed area which will create an island of included or excluded lands, and
may not delete a portion of any city. If the conference shall determine that any addi-
tional territory should be included in the public transportation benefit area, a second
hearing shall be held and notice given in the same manner as for the original hearing.
The conference may adjourn the hearing on the formation of a public transportation
benefit area from time to time not exceeding thirty days in all.

At the next regular meeting following the conclusion of such hearing the conference
shall adopt a resolution fixing the boundaries of the proposed public transportation ben-
efit area, declaring that the formation of the proposed public transportation benefit area
will be conducive to the welfare and benefit of the persons and property therein.

Within thirty days of the adoption of such conference resolution, the county legisla-
tive authority of each county wherein a conference has established proposed boundaries
of a public transportation benefit area, may by resolution, upon making a legislative
finding that the proposed benefit area includes portions of the county which could not be
reasonably expected to benefit from such benefit area or excludes portions of the county
which could be reasonably expected to benefit from its creation, disapprove and termi-
nate the establishment of such public transportation benefit area within such county.

NEW SECTION. Sec. 15. At the time of its formation no public transportation
benefit area shall include only a part of any city, and every city shall be either wholly
included or wholly excluded from the boundaries of such area. If subsequent to the for-
mation of a public transportation benefit area a part only of any city shall be included
within the boundaries of a public transportation benefit area such part shall be deemed
to be “unincorporated” for the purpose of selecting a member of the governing authority
pursuant to section 16 of this amendatory act.

The boundaries of any public transportation benefit area shall follow school district
lines or election precinct lines, as far as practicable. Only such areas shall be included
which the conference determines could reasonably benefit from the provision of public
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transportation services. Only one public transportation benefit area may be created in
any county.

NEW SECTION. Sec. 16. Within sixty days of the establishment of the boundaries
of the public transportation benefit area the county commissioners and elected repre-
sentatives of cities within the area shall provide for the selection of the governing body
of such area, the public transportation benefit area authority, which shall consist of
elected officials selected by and serving at the pleasure of the governing bodies of com-
ponent cities within the area and the county commissioners of each county within the
area.

Within such sixty-day period, the legislative body of any city may by resolution of
its legislative body withdraw from participation in the public transportation benefit
area. The county legislative authority and each city remaining in the public transporta-
tion benefit area may disapprove and prevent the establishment of any governing body
of a public transportation benefit area if the composition thereof does not meet its ap-
proval.

In no case shall the governing body of a single county public transportation benefit
area be greater than nine members and in the case of a multi-county area, fifteen mem-
bers. Those cities within the transportation benefit area and excluded from direct mem-
bership on the authority are hereby authorized to designate a member of the authority
who shall be entitled to represent the interests of such city which is excluded from direct
membership on the authority. The legislative body of such city shall notify the authority
as to the determination of its authorized representative on the authority.

Any member of the authority who is an elected official and whose office is not a full
time position shall receive forty dollars for each day attending official meetings of the
authority.

NEW SECTION. Sec. 17. The public transportation benefit area authority author-
ized pursuant to section 16 of this amendatory act shall develop a comprehensive transit
plan for the area. Such plan shall include, but not be limited to the following elements:

(1) The levels of transit service that can be reasonably provided for various por-
tions of the benefit area.

(2) The funding requirements, including local tax sources, state and federal funds,
necessary to provide various levels of service within the area.

(3) The impact of such a transportation program on other transit systems operating
within that county or adjacent counties.

(4) The future enlargement of the benefit area or the consolidation of such beneéfit
area with other transit systems.

NEW SECTION. Sec. 18. The comprehensive transit plan adopted by the authority
shall be reviewed by the state transportation commission, and if such commission does
not exist, by the planning and community affairs agency or its successor to determine:

(1) The completeness of service to be offered and the economic viability of the
transit system proposed in such comprehensive transit plan;

(2) Whether such plan integrates the proposed transportation system with existing
transportation modes and systems that serve the benefit area;

(3) Whether such plan coordinates that area’s system and service with nearby
public transportation systems;

(4) Whether such plan is eligible for matching state or federal funds;

After reviewing the comprehensive transit plan, the state transportation commis-
sion, and if such does not exist, the planning and community affairs agency or its suc-
cessor shall have sixty days in which to approve such plan and to certify to the state
treasurer that such public transportation benefit area shall be eligible to receive the
motor vehicle excise tax proceeds authorized pursuant to RCW 35.58.273, as now or
hereafter amended in the manner prescribed by chapter 82.44 RCW, as now or hereafter
amended. To be approved a plan shall provide for coordinated transportation planning,
the integration of such proposed transportation program with other transportation sys-
tems operating in areas adjacent to, or in the vicinity of the proposed public transporta-
tion benefit area, and be consistent with the public transportation coordination criteria
adopted pursuant to the urban mass transportation act of 1964 as amended as of the
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effective date of this 1975 amendatory act. In the event such comprehensive plan is dis-
approved and ruled ineligible to receive motor vehicle tax proceeds, the state transpor-
tation commission, and if such does not exist, the planning and community affairs
agency or its successor, shall provide written notice to the authority within thirty days as
to the reasons for such plan’s disapproval and such ineligibility. The authority may re-
submit such plan upon reconsideration and correction of such deficiencies in the plan
cited in such notice of disapproval.

NEW SECTION. Sec. 19. In addition to the powers specifically granted by this
chapter a public transportation benefit area shall have all powers which are necessary to
carry out the purposes of the public transportation benefit area. A public transportation
benefit area may contract with the United States or any agency thereof, any state or
agency thereof, any other public transportation benefit area, any county, city, metropol-
itan municipal corporation, special district, or governmental agency, within or without
the state, and any private person, firm or corporation for the purpose of receiving gifts
or grants or securing loans or advances for preliminary planning and feasibility studies,
or for the design, construction or operation of transportation facilities. In addition a
public transportation benefit area may contract -with any governmental agency or with
any private person, firm or corporation for the use by either contracting party of all or
any part of the facilities, structures, lands, interests in lands, air rights over lands and
rights of way of all kinds which are owned, leased or held by the other party and for the
purpose of planning, constructing or operating any facility or performing any service
which the public transportation benefit area may be authorized to operate or perform,
on such terms as may be agreed upon by the contracting parties. Before any contract for
the lease or operation of any public transportation benefit area facilities shall be let to
any private person, firm or corporation, a general schedule of rental rates for bus equip-
ment with or without drivers shall be publicly posted applicable to all private certifi-
cated carriers, and for other facilities competitive bids shall first be called upon such
notice, bidder qualifications and bid condmons as the public transportation benefit area
authority shall determine.

A public transportation benefit area may sue and be sued in its corporate capacity
in all courts and in all proceedings.

NEW SECTION. Sec. 20. A public transportation benefit area authority shall have
the following powers in addition to the general powers granted by this chapter: -

(1) To prepare, adopt and carry out a general comprehensive plan for public trans-
portation service which will best serve the residents of the public transportation benefit
area and to amend said plan from time to time to meet changed conditions and require-
ments.

(2) To acquire by purchase, condemnation, gift or grant and to lease, construct,
add to, improve, replace, repair, maintain, operate and regulate the use of transporta-
tion facilities and properties including intermodal transportation centers within or
without the public transportation benefit area or the state, including systems of surface,
underground or overhead railways, tramways, buses, or any other means of local trans-
portation except taxis, and including escalators, moving sidewalks or other people-
moving systems, passenger terminal and parking facilities and properties and such other -
facilities and properties as may be necessary for passenger and vehicular access to and
from such people-moving systems, terminal and parking facilities and properties, to-
gether with all lands, rights of way, property, equipment and accessories necessary for
such systems and facilities. Public transportation facilities and properties which are
owned by any city may be acquired or used by the public transportation benefit area
authority only with the consent of the city council of the city owning such facilities.
Cities are hereby authorized to convey or lease such facilities to a public transportation
benefit area authority or to contract for their joint use on such terms as may be fixed by
agreement between the city council of such city and the public transportation benefit
area authority, without submitting the matter to the voters of such city.

The facilities and properties of the public transportation benefit area system whose
vehicles will operate primarily within the rights of way of public streets, roads or high-
ways, may be acquired, developed and operated without the corridor and design hear-
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ings which are required by RCW 35.58.273, as now or hereafter amended, for mass
transit facilities operating on a separate right of way.

(3) To fix rates, tolls, fares and charges for the use of such facilities and to establish
various routes and classes of service.

In the event any public transportation benefit area shall extend its public transpor-
tation services to any area of service already offered by any company holding a certifi-
cate of public convenience and necessity from the Washington utilities and transporta-
tion commission, under RCW 81.68.040 it shall by purchase or condemnation acquire
at the fair market value, from the person holding the existing certificate for providing
the services, that portion of the operating authority and equipment representing the ser-
vices within the area of public operation.

NEW SECTION.: Sec. 21. Except in accordance with an agreement made as pro-
vided in this section, upon the effective date on which the public transportation benefit
area commences to perform the public transportation service, no person or private cor-
poration shall operate a local public passenger transportation service within the public
transportation benefit area with the exception of taxis, buses owned or operated by a
school district or private school, and buses owned or operated by any corporation or
organization solely for the purposes of the corporation or organlza*lon and for the use
of which no fee or fare is charged.

An agreement may be entered into between the public transportatlon benefit area -
authority and any person or corporation legally operating a local public passenger
transportation service wholly within or partly within and partly without the public trans-
portation benefit area and on said effective date under which such person or corporation
may continue to operate such service or any part thereof for such time and upon such
terms and conditions as provided in such agreement. Where any such local public pas-
senger transportation service will be required to cease to operate within the public
transportation benefit area, the public transportation benefit area authority may agree
with the owner of such service to purchase the assets used in providing such service, or if
no agreement can be reached, the public transportation benefit area authority shall con-
demn such assets in the manner and by the same procedure as is or may be provided by
law for the condemnation of other properties for cities of the first class, except insofar as
such laws may be inconsistent with the provisions of this chapter.

Wherever a privately owned public carrier operates wholly or partly within a
public transportation benefit area, the Washington utilities and transportation commis-
sion shall continue to exercise jurisdiction over such operation as provided by law.

NEW SECTION. Sec. 22. The public transportation benefit area shall have and
exercise all rights with respect to the construction, acquisition, maintenance, operation,
extension, alteration, repair, control and management of passenger transportation
which any component city shall have been previously empowered to exercise and such
powers shall not thereafter be exercised by such component cities without the consent of
the public transportation benefit area: PROVIDED, That any city owning and oper-
ating a public transportation system on such effective date of this chapter may continue
to operate such system within such city until such system shall have been acquired by the
public transportation benefit area and a public transportation benefit area may not ac-
quire such system without the consent of the city council of such city.

NEW SECTION. Sec. 23. If a public transportation benefit area shall acquire any
existing transportation system, it shall assume and observe all existing labor contracts
relating to such system and, to the extent necessary for operation of facilities, all of the
employees of such acquired transportation system whose duties are necessary to operate
efficiently the facilities acquired shall be appointed to comparable positions to those
which they held at the time of such transfer, and no employee or retired or pensioned
employee of such systems shall be placed in any worse position with respect to pension
seniority, wages, sick leave, vacation or other benefits that he enjoyed as an employee of
such system prior to such acquisition. The public transportation benefit area authority
shall engage in collective bargaining with the duly appointed representatives of any
employee labor organization having existing contracts with the acquired transportation
system and may enter into labor contracts with such employee labor organization.
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NEW SECTION. Sec. 24. Each public transportation benefit area authority shall
establish a fund to be designated as the “transportation fund”, in which shall be placed
all sums received by the authority from any source except the proceeds of bonds issued
by the authority, and out of which shall be expended all sums disbursed by the authority
unless otherwise provided in bond covenants. The county treasurer, or in the case of a
multi-county public transportation benefit area, the county treasurer of the largest com-
ponent county, shall be the custodian of the fund. The county auditor of such county
shall keep the record of the receipts and disbursements, and shall draw and such county
treasurer shall honor and pay all warrants, which shall be approved before issuance and
payment as directed by the authority.

The county or counties and each city or town which is included in the authority
shall contribute such sums towards the expense for maintaining and operating the public
transportation system as shall be agreed upon between them.

NEW SECTION. Sec. 25. (1) An election to authorize the annexation of territory
contiguous to the public transportation benefit area may be called within the area to be
annexed pursuant to resolution or petition in the following manner:

(a) By resolution of a public transportation benefit area authority when it shall
determine that the best interests and general welfare of such public transportation ben-
efit area would be served. Such authority shall consider the question of areas to be an-
nexed to the public transportation benefit area at least once every two years.

(b) By petition calling for such an election signed by at least four percent of the
qualified voters residing within the area to be annexed and filed with the auditor of the
county wherein the largest portion of the public transportation benefit area is located,
and notice thereof shall be given to such authority. Upon receipt of such a petition, the
auditor shall examine the same and certify to the sufficiency of the signatures thereon.

(c) By resolution of a public transportation benefit area authority upon request of
any city for annexation thereto.

(2) The resolution or petition shall describe the boundaries of the area to be an-
nexed. It shall require that there also be submitted to the electorate of the territory
sought to be annexed a proposition authorizing the inclusion of such area within the
public transportation benefit area and authorizing the imposition of such taxes author-
ized by law to be collected by the authority.

(3) Upon the annexation of additional area to a public transportation benefit area,
the authority of the public transportation benefit area shall be reconstituted within sixty
days in accordance with the provisions of section 16 of this amendatory act.

NEW SECTION. Sec. 26. Counties that have established a county transportation
authority pursuant to chapter 36.57 RCW and public transportation benefit areas that
have been established pursuant to sections 12 through 26 of this amendatory act are eli-
gible to receive a one-time advanced financial support payment from the state to assist
in the development of the initial comprehensive transit plan required by RCW
36.57.070 and section 17 of this amendatory act. The amount of this support payment is
established at one dollar per person residing within each county or public transportation
benefit area, as determined by the office of program planning and fiscal management,
but no single payment shall exceed $50,000. Repayment of an advanced financial sup-
port payment shall be made to the public transportation account in the general fund or,
if such account does not exist, to the general fund by each agency within two years of the
date such advanced payment was received. Such repayment shall be waived within two
years of the date such advanced payment was received if the voters in the appropriate
counties or public transportation benefit areas do not elect to levy and collect taxes
enabled under authority of this 1975 amendatory act. The state department of transpor-
tation or, if such department does not exist, the planning and community affairs agency
shall provide technical assistance in the preparation of local transit plans, and admin-
ister the advanced financial support payments authorized by this section.

NEW SECTION. Sec. 27. There is hereby appropriated from the public transporta- *
tion account in the general fund or, if such account does not exist, from the general fund
to the transportation commission or, if such commission does not exist to the planning
and community affairs agency for the biennium ending June 30, 1977 the sum of
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$450,000, or so much thereof as may be necessary, to carry out the provisions of sec-
tions 17 and 26 of this amendatory act.

NEW SECTIQN. Sec. 28. The following acts or parts of acts are each hereby re-
pealed:

(1) Section 10, chapter 167, Laws of 1974 ex. sess. and RCW 82.14.047;

(2) Sections 1 through 9, chapter 136, Laws of 1973 Ist ex. sess. and RCW
35.58.2731; and

(3) Section 6, chapter 54, Laws of 1974 ex. sess.

NEW SECTION. Sec. 29. Sections 12 through 26 shall constitute a new chapter in
Title 36 RCW. .

NEW SECTION. Sec. 30. If any provision of this 1975 amendatory act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 31. This 1975 amendatory act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support of the state govern-
ment and its existing public institutions, and shall take effect July 1, 1975.”

On motion of Senator Walgren, the following amendment to the amendment by
Senators Walgren and Bottiger was adopted:

On page 2, of the Senate amendment, delete all the material on lme 11, and insert
“This section shall expire on June 30, [1981] 1983.”

On motion of Senator Marsh, the following amendments to the amendment by
Senators Walgren and Bottiger were adopted:

On page 6, line 7 of the Walgren / Bottlger amendment strike “while not required
by legislative mandate to do so,” and-insert “[while not required by legislative mandate
to do so,] ™.

On page 6, line.22 of the Walgren/ Bottiger amendment, after the colon and before
“PROVIDED?" insert “PROVIDED, That no such legislative body shall impose such a
sales and use tax without submitting such an authorizing proposition to the voters and
obtaining the approval of a majority of persons voting thereon:” and on line 22, after

“PROVIDED” insert “FURTHER”.
: Senator Bottiger moved adoption of the following amendment to the amendment
by Senators Walgren and Bottiger:

On page 2, line 10 of the amendment, after “amended” and before the period insert
“: PROVIDED, HOWEVER, That the total amount of the special excise taxes to be dis-
tributed to all municipalities in any biennium shall not exceed fifty percent of the excise
tax imposed by such municipalities and RCW 35.58.273".

POINT OF INQUIRY

Senator Guess: “Senator Bottiger, I do not have the amendment in front of me but
I am bothered by the fact that you say it is one-half of one percent of the excise tax?”

Senator Bottiger: “One-half of one percent of the motor vehicle excise tax.”

Senator Guess: “Not one-half of the excise tax as levied?”

Senator Bottiger: “No, sir.”

POINT OF INQUIRY

Senator Guess: “Senator Bottiger, this says fifty percent of the excise tax.”

Senator Bottiger: “Imposed by the municipality under RCW whatever it was.
Under that statute it is one percent, so it is fifty percent of what the municipality could
impose and they can impose one percent.”

Senator Guess: “All right. Now the RCW that we amend later on under 2937
would*not be affected by this would it?”

: Senator Bottiger: “This same amendment will be offered on that bill.”

POINT OF INQUIRY

Senator Bluechel: “Would Senator Bottiger yield to a question? Senator Bottiger,
under Metro at the present time bonds have been already sold based on the assumption
they were going to get full match, and on the remaining of them, what is the affect of this
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amendment on any existing bonds and especially up until the cut off year 1983 which
has been extended from 1971 now?”

Senator Bottiger: “Senator Bluechel, on page 9 of the bill that precise question is
addressed. We first guarantee all of the existing bonds that are outstanding and then we’
say that from the effective date of this act no one shalil pledge more than an amount
equal to ten percent, no one shall pledge more than ten percent of their share of the state
match. When you run that by a bonding company, because of this one-half of one per-
cent amendment, that really means five percent.” .

Senator Bluechel: “That is right. The key question was that all existing bonds are
taken care of. It is after the fact.”

Senator Bottiger: “Yes, sir, they are.”

The motion by Senator Bottiger carried and the amendment to the amendment by
Senators Walgren and Bottiger was adopted.

On motion of Senator Walgren, the following amendment by Senators Walgren
and Bottiger to the title was adopted:

On line 8 of the title after “RCW 35.95.040;” and before “amending” insert “a-
mending section 4, chapter 167, Laws of 1974 ex. sess. and RCW 36.57.040;”.

The motion by Senator Walgren carried and the amendment, as amended, was
adopted.

On motion of Senator Walgren, the rules were suspended, Engrossed Substitute
Senate Bill No. 2280 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Newschwander: “I wonder if Senator Bottiger would yield to a question?
Senator Bottiger, on page 4, beginning on line 16, ‘to acquire by purchase, condemna-
tion’ and on down, ‘including terminal and parking facilities’ on line 19, tell me what an
intermodal transportation center is then. What is different between that and terminal
and parking facilities and why is that language in there?”

Senator Bottiger: “Senator Newschwander, Senator Washington brought to us a
rather unique problem in another bill which went through the committee process and
was actually voted out of the Rules Committee. In the town of Ephrata, and as we
looked at it, in the city of Tacoma, Seattle, and several others are abandoned railroad
facilities in the form of the Union Station, things of this nature. The town of Ephrata
looked at the question as to whether they could acquire a portion of that facility and
operate a bus station in conjunction with the railroad depot, operate a place where
school children could be dropped off after football games so their parents could pick
them up, and their city attorney was of the opinion they could not under existing statute.
We thought it was a good idea so we gave local government that authority and that is all
the new language, by the way, in that section.”

POINT OF INQUIRY

Senator Bailey: “Would Senator Walgren yield? Senator Walgren, in Grays
Harbor County we have a new system starting out and we have problems with the fact
that we would have to go through a part of Thurston County and a part of Lewis County
in order to make contact between our public utility and the Amtrak or the bus line as it
runs along Interstate 5. Do you think that there is adequate provision in here for inter-
governmental contracts that they could provide for extending beyond the transportation
district lines so that they could enter into contracts and run the buses to meet these na-
tional or interstate facilities?” )

Senator Walgren: “Yes, Senator Bailey, I do. There is some specific language, I
think, on page 19 of the bill that I believe answers that question in the affirmative.”

Debate ensued.

POINT OF INQUIRY

Senator Guess: “Would Senator Bottiger yield? Senator Bottiger, we have been
talking about two measures of support for this and I see that this extends the one percent
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motor vehicle excise tax, the state match, for all areas of the state utilizing the household
tax to provide public transportation. It also provides the motor vehicle excise tax au-
thorization for King County Metro, county transportation authorities, and the PTBA
imposing the sales tax. Now it provides that the one percent motor vehicle excise tax
shall not expire until June 30, 1983, according to the amendment that was put on the
bill.

“Now, the question is, when we came over here there was a budget item to allow
some thirty-two million dollars for this act1v1ty Then, as I understood it, the House bill
cut that budget down to sixteen million.”

Senator Bottiger: “I believe that is inaccurate. I think the House bill left it at thirty-
one. Senator Donohue has indicated he was going to cut it to sixteen.”

Senator Guess: “All right, Senator Donohue cut it to sixteen. Now what is going to
be the posture of the funds available to match this, give or take a few million, when we
go home and say to the people that we passed 2280 and now they can have their own
transportation system, is the thirty-six million going to be available?”

Senator Bottiger: “Senator Guess, right behind this bill on the calendar is Senate
Bill 2937, which is a point two eight percent increase in the motor vehicle excise tax
fund. That produces twenty million dollars and it is part of this package. It is the next
bill up. That would be a total of thirty-six million dollars.”

Senator Guess: “So you take the sixteen million that is already in the budget but 1t
does not have any relationship to that one percent. That is what I am trying to clear up.”

Senator Bottiger: “Senator Guess, that is not quite accurate. The municipalities
who would qualify to receive state assistance will receive the lesser of the following
sums: either one percent of the motor vehicle excise tax collected within their jurisdic-
tion or the proceeds of their tax source, the household tax, the B and O, the excise tax or
the sales tax. They will receive the lesser of that sum. That determines their share of the
pot. The pot will be thirty-six million dollars and that is one-half of one percent of the
motor vehicle excise tax.”

Senator Guess: “I see. Okay. Thank you very much.”

POINT OF INQUIRY

Senator Gould: “Would Senator Bottiger yield please? It is my understanding in
the bill that there is only one public transportation benefit area allowed in a county and
I will follow through and maybe you answer it, and that cities which are in a county and
have a current transportation system which is set up under the household tax would not
be able to get funds from the motor vehicle excise tax.”

Senator Bottiger: “They would continue to be able to receive the state match from
their household tax. The household tax is a very small amount in the draw against the.
pot.”

Senator Gould: “I see. My concern is then, if they felt that, if a city should get more
money by becoming a public PTBA and asked a neighboring city or a few precincts
around the city to go with them and apply to be a PTBA for the county, how would
other areas of the county which may need the system be able to either incorporate into it
or set up their own system, or are they protected from this?”

Senator Bottiger: “Senator Gould, the bill calls for a conference to be composed of
all the representatives from all of the municipalities in the community. That conference,
in effect, recommends to the county commissioners the appropriate boundary of the
transit improvement district. County commissioners have the authority to veto those
boundaries and to add or subtract from it. Once those boundaries are determined, that
is sent for review to the Department of Transportation for their examination as to
whether it is a comprehensive plan. They can send it back and ask for further considera-
tion on boundary quesuons on the adequacy of the system. If they approve it, then that.
transit system will receive state match. If they do not approve it they will not. Now we
think that the public scrutiny in a county, if I may use the example of Snohomish, of
people who are not able to agree and thereby lose state match, the public pressure and
the criticism of the press and the business and community leaders would be sufficient to
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compel them to come up with a comprehensive plan for the entire county. The carrot on
the stick, if you wish, there is no state match if you do not.”

POINT OF INQUIRY

Senator Rasmussen: “Would Senator Walgren yield? Does this bill as a public
transit bill take in island transportation?”

Senator Walgren: “I assume that it could if that was the boundary that was estab-
lished by the county commissioners at the conference.”

Senator Rasmussen: “For instance, you have an umncorporated area and they
could not exclude themselves but they probably might insist on being in. That is quite an
expensive venture and I am thinking of the

Senator Walgren: “Do you have a partlcular county to which you are referring?”

Senator Rasmussen: “The Vashon ferry.”

Senator Walgren: “That would be Senator von Reichbauer’s district.”

Senator Rasmussen: “And the McNeil Island-Anderson Island ferry which is now
subsidized out of the highway funds.”

Senator Walgren: “Again, I think that the boundaries, the way the b111 is estab-
lished, will be established by the county commissioners and they will have to take into
consideration those economic problems that might be existent if you were to include an
island into the district.”

Senator Rasmussen: “It would be very tempting, would it not?”"

Senator Walgren: “I do not.know, it might be.”

Senator Rasmussen: “Where they are losing maybe a hundred thousand dollars a
year, that they would include it in the transportation system and be able then to subsi-
dize it out of the sales tax and the excise tax?”

Senator Walgren: “Sure. That might be a very persuasive argument for them just to
leave that out, knowing that Senator Mardesich would move forward to stop the state
funding.” '

Senator Rasmussen: “Thank you, Senator.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2280, and the bill passed the Senate by the following vote: Yeas, 40; nays, 7;
excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Guess, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (R. H. “Bob”), Mardesich, McDermott, Morrison, Newsch-
wander, North, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar, Stor-
tini, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody-—40.

Voting nay: Senators Grant, Lewis (Harry), Marsh, Matson, ‘Pullen, Talley, von
Reichbauer—7.

Excused: Senator Francis, Murray—2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2280, having received the con-
stitutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 619, by Representatives Bagnariol, Perry, Nel-
son, Wojahn, Moreau, Bond, Peterson, Charnley, Patterson, Clemente and Savage:

Mandating availability of materials on abuses of alcohol in public premises where
sold or consumed on campuses of institutions of higher education.

The Senate resumed consideration of Engrossed House Bill No. 619, as amended,
from earlier today. An amendment proposed by Senator Pullen was withdrawn.

The motion by Senator Sandison carried and the committee amendment, as
amended, was adopted.
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On motion of Senator Goltz, the rules were suspended, Engrossed House Bill No.
619, as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 619,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
42; nays, 5; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Goltz, Gould, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, Mc-
Dermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Walgren, Wanamaker, Washington, Wilson,
Woody——42.

Voting nay: Senators Grant, Guess, Talley, Van Hollebeke, von Relchbauer——S

Excused: Senators Francis, Murray—2.

ENGROSSED HOUSE BILL NO. 619, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2937.

SECOND READING

SENATE BILL NO. 2937, by Senator Walgren:
Relating to transportation taxation.

MOTIONS

On motion of Senator Walgren, Substitute Senate Bill No. 2937 was substituted for
Senate Bill No. 2937 and the substitute bill was placed on second reading and read the
second time in full.

On motion of Senator Bottiger, the following amendment was adopted:

On page 5, line 31, after “purposes” insert “: PROVIDED FURTHER, That the
total amount remitted by the state treasurer in any one calendar year to all municipali-
ties levying the excise tax authorized under RCW 35.58.273 shall not exceed fifty per-
cent of such excise tax”.

On motion of Senator Walgren, the rules were suspended, Engrossed Substitute
Senate Bill No. 2937 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2937, and the bill passed the Senate by the following vote: Yeas, 34; nays, 13;.
excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Donohue, Fleming, Goltz, Gould, Guess, Henry, Herr, Jolly, Jones,
Knoblauch, Lewis (Harry), Mardesich, Matson, McDermott, Morrison, Newschwander,
North, Odegaard, Ridder, Scott, Sellar, Walgren, Wanamaker, Washington, Wilson,
Woody—34.

Voting nay: Senators Day, Grant, Keefe, Lewis (R. H. “Bob”), Marsh, Peterson,
Pullen, Rasmussen, Sandison, Stortini, Talley, Van Hollebeke, von Reichbauer—13.

Excused: Senators Francis, Murray—2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2937, having received the con-
stitutional majority, was declared passed. There being no objection, the title of the bill -
was ordered to stand as the title of the act.
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SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 2117,

SENATE BILL NO. 2328,

SENATE BILL NO. 2393,
SUBSTITUTE SENATE BILL NO. 2517,
SUBSTITUTE SENATE BILL NO. 2616,
SENATE BILL NO. 2636,
SUBSTITUTE SENATE BILL NO. 2855,
SENATE BILL NO. 2960.

MOTIONS

On motion of Senator Mardesich, the Senate dispensed with the Call of the Senate.

On motion of Senator Mardesich, the Senate advanced to the eighth order of busi-
ness. .
On motion of Senator Mardesich, Senate Resolution 1975-56 regarding wild dog
problems and 1975-57, regarding preservation of blue herons, were referred to the
Committee on Rules.

At 4:17 p.m., on motion of Senator Mardesich, the Senate adjourned until 11:00
a.m., Wednesday, May 20, 1975.

JOHN A. CHERBERG, President of the Senate.

SIDNEY R. SNYDER, Secretary of the Senate.
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SIXTY-NINTH DAY

MORNING SESSION

Senate Chamber, Olympia, Wednesday, May 21, 1975.

The Senate was called to order at 11‘00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except
Senators Day, Francis, Murray and Walgren. On motion of Senator Knoblauch, Sena-
tors Francis and Walgren were excused. On motion of Senator Keefe, Senator Day was
excused. On motion of Senator Lewis (R. H. “Bob™), Senator Murray was excused.

The Color Guard, consisting of Pages David Birn and Anna Rising, presented the
Colors. Father William Treacy, pastor of St. Michael’s Church of Olympia, offered the
following prayer:

“ALMIGHTY GOD OUR FATHER, WE PAUSE FOR A BRIEF MOMENT
TODAY TO GIVE THANKS FOR THE PRESENCE OF THY SPIRIT BREAKING
DOWN BARRIERS BETWEEN US ESPECIALLY IN THE RELIGIOUS FIELD.
AS ST. MICHAEL'S PARISH CELEBRATES ITS 100TH ANNIVERSARY THIS
YEAR WE GIVE THANKS THAT WE HAVE BEEN ABLE TO MINISTER TO
LEGISLATORS OVER THE YEARS AND IN TURN HAVE ENJOYED THEIR
SUPPORT. WE RECALL THE BREAKTHROUGH IN RELIGIOUS UNDER-
STANDING WHEN LEGISLATORS WERE FED AND HOUSED IN ST. PETER'S
HOSPITAL AND PEOPLE ALIENATED IN THEIR COMMUNITIES CAME TO
KNOW AND RESPECT EACH OTHER HERE IN OLYMPIA. LET US NEVER
TAKE THIS SENSE OF RESPECT FOR OUR RELIGIOUS DIFFERENCES FOR
GRANTED. GIVE US THEN THY SPIRIT TO FOSTER IT IN OUR PERSONAL
AND PROFESSIONAL PURSUITS. AMEN.”

MOTION

On motion of Senator Sandison, the reading of the journal of the previous day was
dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES

May 20, 1975.

ENGROSSED HOUSE BILL NO. 354, changing “tax commission” to “depart-
ment of revenue” in various statutes (reported by Committee on Ways and Means):

MAJORITY recommendation: Do pass.

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wllson,
Second Vice Chairman; Bailey, Clarke, Fleming, Jones, Marsh, Newschwander, Ras-
mussen, Sandison, Scott, Washington.

Passed to Committee on Rules for second reading.

May 20, 1975.
ENGROSSED HOUSE BILL NO. 536, providing for regulation of health care
service contractors (reported by Committee on Financial Institutions):
Recommendation: Do pass as amended.
Signed by: Senators Woody, Chairman; Bluechel, Clarke, Herr, Jones, Mardesich,
Walgren.
Passed to Committee on Rules for second reading.

May 20, 1975.

SUBSTITUTE HOUSE BILL NO. 867, appropriating funds for the Washington
Future program (reported by Committee on Ways and Means):
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MAJORITY recommendation: Do pass as amended.

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Bailey, Clarke, Fleming, Jones, Marsh, Newschwander, Ras-
mussen, Scott, Washington.

Passed to Committee on Rules for second reading.

May 21, 1975.

HOUSE BILL NO. 1031, reducing number of district court judges in Lincoln
county from two to one (reported by Judiciary Committee):

MAJORITY recommendation: Do pass.

Signed by: Senators Francis, Chairman; Clarke, Fleming, Jones, Van Hollebeke,
Woody.

Passed to Committee on Rules for second reading.

May 20, 1975

SUBSTITUTE HOUSE BILL NO. 1178, establishing a central payroll system for
state agencies (reported by Committee on Ways and Means): '

MAJORITY recommendation: Do pass as amended. ]

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
" Second Vice Chairman; Bailey, Clarke, Fleming, Jones, Marsh, Newschwander, Ras-
mussen, Sandison, Scott, Washington. )

Passed to Committee on Rules for second reading.

MESSAGE FROM THE GOVERNOR

Office of the Governor, May 20, 1975.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:

On this date I have approved ENGROSSED SUBSTITUTE SENATE BILL NO.
2715 entitled:

“An Act relating to school district budgets.”

This bill allows first class school districts to delay preparation of preliminary
budgets from June 1 to June 15 in the event the Legislature has not appropriated funds
for the support of common schools by May 10. The bill is urgently needed inasmuch as
school districts have been unable to prepare preliminary budgets because of the uncer-
tainty created by school levy failures and pending legislation addressing the common
school funding question.

The bill does not, however, cover second and third class districts which may also be
encountering budgeting difficulties for the reasons stated. I am advised that there is now
pending in the Senate Rules Committee House Bill 752 which would extend the prelimi-
nary budget preparation deadline to such districts. I strongly urge enactment of that bill
without further delay. :

Respectfully submitted,
DANIELJ. EVANS
Governor

MESSAGES FROM THE HOUSE
May 20, 1975.

Mr. President: The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 86,
HOUSE BILL NO. 295,
HOUSE BILL NO. 468,
HOUSE BILL NO. 806, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
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May 20, 1975.

Mr. President: The House has passed:

ENGROSSED SENATE BILL NO. 2619,

SUBSTITUTE SENATE BILL NO. 2713, and the same are herewith transmitted.
DONALD R. WILSON, Assistant Chief Clerk.

.

SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 2071,

SENATE BILL NO. 2253,

SENATE BILL NO. 2271,

SENATE BILL NO. 2278,

SENATE BILL NO. 2385,

SENATE BILL NO. 2466,

SENATE BILL NO. 2608,
SUBSTITUTE SENATE BILL NO. 2692.

MOTIONS

On motion of Senator Mardesich, Senate Bill No. 2962 was ordered held on the
Introduction and First Reading calendar for Friday, May 23, 1975.

On motion of Senator Mardesich, House Bill No. 267 was ordered placed on to-
day’s second reading calendar following Senate Bill No. 2535.

On motion of Senator Mardesich, the Senate commenced consideration of Substi-
tute House Bill No. 340.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 340, by Committee on Higher Education (orig-
inally sponsored by Representatives Charnley, Peterson and Douthwaite):

Providing for the acquisition and disposition of documents or materials by the
museum of the University of Washington.

The bill was read the second time by sections.

On motion of Senator Mardesich, the following amendments were considered and
adopted simultaneously:

On page 1, line 11, after “mail” insert “, return receipt requested,”

On page 1, line 12, after “regents” insert “and if such certified letter be returned
because it could not be delivered to the addressee, public notice shall be published by
the University of Washington once each week during two successive weeks in a daily
newspaper circulating in the city of Seattle and the county of King describing the un-
claimed documents or materials, giving the name of the reputed owner thereof and re-
questing all persons who may have any knowledge of the whereabouts of such owner to
contact the office of the museum of the University of Washington: PROVIDED, HOW-
EVER, That more than one item may be described in each of such notices™

On motion of Senator Sandison, the rules were suspended, Substitute House Bill
No. 340, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

Debate ensued.

: ROLL CALL
The Secretary called the roll on the final passage of Substitute House Bill No. 340,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
44; nays, 1; excused, 4.
Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
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Cunningham, Donohue, Fleming, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob’"), Mardesich, Marsh, Mat-
son, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Ras-
mussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Wanamaker, Washington, Wilson—44.

Voting nay: Senator Woody—I1.

Excused: Senators Day, Francis, Murray, Walgren—4.

SUBSTITUTE HOUSE BILL NO. 340, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Lewis (Harry), Senate Bill No. 2735 was ordered to hold its
place on the second reading calendar for Thursday, May 22, 1975.

On motion of Senator Mardesich, Senate Bill No. 2957 was ordered held on today’s

- second reading calendar following Engrossed Substitute House Bill No. 29.

On motion of Senator Mardesich, Senate Bill No. 2535 was ordered held on today’s
second reading calendar following Senate Bill No. 2957.

On motion of Senator Washington, House Bill No. 267 was made a special order
of business for 1:30 p.m. today.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 29, by Committee on State
Government (originally sponsored by Representatives Shinpoch, Chatalas, Conner,
Fortson and Gaines):

Making the gambling commission independent of the department of motor vehi-
cles.

The bill was read the second time by sections.

On motion of Senator Rasmussen, the rules were suspended, Engrossed Substitute
House Bill No. 29 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator North: “Would Senator Rasmussen yield? Senator Rasmussen, I am
reading the digest here and there is something I do not understand. Perhaps you could
explain it Why was the requirement removed, that license fees must provide not less
than an amount necessary to cover the commission licensing and enforcement cost?
There must be a good reason to do that.”

Senator Rasmussen: “I do not think that it does. I think they still have to provide
for the funding of the commission through the license fees.”

Senator North: “According to the digest, the funding of the commission will prob-
ably have to come out of a general fund appropriation on the part of the legislature and
it is not going to be a self-sustaining unit any more.”

Senator Rasmussen: “Excuse me. I did not know what you were driving at. Yes,
this requires that there be an appropriation made by the legislature to fund this depart-
ment the same as we do with other departments. Before that it was a revolving fund.
Now it goes into the general fund and then will be appropriated out within the State
Treasurer’s office.”

Senator North: “I do not mind at all if it is going to pay its own way, but this
would indicate that it is not going to, that the fees are going to be reduced and so that we
in effect, the fees for the gambling are not going to cover the mechanical running of the
commission. I would be opposed to that.”

Senator Rasmussen: “No way. They still have to cover their costs.”
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Senator North: “They are still going to be high enough and adequate enough?”

Senator Rasmussen: “Yes.”

Senator North: “All right, thank you.”

Senator Rasmussen: “We are not going to subsidize it out of the general fund, no
way. The gamblers will have to pay their own way.”

Senator North: “That is,what I want to know. Thank you.”

Senator Rasmussen: “Yes.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 29, and the bill passed the Senate by the following vote: Yeas, 30; nays, 13; ab-
sent or not voting, 2; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bottiger, Buffington, Donohue, Flem-
ing, Grant, Henry, Herr, Jolly, Knoblauch, Mardesich, Marsh, Matson, McDermott,
Morrison, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini,
Van Hollebeke, von Reichbauer, Wanamaker, Washington, Woody—-30.

Voting nay: Senators Bluechel, Cunningham, Goltz, Gould, Guess, Jones, Keefe,
Lewis (Harry), Lewis (R. H. “Bob”), Newschwander, North, Pullen, Wilson—13. '

Absent or not voting: Senators Clarke, Talley—2.

Excused: Senators Day, Francis, Murray, Walgren—4.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 29, having received the consti-
tutional majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

SECOND READING

SENATE BILL NO. 2287, by Senators Rasmussen, Stortini and Pullen:
Revising law relating to commercial trolling.

MOTION

Senator Talley moved that Senate Bill No. 2287 be referred to the Committee on
Ways and Means with instructions to report back as quickly as possible.
Debate ensued.

POINT OF INQUIRY

Senator Talley: “Will Senator Peterson yield? Senator Peterson, in your opinion
do you think this would activate more commercial licenses?” )

Senator Peterson: “I talked to the director this morning, Senator Talley, as to
whether he had any more updated information on the number of licenses than they had

. when we had our committee meetings on the bill. T could not get a firm figure from him.
I did get the number of troll licenses that have been issued from the period between
1970 and 1975. Their position now, according to the director, is that they really do not
know and they are having a difficult time to determine the number of licenses that
would be reactivated. There has been a number of transfers of licenses. I have those fig-
ures, there were ninety-two transfers on the boat; there were one hundred and nineteen
transfers on the boat and owner; a total of approximately two hundred and seventy-five
transfers, which indicates that there is some activity in the troll fishery within the present
licensing structure but he was not able to give ime any concrete data as to the number of
possible, not new, but reactivated licenses that may or may not come into the picture.”

Senator Talley: “Will you yield to another question? But there is a strong possi-
bility that there will be more licenses reactivated under this?”

Senator Peterson: “Their original estimate was that somewhere in the area of two
hundred, and then the other collectible figures have been running between six hundred
and as high &s nine hundred. I tried to get a definitive answer from the director this
morning and [ was unable to receive one.”
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Senator Lewis (Harry) demanded a roll call and the demand was sustained by Sen-
ators Bailey, Newschwander, Matson, Scott, Clarke, Beck, Talley, Donohue and Ode-
gaard.

The President declared the question before the Senate to be the motion by Senator
Talley that Senate Bill No. 2287 be referred to the Committee on Ways and Means with
instructions.

ROLL CALL

The Secretary called the roll and the motion by Senator Talley carried by the fol-
lowing vote: Yeas, 23; nays, 21; absent or not voting, 1; excused, 4.

Voting yea: Senator Bailey, Beck, Benitz, Donohue, Goltz, Henry, Herr, Jolly,
Keefe, Knoblauch, Mardesich, McDermott, Odegaard, Sandison, Scott, Sellar, Stortini,
Talley, Van Hollebeke, von Reichbauer, Wanamaker, Wilson, Woody—23.

Voting nay: Senators Bluechel, Bottiger, Buffington, Clarke, Cunningham, Gould,
Grant, Guess, Jones, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, Matson, Morrison,
Newschwander, North, Peterson, Pullen, Rasmussen, Ridder, Washington—21.

Absent or not voting: Senator Fleming—1. .

Excused: Senators Day, Francis, Murray, Walgren—4.

Senate Bill No. 2287 was referred to the Committee on Ways and Means with in-
structions.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2957.

SECOND READING

SENATE BILL NO. 2957, by Senators Bottiger and Walgren:

Increasing fees for driver’s licenses.

The bill was read the second time by sections.

On motion of Senator Bottiger, the rules were suspended, Senate Bill No. 2957 was
advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.

: ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2957, and the
bill passed the Senate by'the following vote: Yeas, 28; nays, 17; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Donohue, Goltz, Gould, Guess, Henry, Herr, Jolly, Jones, Lewis (R. H.
“Bob™), Mardesich, Marsh, Matson, McDermott, Morrison, North, Pullen, Scott, Sellar,
Wanamaker, Washington—28.

Voting nay: Senators Fleming, Grant, Keefe, Knoblauch, Lewis (Harry), Newsch-
wander, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Stortini, Talley, Van Hol-
lebeke, von Reichbauer, Wilson, Woody—17.

Excused: Senators Day, Francis, Murray, Walgren—d4.

SENATE BILL NO. 2957, having received the constitutional majority, was de-
clared passed. There being no objection, the title of the bill was ordered to stand as the
title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2535.
SECOND READING

SENATE BILL NO. 2535, by Senator Walgren:
Relating to transportation.
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MOTION -
On motion of Senator Henry, Substitute Senate Bill No. 2535 was substituted for
Senate Bill No. 2535 and the substitute bill was placed on second reading and read the
second time in full.

PARLIAMENTARY INQUIRY

Senator Bluechel: “I have a series of amendments to the bill, four or five of which
are substantial. The rest are technical, and I have one amendment which literally is a
substitute bill. Would you explain which order you are going to take these?”

REPLY BY THE PRESIDENT

The President: “The amendments that have been presented will be considered prior
to your amendment to strike, Senator Bluechel.”

On motion of Senator Henry, the following amendments were adopted:

On page 6, line 35, strike “sixty” and insert “forty™

On page 6, line 36, after “duties and” strike all of the material down to and in-
cluding “expenses” on page 7, line 2, and insert “travel expenses in accordance with
RCW 43.03.050 and RCW 43.03.060 as now existing or hereafter amended,”

Senator Bluechel moved adoption of the following amendment:

On page S, line 29, strike all of section 4 down through and including page 6, line 2
and insert the following:

“NEW SECTION. Sec. 4. There is added to Title 47 RCW a new section to read as
follows: ’

The executive head of the department of transportation shall be the secretary of
transportation, who shall be appointed by the transportation commission, with the con-
sent of the senate, from a list of three names submitted to the transportation commission
by the governor, shall serve until removed by the governor, with the approval of a ma-
jority of the commission, and shall be paid a salary to be fixed by the governor in ac-
cordance with the provisions of RCW 43.03.040. If a vacancy occurs in the office of sec-
retary while the senate is not in session, the commission shall make a temporary ap-
pointment, from a list of three names submitted by the governor, until the next meeting
of the senate, when the commission shall present to that body its nomination for the
office.”

Debate ensued. .

The motion by Senator Bluechel failed and the amendment was not adopted.

Senator Bluechel moved adoption of the following amendment:

On page 5, section 1, line 6, after “commission,” and before “and” insert “the de-
partment of motor vehicles, the canal commission,”

POINT OF ORDER

Senator Henry: “On that amendment I raise the question of scope and object.
There is no mention in the original bill of 2535 of Canal Commission which they have
been trying to dig for fifty years and did not get the job done, or the Department of
Motor Vehicles. Now in the Department of Motor Vehicles will be an advisory group
but they have nothing to do with overall transportation.”

Debate ensued.

RULING BY THE PRESIDENT

The President: “In ruling on the point of order as presented by Senator Henry, the
President determines that Substitute Senate Bill No. 2535 is a measure creating a de-
partment to assume the duties of the Highway Commission and the Toll Bridge Au-
thority. The amendment proposed by Senator Bluechel pertains to the transfer of duties
of the Canal Commission and the Department of Motor Vehicles. It is apparent by the
changes in the duties of the Department of Motor Vehicles and the Canal Commission
that the proposed amendment does change the scope and object of the bill.

“The point of order is well taken.”



SIXTY-NINTH DAY, MAY 21, 1975 1557

The amendment by Senator Bluechel to page 5, line 6 was ruled out of order.

There being no objection, the amendment by Senator Bluechel to page 5, line 23
was withdrawn.

Senator Bluechel moved adoption of the following amendment:

On page 6, section 5, line 8, after “mountains” and before the period on line 9,
strike “, and no two members of the commission shall reside in the same county”

Debate ensued.

The motion by Senator Bluechel failed and the amendment was not adopted.

Senator Bluechel moved adoption of the following amendment:

On page 6, section 5, line 23, after “residence.” insert “No member shall be ap-
pointed for more than two consecutive terms.”

Debate ensued.

The motion by Senator Bluechel failed and the amendment was not adopted.

Senator Bluechel moved adoption of the following amendment:

On page 9, line 21, strike all of section 8 down through and including page 10, line
1 and insert the following:

“NEW SECTION. Sec. 8. There is added to Title 47 RCW a new section to read as
follows:

(1) The department shall be organized into divisions, including the division of
highways, the division of public transportation, the division of water transportation, the
division of motor vehicles, and the division of transportation planning.

(2) The secretary may reorganize divisions in order to attain the maximum pos-
sible efficiency in the operation of the department. Each division shall be headed by an
. assistant secretary to be appointed by the secretary. The officers appointed under this
section shall be exempt from the provisions of the state civil service law and shall be
paid salaries to be fixed by the governor in accordance with the procedure established by
law for the fixing of salaries for officers exempt from the operation of the state civil ser-
vice law.”

Senator Bluechel moved adoption of the following amendment to the amendment:

In the fourth line of the amendment in subsection (1) after “transportation” strike
“the division of motor vehicles”

QUESTION OF CONSIDERATION

Senator Henry raised the question of consideration on the amendment by Senator
Bluechel to page 9, line 21. .

The Senate refused to consider the amendment by Senator Bluechel to page 9, line
21 on a rising vote.

On motion of Senator Bluechel, there being no objection, all remaining amend-
ments by Senator Bluechel on the Secretary’s desk with the exception of an amendment
striking all material after the enacting clause and inserting new sections 1 through 81
were withdrawn.

Senator Bluechel moved adoption of the following amendment:

Strike all material after the enacting clause and insert the following:

“NEW SECTION. Section 1. There is added to Title 47 RCW a new section to
read as follows:

The legislature hereby recognizes the following imperative needs within the state:
To create a state-wide transportation development plan which identifies present status
and sets goals for the future; to coordinate and centralize the regulation, licensing, and
taxation of transportation modes; to promote and protect land use programs required in
state and federal law; to coordinate transportation with the economic development of
the state; to supply a broad framework in which regional, metropolitan, and local trans-
portation needs can be related; to facilitate the supply of federal and state aid to those
areas which will most benefit the state as a whole; to provide for more effective public
involvement in the transportation planning and development process; to administer
programs within the jurisdiction of this title relating to the safety of the state’s transpor-
tation systems; and to coordinate and implement national transportation policy with the
state transportation planning program.

.
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The legislature finds and declares that placing all elements of transportation in a
single department is fully consistent with and shall in no way impair the use of moneys
in the motor vehicle fund exclusively for highway purposes.

Through this chapter, a unified department of transportation is created. To the ju-
risdiction of this department will be transferred the present powers, duties, and func-
tions of the department of highways, the highway commission, the toll bridge authority,
the department of motor vehicles, and the canal commission.

NEW SECTION. Sec. 2. There is added to Title 47 RCW a new section to read as
follows:

As used in this title unless the context indicates otherwise:

(1) “Department” means the department of transportation created in section 3 of
this 1975 amendatory act;

(2) “Commission” means the transportation commission created in section S of
this 1975 amendatory act;

(3) “Secretary” means the secretary of transportation as provided for in section 4
of this 1975 amendatory act.

NEW SECTION. Sec. 3. There is added to Title 47 RCW a new section to read as
follows:

(1) There is created a department of state government to be known as the depart-
ment of transportation. :

(2) All powers, duties, and functions vested by law in the department of highways,
the state highway commission, the director of highways, the Washington toll bridge au-
thority, the canal commission, and the department of motor vehicles (except those pow-
ers, duties, and functions relating to gambling regulation and those now vested in the
business and professional administration) are transferred to the jurisdiction of the de-
partment, except those powers, duties, and functions which are expressly directed else-
where in this or in any other act of the 1975 legislature.

(3) The urban arterial board is transferred to the jurisdiction of the department for
its administration. .

NEW SECTION. Sec. 4. There is added to Title 47 RCW a new section to read as
follows: .

The executive head of the department of transportation shall be the secretary of
transportation, who shall be appointed by the transportation commission, with the con-
sent of the senate, from a list of three names submitted to the transportation commission
by the governor, shall serve until removed by the governor, with the approval of a ma-
jority of the commission, and shall be paid a salary to be fixed by the governor in ac-
cordance with the provisions of RCW 43.03.040. If a vacancy occurs in the office of sec-
retary while the senate is not in session, the commission shall make a temporary ap-
pointment, from a list of three names submitted by the governor, until the next meeting
of the senate, when the commission shall present to that body its nomination for the
office.

NEW SECTION. Sec. 5. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows: )

There is hereby created a transportation commission, which shall consist of seven
members appointed by the governor, with the consent of the senate. Not more than four
members shall reside on the same side of the Cascade mountains. The present five mem-
bers of the highway commission shall serve as five initial members of the transportation
commission until their terms of office as highway commission members would have ex-
pired. The additional two members provided herein for the transportation commission
shall be appointed for initial terms to expire on June 30, 1976, and June 30, 1981, re-
spectively. Thereafter all terms shall be for six years. No elective state official or state
officer or state employee shall be a member of the commission. Not more than four
members of the commission shall at the time of appointment or thereafter during their
respective terms of office be members of the same major political party. No commis-
sioner shall be removed from office by the governor before the expiration of his term
unless for cause of incapacity, incompetence, neglect of duty, or malfeasance in office
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or for a disqualifying change of residence. No member shall be appointed for more than
two consecutive terms.

NEW SECTION. Sec. 6. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows:

The commission shall meet at such times as it deems advisable but at least once
every thirty days. It may adopt its own rules and regulations and may establish its own
procedure. It shall act collectively in harmony with recorded resolutions or motions
adopted by majority vote of at least four members. The conimission may appoint an
administrative secretary, and shall elect one of its members chairman for a term of one
year. The chairman shall be able to vote on all matters before the commission.

Each member of the commission shall receive compensation of sixty dollars per
day for each day actually spent in the performance of his duties and his actual necessary
traveling and other expenses in going to, attending, and returning from meetings of the
coimmission, and his actual and necessary traveling and other expenses incurred in the
discharge of such duties as may be requested of him by a majority vote of the commis-
sion or by the secretary of transportation, but in no event shall a commissioner be com-
pensated in any year for more than one hundred twenty days, except the chairman of the
commission who may be paid compensation for not more than one hundred fifty days.

NEW SECTION. Sec. 7. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows:

The transportation commission shall have the following functions, powers, and du-
ties:

(1) To propose policies to be adopted by the legislature designed to assure the de-
velopment and maintenance of a comprehensive and balanced state-wide transportation
system which will meet the needs of the people of this state for safe and efficient trans-
portation services. Wherever appropriate the plan shall provide for the use of integrated,
intermodal transportation systems to implement the social, economic, and environ-
mental policies, goals, and objectives of the people of the state, and especially to con-
serve nonrenewable natural resources including land and energy. To this end the com-
mission shall:

(a) Develop transportation policies which are based on the policies, goals, and
objectives expressed and inherent in existing state laws and as adopted by state agen-
cies; :
(b) Inventory the adopted policies, goals, and objectives of the local and area-wide
governmerital bodies of the state and define the role of the state, regional, and local gov-
ernments in determining transportation policies, in planning, and in implementing the
state transportation plan;

(c) Propose a transportation policy for the state, and aﬂer notice and public hear-
ings, submit the proposal to the legislative transportation committee and the senate and -
house transportation and utilities committees by January 1, 1976, for conmderatnon in
the next legislative session;

(d) Establish a procedure for review and revision of the state transportation policy,
for submission of proposed changes to the legislature, and for the amendment of the
state transportation policy by the legislature;

(2) To establish the policy of the department to be followed by the secretary on
each of the following items:

(a) To provide for the effective coordination of state transportation planning with
national transportation policy, state and local land use policies, and local and regional
transportation plans and programs; )

(b) To provide for effective public involvement in transportation designed to elicit
the public's views both with respect to adequate transportation services and appropriate
means of minimizing adverse social, economic, environmental, and energy impact of
transportation programs;

(c) To provide for the administration of grants in aid and other financial assistance
to counties and municipal corporations for transportation purposes;

(d) To provide for the management, sale, and lease of property or property rights
owned by the department which are not required for transportation purposes;
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(3) To direct the secretary to prepare and submit to the commission a comprehen-
sive and balanced state-wide transportation plan which shall be based on the transporta-
tion policy adopted by the legislature and applicable state and federal laws. After public
notice and hearings, the commission shall adopt the plan and submit it to the legislative
transportation committee and the senate and house transportation and utilities commit-
tees before January 1, 1978, for consideration in the next legislative session. The plan
shall be reviewed and revised at the next regular session of the legislature and biennially
thereafter:

(4) To approve and propose to the governor and to the legislature prior to the con-
vening of each regular session a recommended budget for the operation of the depart-
ment and for carrying out the program of the department for the ensuing biennium. The
proposed budget shall separately state the appropriations to be made from the motor
vehicle fund for highway purposes in accordance with constitutional limitations and
appropriations and expenditures to be made from the general fund and other available
sources for other operations and programs of the department;

(5) To review and authorize all departmental requests for legislation;

(6) To approve the issuance and sale of all bonds authorized by the legislature for
capital construction of state highways, toll facilities, Columbia Basin county roads (for
which reimbursement to the motor vehicle fund has been provided), urban arterial proj-
ects, and aviation facilities;

(7) To adopt such rules, regulations, and policy directives as may be necessary to
carry out reasonably and properly those functions expressly vested in the commission
by statute;

(8) To delegate any of its powers to the secretary of transportation whenever it
deems it desirable for the efficient administration of the department and consistent with
the purposes of this title;

(9) To exercise such other specific powers and duties as may be vested in the trans-
portation commission by this or any other act of the 1975 legislature.

NEW SECTION. Sec. 8. There is added to Title 47 RCW a new section to read as
follows:

(1) The department shall be organized into divisions, including the division of
highways, the division of public transportation, the division of water transportation, the
division of motor vehicles, and the division of transportation planning.

(2) The secretary may reorganize divisions in order to attiin the maximum pos-
sible efficiency in the operation of the department. Each division shall be headed by an
assistant secretary to be appointed by the secretary. The officers appointed under this
section shall be exempt from the provisions of the state civil service law and shall be
paid salaries to be fixed by the governor in accordance with the procedure established by
law for the fixing of salaries for officers exempt from the operation of the state civil ser-
vice law.

NEW SECTION. Sec. 9. There is added to Title 47 RCW a new section to read as
follows:

The secretary may appoint a deputy secretary as may be needed for the perform-
ance of the duties and functions vested in the department. The secretary may delegate to
officers within the several divisions of the department authority to employ personnel
necessary to discharge the responsibilities of the department.

NEW SECTION. Sec. 10. There is added to Title 47 RCW a new section to read as
follows:

The secretary shall establish such advisory councils as are necessary to carry out the
purposes of section 1 of this 1975 amendatory act, and to insure adequate public partici-
pation in the planning and development of transportation facilities. Members of such
councils shall serve at the pleasure of the secretary and may receive per diem and neces-
sary expenses, in.accordance with RCW 43.03.050 and 43.03.060, as now or hereafter
amended. '

NEW SECTION. Sec. 11. There is added to Title 47 RCW a new section to read as
follows: ’ -
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The secretary shall have the authority and it shall be his duty, subject to policy guid-
ance from the commission:

(1) To serve as chief executive officer of the department with full administrative
authority to direct all its activities;

(2) To organize the department as he may deem necessary to carry out the work
and responsibilities of the department effectively;

(3) To designate and establish such transportation district or branch offices as may
be necessary or convenient, and to appoint assistants and delegate any of his powers,
duties, and functions to them or any officer or employee of the department as he deems
necessary to administer the department efficiently;

' (4) To direct and coordinate the programs of the various divisions of the depart-
ment to assure that they achieve the greatest possible mutual benefit, produce a balanced
overall éffort, and eliminate unnecessary duplication of activity;

(5) To adopt all department rules which are subject to the adoption procedures
contained in the state administrative procedure act except rules subject to adoption by
the commission pursuant to statutes; .

(6) To maintain and safeguard the official records of the department, including the
commission’s recorded resolutions and orders;

(7) To provide full staff support to the commission to assist it in carrying out its
functions, powers, and duties and to execute the policy established by the commission
pursuant to its legislative authority;

(8) To exercise all other powers and perform all other duties as are now or here-
after provided by law.

NEW SECTION. Sec. 12. There is added to Title 47 RCW a new section to read as
follows:

(1) All employees and personnel of the department of highways, the highway com-
mission, the toll bridge authority, the canal commission, and the department of motor
vehicles (except personnel whose primary duties relate to gambling regulation or the
business and professional administration), shall, on July 1, 1975, be transferred to the
jurisdiction of the department of transportation. All employees classified under chapter
41.06 RCW, the state civil service law, shall be assigned to the department to perform
their usual duties upon the same terms as formerly, without any loss of rights, subject to
any action that may be appropriate thereafter in accordance with bargaining agreements
and the laws and rules governing the state merit system.

>~ (2) Any officer or employee of any of the agencies mentioned hereinabove who
holds an exempt position with his agency and who previously held permanent status in a
classified position shall on or after July 1, 1975, have a right of reversion to the highest
class of position previously held, and may continue his employment in the department
of transportation at such class of position subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing the state merit system.

NEW SECTION. Sec. 13. The lawfully adopted rules and regulations of the Wash-
ington state highway commission, the Washington toll bridge authority, the canal com-
mission, and the director of motor vehicles (relating to functions and duties transferred
to the department of transportation by section 3 of this 1975 amendatory act) in effect
on June 30, 1975, shall continue to have full force and effect and be applicable until
superseded by, or repealed by, rules and regulations lawfully adopted by the secretary of
transportation or the transportation commission as provided in sections 7 and 11 of this
1975 amendatory act.

NEW SECTION. Sec. 14. There is added to chapter 1, Laws of 1961 and to chapter
41.06 RCW a new section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of this
chapter shall not apply in the department of transportation to the secretary, a deputy
secretary, an administrative assistant to the secretary, if any, one assistant secretary for
each division designated pursuant to section 8 of this 1975 amendatory act, and one
confidential secretary for each of the above-named officers. The individuals appointed
under this section shall be exempt from the provisions of the state civil service law, and



1562 JOURNAL OF THE SENATE

shall be paid salaries to be fixed by the governor in accordance with the procedure
established by law for the fixing of salaries for individuals exempt from the operation of
the state civil service law.

NEW SECTION. Sec. 15. If on the effective date of th1s 1975 amendatory act, any
exempt position designated hereinabove has not been filled by appointment, the person
serving in the comparable exempt position, if any, in an agency whose functions are by
section 3 of this 1975 amendatory act transferred to the department of transportation
shall fill such exempt position until a permanent appointment thereto has been made.

NEW SECTION. Sec. 16. Nothing in this 1975 amendatory act shall be construed
to affect any existing rights acquired under the sections amended or repealed herein
except as to the governmental agencies referred to and their officials and employees, nor
as affecting any actions, activities, or proceedings validated thereunder, nor as affecting
any civil or criminal proceedings instituted thereunder, nor any rule, regulation, resolu-
tion or order promulgated thereunder, nor any administrative action taken thereunder;
and neither the abolition of any agency nor any transfer of powers, duties, and functions
as provided herein, shall affect the validity of any act performed by such agency or any
officer thereof prior to the effective date of this 1975 amendatory act.

NEW SECTION. Sec. 17. Nothing contained in this 1975 amendatory act shall be
construed to alter any existing collective bargaining unit or the provisions of any ex-
isting collective bargaining agreement until any such agreement has expired.

NEW SECTION. Sec. 18. All reports, documents, surveys, books, records, files,
papers, or other writings in the possession of the department of highways, the highway
commission, the toll bridge authority, the canal commission, and the department of
motor vehicles (except those papers relating to gambling regulations and the business
and professional admimistration) shall be delivered on the effective date of this 1975
amendatory act, to the custody of the department of transportation.

All cabinets, furniture, office equipment, motor vehicles, and other’ tangible prop-
erty employed in carrying out the powers, duties, and functions transferred to the de-
partment of transportation by section 3 of this 1975 amendatory act shall be made avail-
able on the effective date of this 1975 amendatory act, to the department. All funds,
credits, or other assets held in connection with the functions so transferred shall by such
time be assigned to the department of transportation.

Any appropriations heretofore made to the department of highways, the highway
commission, the toll bridge authority, the canal commission, and the department of
motor vehicles for the purpose of carrying out the powers, duties, and functions trans-
ferred in section 3 this 1975 amendatory act, shall on the effective date of this 1975
amendatory act, be so transferred and credited to the department of transportation for
the purpose of carrying out such transferred powers, duties, and functions.

Whenever any question arises as to the transfer of any funds including unexpended
balances within any accounts, books, documents, records, papers, files, equipment, or
any other tangible property used or held in the exercise of the powers and the perform-
ance of the duties and functions transferred under section 3 of this 1975 amendatory act,
the director of the office of program planning and fiscal management or his successor
shall make a determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 19. All state officials requnred to maintain contact with or
provide services for any of the departments or agencies whose functions are transferred
by section 3 of this 1975 amendatory act shall continue to perform such services for the
department of transportation unless otherwise directed by this title.

NEW SECTION. Sec. 20. While any bonds, whether definitive, temporary, or in-
terim, or warrants, certificates, or receipts of any denomination, with or without cou-
pons attached heretofore issued by the toll bridge authority, the highway commission, or
any of the other agencies whose functions are transferred to the department of transpor-
tation by section 3 of this 1975 amendatory act, remain outstanding, the powers and
duties relating thereto of such agencies or of any official or employee thereof transferred
by section 12 of this 1975 amendatory act to the department of transportation, or any
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powers and duties of any other state official or state agency with respect to such bonds,
warrants, certificates, or receipts shall not be diminished or impaired in"any manner that
will adversely affect the interests and rights of the holders of such bonds, warrants, cer-
tificates, or receipts. The holder of any such bond, warrant certificate, or receipt may by
mandamus or other appropriate proceeding require the performance by the department
of transportation, or other appropriate state official or agency, of any of the duties here-
tofore imposed upon any state department, official, or employee under the terms of any
such prior bond, warrant, certificate, or receipt agreement or sale: PROVIDED, That
the enumeration of such rights and remedies herein shall not be deemed to exclude the
exercise or prosecution of any other rights or remedies by the holders of such bonds,
warrants, certificates, or receipts. -

Sec. 21. Section 1, chapter 11, Laws of 1971 and RCW 43.17.010 are each
amended to read as follows:

There shall be departments of the state government which shall be known as (1) the
department of social and health services, (2) the department of ecology, (3) the depart-
ment of labor and industries, (4) the department of agriculture, (5) the department of
fisheries, (6) the department of game, (7) the department of [highways] transportation,
(8) [the department of motor vehicles, (9)] the department of general administration,
[10] (9) the department of commerce and economic development, and [(11)] (10) the
department of revenue, which shall be charged with the execution, enforcement, and
administration of such laws, and invested with such powers and required to perform
such duties, as the legislature may provide.

Sec. 22. Section 2, chapter 11, Laws of 1971 and RCW 43.17.020 are each
amended to read as follows:

There shall be a chief executive officer of each department to be known as: (1) The
secretary of social and health services, (2) the director of ecology, (3) the director of
labor and industries, (4) the director of agriculture, (5) the director of fisheries, (6) the
director of game, (7) the_ [director of highways] secretary of transportation, (8) [the
director of motor vehicles, (9)] the director of general administration, [(10)] (9) the
director of commerce and economic development, and [(11)] 10) the director of rev-
enue.

Such officers, except the [director of highways] secretary of transportation and the
director of game, shall be appointed by the governor, with the consent of the senate, and
hold office at the pleasure of the governor. If a vacancy occurs while the senate is not in
session, the governor shall make a temporary appointment until the next meeting of the
senate, when he shall present to that body his nomination for the office. The [director of
highways] secretary of transportation shall be appointed by the [state highway] trans-
portation commission as prescribed in section 4 of this 1975 amendatory act, and the
director of game shall be appointed by the game commission.

NEW SECTION. Sec. 23. There is added to Title 46 RCW a new section to read as
follows: .

Unless the language specifically indicates otherwise, or unless the context plainly
requires a different interpretation:

Wherever in Title 46 RCW or in any provision in the Revised Code of Washington
the term ‘“‘department of motor vehicles”, “department of licenses”, or “department”
when referring to the department of motor vehicles or the department of licenses (except
when referring to a function related to gambling regulation or the business and profes-
sional administration) is used, it shall mean the department of transportation created in
section 3 of this 1975 amendatory act.

Wherever in Title 46 RCW or in any provision in the Revised Code of Washington
the term “director of motor vehicles”, “director of licenses”, or *“‘director” when refer-
ring to the director of motor vehicles or the director of licenses (except when referring to
a function related to gambling regulation or the business and professional administra-
tion) is used, it shall mean the secretary of transportation, whose office is created in sec-
tion 4 of this 1975 amendatory act.

NEW SECTION. Sec. 24. There is added to Title 47 RCW a new section to read as
follows:



1564 JOURNAL OF THE SENATE

Unless the language specifically indicates otherwise, or unless the context plainly
requires a different interpretation:

Wherever in Title 47 RCW or in any provision in the Revised Code of Washington
the term “Washington state highway commission”, “the state highway commission”, “the
highway commission”, “the commission” (when referring to the Washington state
highway commission” “the department of highways”, “Washington toll bridge authori-
ty”, or “the authority” (when referring to the Washington toll bridge authority) is used, it
shall mean the department of transportation |'created in section 3 of this 1975 amenda-
tory act.

Wherever in Title 47 RCW or in any provision in the Revised Code of Washington
the term *“director of highways” is used, it shall mean the secretary of transportation,
whose office is created in section 4 of this 1975 amendatory act.

NEW SECTION. Sec. 25. There is added to chapter 1.08 RCW a new section to
read as follows:

For purposes of harmonizing and clarifying the provisions of the statute sections
published in the revised code of Washington, the code reviser may substitute words des-
ignating the department of transportation or the secretary of transportation, as appro-
priate, whenever necessary to effect the changes in meaning provided for in sections 23
and 24 of this 1975 amendatory act or any other act of the 1975 legislature.

NEW SECTION. Sec. 26. (1) The transportation commission through the secretary
of transportation, and in conjunction with the legislative transportation committee and
the house and senate transportation and utilities committees, shall immediately under-
take a study of the proper funding of the department of transportation, the state trans-
portation systems and the functions vested in the department. The study shall encompass
alternative sources of funding of both highway and nonhighway functions of the depart-
ment.

(2) The transportation commission through the secretary of transportation shall

prepare a proposed budget for the operations of the department of transportation for the
biennium ending June 30, 1977, and in connection therewith shall obtain such data re-
lating to the needs of the state transportation systems and functions as may be neces-
sary. . :
(3) The transportation commission through the secretary of transportation shall
present to the legislative transportation committee, the house and senate ways and
means committees, and the house and senate transportation and utilities committees for
their review not later than November 1, 1975, a preliminary budget including proposed
alternative sources of funding for the department of transportation for the remainder of
the biennium ending June 30, 1977.

NEW SECTION. Sec. 27. The chief of the Washington state patrol is designated as
an official consultant to the transportation commission so that the goals and activities of
the state patrol relating to traffic law enforcement and safety are fully coordinated with
other related responsibilities of the department of transportation. In this capacity, the
chief of the Washington state patrol shall consult with the transportation commission
and the secretary of transportation on the traffic law enforcement and safety implica-
tions and impacts on the state patrol of any proposed comprehensive transportation
plan, program, or policy.

In order to develop fully integrated, balanced, and coordinated transportation
plans, programs, and budgets the chief of the Washington state patrol shall consult with
the secretary of transportation on the matter of relative priorities during the develop-
ment of the state patrol’s plans, programs, and budgets as they pertain to transportation
activities. The secretary of transportation shall provide written comments to the gov-
ernor and the legislature on the extent to which the state patrol's final plans, programs,
and budgets are compatible with the priorities established in the department of transpor-
tation’s final plans, programs, and budgets.

Sec. 28. Section 47.01.070, chapter 13, Laws of 1961 and RCW 47.01.070 are each
amended to read as follows:

In all situations wherein the director of highways or the director of motor vehicles
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regarding the vehicle services division or the driver services division or any one of their
designees, or any member of the highway commission, the toll bridge authority, or the
canal commission or any one of their designees was on [July 1, 1951] the effective date
of this 1975 amendatory act, designated or serving as a member of any board, commis-
sion, committee, or authority, the [state highway commission] secretary of transporta-
tion shall hereafter determine who shall serve as such member.

Sec. 29. Section 46.44.080, chapter 12, Laws of 1961 as amended by section 1,
chapter 15, Laws of 1973 2nd ex. sess. and RCW 46.44.080 are each amended to read as
follows:

Local authorities with respect to public highways under their jurisdiction may pro-
hibit the operation thereon of motor trucks or other vehicles or may impose limits as to
the weight thereof, or any other restrictions as may be deemed necessary, whenever any
such public highway by reason of rain, snow, climatic or other conditions, will be seri-
ously damaged or destroyed unless the operation of vehicles thereon be prohibited or
restricted or the permissible weights thereof reduced: PROVIDED, That whenever a
highway has been closed generally to vehicles or specified classes of vehicles, local au-
thorities shall by general rule or by special permit authorize the operation thereon of
school buses, emergency vehicles, and motor trucks transporting perishable commodi-
ties or commodities necessary for the health and welfare of local residents under such
weight and speed restrictions as the local authorities deem necessary to protect the
highway from undue damage: PROVIDED FURTHER, That the governing authorities
of incorporated cities and towns shall not prohibit the use of any city street designated
by the [state highway] transportation commission as forming a part of the route of any
primary state highway through any such incorporated city or town by vehicles or any
class of vehicles or impose any restrictions or reductions in permissible weights unless
such restriction, limitation, or prohibition, or reduction in permissible weights be first
approved in writing by the [highway commission] department of transportation.

The local authorities imposing any such restrictions or limitations, or prohibiting
any use or reducing the permissible weights shall do so by proper ordinance or resolu-
tion and shall erect or cause to be erected and maintained signs designating the provi-
sions of the ordinance or resolution in each end of the portion of any public highway
affected thereby, and no such ordinance or resolution shall be effective unless and until
such signs are erected and maintained.

The [highway commission] department shall have the same authority as hereina-
bove granted to local authorities to prohibit or restrict the operation of vehicles upon
state highways [, which rules shall be administered by the department of highways]. The
department [of highways] shall give public notice of closure or restriction. The
[highway commission] department may [further authorize the department of highways
to] issue special permits for the operation of school buses and motor trucks transporting
perishable commodities or commodities necessary for the health and welfare of local
residents under specified weight and speed restrictions as may be necessary to protect
any state highway from undue damage.

Sec. 30. Section 46.44.090, chapter 12, Laws of 1961 and RCW 46.44.090 are each
amended to read as follows:

The [state highway] department of transportation, pursuant to rules adopted by the
transportation commission with respect to [primary and secondary] state highways and
local authorities with respect to public highways under their jurisdiction may, upon ap-
plication in writing and good cause being shown therefor, issue a special permit in
writing authorizing the applicant to operate or move a vehicle or combination of vehi-
cles of a size, weight of vehicle or load exceeding the maximum specified in this chapter
or otherwise not in conformity with the provisions of this chapter upon any public
highway under the jurisdiction of the authority granting such permit and for the mainte-
.nance of which such authority is responsible.

No overweight permit shall be issued to any vehicle or combination of vehicles
unless such vehicle or combination of vehicles is licensed for the maximum gross weight
allowed by law.

Sec. 31. Section 46.44.091, chapter 12, Laws of 1961 as amended by section 30,
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chapter 281, Laws 1969 ex. sess. and RCW 46.44.091 are each amended to read as fol-
lows:

No special permit shall be issued for movement on any [primary or secondary]
state highway or route of any state [primary or secondary] highway within the limits of
any city or town where the gross weight, including load, exceeds twenty-two thousand
pounds on a single axle or forty-three thousand pounds on any group of axles having a
wheelbase between the first and last axle thereof less than ten feet: PROVIDED, That
the weight limitations pertaining to single axles may be exceeded to permit the move-
ment of equipment operating upon single pneumatic tires having a rim width of twenty
inches or more and a rim diameter of twenty-four inches or more or dual pneumatic
tires having a rim width of sixteen inches or more and a rim diameter of twenty-four
inches or more: PROVIDED FURTHER, That permits may be issued for weights in
excess of the preceding limitations on highways or sections of highways which have been
designed and constructed for weights in excess of such limitations; or these limitations
may be rescinded when certification is made by military officials or by officials of public
or private power facilities, when [in the opinion of the highway commission] the depart-
ment of transportation, pursuant to general rules adopted by the transportation com-
mission, determines that such movement or action is a necessary movement or action:
PROVIDED FURTHER, That the structures and highway surfaces on the routes in-
volved are determined to be capable of sustaining weights in excess of such limitations.
Application shall be made in writing on special forms provided by the [highway com-
mission} department of transportation and shall be submitted at least thirty-six hours in
advance of the proposed movement.

Sec. 32. Section 46.44.092, chapter 12, Laws of 1961 as last amended by section 1,
chapter 9, Laws of 1970 ex. sess. and RCW 46.44.092 are each amended to read as fol-
lows:

No special permit shall be issued for movement on any two lane state highway out-
side the limits of any city or town where the overall width of load exceeds fourteen feet,
or on any multiple lane state highway where the overall width of load exceeds thirty-two
feet; except that on multiple lane state highways where a physical barrier serving as a
median divider separates the oncoming and opposing traffic lanes, no special permit
shall be issued for width in excess of twenty feet: PROVIDED, That (1) these width limi-
tations may be exceeded on state highways where the latest available traffic figures show
that the highway or section of highway carries less than one hundred vehicles per day:
PROVIDED FURTHER, That in the case of buildings, the limitations referred to in
this section for movement on any two lane state highway other than the national system
of interstate and defense highways may be exceeded under the following conditions: (a)
Uninterrupted vehicular traffic shall be maintained in one direction at all times; (b)
maximum distance of movement shall not exceed five miles; additional contiguous
permits shall not be issued to exceed the five-mile limit: PROVIDED, That when [in the
opinion of the highway commission] the department of transportation, pursuant to gen-
eral rules adopted by the transportation commission, determines a hardship would re-
sult, this limitation may be exceeded upon approval of the [commission] department of
transportation; (c) prior to issuing a permit a qualified [highway] transportation depart-
ment employee shall make a visual inspection of the building and route involved deter-
mining that the conditions listed herein shall be complied with and that structures or
overhead obstructions may be cleared or moved in order to maintain a constant and
uninterrupted movement; (d) special escort or other precautions may be imposed to
assure movement is made under the safest possible conditions, and the Washington state
patrol shall be advised when and where the movement is to be made; (2) permits may be
issued for widths of vehicles in excess of the preceding limitations on highways or sec-
tions of highways which have been designed and constructed for width in excess of such
limitations; (3) these limitations may be rescinded when certification is made by mili-.
tary officials or by officials of public or private power facilities, when in the-opinion of
the [highway commission] department of transportation, the movément or action is a
necessary emergency movement or action: PROVIDED FURTHER, That the struc-
tures and highway surfaces on the routes involved are determined to be capable of sus-
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taining widths in excess of such limitation; (4) these limitations shall not apply to
farmers moving farm machinery between farms during daylight hours if the movement
does not pass along and upon any [primary or secondary] state highway for a distance
greater than one hundred miles, if properly patrolled and flagged; (5) these limitations
shall not apply to movement during daylight hours on any two lane state highway where
the gross weight, including load, does not exceed forty-five thousand pounds and the
overall width of load does not exceed sixteen feet: PROVIDED, That the minimum and
maximum speed of such movement, prescribed routes of such movements, the times of
such movements, limitation upon frequency of trips (which limitation shall be not less
than one per week), and conditions to assure safety of traffic may be prescribed by the [
highway commission) department of transportation or local authority issuing such spe-
cial permit. _

The applicant for any special permit shall specifically describe the vehicle or vehi-
cles and load to be operated or moved and the particular state highways for which
permit to operate is requested and whether such permiit is requested for a single trip or
for continuous operation.

Sec. 33. Section 46.44.095, chapter 12, Laws of 1961 as last amended by section 1,
chapter 76, Laws of 1974 ex. sess. and RCW 46.44.095 are each amended to read as fol-
lows: :

When fully licensed to the maximum gross weight permitted under RCW
46.44.040, a two-axle truck or a three-axle truck operated as a solo unit and not in
combination shall be eligible to carry gross weight in excess of that permitted for such a
vehicle in RCW 46.44.040 upon the payment to the [state highway commission] depart-
ment of transportation of a fee of thirty dollars for each one thousand pounds of excess
weight: PROVIDED, That the axle loads of such vehicles shall not exceed the limits
specified in RCW 46.44.040 and the tire limits specified in RCW 46.44.042 or the wheel-
base requirements specified in RCW 46.44.044.

When fully licensed to a minimum gross weight of seventy-two thousand pounds a
three or more axle truck tractor and a three or more axle dromedary truck tractor, and
a three or more axle truck, when operating in combination with another vehicle or vehi-
cles (the licensed gross weight of which, if any, shall be included when computing the
minimum gross weights set forth above), shall be eligible under special permits to be
issued by the [state highway commission] department of transportation to carry addi-
tional gross loads beyond the licensed capacity of the combination of vehicles upon the
payment of a fee based upon thirty dollars per year for each one thousand pounds of
such additional gross weight but not to exceed one hundred and twenty dollars for the
total additional weight: PROVIDED, That the axle loads of such vehicles shall not ex-
ceed the limits specified in RCW 46.44.040 and the tire limits specified in RCW

.46.44.042: AND PROVIDED FURTHER, That the gross weight of a three or more axle
truck operated in combination with a two or three-axle trailer shall not exceed seventy-
six thousand pounds, and the gross weight for a three or more axle truck tractor oper-
ated in combination with a semitrailer shall not exceed seventy-three thousand two
hundred eighty pounds except where the semitrailer is eligible to carry a gross load of
thirty-six thousand pounds pursuant to the provisions of RCW 46.44.040, in which event
the maximum gross weight of the combination shall not exceed seventy-six thousand
pounds. The minimum additional tonnage to be purchased pursudnt to this paragraph
for a three or more axle tractor to be operated in combination with a semitrailer shall be
not less than one thousand two hundred and eighty pounds. The permits provided for in
the two preceding paragraphs shall be known as class A additional tonnage permits.

In addition to the gross weight purchased pursuant to RCW 46.16.070, 46.16.115,
46.44.037, and the foregoing provisions of this section and where, in the case of combi-
nations of vehicles, the maximum gross weight permitted by law, including the pre-
ceding provisions of this section, has been purchased, a special permit for additional
gross weight may be issued by the [state highway commission] department of transpor-
tation upon the payment of thirty-seven dollars and fifty cents per year for each one
thousand pounds of such additional gross weight: PROVIDED, The tire limits specified
in RCW 46.44.042 shall apply, and the gross weight on any single axle shall not exceed
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twenty thousand pounds and the gross load on any group of axles shall not exceed the
following table:

Distance in . .
feet be-
tweenthe
extremes
of any
group of 2
or more Maximum load in pounds
consecutive carried on any group of 2
axles or more consecutive axles
2 3 4 S 6 7 8 9
axles axles axles axles axles axles axles axles
4 34,000
5 . 34,000
6 34,000
7 34,000
8 34,000 42,000
9 39,000 42,500
10 40,000 43,500
11 44,000
12 45,000 50,000
13 45,500 50,500
14 46,500 51,500
15 47,000 52,000
16 48,000 52,500 58,000
17 : 48,500 53,500 58,500
18 49,500 54,000 59,000
19 50,000 54,500 60,000
20 51,000 55,500 60,500 66,000
21 51,500 56,000 61,000 66,500
22 52,500 56,500 61,500 67,000
23 53,000 57,500 62,500 68,000
24 54,000 58,000 63,000 68,500 74,000
25 . 54,500 58,500 64,500 69,000 74,500
26 55,500 59,500 65,000 69,500 75,000
27 . 56,000 60,000 65,000 70,000 75,500
28 57,000 60,500 65,500 71,000 76,500 82,000
29 57,500 61,500 66,000 71,500 77,000 82,500
30 58,500 62,000 66,500 72,000 77,500 83,000
31 59,000 62,500 67,500 72,500 78,000 83,500
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000
33 - 64,000 68,500 74,000 79,000 85,000 90,500
34 64,500 69,000 74,500 80,000 85,500 91,000 -
35 65,500 70,000° 75,000 80,500 86,000 91,500
36 66,000 70,500 75,500 81,000 86,500 92,000
37 66,500 .71,000 76,000 81,500 87,000 93,000
38 67,500 72,000 77,000 82,000 87,500 93,500
39 . 68,000 .72,500 77,500 82,500 88,500 94,000
40 68,500 73,000 78,000 83,500 89,000 94,500
41 69,500 73,500 78,500 84,000 89,500 95,000
42 70,000 74,000 79,000 84,500 90,000 95,500
43 70,500 75,000 80,000 85,000 90,500 96,000

44 71,500 75,500 80,500 85,500 91,000 96,500
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2 3 4 5 6 7 8 9

axles axles axles axles axles axles axles axles
45 © 72,000 76,000 81,000 86,000 91,500 97,500
46 72,500 76,500 81,500 87,000 92,500 98,000
47 73,500 77,500 82,000 87,500 93,000 98,500
48 74,000 - 78,000 83,000 88,000 93,500 99,000
49 74,500 78,500 83,500 88,500 94,000 99,500
50 75,500 79,000 84,000 89,000 94,500 100,000
51 76,000 80,000 84,500 89,500 95,000 100,500
52 76,500 80,500 85,000 90,500 95,500 101,000
53 77,500 81,000 86,000 91,000 96,500 102,000
54 78,000 81,500 86,500 91,500 97,000 102,500
55 78,500 82,500 87,500 92,000 97,500 103,000
56 79,500 83,000 87,500- 92,500 98,000 103,500
57 80,000 83,500 88,000 93,000 98,500 104,000
58 84,000 89,000 94,000 99,000 104,500
59 85,000 89,500 94,500 99,500 105,000
60 85,500 90,000 95,000 100,500 105,500

Permits issued pursuant to the foregoing paragraph shall be known as class B addi-
tional tonnage permits.

The special permits provided for in this section shall be issued [under such rules’
and regulations and] upon such terms and conditions as may be prescribed by the [state
highway] department pursuant to general rules adopted by the transportat-
ion commission. Such special permits shall entitle the permittee to carry such additional
load in such an amount and upon such highways or sections of highways as may be de-
termined by the [state highway commission] department of transportation to be ca-
pable of withstanding such increased gross load without undue injury to the highway:
PROVIDED, That the permits shall not be valid on any highway where the use of such
permits would deprive this state of federal funds for highway purposes.

The annual additional tonnage permits provided for in this section shall commence
on the first of January of each year. The permits may be purchased at any time, and if
they are purchased for less than a full year, the fee shall be one-twelfth of the full fee
multiplied by the number of months, including any fraction thereof, covered by the
permit. When the department issues a duplicate permit to replace a lost or destroyed
permit and where the department transfers a permit from one vehicle to another a fee of
five dollars shall be charged for each such duplicate issued or each such transfer. The
[state highway commission] department of transportation shall issue such special permits
on a temporary basis for periods not less than ten days at a fee of one dollar per day in
the case of class A permits and not less than five days at two dollars per day in the case
of class B permits.

The fees levied in RCW 46.44.094 and ‘this section shall not apply to any vehicles
owned and operated by the state of Washington, any county-within the state or any city
or town or metropolitan municipal corporation within the state, or by the federal gov-
ernment.

In the case of fleets prorating license fees under the provisions of chapter 46.85
RCW the fees provided for in RCW 46.44.037 and 46.44.095 shall be computed by the
[state highway commission] department of transportation by applying the proportion of
the Washington mileage of the fleet in question to the total mileage of the fleet as re-
ported pursuant to chapter 46.85 RCW to the fees that would be required to purchase
the additional weight allowance for all eligible vehicles or combinations of vehicles for
which the extra weight allowance is requested.

The [state highway commission] department of transportation shall prorate the
fees provided in RCW 46.44.037 and 46.44.095 only if the name of the operator or
owner is submitted on official listings of authorized fleet operators furnished by the de-
partment of motor vehicles. Listings furnished shall also include the percentage of
mileage operated in Washington, which shall be the same percentage as determined by
the department of motor vehicles, for purposes of prorating license fees.
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Sec. 34. Section 2, chapter 16, Laws of 1963 as last amended by section 1, chapter
103, Laws of 1974 ex. sess. and RCW 46.61.405 are each amended to read as follows:

Whenever the [state highway commission] secretary of transportation shall deter-
mine upon the basis of an engineering and traffic investigation that any maximum speed
hereinbefore set forth is greater than is reasonable or safe with respect to a state highway
under the conditions found to exist at any intersection or upon any other part of the
state highway system or at state ferry terminals, or that a general reduction of any max-
imum speed hereinbefore set forth would aid in the conservation of energy resources,
[said commission] the secretary may determine and declare a reasonable and safe lower
maximum limit or a lower maximum limit which will reasonably conserve energy re-
sources, for any state highway, the entire state highway system, or any portion thereof,
which shall be effective when appropriate signs giving notice thereof are erected. The
[commission] secretary may also fix and regulate the speed of vehicles on any state
highway within the maximum speed limit allowed by this chapter for special occasions
including, but not limited to, local parades and other special events. Any such max-
imum speed limit may be declared to be effective at all times or at such times as are in-
dicated upon the said signs; and differing limits may be established for different times of
day, different types of vehicles, varying weather conditions, and other factors bearing on
safe speeds, which shall be effective (a) when posted upon appropriate fixed or variable
signs or (b) if a maximum limit is established for auto stages which is lower than the
‘limit for automobiles, the auto stage speed limit shall become effective thirty days after
written notice thereof is mailed in the manner provided in subsection (4) of RCW
46.61.410, as now or hereafter amended.

Sec. 35. Section 3, chapter 16, Laws of 1963 as last amended by section 2, chapter
103, Laws of 1974 ex. sess. and RCW 46.61.410 are each amended to read as follows:

(1) Subject to subsection (2) below the [state highway commission] secretary may
increase the maximum speed limit on any highway or portion thereof to not more than
seventy miles per hour in accordance with the design speed thereof (taking into account
all safety elements included therein), or whenever [said commission] the secretary de-
termines upon the basis of an engineering and traffic investigation that such greater
speed is reasonable and safe under the circumstances existing on such part of the
highway. The greater maximum limit so determined shall be effective, when appropriate
signs giving notice thereof are erected, or if a maximum limit is established for auto
stages which is lower than the limit for automobiles, the auto stage speed limit shall be-
come effective thirty days after written notice thereof is mailed in the manner provided
in subsection (4) of this section.

Such maximum speed limit may be declared to be effective at all times or at such
times as are indicated upon said signs or in the case of auto stages, as indicated in said
written notice; and differing limits may be established for different times of day, dif-
ferent types of vehicles, varying weather conditions, and other factors bearing on safe
speeds, which shall be effective when posted upon appropriate fixed or variable signs or
if a maximum limit is established for auto stages which is lower than the limit for auto-
mobiles, the auto stage speed limit shall become effective thirty days after written notice
thereof is mailed in the manner provided in subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds gross weight
and vehicles in combination except auto stages shall not exceed sixty miles per hour and
may be established at a lower limit by the [state highway commission] secretary as pro-
vided in RCW 46.61.405, as now or hereafter amended.

(3) The word “trucks” used by the [state highway commission] department on
signs giving notice of maximum speed limits shall mean vehicles over ten thousand
pounds gross weight and all vehicles in combination except auto stages.

(4) Whenever the [state highway commission] secretary shall establish maximum
speed limits for auto stages lower than the maximum Limits for automobiles, the secre-
tary [of the state highway commission] shall [mail] cause to be mailed notice thereof to
each auto transportation company holding a certificate of public convenience and neces-
sity issued by the Washington utilities and transportation commission. The notice shall
be mailed to the chief place of business within the state of Washington of each auto
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transportation company or if none then its chief place of business without the state of
Washington.

Sec. 36. Section 4, chapter 16, Laws of 1963 as amended by section 3, chapter 103,
Laws of 1974 ex. sess. and RCW 46.61.415 are each amended to read as follows:

(1) Whenever local authorities in their respective jurisdictions determine on the
basis of an engineering and traffic investigation that the maximum speed permitted
under [this act] RCW 46.61.400 or 46.61.440 is greater or less than is reasonable and
safe under the conditions found to exist upon a highway or part of a highway, the local
authority may determine and declare a reasonable and safe maximum limit thereon
which

(a) Decreases the limit at intersections; or

(b) Increases the limit but not to more than sixty miles per hour; or

(c) Decreases the limit but not to less than twenty miles per hour.

(2) Local authorities in their respective jurisdictions shall determine by an engi-
neering and traffic investigation the proper maximum speed for all arterial streets and
shall declare a reasonable and safe maximum limit thereon which may be greater or less
than the maximum speed permitted under RCW 46.61.400(2) but shall not exceed sixty
_miles per hour.

(3) The [state highway commission] secretary of transportation is authorized to
establish speed limits on county roads and city and town streets as shall be necessary to
conform with any federal requirements which are a prescribed condition for the alloca-
tion of federal funds to the state.

(4) Any altered limit established as herembefore authorized shall be effective when
appropriate signs giving notice thereof are erected. Such maximum speed limit may be
declared to be effective at all times or at such times as are indicated upon such signs;
and differing limits may be established for different times of day, different types of vehi-
cles, varying weather conditions, and other factors bearing on safe speeds, which shall be
effective when posted upon appropriate fixed or variable signs.

(5) Any alteration of maximum limits on state highways within incorporated cities
or towns by local authorities shall not be effective until such alteration has been ap-
proved by the [state highway commission] secretary of transportation.

Sec. 37. Section 6, chapter 16, Laws of 1963 as last amended by section 1, chapter
135, Laws of 1969 and RCW 46.61.425 are each amended to read as follows:

(1) No person shall drive a motor vehicle at such a slow speed as to impede the
normal and reasonable movement of traffic except when reduced speed is necessary for
safe operation or in compliance with law: PROVIDED, That a person following a ve-
hicle driving at less than the legal maximum speed and desiring to pass such vehicle may
exceed the speed limit, subject to the provisions of RCW 46.61.120 on highways having
only one lane of traffic in each direction, at only such a speed and for only such a dis-
tance as is necessary to complete the pass with a reasonable margin of safety.

(2) Whenever the [state hlghway commission] secretary of transportation or local
authorities within their respective jurisdictions determine on the basis of an engineering
and traffic investigation that slow speeds on any part of a highway unreasonably impede
the normal movement of traffic, the [commission)] secretary or such local authority may
determine and declare a minimum speed limit thereat which shall be effective when ap:
propriate signs giving notice thereof are erected. No person shall drive a vehicle slower
than such minimum speed limit except when necessary for safe operation or in compli-
ance with law.

Sec. 38. Section 46.48.041, chapter 12, Laws of 1961 as amended by section 4,
chapter 103, Laws of 1974 ex. sess. and RCW 46.61.430 are each amended to read as
follows:

Notwithstanding any law to the contrary or inconsistent herewith, the [Washington
state highway commission] secretary of transportation shall have the power and the duty
to fix and regulate the speed of vehicles within the maximum speed limit allowed by law
for state highways, designated as limited access facilities, regardless of whether a portion
of said highway is within the corporate limits of a city or town. No governing body or
authority of such city or town or other political subdivision may have the power to pass
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or enforce any ordinance, rule, or regulation requiring a different rate of speed, and all
such ordinances, rules, and regulations contrary to or inconsistent therewith now in
force are void and of no effect.

Sec. 39. Section 46.48.080, chapter 12, Laws of 1961 and RCW 46.61.450 are each
amended to read as follows:

It shall be unlawful for any person to operate a vehicle or any combination of vehi-
cles over any bridge or other elevated structure or through any tunnel or underpass con-
stituting a part of any public highway at a rate of speed or with a gross weight or of a
size which is greater at any time than the maximum speed or maximum weight or size
which can be maintained or carried with safety over any such bridge or structure or
through any such tunnel, or underpass when such bridge, structure, tunnel or underpass
is sign posted as hereinafter provided. The [state highway commission] secretary of
transportation, if it be a bridge, structure, tunnel, or underpass upon a state highway, or
the governing body or authorities of any county, city, or town, if it be upon roads or
streets under their jurisdiction, may restrict the speed which may be maintained or the
gross weight or size which may be operated upon or over any such bridge or elevated
structure or through any such tunnel or underpass with safety thereto. The [state
highway commission] secretary or the governing body or authorities of any county, city,
or town having jurisdiction shall determine and declare the maximum speed or max-
imum gross weight or size which such bridge, elevated structure, tunnel, or underpass
can withstand or accommodate and shall cause suitable signs stating such maximum-
speed or maximum gross weight, or size, or €ither, to be erected and maintained on the
right hand side of such highway, road, or street and at a distance of not less than one
hundred feet from each end of such bridge, structure, tunnel, or underpass and on the
approach thereto: PROVIDED, That in the event that any such bridge, elevated struc-
ture, tunnel, or underpass is upon a city street designated by the [state highway] trans-
portation commission as forming a part of the route of any state highway through any
such incorporated city or town the determination of any maximum speed or maximum
gross weight or size which such bridge, elevated structure, tunnel, or underpass can with-
stand or accommodate shall nor be enforceable at any speed, weight, or size less than the
maximum allowed by law, unless with the approval in writing of the [state highway
commission] secretary. Upon the trial of any person charged with a violation of this sec-
tion, proof of either violation of maximum speed or maximum weight, or size, or either,
and the distance and location of such signs as are required, shall constitute conclusive
evidence of the maximum speed or maximum weight, or size, or either, which can be
maintained or carried with safety over such bridge or elevated structure or through such
tunnel or underpass.

Sec. 40. Section 66, chapter 155, Laws of 1965 ex. sess. as amended by section 35,
chapter 62, Laws of 1975 and RCW 46.61.570 are each amended to read as follows:

(1) Except when necessary to avoid conflict with other traffic, or in compliance
with law or the directions of a police officer or official traffic-control device, no person
shall:

(a) Stop, stand, or park a vehicle:

(i) Onthe roadway side of any vehicle stopped or parked at the edge or curb of a
street;

(ii) On a sidewalk or street planting strip;

(iii) Within an intersection;

(iv) On a crosswalk;

(v) Between a safety zone and the adjacent curb or within thirty feet of points on
the curb immediately opposite the ends of a safety zone, unless official signs or mark-
ings indicate a different no-parking area opposite the ends of a safety zone;

(vi) Alongside or opposite any street excavation or obstruction when stopping,
standing, or parking would obstruct traffic;

(vii) Upon any bridge or other elevated structure upon a highway or within a
highway tunnel;

(viii) On any railroad tracks;

(ix) In the area between roadways of a divided highway including crossovers; or
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(x) At any place where official signs prohibit stopping{.];

(b) Stand or park a vehicle, whether occupied or not, except momentarily to pick
up or discharge a passenger or passengers:

(i) In front of a public or private driveway or within five feet of the end of the
curb radius leading thereto;

(i)  Within fifteen feet of a fire hydrant;

(iii) Within twenty feet of a crosswalk;

(iv) Within thirty feet upon the approach to any flashing signal, stop sign, yield
signs, or traffic control signal located at the side of a roadway;

(v) Within twenty feet of the driveway entrance to any fire station and on the side
of a street opposite the entrance to any fire station within seventy-five feet of said en-
trance when properly signposted; or

(vi) At any place where official signs prohibit standing[.];

(c) Park a vehicle, whether occupied or not, except temporarily for the purpose of
and while actually engaged in loading or unloading property or passengers:

(i)  Within fifty feet of the nearest rail of a railroad crossing; or

(ii) At any place where official signs prohibit parking.

(2) Parking or standing shall be permitted in the manner provided by law at all
other places except a time limit may be imposed or parking restricted at other places,
but such limitation and restriction shall be by city ordinance or county resolution or
order of the [state highway commission] secretary of transportation upon highways
under their respective jurisdictions.

(3) No person shall move a vehicle not lawfully under his control into any such
prohibited area or away from a curb such a distance as is unlawful.

(4) It shall be unlawful for any person to reserve or attempt to reserve any portion
of a highway for the purpose of stopping, standing, or parking to the exclusion of any
other like person, nor shall any person be granted such right.

Sec. 41. Section 67, chapter 155, Laws of 1965 ex. sess. as amended by section 36,
chapter 62, Laws of 1975 and RCW 46.61.575 are each amended to read as follows:

(1) Except as otherwise provided in this section, every vehicle stopped or parked
upon a two-way roadway shall be so stopped or parked with the right-hand wheels par-
allel to and within twelve inches of the right-hand curb or as close as practicable to the
right edge of the right-hand shoulder.

(2) Except when otherwise provided by local ordinance, every vehicle stopped or
parked upon a one-way roadway shall be so stopped or parked parallel to the curb or
edge of the roadway, in the direction of authorized traffic movement, with its right-hand
wheels within twelve inches of the right-hand curb or as close as practicable to the right
edge of the right-hand shoulder, or with its left-hand wheels within twelve inches of the
left-hand curb or as close as practicable to the left edge of the left-hand shoulder.

(3) Local authorities may by ordinance or resolution permit angle parking on any
roadway, except that angle parking shall not be permitted on any federal-aid or state
highway unless the [state highway commission] secretary of transportation has deter-
mined by [resolution or] order that the roadway is of sufficient width to permit angle
parking without interfering with thie free movement of traffic. .

(4) The [state highway commission] secretary with respect to highway under [its]
his jurisdiction may place official traffic control devices prohibiting, limiting, or re-
stricting the stopping, standing, or parking of vehicles on any highway where [in its
opinion, as evidenced by resolution or] the secretary has determined by order, such
stopping, standing, or parking is dangerous to those using the highway or where the stop-
ping, standing, or parking of vehicles would unduly interfere with the free movement of
traffic thereon. No person shall stop, stand, or park any vehicle in violation of the re-
strictions indicated by such devices.

Sec. 42. Section 46.68.120, chapter 12, Laws of 1961 as last amended by section 47,
chapter 195, Laws of 1973 1st ex. sess. and RCW 46.68.120 are each amended to read as
follows:

Funds to be paid to the counties of the state shall be subject to deduction and distri-
bution as follows:
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(1) Three-fourths of one percent of such sums shall be deducted monthly as such
sums accrue and set aside for the use of the [state highway commission] department of
transportation and the county road administration board for the supervision of work
and expenditures of such counties on the county roads thereof, including the supervision
and administration of federal-aid programs for which the department of transportation
has responsibility: That any moneys so retained and not expended shall be credited in
the succeeding biennium to the counties in proportion to deductions herein made;

(2) All sums required to be repaid to counties composed entirely of islands shall be
deducted;

(3) The balance remaining to the credit of counties after such deductions shall be
paid to the several counties monthly, as such funds accrue, upon the basis of the fol-
lowing formula: )

(a) Ten percent of such sum shall be divided equally among the several counties.

(b) Thirty percent shall be paid to each county in direct proportion that the sum of
the total number of private automobiles and trucks licensed by registered owners re-
siding in unincorporated areas and seven percent of the number of private automobiles
and trucks licensed by registered owners residing in incorporated areas within each
county bears to the total of such sums for all counties. The number of registered vehicles
so used shall be as certified by the [director of the] department of [motor vehicles]
transportation for the year next preceding the date of calculation of the allocation
amounts. The [director of the] department shall first supply such information not later
than the fifteenth day of February, 1956, and on the fifteenth of February each two years
thereafter.

(¢) Thirty percent shall be paid to each county in direct proportion that the product
of the county’s trunk highway mileage and its prorated estimated annual cost per trunk
mile as provided in subsection (e) is to the sum of such products for all counties. County
trunk highways are defined as county roads regularly used by school buses and/or rural
free delivery mail carriers of the United States post office department, but not foot car-
riers. Determination of the number of miles of county roads used in each county by
school buses shall be based solely upon information supplied by the superintendent of
public instruction who shall on October 1, 1955, and on October Ist of each odd-num-
bered year thereafter furnish the [state highway] transportation commission with a map
of each county upon which is indicated the county roads used by school buses at the
close of the preceding school year, together with a detailed statement showing the total
number of miles of county highway over which school buses operated in each county
during such year. Determination of the number of miles of county roads used in each
county by rural mail carriers on routes serviced by vehicles during the year shall be
based solely upon information supplied by the United States postal department as of
January 1st of the even-numbered years.

(d) Thirty percent of such sum shall be paid to each of the several counties in the
direct proportion that the product of the trunk highway mileage of the county and its
“money need factor” as defined in subsection (f) is to the total of such products for all
counties.

(e) Every four years, beginning with the 1958 allocation, the [highway] fransporta-
tion commission and the legislative transportation committee shall reexamine or cause
to be reexamined all the factors on which the estimated annual costs per trunk mile for
the several counties have been based and shall make such adjustments as may be neces-
sary. The following formula shall be used: One twenty-fifth of the estimated total county
road replacement cost, plus the total annual maintenance cost, divided by the total miles
of county road in such county, and multiplied by the result obtained from dividing the
total miles of county road in said county by the total trunk road mileage in said county.
For the purpose of allocating funds from the motor vehicle fund, a county road shall be
defined as one established as such by resolution or order of establishment of the board of
county commissioners. The first allocation of funds shall be based on the following pror-
ated estimated annual costs per trunk mile for the several counties as follows:

Adams . . . . . L e e e e $1,227.00

ASOLIN . . . . L e e e e e 1.629.00
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Benton. . . . . . ... e e e e 1,644.00
Chelan . . . . . . . . . . e e e e e e e 2,224.00
Clallam . . . . . . . . e e e e e e e e e e e 2,059.00
Clark. . . . . o e e e e e 1,710.00
Columbia . . . . . . . . .. . e e 1,391.00
Cowlitz. . . . . . e e e e e e e 1,696.00
Douglas . . . . . . . . . . e 1,603.00
Ferry. . . . . . e e e e e e e 1,333.00
Franklin . . . . . . . . . . . . . . e 1,612.00
Garfield . . . . . . . . e e 1,223.00
Grant . . . .. e e e e e e e e e e e e e e e 1,714.00
GraysHarbor . . . . . . .. .. . ... ... 2,430.00
Island . . . . . . ... ... 1,153.00
Jefferson . . . . . . . . e e e e e e e e 2,453.00
King . . . . . o e e e e 2,843.00
Kitsap . . . . . o o e e e e e e e 1,938.00
Kittitas. . . . . . . . . . e e 1,565.00
Klickitat . . . . . . . . . . . ... e 1,376.00
LeWIS. . . o v v e e e e e e e e e e e e e e e _1,758.00
Lincoln. . . . . . . . . . . e e 1,038.00
Mason . . . . . . . .. e e e e e e e e e e e ~ 1,748.00
Okanogan . . . . . .. ..ol e e e 1,260.00
Pacific . . . . . . . . e e e e e e 2,607.00
PendOreille . . . . . . . .. . . ... . e 1,753.00
Pierce . . . . . . o e e e e e e 2,276.00
SanJuan. . . ... ... ... Lo 1,295.00
Skagit . . . . . . e e e e e e 1,966.00
Skamania . . . . . . ... e e e e e 2,023.00
Snohomish . . . . . . . . ... e 2,269.00
Spokane . . . . .. ... 1,482.00
SteVens,. . . . . . . e e e e e e e e e e e 1,068.00
Thurston . . . . . . . . . .. e e e e e e 1,870.00
Wahkiakum . . . . ... e 2,123.00
WallaWalla . . . . . . . ... ... . . e 1,729.00
Whatcom. . . . . . . . . e e e e e e e e e e e oY L 1,738.00
Whitman. . . . . . . . . o e e e e e e e e e e e e 1,454.00
Yakima . . . . . . . e e e e e e e e 1,584.00

PROVIDED, HOWEVER, That the prorated estimated annual costs per trunk mile in
this subsection shall be adjusted every four years, beginning with the 1958 allocation by
the [highway] transportation commission on the basis of changes in the trunk and total
county road mileage based on information supplied by the superintendent of public in-
struction, the United States postal department and the annual reports of the county road
departments.

(f) The “money need factor” for each of the several counties shall be the difference
between the prorated estimated annual costs as listed above and the sum of the fol-

-lowing three amounts divided by the county trunk highway mileage:

(1) The equivalent of a two dollar and twenty-five cents per thousand dollars of
assessed value tax levy on the valuation, as equalized by the state department of revenue
for state purposes, of all taxable property in the county road districts;

(2) One-fourth the sum of all funds received by the county from the federal forest
reserve fund during the two calendar years next preceding the date of the adjustment of
the allocation amounts as certified by the state treasurer; and

(3) One-half the sum of motor vehicle license fees and motor vehicle fuel tax re-
funded to the county during the two calendar years next preceding the date of the adjust-
ment of the allocation amounts as provided in RCW 46.68.080. These shall be as sup-
plied to the [highway] transportation commission by the state treasurer for that pur-
pose. The department of revenue and the state treasurer shall supply the information
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herein requested on or before January 1, 1956 and on said date each two years there-
after.

The following formula shall be used for the purpose of obtaining the “money need
factor” of the several counties: The prorated estimated annual cost per trunk mile multi-
plied by the trunk miles will equal the total need of the individual county. The total
need minus the sum of the three resources set forth in subsection (f) shall equal the net
need. The net need of the individual county divided by the total net needs for all coun-
ties shall equal the “money need factor” for that county.

(g) The [state highway] transportation commission shall adjust the allocations of
the several counties on March 1st of every even-numbered year based solely upon the
sources of information hereinbefore required: PROVIDED, That the total allocation
factor composed of the sum of the four factors defined in subsections (a), (b), (c), and (d)
shall be held to a level not more than five percent above or five percent below the total
allocation factor in use during the previous two year period.

_ (h) The [highway] transportation commission and the legislative transportation
committee shall relog or cause to be relogged the total road mileages upon which the
prorated estimated annual costs per trunk mile are based and shall recalculate such
costs on the basis of such relogging and shall report their findings and recommendations
to the legislature at its next regular session.

(i) The [highway] transportation commission and the legislative transportatlon
committee shall study and report their findings and recommendations to the legislature
concerning the following problems as they affect the allocation of “motor vehicle funds”
funds to counties:

(1) Comparative costs per trunk mile based on federal aid contracts versus those
herein advocated[.];

(2) Average costs per trunk mile[.];

(3) The advisability of using either “trunk mileage” or “county road” mileage ex-
clusively as the criterion instead of both as in this plan adopted[.];

(4) Reassessment of bridge costs based on current information and relogging of
bridges|[.];

(5) The items in the list of resources used in determining the “need factor”[.];

(6) The development of a uniform accounting system for counties with regard to
road and bridge construction and maintenance costs [.];

(7) A redefinition of rural and urban vehicles which better reflects the use of said
vehicles on county roads.

Sec. 43. Section 47.01.110, chapter 13, Laws of 1961 and RCW 47.01.110 are each
amended to read as follows:

The [director] assistant secretary for the division of highways shall be fully compe-
tent as a highway engineer and as an executive. He shall be a registered professional
engineer and shall be a graduate in engineering of an accredited university or college or
have in lieu thereof experience as a civil engineer in responsible charge of work equiva-
lent to such education, and in additiogrexperience in highway or road construction for a
period of not less than five years. He need not be a resident of the state at the time of his
appointment.

Sec. 44. Section 2, chapter 173, Laws of 1963 as amended by section 2, chapter 39
Laws of 1969 ex. sess. and RCW 47.05.020 are each amended to read as follows:

The [state highway commission] department of transportation is hereby directed to
conduct periodic analyses of the entire state highway system, and based thereon, to sub-
divide and classify according to their function and importance all designated state high-
ways and those added from time to time other than the national system of interstate and
defense highways and periodically review and revise the classifications, into the fol-
lowing additional four functional classes:

(1) The “principal state highway system™ which shall comprise not to exceed twenty
percent of the total state highway mileage other than the interstate system[.];

(2) The “major state highway system” which shall comprise not to exceed thirty-five
percent of the total state highway mileage other than the interstate system[.];

(3) The “collector state highway system” which shall comprise not to exceed thirty-
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five percent of the total state highway mileage other than the interstate system[.];

(4) The “other state highway system”.

In making such functional classification the [highway commission] department
shall be governed by reasonable [rules and regulations] policies adopted by the com-
mission, and give consideration to the following criteria:

(a) Urban population centers within and without the state stratified and ranked
according to size; .

(b) Important traffic generating economic activities, including but not limited to
recreation, agriculture, government, business, and industry;

(c) Feasibility of route, including availability of alternate routes within and
without the state;

(d) Directness of travel and distance between points of economic importance;

(e) Length of trips;

(f) Character and volume of traffic;

(g) Preferential consideration for multiple service;

(h) Reasonable spacing depending upon population density; and

(i) System continuity, except for the “other” system.

Sec. 45. Section 3, chapter 173, Laws of 1963 as last amended by section 4, chapter
12, Laws of 1973 2nd ex. sess. and RCW 47.05.030 are each amended to read as fol-
lows: :

The [state highway commission] department of transportation shall adopt and pe-
riodically revise in accordance with the policies established by the transportation com-
mission and after consultation with the legislative transportation committee and senate
and house transportation and utilities committees a long range plan for highway im-
provements, specifying highway planning objectives to be accomplished within a four-
teen year advance planning period, and within the framework of revenue estimates for
such period. The plan shall be based upon the construction needs for state highways as
determined and segregated according to functional class by the [highway commission]
department from time to time. .

With such reasonable deviations as may be required to effectively utilize the avail-
able funds and to adjust to unanticipated delays in programmed projects, the [highway
commission] department shall allocate the estimated available funds, so as to carry out
such rates of completion within a fourteen year advance planning period on that part of
the national system of interstate and defense highways on which the federal government
participates financially at the interstate rate under federal law and regulations, on the
parts of the national system of interstate and defense highways on which federal aid par-
ticipation is less than the regular interstate rate under federal law and regulations; and
on the remaining four functional classes as the [highway commission] department,
acting pursuant to [reasonable rules and regulations] policies adopted by the commis-
sion, shall determine to be necessary in order to maintain a balanced development of
the state’s highway system, considering primarily the following factors:

(a) The relative remaining needs of each functional class of highways;

(b) The estimated available funds;

(c) Continuity of future developments with those previously programmed; and

(d) Graduation of rates of completion according to functional class importance.

Sec. 46. Section 7, chapter 173, Laws of 1963 as amended by section 7, chapter 12,
Laws of 1973 2nd ex. sess. and RCW 47.05.070 are each amended to read as follows:

The [state highway] transportation commission, with the assistance of the depart-
ment, shall [prepare] approve and present to the governor and to the legislature [at the
time of] prior to its convening, a recommended budget for the ensuing biennium. The
biennial budget shall include details of proposed expenditures, performance and public
service criteria for construction, maintenance, and planning activities in consonance
with the six-year comprehensive program and financial plan adopted under provisions
of RCW 47.05.040.

Sec. 47. Section 47.12.010, chapter 13, Laws of 1961 as amended by section 4,
chapter 108, Laws of 1967 and RCW 47.12.010 are each amended to read as follows:

Whenever it is necessary to secure any lands or interests in land for a right of way
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for any state highway, or for the drainage thereof or construction of a protection
therefor or so as to afford unobstructed vision therefor toward any railroad crossing or
another public highway crossing or any point of danger to public travel or to provide a
visual or sound buffer between highways and adjacent properties or for the purpose of
acquiring sand pits, gravel pits, borrow pits, stone quarries, or any other land for the
extraction of materials for construction or maintenance or both, or for any site for the
erection upon and use as a maintenance camp, of any state highway, or any site for
other necessary structures or for structures for the health and accommodation of persons
traveling or stopping upon the state highways of this state, or any site for the construc-
tion and maintenance of structures and facilities adjacent to, under, upon, within, or
above the right of way of any state highway for exclusive or nonexclusive use by an
urban public transportation system, or for any other highway purpose, together with
right of way to reach such property and gain access thereto, the [highway commission]
department of transportation is authorized to acquire such lands or interests in land in
behalf of the state by gift, purchase, or condemnation. In case of condemnation to se-
cure such lands or interests in land, the action shall be brought in the name of the state
of Washington in the manner provided for the acquiring of property for the public uses
of the state, and in such action the selection of the lands or interests in land by the
[highway commission] secretary of transportation shall, in the absence of bad faith, ar-
bitrary, capricious, or fraudulent action, be conclusive upon the court and judge before
which the action is brought that said lands or interests in land are necessary for public
use for the purposes sought. The cost and expense of such lands or interests in land may
be paid as a part of the cost of the state highway. for which such right of way, drainage,
unobstructed vision, sand pits, gravel pits, borrow pits, stone quarries, maintenance
camp sites, and structure sites or other lands are acquired.

Sec. 48. Section 47.12.060, chapter 13, Laws of 1961 and RCW 47.12.060 are each
amended to read as follows: )

When a state highway is relocated and the old route is abandoned, and the new
route crosses land owned by a person who owns land abutting on the old route, the
[Washington state highway commission} department may agree with the owner to
convey to him title to the old route or a part thereof as all or part consideration for his
land to be taken for the new route.

Whenever the state has abandoned any highway rights of way, pit sites, or stock pile
sites or owns land not needed for highway purposes, the [Washington state highway
commission] department may sell same to abutting owners for the fair market value or
exchange with any person as a consideration or part consideration for lands or property
rights needed by the state, or may sell same by public auction whenever it is deemed in
the public interest to do so.

The [Washington state highway commission shall certify the agreement to the gov-
ernor with a description of the property to be conveyed, and the governor may execute
and the secretary of state shall attest] secretary of transportation shall execute the deed,
which shall be duly acknowledged, and deliver it to the grantee.

Sec. 49. Section 47.12.070, chapter 13, Laws of 1961 as amended by section 2,
chapter 91, Laws of 1969 and RCW 47.12.070 are each amended to read as follows:

If the [Washington state highway commission] department deems that any land is
no longer required for state highway purposes and that it is in the public interest so to
do, [said highway commission] the department may negotiate for the sale of the land to
a city or county of the state. [The state highway commission shall certify the agreement
for the sale to the governor, with a description of the land and the terms of the sale, and
the governor may execute and the secretary of the state shall attest] If a sale is agreed to,
the secretary of transportation shall execute the deed, which shall be duly acknowledged,
and deliver it to the grantee.

Any moneys received pursuant to the provisions of this section shall be deposited
in the motor vehicle fund.

Sec. 50. Section 47.12.080, chapter 13, Laws of 1961 and RCW 47.12.080 are each
amended to read as follows:

Whenever in the construction, reconstruction, location, or improvement of any
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state highway it may become necessary to transfer and convey to the United States, its
agencies or instrumentalities, to any municipal subdivision of this state, or to any public
utility company, any unused state highway right of way or real property, and in the
judgment of the [highway commission} secretary of transportation and the attorney
general, such transfer and conveyance is consistent with public interest, the [highway
commission] secretary may enter into agreements accordingly. Whenever the [highway
commission] secretary shall make any such agreement for any such transfer or convey-
ance, and [together with] the attorney general concurs therein, [Certifies to the governor
that such agreement has been made setting forth in such certification a description of the
lands or premises involved, the governor may execute and the secretary of state shall
attest] the secretary shall execute and deliver unto the United States government, or its
agencies or instrumentalities, unto any municipal subdivision of this state, or unto any
public utility company, a duly acknowledged deed of conveyance, easement, or other
instrument necessary to fulfill the terms of the aforesaid agreement. All moneys paid to
the state of Washington under any of the provisions hereof shall be deposited in the
motor vehicle fund. \

Sec. 51. Section 47.12.120, chapter 13, Laws of 1961 as amended by section 1,
chapter 91, Laws of 1969 and RCW 47.12.120 are each amended to read as follows:

The [highway commission] department is authorized, subject to the provisions and
requirements of zoning ordinances of political subdivisions of government, to rent or
lease any lands, improvements, or air space above or below any lands, including those
used or to be used for both limited access and conventional highways which are held for
highway purposes but are not presently needed, upon such terms and conditions as the
[highway commission] department may determine.

Sec. 52. Section 47.12.130, chapter 13, Laws of 1961 and RCW 47.12.130 are each
amended to read as follows:

Whenever the [state] department [of highways shall have title to any parcel of land
acquired for highway purposes which the [state highway commission] secretary of trans-
portation shall determine is not necessary for highway purposes, the {[commission] sec-
retary of transportation is authorized to [cause] deed such land [to be deeded] to the
owner of land abutting upon such parcel in consideration, or partial consideration, for
other lands owned by such property owner which the [highway commission] department
deems to be necessary for highway purposes. [The governor is authorized to execute and
the secretary of state shall attest the conveyances necessary to carry out such exchange.]

Sec. 53. Section 47.12.140, chapter 13, Laws of 1961 and RCW 47.12.140 are each
amended to read as follows:

Whenever the [state highway] department shall have acquired any lands for
highway purposes, except state granted lands, upon which are located any structures,
timber, or other thing of value attached to the land, which the [state highway commis-
sion] department shall deem it best to sever from the land and sell as personal property,

" the same may be sold by the department [of highways] at public auction after due no-
tice thereof shall have been given in accordance with general regulations [prescribed]
adopted by the [state highway commission] secretary. The [state highway commission]
department may set minimum prices that will be accepted for any item offered for sale
at public auction as herein provided and may prescribe terms or conditions of sale and,
in the event that any item shall be offered for sale at such auction and for which no satis-
factory bids shall be received or for which the amount bid shall be less than the min-
imum set by the [commission] department, it shall be lawful for the [commission] de-
partment to sell such item at private sale for the best price which it deems obtainable but
at not less than the highest price bid at the public auction. The proceeds of all sales
under this section shall be placed in the motor vehicle fund.

Sec. 54. Section 47.12.150, chapter 13, Laws of 1961 and RCW 47.12.150 are each
amended to read as follows:

Whenever the [highway commission] department shall need for highway purposes
land or property rights belonging to the United States government or any municipality
or political subdivision of the state, or which shall be a part of the right of way of any
public utility having authority to exercise powers of eminent domain, when the acquisi-
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tion of such property by the state will result in the displacement of any existing right of
way or facility, the [state highway commission] department is authorized to acquire by
condemnation or otherwise such lands and property rights as shall be needed to relocate
such right of way or facilities so displaced and to exchange lands or property rights so
acquired in consideration or partial consideration for the land or property rights needed
for highway purposes. The [governor, at the request of the state highway commission,]
secretary of transportation shall execute all conveyances, duly acknowledged, necessary
to accomplish such exchange.

Sec. 55. Section 2, chapter 281, Laws of 1961 and RCW 47.12.190 are each
amended to read as follows:

The [Washington state highway commission] department, in addition to its other
powers and duties as provided by law, is authorized to purchase 6r condemn any real
property or property rights therein which it deems will be necessary for the improve-
ments of routes on the state highway system by the method provided in RCW 47.12.180
through 47.12.240. Condemnation actions brought hereunder shall be brought in the
name of the state as provided for acquiring property for the public uses of the state, and
in such actions selection of the property and property rights by the [highway commis-
sion] secretary of transportation is conclusive that they are necessary for the purposes
sought, in the absence of bad faith, or arbitrary, capricious, or fraudulent action.

Sec. 56. Section 3, chapter 281, Laws of 1961 as amended by section 2, chapter
197, Laws of 1969 ex. sess. and RCW 47.12.200 are each amended to read as follows:

The [highway] transportation commission may enter into agreements with the
state finance committee for financing the acquisition, by purchase or condemnation, of
real property together with engineering costs that the [highway] transporiation commis-
sion deems will be necessary for the improvement of the state highway system. Such
agreements may provide for the acquisition of an individual parcel or for the acquisi-
tion of any number of parcels within the limits of a contemplated highway project.

Sec. 57. Section 5, chapter 281, Laws of 1961 as amended by section 4, chapter
197, Laws of 1969 ex. sess. and RCW 47.12.220 are each amended to read as follows:

Each such agreement shall inclide, but shall not be limited to the following:

(1) A provision stating the term of the agreement which shall not extend more than
seven years from the effective date of the agreement[.];

2) A de51gnatlon of the specific fund or fknds to be used to carry out such agree-
ment [.];

(3) A provision that the [highway commission] department of transportation may
redeem warrants purchased by the state finance committee at any time prior to the let-
ting of a highway improvement contract utilizing the property; and further, during the
effective period of each such agreement the [highway commission] department of trans-
portation shall redeem such warrants whenever such a highway improvement contract is
let, or upon the expiration of such agreement, whichever date is earlier[.]; .

(4) A provision stating the rate of interest such warrants shall bear commencing at
the time of purchase by the state finance committee[.];

(5) Any additional provisions agreed upon by the [highway] transportation com-
mission and the state finance committee which are necessary to carry out the purposes of
such agreement as indicated by RCW 47.12.180 through 47.12.240, as now or hereafter
amended.

Sec. 58. Section 47.24.010, chapter 13, Laws of 1961 as amended by section 3,
chapter 95, Laws of 1973 and RCW 47.24.010 are each amended to read as follows:

The [state highway] transportation commission shall determine what streets, to-
gether with bridges thereon and wharves necessary for use for ferriage of motor vehicle
traffic in connection with such streets, if any, in any incorporated cities and towns shall
form a part of the route of state highways and between the first and fifteenth days of July
of any year the [state highway commission] department of transportation shall certify
to the clerk of each cizy or town, by brief description, the streets, together with the
bridges thereon and wharves, if any, in such city or town which are designated as
forming a part of the route of any state highway; and all such streets, including curbs
and gutters and street intersections and such bridges and wharves, shall thereafter be a
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part of the state highway system and as such shall be constructed and maintained by the
[state highway commission] department of transportation from any state funds avail-
able therefor: PROVIDED, That the responsibility for the construction and mainte-
nance of any such street together with its appurtenances may be returned to a city or a
town upon certification by the [state highway commission) department of transporta-
tion to the state auditor and to the clerk of any city or town that such street, or portion
thereof, is no longer required as a part of the state highway system: PROVIDED FUR-
THER, That any such certification that a street, or portion thereof, is no longer required
as a part of the state highway system shall be made between the first and fifteenth of July
following the determination by the [state highway commission] department that such
street or portion thereof is no longer required as a part of the state highway system, but
this shall not prevent the [state highway commission] department and any city or town
from entering into an agreement that a city or town will accept responsibility for such a
street or portion thereof at some time other than between the first and fifteenth of July of
any year. )

Sec. 59. Section 20, chapter 83, Laws of 1967 ex. sess. as amended by section 3,
chapter 171, Laws of 1969 ex. sess. and RCW 47.26.140 are each amended to read as
follows:

The [assistant director of highways for state aid] department of transportation
shall furnish necessary staff services and facilities required by the urban arterial board.
The cost of such services, together with travel expenses of the members and all other
lawful expenses of the board, shall be paid from the urban arterial trust account in the
motor vehicle fund. The urban arterial board may appoint an executive secretary who
shall serve at its pleasure and whose salary shall be set by the board and paid from the
urban arterial trust account in the motor vehicle fund.

Sec. 60. Section 47.28.010, chapter 13, Laws of 1961 and RCW 47.28.010 are each
amended to read as follows:

Whenever the general route of any state highway shall be designated and laid out as
running to or by way of certain designated points, without specifying the particular
route tp be followed to or by way of such points, the [highway] transportation commis-
sion shall determine the particular route to be followed by said state highway to or by
way of said designated points, and shall be at liberty to select and adopt as a part of such
state highway, the whole or any part of any existing public highway previously desig-
nated as a county road, primary road, or secondary road or now or hereafter classified
as a county road. The [highway] commission need not select and adopt the entire routes
for such state highways at one time, but may select and adopt parts of such routes from
* time to time as it deems advisable. Where a state highway is designated as passing by
way of a certain point, this shall not require the [highway] commission to cause such
state highway to pass through or touch such point but such designation is directional
only and may be complied with by location in the general vicinity. The [highway ¢com-
mission] department of transportation is empowered to construct as a part of any state
highway as designated and in addition to any portion meeting the limits of any incorpo-
rated city or town a bypass section either through or around any such incorporated city
or town.

Sec. 61. Section 47.36.020, chapter 13, Laws of 1961 and RCW 47.36.020 are each
amended to read as follows:

The [highway commission] secretary of transportation shall adopt specifications
for a uniform system of traffic control signals consistent with the provisions of this title
for use upon public highways within this state. Such uniform system shall correlate with
and so far as possible conform to the system current as approved by the American Asso-
ciation of State Highway Officials and as set out in the manual of uniform traffic control
devices for streets and highways.

Sec. 62. Section 47.36.030, chapter 13, Laws of 1961 and RCW 47.36.030 are each
amended to read as follows:

The [highway commission] secretary of transportation shall have the power and it
shall be its duty to adopt and designate a uniform state standard for the manufacture,
display, erection, and location of all signs, signals, signboards, guideposts, and other
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traffic devices erected or to be erected upon the state highways of the state of Wash-
ington for the purpose of furnishing information to persons traveling upon such state
highways regarding traffic regulations, directions, distances, points of danger, and con-
ditions requiring caution, and for the purpose of imposing restrictions upon persons
operating vehicles thereon. Such signs shall conform as nearly as practicable to the
manual of specifications for the manufacture, display, and erection of uniform traffic
control devices for streets and highways and all amendments, corrections, and additions
thereto. The [highway commission) department of transportation shall prepare plans
and specifications of the uniform state standard of traffic devices so adopted and desig-
nated, showing the materials, colors, and designs thereof, and shall upon the issuance of
any such plans and specifications or revisions thereof and upon request, furnish to the
boards of county commissioners and the governing body of any incorporated city or
town, a copy thereof. Signs, signals, signboards, guideposts, and other traffic devices
erected on county roads shall conform in all respects to the specifications of color, de-
sign, and location [devised] approved by the [highway commission] secretary. Traffic
devices hereafter erected within incorporated cities and towns shall conform to such uni-
form state standard of traffic devices so far as is practicable. -

Sec. 63. Section 47.52.027, chapter 13, Laws of 1961 and RCW 47.52.027 are each
amended to read as follows:

The [state highway commission] secretary of transportation may adopt design
standards, rules, and regulations relating to construction, maintenance, and control of
access of the national system of interstate and defense highways within this state as it
deems advisable to properly control access thereto, to preserve the traffic-carrying ca-
pacity of such highways, and to provide the maximum degree of safety to users thereof.
In adopting such standards, rules, and regulations the [commission] secretary shall take
into account the policies, rules, and regulations of the United States secretary of com-
merce and the [bureau of public roads] federal highway administration relating to the
construction, maintenance, and operation of the system of interstate and defense high-
ways. The standards, rules, and regulations so adopted by the [commission] secretary
shall constitute the public policy of this state and shall have the force and effect of law.

Sec. 64. Section 5, chapter 75, Laws of 1965 ex. sess. and RCW 47.52.139 are each
amended to read as follows:

Upon receipt of the findings and order adopting a plan, the county, city, or town
may notify the [state highway commission] department of transportation of its approval
of such plan in writing, in which event such plan shall be final.

In the event that a county, city, or town does not approve the plan, the county, city,
or town shall file its disapproval in writing with the [state highway commission] secre-
tary of transportation within thirty days after the mailing thereof to such mayor or
county commissioner. Along with the written disapproval shall be filed a written request
for a hearing before a board of review, hereinafter referred to as the board. The request
for hearing shall set forth the portions of the plan of the [state highway commission]
department to which the county, city, or town objects, and shall include every issue to be
considered by the board. The hearing before a board of review shall be governed by
RCW 47.52.150 through 47.52.190, as now or hereafter amended.

Sec. 65. Section 47.52.150, chapter 13, Laws of 1961 as amended by section 3,
chapter 103, Laws of 1963 and RCW 47.52.150 are each amended to read as follows:

Upon request for a hearing before the board by any county, city, or town, a board
consisting of five members shall be appointed as follows: The mayor or the county
commissioners, as the case may be shall appoint two members of the board, of which
one shall be a duly elected official of the city, county, or legislative district, except that
of the legislative body of the county, city, or town requesting the hearing, subject to
confirmation by the legislative body of the city or town; the [state highway commission]
secretary of transportation shall appoint two members of the board [who shall not be
members of such commission] ; and one member shall be selected by the four members
thus appointed. Such fifth member shall be a licensed civil engineer or a recognized pro-
fessional city or town planner, who shall be chairman of the board. In the case both the
county and an included city or town request a hearing, the board shall consist of nine
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members appointed as follows: The mayor and the county commission shall each ap-
point two members from the elective officials of their respective jurisdictions, and of the
four thus selected no more than two thereof may be members of a legislative body of the
county, city, or town. The [state highway commission] secretary of transportation shall
appoint four members of the board [who shall not be members of such commission}.
One member shall be selected by the members thus selected, and such ninth member
shall be a licensed civil engineer or a recognized city or town planner, who shall be
chairman of the board. Such boards as are provided by this section shall be appointed
within thirty days after [the next meeting of the state highway commission immediately
following] the receipt of such a request by the [commission] secretary. In the event the

[state highway commission] secretary or a county, city, or town shall not appoint mem-
bers of the board or members thus appointed fail to appoint a fifth or ninth member of
the board, as the case may be, either the [state highway commission] secretary or the
county, city, or town may apply to the superior court of the county in which the county,
city, or town is situated to appoint the member or members of the board in accordance
with the provisions of this chapter.

Sec. 66. Section 47.52.180, chapter 13, Laws of 1961 and RCW 47.52.180 are each
amended to read as follows:

At the conclusion of such hearing, the board shall consider the evidence taken and
shall make specific findings with respect to the objections and issues within thirty days
after the hearing, which findings shall approve, disapprove, or modify the proposed plan
of the [state highway commission] department of transportation. Such findings shall be
final and binding upon both parties.

Sec. 67. Section 47.56.030, chapter 13, Laws of 1961 as last amended by section 3,
chapter 180, Laws of 1969 ex. sess. and RCW 47.56.030 are each amended to read as
follows:

The [state highway commission] department of transportation shall have full
charge of the construction of all toll bridges and other toll facilities including the Wash-
ington state ferries [that may be authorized by the Washington toll bridge authority],
and the operation and maintenance thereof [and the collection of tolls and charges
thereon]. The transportation commission shall determine and establish the tolls and
charges thereon, and shall perform all duties and exercise all powers relating to the fi-
nancing, refinancing, and fiscal management of the state ferry systems, and bonded in-
debtedness in the manner provided by law. The [commission] department shall have
full charge of design of all toll facilities. The [commission] department shall proceed
with the construction of such toll bridges and other facilities and the approaches thereto
by contract in the manner of state highway construction immediately upon there being
made available funds for such work and shall prosecute such work to completion as rap-
idly as practicable. The [highway commission] department is authorized to negotiate
contracts for any amount without bid in order to make repairs to ferries or ferry ter-
minal facilities or removal of such facilities whenever continued use of ferries or ferry
terminal facilities constitutes a real or immediate danger to the traveling public or pre-
cludes prudent use of such ferries or facilities.

Sec. 68. Section 47.56.070, chapter 13, Laws of 1961 and RCW 47.56.070 are each
amended to read as follows:

The [authority] department of transportation, with the approval of the transporta-
tion commission, may provide for the establishment, construction, and operation of toll
tunnels, toll roads, and other facilities necessary for their construction and connection
with public highways of the state. It may cause surveys to be made to determine the pro-
priety of their establishment, construction, and operation, and may acquire rights of
way and other facilities necessary to carry out the provisions hereof; and may issue, sell,
and redeem bonds, and deposit and expend them; secure and remit financial and other
assistance in the construction thereof; carry insurance thereon; and handle any other
matters pertaining thereto, all of which shall be conducted in the same manner and
under the same procedure as provided for the establishing, constructing, operating, and
maintaining of toll bridges by the [authority] department, insofar as reasonably con-
sistent and applicable. No toll facility, toll bridge, toll road, or toll tunnel, shall be
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combined with any other toll facility for the purpose of financing unless such facilities
form a continuous project, to the end that each such facility or project be self-liquidating
and self-sustaining [: PROVIDED, That no toll road shall be constructed, obligations
for the construction thereof entered into, or right of way acquired without prior ap-
proval of the location, plans and specifications by the Washington state highway com-
mission]. . ’

Sec. 69. Section 47.56.080, chapter 13, Laws of 1961 and RCW 47.56.080 are each
amended to read as follows: .

Whenever in the judgment of the [highway] transportation commission it is con-
sidered in the best interest of the public highways of the state that any new toll bridge or
bridges be constructed upon any public highway and across any stream, body of water,
gulch, navigable water, swamp, or other topographical formation and operated by the
state the [highway] commission shall [submit its recommendation to that effect to the
Washington toll bridge authority together with preliminary estimates of the cost of such
construction and an estimate of the amount necessary to be raised for such purpose by
the issuance of revenue bonds, and a statement of the probable amount of money, prop-
erty, materials or labor to be contributed from other sources in aid of any such con-
struction. If the Washington toll bridge authority concurs in the recommendation of the
highway commission or on its own motion determines to construct any toll bridge or
toll bridges, the Washington toll bridge authority shall] adopt a resolution declaring that
public interest and necessity require the construction of such toll bridge or bridges and
authorizing the issuance of revenue bonds for the purpose of obtaining funds in an
amount not in excess of that estimated to be required for such construction. The issu-
ance of bonds as provided in this chapter for the construction of more than one toll
bridge may at the discretion of the [Washington toll bridge authority] commission be
included in the same authority and issue of bonds.

Sec. 70. Section 47.56.090, chapter 13, Laws of 1961 and RCW 47.56.090 are each
amended to read as follows:

[Whenever the Washington toll bridge authority shall authorize and direct the
highway commission to construct a toll bridge the highway commission] The depart-
ment of transportation is empowered to secure right of way [therefor] for toll bridges
and for approaches thereto by gift or purchase, or by condemnation in the manner pro-
vided by law for the taking of private property for public highway purposes.

Sec. 71. Section 47.56.120, chapter 13, Laws of 1961 and RCW 47.56.120 are each
amended to read as follows:

In the event that the [Washington toll bridge authority] transportation commission
should determine that any toll bridge should be constructed [under its authority it shall
authorize and direct the highway commission to construct such toll bridge. In the event
the highway commission is authorized and directed to construct such toll bridge], all
cost thereof including right of way, survey, and engineering shall be paid out of any
funds available for payment of the cost of such toll bridge under this chapter.

Sec. 72. Section 47.56.250, chapter 13, Laws of 1961 and RCW 47.56.250 are each
amended to read as follows:

Whenever a proposed toll bridge, toll road, toll tunnel, or any other toll facility of
any sort is to be constructed, any city, county, or other political subdivision located in
relation to such facility so as to benefit directly or indirectly thereby, may, either jointly
or separately, at the request of the [Washington state highway commission or the au-
thority) transportation commission advance or contribute money, or bonds, rights of
way, labor, materials, and other property toward the expense of building the toll facility,
and for preliminary surveys and the preparation of plans and estimates of cost therefor
and other preliminary expenses. Any such city, county, or other political subdivision
may, either jointly or separately, at the request of the transportation commission [or the
authority] advance or contribute money or bonds for the purpose of guaranteeing the
payment of interest or principal on the bonds issued by the [authority] commission to
finance the toll facility. Appropriations for such purposes may be made from any funds
available, including county road funds received from or credited by the state; or funds
obtained by excess tax levies made pursuant to law or the issuance of general obligation



SIXTY-NINTH DAY, MAY 21, 1975 1585

bonds for this purpose. General obligation bonds issued by a city, county, or political
subdivision may with the consent of the [state highway] commission {or the authority]
be placed with the [Washington toll bridge authority] department of transportation to
be sold by the [authority] department to provide funds for such purposé. Money, or
bonds, or property so advanced or contributed may be immediately transferred or de-
livered to the [authority] department to be used for the purpose for which contribution
was made. The [authority] commission may enter into an agreement with a city,
county, or other political subdivision to repay any money, or bonds or the value of a
right of way, labor, materials, or other property so advanced or contributed. The [aut-
hority] commission may make such repayment to a city, county, or other political sub-
division and reimburse the state for any expenditures made by it in connection with the
toll facility out of tolls and other revenues for the use of the toll facility.

Sec. 73. Section 3, chapter 257, Laws of 1961 as amended by section 3, chapter
177, Laws of 1973 1st ex. sess. and RCW 47.56.254 are each amended to read as fol-
lows:

If the [authority] secretary of transportation determines that any real property (in-
cluding lands, improvements thereon, and any interests or estates) held by the [au-
thority} department, is no longer required for purposes of the [authority] department,
the [authority] department shall offer it for sale as authorized by RCW 47.56.252 or [in
the manner and with the authority authorized to the state highway commission by] RCW
47.12.280. The [authority] department may adopt rules further implementing this sec-
tion [as granted to the highway commission by RCW 47.12.280].

Sec. 74. Section 5, chapter 123, Laws of 1965 ex. sess. and RCW 91.12.050 are
- each amended to read as follows:

[The commission] In its capacity as successor to the canal commission, the depart-
ment of transportation:

(1) Shall adopt rules and regulations necessary to carry out the purposes of this
chapter. -

(2) [Shall meet not less than once every three months, and keep a complete record
of all its proceedings. Special meetings may be called by the chairman of the commis-
sion, or by three members of the commission, by personal delivery of written notice
thereof, or by delivery to their place of residence or business. Three members of the
commission shall constitute a quorum to transact the business of the commission at ei-
ther special or regular meetings. :

(3) Shall employ a director and such other employees as are necessary to carry out
functions of the commission. The attorney general shall be legal adviser for the commis-
sion.

(4)] Shall make such investigations, surveys, and studies it deems necessary to de-
termine the feasibility of the development of a navigation canal, or systems of naviga-
tion canals within the state of Washington.

{(5)] (3) May construct, maintain, and/or operate any navigation canal, or navi-
gation canal systems deemed feasible by the [commission} department of transporta-
tion.

[(6)] {4) May acquire by gift, purchase, or condemnation from any person, munic-
ipal, public, or private corporation, or the state of Washington, or lease from the United
States of America, any lands, rights of way, easements, or property rights in, over, or
across lands or waters necessary for the construction, operation, or maintenance of any
navigation canal, or navigation canal system. The acquisition of such rights is for a
public use. The exercise of the right of eminent domain shall be in the manner provided
by chapter 8.04 RCW, and all actions initiated thereunder shall be brought in the name
of the [canal commission] department of transportation.

(M} (5) May hold public hearings. Prior to a determination of feasibility for any
proposed project, the [commission] department shall hold a public hearing so that
members of the public may present their views thereon.

[(8)] (6) May accept and expend moneys appropriated by the legislature or re-
ceived from any public or private source, including the federal government, in carrying
out the purposes of this chapter.
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[(9] (7) May negotiate and cooperate with the United States of America for the
purpose of inducing the United States to undertake the construction, operation, or
maintenance, of any navigation canal, or navigation canal system provided for in this
chapter.

[(10)] (8) Is authorized as a local sponsor to cooperate, contract, and otherwise
fully participate on behalf of the state of Washington with the United States of America,
in any study relating to a determination of feasibility of a navigation canal or naviga-
tion canal system, and in any project relating to the construction, .operation, or mainte-
nance of a navigation canal, or navigation canal system to be undertaken by the United
States of' America.

The authority granted herein includes, but is not limited to, contributing such mon-
eys to the United States of America as may be required and appropriated for that pur-
pose by the legislature and furnishing without cost to the United States of America all
lands, easements, and rights of way [and perform], performing all necessary alterations
. to utilities arising from any project, and holding the United States of America free from
any claims for damages arising out of the construction of any project.

NEW SECTION. Sec. 75. There is added to Title 47 RCW a new section to read as
follows:

- If any part of this title or any section of this 1975 amendatory act is ruled to be in
conflict with federal requirements which are a prescribed condition of the allocation of
federal funds to the state, or to any department or agencies thereof, such conflicting part
or section is declared to be inoperative solely to the extent of the conflict. No such
ruling shall affect the operation of the remainder of the act. Any internal reorganization
carried out under the terms of this title or any section of this 1975 amendatory act shall
meet federal requirements which are a necessary condition to the receipt of federal
funds by the state.

NEW SECTION. Sec. 76. If any provision of this 1975 amendatory act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 77. The rule of strict construction shall have no application
to this title, and it shall be liberally construed in order to carry out the objectives for
which it is designed. Any ambiguities arising from its interpretation should be resolved
consistently with the broad purposes set forth in section 1 of this 1975 amendatory act.

- NEW SECTION. Sec. 78. Title 47 RCW, presently titled “Public Highways” shall,
upon the implementation of this 1975 amendatory act, be known and referred to as
“Public Highways and Transportation”. Chapter 91.12 RCW shall be recodified as part
of Title 47 RCW.

NEW SECTION. Sec. 79. The following acts or parts of acts are each repealed:

(1) Section 1, chapter 156, Laws of 1965 and RCW 46.01.010;

(2) Section 2, chapter 156, Laws of 1965 and RCW 46.01.020;

(3) Section 9, chapter 156, Laws of 1965 and RCW 46.01.090;

(4) Section 47.01.010, chapter 13, Laws of 1961 and RCW 47.01.010;

(5) Section 47.01.020, chapter 13, Laws of 1961 and RCW 47.01.020;

(6) Section 47.01.030, chapter 13, Laws of 1961, section 1, chapter 1, Laws of 1965
ex. sess. and RCW 47.01.030;

(7) Section 47.01.040, chapter 13, Laws of 1961, section 31, chapter 170, Laws of
1965 ex. sess. and RCW 47.01.040;

(8) Section 47.01.050, chapter 13, Laws of 1961 and RCW 47.01.050;

(9) Section 47.01.060, chapter 13, Laws of 1961 and RCW 47.01.060;

(10) Section 47.01.080, chapter 13, Laws of 1961 and RCW 47.01.080;

(11) Section 47.01.090, chapter 13, Laws of 1961 and RCW 47.01.090;

(12) Section 47.01.100, chapter 13, Laws of 1961 and RCW 47.01.100;

(13) Section 47.01.120, chapter 13, Laws of 1961 and RCW 47.01.120;

(14) Section 47.01.130, chapter 13, Laws of 1961, section 10, chapter 307, Laws of
1961 and RCW 47.01.130;

(15) Section 1, chapter 29, Laws of 1974 ex. sess. and RCW 47.01.160;
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(16) Section 10, chapter 278, Laws of 1961, section 30, chapter 170, Laws of 1965
ex. sess. and RCW 47.56.034;

(17) Section 2, chapter 123, Laws of 1965 ex. sess. and RCW 91.12.020;

(18) Section 3, chapter 123, Laws of 1965 ex. sess., section 1, chapter 36, Laws of
1967 and RCW 91.12.030; and

(19) Section 4, chapter 123, Laws of 1965 ex. sess. and RCW 91.12.040.

NEW SECTION. Sec. 80. There is hereby appropriated from the general fund to
the department of transportation eight thousand dollars for the period ending June 30,
1975, to carry out the provisions of this 1975 amendatory act. There is hereby appropri-
ated from the motor vehicle fund to the department of transportation twenty-four thou-
sand dollars for the period ending June 30, 1975, to carry out the provisions of this 1975
amendatory act. There is hereby appropriated from the general fund to the department
of transportation one million two hundred two thousand nine hundred eighty dollars for
¢he biennium June 30, 1977, to carry out the provisions of this 1975 amendatory act.

NEW SECTION. Sec. 81. This 1975 amendatory act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support of the state govern-
ment and its existing public institutions and shall take effect on July 1, 1975, except for
sections 4 and 5, which shall take effect on May 1, 1975.”

POINT OF ORDER

Senator Henry: “I raise the question of scope and object. In this catalog we have
here are all the amendments that we have defeated. It purportedly puts back into the bill,
if it were adopted, those Canal Commissions and those things which are designed to set
up another conglomerate, another super-agency, and I am quite sure that there is no
doubt in anybody’s mind that with all deference to Senator Bluechel and his stick-
to-itiveness there is no doubt about it, it changes the scope and object of the bill.”

RULING BY THE PRESIDENT

The President: “In ruling on the point of order as presented by Senator Henry, the
President determines that Substitute Senate Bill 2535 is a measure creating a depart-
ment to assume the duties of the Highway Commission and the Toll Bridge Authority.
The amendment proposed by Senator Bluechel pertains to the transfer of duties of the
Canal Commission, the Department of Motor Vehicles, and the Aeronautics Commis-
sion. Because of the length of the amendment and the number of repealers in the amend-
ment, the President has not completely analyzed all of the contents of the amendment
but it is apparent by the changes in the duties of the departments just mentioned that the
proposed amendment does change the scope and object of the bill. Therefore, the point
is well taken.”

The amendment by Senator Bluechel was ruled out of order.

Senator Bluechel moved adoption of the following amendment striking everything
after the enacting clause and inserting new sections 1 through 77:

Strike all material after the enacting clause and insert the following:

“NEW SECTION. Section 1. There is added to'Title 47 RCW a new section to
read as follows:

The legislature hereby recognizes the following imperative needs within the state:
To create a state-wide transportation development plan which identifies present status
and sets goals for the future; to coordinate and centralize the regulation, licensing, and
taxation of transportation modes; to promote and protect land use programs required in
state and federal law; to coordinate transportation with the economic development of
the state; to supply a broad framework in which regional, metropolitan, and local trans-
portation needs can be related; to facilitate the supply of federal and state aid to those
areas which will most benefit the state as a whole; to provide for more effective public
involvement in the transportation planning and development process; to administer
programs within the jurisdiction of this title relating to the safety of the state’s transpor-
tation systems; and to coordinate and implement national transportation policy with the
state transportation planning program.
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The legislature finds and declares that placing all elements of transportation in a
single department is fully consistent with and shall in no way impair the use of moneys
in the motor vehicle fund exclusively for highway purposes.

Through this chapter, a unified department of transportation is created. To the ju-
risdiction of this department will be transferred the present powers, duties, and func-
tions of the department of highways, the highway commission, and the toll bridge au-
thority.

NEW SECTION. Sec. 2. There is added to Title 47 RCW a new section to read as
follows:

As used in this title unless the context indicates otherwise:

(1) “Department” means the department of transportation created in section 3 of
this 1975 amendatory act;

(2) “Commission” means the transportation commission created in section 5 of
this 1975 amendatory act; .

(3) “Secretary” means the secretary of transportation as provided for in section 4
of this 1975 amendatory act.

NEW SECTION. Sec. 3. There is added to Title 47 RCW a new section to read as
follows:

(1) There is created a department of state government to be known as the depart-
ment of transportation.

(2) All powers, duties, and functions vested by law in the department of highways,
the state highway commission, the director of highways, and the Washington toll bridge
authority are transferred to the jurisdiction of the department except those powers, du-
ties, and funcions which are expressly directed elsewhere in this or in any other act of
the 1975 legislature.

(3) The urban arterial board is transferred to the jurisdiction of the department for
its administration.

NEW SECTION. Sec. 4. There is added to Title 47 RCW a new section to read as
follows:

The executive head of the department of transportation shall be the secretary of
transportation, who shall be appointed by the transportation commission, with the con-
sent of the senate, from a list of three names submitted to the transportation commission
by the governor, shall serve until removed by the governor, with the approval of a ma-
jority of the commission, and shall be paid a salary to be fixed by the governor in ac-
cordance with the provisions of RCW 43.03.040. If a vacancy occurs in the office of sec-
retary while the senate is not in session, the commission shall make a temporary ap-
pointment, from a list of three names submitted by the governor, until the next meeting
of the senate, when the commission shall present to that body its nomination for the
office.

NEW SECTION. Sec. 5. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows:

There is hereby created a transportation commission, which ‘shall consist of seven
members appointed by the governor, with the consent of the senate. Not more than four
members shall reside on the same side of the Cascade mountains. The present five mem-
bers of the highway commission shall serve as five initial members of the transportation
commission until their terms of office as highway commission members would have ex-
pired. The additional two members provided herein for the transportation commission
shall be appointed for initial terms to expire on June 30, 1976, and June 30, 1981, re-
spectively. Thereafter all terms shall be for six years. No elective state official or state
officer or state employee shall be a member of the commission. Not more than four
members of the commission shall at the time of appointment or thereafter during their
respective terms of office be members of the same major political party. No commis-
sioner shall be removed from office by the governor before the expiration of his term
unless for cause of incapacity, incompetence, neglect of duty, or malfeasance in office
or for a disqualitying change of residence. No member shall be appointed for more than
two consecutive terms.
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NEW SECTION. Sec. 6. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows:

The commission shall meet at such times as it deems advisable but at least once
every thirty days. It may adopt its own rules and regulations and may establish its own
procedure. It shall act collectively in harmony with recorded resolutions or motions
adopted by majority vote of at least four members. The commission may appoint an
administrative secretary, and shall elect one of its members chairman for a term of one
year. The chairman shall be able to vote on all matters before the commission.

Each member of the commission shall receive compensation of sixty dollars per
day for each day actually spent in the performance of his duties and his actual necessary
traveling and other expenses in going to, attending, and returning from meetings of the
commission, and his actual and necessary traveling and other expenses incurred in the
discharge of such duties as may be requested of him by a majority vote of the commis-
sion or by the secretary of transportation, but in no event shall a commissioner be com-
pensated in any year for more than one hundred twenty days, except the chairman of the
commission who may be paid compensation for not more than one hundred fifty days.

NEW SECTION. Sec. 7. There is added to chapter 13, Laws of 1961 and to chapter
47.01 RCW a new section to read as follows:

The transportation commission shall have the following functions, powers, and du-
ties:

(1) To propose policies to be adopted by the legislature designed to assure the de-
velopment and maintenance of a comprehensive and balanced state-wide transportation
system which will meet the needs of the people of this state for safe and efficient trans-
portation services. Wherever appropriate the plan shall provide for the use of integrated,
intermodal transportation systems to implement the social, economic, and environ-
mental policies, goals, and objectives of the people of the state, and especially to con-
serve nonrenewable natural resources including land and energy. To this end the com-
mission shall:

(a) Develop transportation policies which are based on the policies, goals, and
objectives expressed and inherent in existing state laws and as adopted by state agen-
cies;

(b) Inventory the adopted policies, goals, and objectives of the local and area-wide
governmental bodies of the state and define the role of the state, regional, and local gov-
ernments in determining transportation policies, in planning, and in implementing the
" state transportation plan;

(c) Propose a transportation policy for the state, and after notice and public hear-
ings, submit the proposal to the legislative transportation committee and the senate and
house transportation and utilities committees by January 1, 1976, for consideration in
the next legislative session;

(d) Establish a procedure for review and revision of the state transportation policy,
for submission of proposed changes to the legislature, and for the amendment of the
state transportation policy by the legislature;

(2) To establish the policy of the department to be followed by the secretary on
each of the following items:

(a) To provide for the effective coordination of state transportation planning with
national transportation policy, state and local land use policies, and local and regional
transportation plans and programs; )

(b) To provide for effective public involvement in transportation designed to elicit
the public’s views both with respect to adequate transportation services and appropriate
means of minimizing adverse social, economic, environmental, and energy impact of
transportation programs;

(¢) To provide for the administration of grants in aid and other financial assistance
to counties and municipal corporations for transportation purposes;

(d) To provide for the management, sale, and lease of property or property rights
owned by the department which are not required for transportation purposes;

(3) To direct the secretary to prepare and submit to the commission a comprehen-
sive and balanced state-wide transportation plan which shall be based on the transporta-
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tion policy adopted by the legislature and applicable state and federal laws. After public
notice and hearings, the commission shall adopt the plan and submit it to the legislative
transportation committee and the senate and house transportation and utilities commit-
tees before January 1, 1978, for consideration in the next legislative session. The plan
shall be reviewed and revised at the next regular session of the legislature and biennially
thereafter;

(4) To approve and propose to the governor and to the legislature prior to the con-
vening of each regular session a recommended budget for the operation of the depart-
ment and for carrying out the program of the department for the ensuing biennium. The
proposed budget shall separately state the appropriations to be made from the motor
vehicle fund for highway purposes in accordance with constitutional limitations and
appropriations and expenditures to be made from the general fund and other available
sources for other operations and programs of the department;

(5) To review and authorize all departmental requests for legislation;

(6) To approve the issuance and sale of all bonds authorized by the legislature for
capital construction of state highways, toll facilities, Columbia Basin county roads (for
which reimbursement to the motor vehicle fund has been provided), urban arterial proj-
ects, and aviation facilities;

(7) To adopt such rules, regulations, and policy directives as may be necessary to
carry out reasonably and properly those functions expressly vested in the commlssmn
by statute;

(8) To delegate any of its powers to the secretary of transportation whenever it

"deems it desirable for the efficient administration of the department and consistent with
the purposes of this title;

(9) To exercise such other specific powers and duties as may be vested in the trans-
portation commission by this or any other act of the 1975 legislature.

NEW SECTION. Sec. 8. There is added to Title 47 RCW a new section to read as
follows:

(1) The department shall be organized mto divisions, including the division of
highways, the division of public transportation, and the division of transportation plan-
ning.

(2) The secretary may reorganize divisions in order to attain the maximum pos-
sible efficiency in the operation of the department. Each division shall be headed by an
assistant secretary to be appointed by the secretary. The officers appointed under this .
section shall be exempt from the provisions of the state civil service law and shall be
paid salaries to be fixed by the governor in accordance with the procedure established by
law for the fixing of salaries for officers exempt from the operation of the state civil ser-
vice law.

NEW SECTION. Sec. 9. There is added to Title 47 RCW a new section to read as
follows:

The secretary may appoint a deputy secretary as may be needed for the perform-
ance of the duties and functions vested in the department. The secretary may delegate to
officers within the several divisions of the department authority to employ personnel
necessary to discharge the responsibilities of the department.

NEW SECTION. Sec. 10. There is added to Title 47 RCW a new section to read as
follows:

The secretary shall establish such advisory councils as are necessary to carry out the
purposes of section 1 of this 1975 amendatory act, and to insure adequate public partici-
pation in the planning and development of transportation facilities. Members of such
councils shall serve at the pleasure of the secretary and may receive per diem and neces-
sary expenses, in accordance w1th RCW 43.03.050 and 43.03.060, as now or hereafter
amended.

NEW SECTION Sec. 11. There is added to Title 47 RCW a new section to read as
follows:

The secretary shall have the authority and it shall be his duty, subject to policy guid-
ance from the commission:
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(1) To serve as chief executive officer of the department with full administrative
authority to direct all its activities;

(2) To organize the department as he may deem necessary to carry out the work
and responsibilities of the department effectively;

(3) To designate and establish such transportation district or branch offices as may
be necessary or convenient, and to appoint assistants and delegate any of his powers,
duties, and functions to them or any officer or employee of the department as he deems
necessary to administer the department efficiently;

(4) To direct and coordinate the programs of the various divisions of the depart-
ment to assure that they achieve the greatest possible mutual benefit, produce a balanced
overall effort, and eliminate unnecessary duplication of activity;

(5) To adopt all department rules which are subject to the adoption procedures
contained in the state administrative procedure act except rules subject to adoption by
the commission pursuant to statute;

(6) To maintain and safeguard the official records of the department, including the
commission’s recorded resolutions and orders;

(7) To provide full staff support to the commission to assist it in carrying out its
functions, powers, and duties and to execute the policy established by the commission
pursuant to its legislative authority;

(8) To exercise all other powers and perform all other duties as are now or here-
after provided by law.

NEW SECTION. Sec. 12. There is added to Title 47 RCW a new section to read as
follows:

(1) All employees and personnel of the department of highways, the highway com-
mission, and the toll bridge authority, shall, on July 1, 1975, be transferred to the juris-
diction of the department of transportation. All employees classified under chapter
41.06 RCW, the state civil service law, shall be assigned to the department to perform
their usual duties upon the same terms as formerly, without any loss of rights, subject to
any action that may be appropriate thereafter in accordance with bargaining agreements
and the laws and rules governing the state merit system.

(2) Any officer or employee of any of the agencies mentioned hereinabove who
holds an exempt position with his agency and who previously held permanent status in a
classified position shall on or after July 1, 1975, have a right of reversion to the highest
class of position previously held, and may continue his employment in the department
of transportation at such class of position subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing the state merit system.

NEW SECTION. Sec. 13. The lawfully adopted rules and regulations of the Wash-
ington state highway commission and the Washington toll bridge authority in effect on
June 30, 1975, shall continue to have full force and effect and be applicable until su-
perseded by, or repealed by, rules and regulations lawfully adopted by the secretary of
transportation or the transportation commission as provided in sections 7 and 11 of this
1975 amendatory act.

NEW SECTION. Sec. 14. There is added to chapter 1, Laws of 1961 and to chapter
41.06 RCW a new section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of this
chapter shall not apply in the department of transportation to the secretary, a deputy
secretary, an administrative assistant to the secretary, if any, one assistant secretary for
each division designated pursuant to section 8 of this 1975 amendatory act, and one
confidential secretary for each of the above-named officers. The individuals appointed
under this section shall be exempt from the provisions of the state civil service law, and
shall be paid salaries to be fixed by the governor in accordance with the procedure estab-
lished by law for the fixing of salaries for individuals exempt from the operation of the
state civil service law.

NEW SECTION. Sec. 15. If on the effective date of this 1975 amendatory act, any
exempt position designated hereinabove has not been filled by appointment, the person
serving in the comparable exempt position, if any, in an agency whose functions are by
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section 3 of this 1975 amendatory act transferred to the department of transportation
shall fill such exempt position until a permanent appointment thereto has been made.

NEW SECTION. Sec. 16. Nothing in this 1975 amendatory act shall be construed
to affect any existing rights acquired under the sections amended or repealed herein
except as to the governmental agencies referred to and their officials and employees, nor
as affecting any actions, activities, or proceedings validated thereunder, nor as affecting
any civil or criminal proceedings instituted thereunder, nor any rule, regulation, resolu-
tion, or order promulgated thereunder, nor any administrative action taken thereunder;
and neither the abolition of any agency nor any transfer of powers, duties, and functions
as provided herein, shall affect the validity of any act performed by such agency or any
officer thereof prior to the effective date of this 1975 amendatory act.

NEW SECTION. Sec. 17. Nothing contained in this 1975 amendatory act shall be
construed to alter any existing collective bargaining unit or the provisions of any ex-
isting collective bargaining agreement until any such agreement has expired.

NEW SECTION. Sec. 18. All reports, documents, surveys, books, records, files,
papers, or other writings in the possession of the department of highways, the highway
commission, and the toll bridge authority shall be delivered on the effective date of this
1975 amendatory act, to the custody of the department of transportation.

All cabinets, furniture, office equipment, motor vehicles, and other tangible prop-
erty employed in carrying out the powers, duties, and functions transferred to the de-
partment of transportation by section 3 of this 1975 amendatory act shall be made avail-
able on the effective date of this 1975 amendatory act, to the department. All funds,
credits, or other assets held in connection with the functions so transférred shall by such
time be assigned to the department of transportation.

Any appropriations heretofore made to the department of highways, the highway
commission, and the toll bridge authority for the purpose of carrying out the powers,
duties, and functions transferred in section 3 of this 1975 amendatory act, shall on the
effective date of this 1975 amendatory act, be so transferred and credited to the depart-
ment of transportation for the purpose of carrying out such transferred powers, duties,
and functions.

Whenever any question arises as to the transfer of any funds including unexpended
balances within any accounts, books, documents, records, papers, files, equipment, or
any other tangible property used or held in the exercise of the powers and the perform-
ance of the duties and functions transferred under section 3 of this 1975 amendatory act,
the director of the office of program planning and fiscal management or his successor
shall make a determination as to'the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 19. All state officials required to maintain contact with or
provide services for any of the departments or agencies whose functions are transferred
by section 3 of this 1975 amendatory act shall continue to perform such services for the
department of transportation unless otherwise directed by this title.

NEW SECTION. Sec. 20. While any bonds, whether definitive, temporary, or in-
terim, or warrarits, certificates, or receipts of any denomination, with or without cou-
pons attached heretofore issued by the toll bridge authority, the highway commission, or
any of the other agencies whose functions are transferred to the department of transpor-
tation by section 3 of this 1975 amendatory act, remain outstanding, the powers and
duties relating thereto of such agencies or of any official or employee thereof transferred
by section 12 of this 1975 amendatory act to the department of transportation, or any
powers and duties of any other state official or state agency with respect to such bonds,
warrants, certificates, or receipts shall not be diminished or impaired in any manner that
will adversely affect the interests and rights of the holders of such bonds, warrants, cer-
tificates, or receipts. The holder of any such bond, warrant, certificate, or receipt may by
mandamus or other appropriate proceeding require the performance by the department
of transportation, or other appropriate state official or agency, of any of the duties here-
tofore imposed upon any state department, official, or employee under the terms of any
such prior bond, warrant, certificate, or receipt agreement or sale: PROVIDED, That
the enumeration of such rights and remedies herein shall not be deemed to exclude the
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exercise or prosecution of any other rights or remedies by the holders of such bonds,
warrants, certificates, or receipts. ,

Sec. 21. Section 1, chapter 11, Laws of 1971 and RCW 43.17.010 are each
amended to read as follows: :

There shall be departments of the state government which shall be known as (1) the
department of social and health services, (2) the department of ecology, (3) the depart-
ment of labor and industries, (4) the department of agriculture, (5) the department of
fisheries, (6) the department of game, (7) the department of [highways) transportation,
(8) the department of motor vehicles, (9) the department of general administration, (10)
the department of commerce and economic development, and ((11) the department of
revenue, which shall be charged with the execution, enforcement, and administration of
such laws, and invested with such powers and required to perform such duties, as the leg-
islature may provide.

Sec. 22. Section 2, chapter 11, Laws of 1971 and RCW 43.17.020 are each
amended to read as follows:

There shall be a chief executive officer of each department to be known as: (1) The
secretary of social and health services, (2) the director of ecology, (3) the director of
labor and industries, (4) the director of agriculture, (5) the director of fisheries, (6) the
director of game, (7) the [director of highways] secretary of transportation, (8) the
director of motor vehicles, (9) the director of general administration, (10) the director
of commerce and economic development, and (11) the director of revenue.

Such officers, except the [director of highways] secretary of transportation and the
director of game, shall be appointed by the governor, with the consent of the senate, and
hold office at the pleasure of the governor. If a vacancy occurs while the senate is not in
session, the governor shall make a temporary appointment until the next meeting of the
senate, when he shall present to that body his nomination for the office. The [director of
highways] secretary of transportation shall be appointed by the {state highway] trans-
portation commission as prescribed in section 4 of this 1975 amendatory act, and the
director of game shall be appointed by the game commission.

NEW SECTION. Sec. 23. There is added to Title 47 RCW a new section to read as
follows:

Unless the lenguage specifically indicates otherwise, or unless the context plainly
requires a different interpretation:

Wherever in Title 47 RCW or in any provision in the Revised Code of Washington
the term “Washington state highway commission”, “the state highway commission”, “the
highway commission”, “the commission” (when referring to the Washington state
highway commission), “the department of highways”, “Washington toll bridge authori-
ty”, or “the authority” (when referring to the Washington toll bridge authority) is used, it
shall mean the department of transportation created in section 3 of this 1975 amenda-
tory act.

Wherever in Title 47 RCW or in any provision in the Revised Code of Washington
the term *“‘director of highways” is used, it shall mean the secretary of transportation,
whose office is created in section 4 of this 1975 amendatory act.

NEW SECTION. Sec. 24. There is added to chapter 1.08 RCW a new section to
read as follows:

For purposes of harmonizing and clarifying the provisions of the statute sections
published in the revised code of Washington, the code reviser may substitute words des-
ignating the department of transportation or the secretary of transportation, as appro-
priate, whenever necessary to effect the changes in meaning provided for in section 23
of this 1975 amendatory act or any other act of the 1975 legislature.

NEW SECTION. Sec. 25. (1) The transportation commission through the secretary
of transportation, and in conjunction with the legislative transportation committee and
the house and senate transportation and utilities committees, shall immediately under-
take a study of the proper funding of the department of transportation, the state trans-
portation systems and the functions vested in the department. The study shall encompass
alternative sources of funding of both highway and nonhighway funetions of the depart-
ment.
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(2) The transportation commission through the secretary of transportation shall
prepare a proposed budget for the operations of the department of transportation for the
biennium ending June 30, 1977, and in connection therewith shall obtain such data re-
lating to the needs of the state transportation systems and functions as may be neces-
sary.

(3) The transportation commission through the secretary of transportation shall
present to the legislative transportation committee, the house and senate ways and
means committees, and the house and senate transportation and utilities committees for
their review not later than November 1, 1975, a preliminary budget including proposed
alternative sources of funding for the department of transportation for the remainder of
the biennium ending June 30, 1977.

NEW SECTION. Sec. 26. The chief of the Washmgton state patrol is designated as
an official consultant to the transportation commission so that the goals and activities of
the state patrol relating to traffic law enforcement and safety are fully coordinated with
other related responsibilities of the department of transportation. In this capacity, the
chief of the Washington state patrol shall consult with the transportation commission
and the secretary of transportation on the traffic law enforcement and safety implica-
tions and impacts on the state patrol of any proposed comprehensive transportation
plan, program, or policy.

In order to develop fully integrated, balanced, and coordinated transportation
plans, programs, and budgets the chief of the Washington state patrol shall consult with
the secretary of transportation on the matter of relative priorities during the develop-
ment of the state patrol’s plans, programs, and budgets as they pertain to transportation
activities. The secretary of transportation shall provide written comments to the gov-
ernor and the legislature on the extent to which the state patrol’s final plans, programs,
and budgets are compatible with the priorities established in the department of transpor-
tation’s final plans, programs, and budgets.

Sec. 27. Section 47.01.070, chapter 13, Laws of 1961 and RCW 47.01.070 are each
amended to read asfollows:

In all situations wherein the director of highways or the director of motor vehicles
regarding the vehicle services division or the driver services division or any one of their
designees, or any member of the highway commission, the toll bridge authority, or the
canal commission or any one of their designees was on [July 1, 1951] the effective date
of this 1975 amendatory act, designated or serving as a member of any board, commis-
sion, committee, or authority, the [state highway commission] secretary of transporta-
tion shall hereafter determine who shall serve as such member.

Sec. 28. Section 46.44.080, chapter 12, Laws of 1961 as amended by section 1,
chapter 15, Laws of 1973 2nd ex. sess. and RCW 46.44.080 are each amended to read as
follows: )

Local authorities with respect to public highways under their _]urlSdlCthl’l may pro-
hibit the operation thereon of motor trucks or other vehicles or may impose limits as to
the weight thereof, or any other restrictions as may be deemed necessary, whenever any
such public highway by reason of rain, snow, climatic or other conditions, will be seri-
ously damaged or destroyed unless the operation of vehicles thereon be prohibited or
restricted or the permissible weights thereof reduced: PROVIDED, That whenever a
highway has been closed generally to vehicles or specified classes of vehicles, local au-
thorities shall by general rule or by special permit authorize the operation thereon of
school buses, emergency vehicles, and motor trucks transporting perishable commodi-
ties or commodities necessary for the health and welfare of local residents under such
weight and speed restrictions as the local authorities deem necessary to protect the
highway from undue damage: PROVIDED FURTHER, That the governing authorities
of incorporated cities and towns shall not prohibit the use of any city street designated
by the [state highway] transportation commission as forming a part of the route of any
primary state highway through any such incorporated city or town by vehicles or any
class of vehicles or impose any restrictions or reductions in permissible weights unless
such restriction, limitation, or prohibition, or reduction in permissible weights be first
approved in writing by the [highway commission] department of transportation.
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The local authorities imposing any such restrictions or limitations, or prohibiting
any use or reducing the permissible weights shall do so by proper ordinance or resolu-
tion and shall erect or cause to be erected and maintained signs designating the provi-
sions of the ordinance or resolution in each end of the portion of any public highway
affected thereby, and no such ordinance or resolution shall be effective unless and until
such signs are erected and maintained.

The [highway commission] department shall have the same authority as hereina-
bove granted to local authorities to prohibit or restrict the operation of vehicles upon
state highways {, which rules shall be administered by the department of highways]. The
department [of highways] shall give public notice of closure or restriction. The
[highway commission] department may (further authorize the department of highways
to] issue special permits for the operation of school buses and motor trucks transporting
perishable commodities or commodities necessary for the health and welfare of local
residents under specified weight and speed restrictions as may' be necessary to protect
any state highway from undue damage.

Sec. 29. Section 46.44.090, chapter 12, Laws of 1961 and RCW 46.44.090 are each
amended to read as follows: ’

The [state highway] department of transportation, pursuant to rules adopted by the
transportation commission with respect to [primary and secondary] state highways and
local authorities with respect to public highways under their jurisdiction may, upon ap-
plication in writing and good cause being shown therefor, issue a special permit in
writing authorizing the spplicant to operate or move a vehicle or combination of vehi-
cles of a size, weight of vehicle or load exceeding the maximum specified in this chapter
or otherwise not in conformity with the provisions of this chapter upon any public
highway under the jurisdiction of the authority granting such permit and for the mainte-
nance of which such authority is responsible.

. No overweight permit shall be issued to any vehicle or combination of vehicles
unless such vehicle or combination of vehicles is licensed for the maximum gross weight
allowed by law.

Sec. 30. Section 46.44.091, chapter 12, Laws of 1961 as amended by section 30,
chapter 281, Laws 1969 ex. sess. and RCW 46.44.091 are each amended to read as fol-
lows:

No special permit shall be issued for movement on any [primary or secondary]
state highway or route of any state [primary or secondary] highway within the limits of
any city or town where the gross weight, including load, exceeds twenty-two thousand
pounds on a single axle or forty-three thousand pounds on any group of axles having a
wheelbase between the first and last axle thereof less than ten feet: PROVIDED, That
the weight limitations pertaining to single axles may be exceeded to permit the move-
ment of equipment operating upon single pneumatic tires having a rim width of twenty
inches or more and a rim diameter of twenty-four inches or more or dual pneumatic
tires having a rim width of sixteen inches or more and a rim diameter of twenty-four
inches or more: PROVIDED FURTHER, That permits may be issued for weights in
excess of the preceding limitations on highways or sections of highways which have been
designed and constructed for weights in excess of such limitations; or these limitations
may be rescinded when certification is made by military officials or by officials of public
or private power facilities, when [in the opinion of the highway commission] the depart-
ment of transportation, pursuant to general rules adopted by the transportation com-
mission, determines that such movement or action is a necessary movement or action:
PROVIDED FURTHER, That the structures and highway surfaces on the routes in-
volved are determined to be capable of sustaining weights in excess of such limitations.
Application shall be made in writing on special forms provided by the [highway com-
mission] department of transportation and shall be submitted at least thirty-six hours in
advance of the proposed movement.

Sec. 31. Section 46.44.092, chapter 12, Laws of 1961 as last amended by section 1,
chapter 9, Laws of 1970 ex. sess. and RCW 46.44.092 are each amended to read as fol-
lows: ’ )

No special permit shall be issued for movement on any two lane state highway out-
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side the limits of any city or town where the overall width of load exceeds fourteen feet,
or on any multiple lane state highway where the overall width of load exceeds thirty-two
feet; except that on multiple lane state highways where a physical barrier serving as a
median divider separates the oncoming and opposing traffic lanes, no special permit
shall be issued for width in excess of twenty feet: PROVIDED, That (1) these width limi-
tations may be exceeded on state highways where the latest available traffic figures show
that the highway or section of highway carries less than one hundred vehicles per day:
PROVIDED FURTHER, That in the case of buildings, the limitations referred to in
this section for movement on any two lane state highway other than the national system
of interstate and defense highways may be exceeded under the following conditions: (a)
Uninterrupted vehicular traffic shall be maintained in one direction at all times; (b)
maximum distance of movement shall not exceed five miles; additional contiguous
permits shall not be issued to exceed the five-mile limit: PROVIDED, That when [in the
opinion of the highway commission] the department of transportation, pursuant to gen-
eral rules adopted by the transportation commission, determines a hardship would re-
sult, this limitation may be exceeded upon approval of the [commission] department of
transportation; (c) prior to issuing a permit a qualified [highway] transportation depart-
ment employee shall make a visual inspection of the building and route involved deter-
mining that the conditions listed herein shall be complied with and that structures or
overhead obstructions may. be cleared or moved in order to maintain a constant and
uninterrupted movement; (d) special escort or other precautions may be imposed to
assure movement is made under the safest possible conditions, and the Washington state
patrol shall be advised when and where the movement is to be made; (2) permits may be
issued for widths of vehicles in excess of the preceding limitations on highways or sec-
tions of highways which have been designed and constructed for width in excess of such
limitations; (3) these limitations may be rescinded when certification is made by mili-
tary officials or by officials of public or private power facilities, when in the opinion of
the [highway commission] department of transportation, the movement or action is a
necessary emergency movement or action: PROVIDED FURTHER, That the struc-
tures and highway surfaces on the routes involved are determined to be capable of sus-
taining widths in excess of such limitation; (4) these limitations shall not apply to
farmers moving farm machinery between farms during daylight hours if the movement
does not pass along and upon any [primary or secondary] state highway for a distance
greater than one hundred miles, if properly patrolled and flagged; (5) these limitations
shall not apply to movement during daylight hours on any two lane state highway where
the gross weight, including load, does not exceed forty-five thousand pounds and the
overall width of load does not exceed sixteen feet: PROVIDED, That the minimum and
maximum speed of such movements, prescribed routes of such movements, the times of
such movements, limitation upon frequency of trips (which limitation shall be not less
than one per week), and conditions to assure safety of-traffic may be prescribed by the
[highway commission] department of transportation or local authority issuing such spe-
cial permit.

’ The applicant for any special permit shall specifically describe the vehicle or vehi-
cles and load to be operated or moved and the particular state highways for which
permit to operate is requested and whether such permit is requested for a single trip or
for continuous operation.

Sec. 32. Section 46.44.095, chapter 12, Laws of 1961 as last amended by section 1,
chapter 76, Laws of 1974 ex. sess. and RCW 46.44.095 are each amended to read as fol-
lows:

When fully licensed to the maximum gross weight permitted under RCW
46.44.040, a two-axle truck or a three-axle truck operated as a solo unit and not in
combination shall be eligible to carry gross weight in excess of that permitted for such a
vehicle in RCW 46.44.040 upon the payment to the [state highway commission] depart-
ment of transportation of a fee of thirty dollars for each one thousand pounds of excess
weight: PROVIDED,, That the axle loads of such vehicles shall not exceed the limits
specified in RCW 46.44.040 and the tire limits specified in RCW 46.44.042 or the wheel-
base requirements specified in RCW 46.44.044.
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When fully licensed to a minimum gross weight of seventy-two thousand pounds a
three or more axle truck tractor and a three or more axle dromedary truck tractor, and
a three or more axle truck, when operating in combination with another vehicle or vehi-
cles (the licensed gross weight of which, if any, shall be included when computing the
minimum gross weights set forth above), shall be eligible under special permits to be
issued by the [state highway commission] department of transportation to carry addi-
tional gross loads beyond the licensed capacity of the combination of vehicles upon the
payment of a fee based upon thirty dollars per year for each one thousand pounds of
such additional gross weight but not to exceed one hundred and twenty dollars for the
total additional weight: PROVIDED, That the axle loads of such vehicles shall not ex-
ceed the limits specified in RCW 46.44.040 and the tire limits specified in RCW
46.44.042: AND PROVIDED FURTHER, That the gross weight of a three or more axle
truck operated in combination with a two or three axle trailer shall not exceed seventy-
six thousand pounds, and the gross weight for a three or more axle truck tractor oper-
ated in combination with a semitrailer shall not exceed seventy-three thousand two
hundred eighty pounds except where the semitrailer is eligible to carry a gross load of
thirty-six thousand pounds pursuant to the provisions of RCW 46.44.040, in which event
the maximum gross weight of the combination shall not exceed seventy-six thousand
pounds. The minimum additional tonnage to be purchased pursuant to this paragraph
for a three or more axle tractor to be operated in combination with a semitrailer shail be
not less than one thousand two hundred and eighty pounds. The permits provided for in
the two preceding paragraphs shall be known as class A additional tonnage permits.

In addition to the gross weight purchased pursuant to RCW 46.16.070, 46.15.115,
46.44.037, and the foregoing provisions of this section and where, in the case of combi-
nations of vehicles, the maximum gross weight permitted by law, including the pre-
ceding provisions of this section, has been purchased, a special permit for additional
gross weight may be issued by the [state highway commission] department of transpor-
tation upon the payment of thirty-seven dollars and fifty cents per year for each one
thousand pounds of such additional gross weight: PROVIDED, The tire limits specified
in RCW 46.44.042 shall apply, and the gross weight on any single axle shall not exceed
twenty thousand pounds and the gross load on any group of axles shall not exceed the
following table:

Distance in
feet be-
tweenthe
extremes
of any
group of 2
or more Maximum load in pounds
consecutive carried on any group of 2
axles or more consecutive axles
2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles
4 34,000
5 34,000
6 34,000
7 34,000
8 34,000 42,000
9 39,000 42,500
10 40,000 43,500
11 44,000
12 45,000 50,000
13 45,500 50,500

14 46,500 51,500
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2 3
axles axles

15 47,000
16 48,000
17 48,500
18 49,500
19 50,000
20 51,000
21 51,500
22 52,500
23 53,000
24 54,000
25 54,500
26 55,500
27 56,000
28 57,000
29 57,500
30 58,500
31 59,000
32 60,000

4
axles

52,000
52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
60,500
61,500
62,000
62,500
63,500
64,000
64,500
65,500
66,000
66,500
67,500
68,000
68,500
69,500
70,000
70,500
71,500
72,000
72,500
73,500
74,000
74,500
75,500
76,000
76,500
77,500
78,000
78,500
79,500
80,000

5
axles

58,000
58,500
59,000
60,000
60,500
61,000
61,500
62,500
63,000
64,500
65,000
65,000
65,500
66,000
66,500
67,500
68,000
68,500
69,000
70,000
70,500
71,000
72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
76,500
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,500
83,000
83,500
84,000
85,000
85,500

6
axles

66,000
66,500
67,000
68,000
68,500
69,000
69,500
70,000
71,000
71,500
72,000
72,500
73,000
74,000
74,500
75,000
75,500
76,000
77,000
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,000
83,000
83,500
84,000
84,500
85,000
86,000
86,500
87,500
87,500
88,000
89,000
89,500
90,000

7
axles

74,000
74,500
75,000
75,500
76,500
77,000
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,000
82,500
83,500
84,000
84,500
85,000
85,500
86,000
87,000
87,500
88,000
88,500
89,000
89,500
90,500
91,000
91,500
92,000
92,500
93,000
94,000
94,500

195,000

8

axles

82,000
82,500
83,000
83,500
84,500
85,000
85,500
86,000
86,500
87,000
87,500
88,500
89,000
89,500
90,000
90,500
91,000
91,500
92,500
93,000
93,500
94,000
94,500
95,000
95,500
96,500
97,000
97,500
98,000
98,500
99,000
99,500
100,500

9
axles

90,000
90,500
91,000
91,500
92,000
93,000
93,500
94,000
94,500
95,000
95,500
96,000
96,500
97,500
98,000
98,500
99,000
99,500
100,000
100,500
101,000
102,000
102,500
103,000
103,500
104,000
104,500
105,000
105,500

Permits issued pursuant to the foregoing paragraph shall be known as class B addi-

tional tonnage permits.

The special permits provided for in this section shall be issued [under such rules
and regulations and] upon such terms and conditions as may be prescribed by the [state
highway] department pursuant to general rules adopted by the transportation commis-
sion. Such special permits shall entitle the permittee to carry such additional load in
such an amount and upon such highways or sections of highways as may be determined
by the [state highway commission] department of transportation to be capable of with-
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standing such increased gross load without undue injury to the highway: PROVIDED,
That the permits shall not be valid on any highway where the use of such permits would
deprive this state of federal funds for highway purposes.

The annual additional tonnage permits provided for in this section shall commence
on the first of January of each year. The permits may be purchased at any time, and if
they are purchased for less than a full year, the fee shall be one-twelfth of the full fee
multiplied by the number of months, including any fraction thereof, covered by the
permit. When the department issues a duplicate permit to replace a lost or destroyed
permit and where the department transfers a permit from one vehicle to another a fee of
five dollars shall be charged for each such duplicate issued or each such transfer. The
[state highway commission] department of transportation shall issue such special per-
mits on a temporary basis for periods not less than ten days at a fee of one dollar per
day in the case of class A permits and not less than five days at two dollars per day in the
case of class B permits.

The fees levied in RCW 46 44.094 and this section shall not apply to any vehicles
owned and operated by the state of Washington, any county within the state or any city
or town or metropolitan municipal corporation within the state, or by the federal gov-
ernment.

In the case of fleets prorating license fees under the provisions of chapter 46.85
RCW the fees provided for in RCW 46.44.037 and 46.44.095 shall be computed by the
[state highway commission] department of transportation by applying the proportion of
the Washington mileage of the fleet in question to the total mileage of the fleet as re-
ported pursuant to chapter 46.85 RCW to the fees that would be required to purchase
the additional weight allowance for all eligible vehicles or combinations of vehicles for
which the extra weight allowance is requested.

The [state highway commission] department of transportation shall prorate the
fees provided in RCW 46.44.037 and 46.44.095 only if the name of the operator or
owner is submitted on official listings of authorized fleet operators furnished by the de-
partment of motor vehicles. Listings furnished shall also include the percentage of
mileage operated in Washington, which shall be the same percentage as determined by
the department of motor vehicles, for purposes of prorating license fees.

Sec. 33. Section 2, chapter 16, Laws of 1963 as last amended by section 1, chapter
103, Laws of 1974 ex. sess. and RCW 46.61.405 are each amended to read as follows:

Whenever the [state highway commission] secretary of transportation shall deter-
mine upon the basis of an engineering and traffic investigation that any maximum speed
hereinbefore set forth is greater than is reasonable or safe with respect to a state highway
under the conditions found to exist at any intersection or upon any other part of the
state highway system or at state ferry terminals, or that a general reduction of any
maximum speed hereinbefore set forth would aid in the conservation of energy re-
sources, [said commission] the secretary may determine and declare a reasonable and
safe lower maximum limit or a lower maximum limit which will reasonably conserve
energy resources, for any state highway, the entire state highway system, or any portion
thereof, which shall be effective when appropriate signs giving notice thereof are erected.
The [commission] secretary may also fix and regulate the speed of vehicles on any state
highway within the maximum speed limit allowed by this chapter for special occasions
including, but not limited to, local parades and other special events. Any such max-
imum speed limit may be declared to be effective at all times or at such times as are
indicated upon the said signs; and differing limits may be established for different times
of day, different types of vehicles, varying weather conditions, and other factors bearing
on safe speeds, which shall be effective (a) when posted upon appropriate fixed or vari-
able signs or (b) if a maximum limit is established for auto stages which is lower tharthe
limit for automobiles, the auto stage speed limit shall become effective thirty days after
written notice thereof is mailed in the manner provided in subsection (4) of RCW
46.61.410, as now or hereafter amended.

Sec. 34. Section 3, chapter 16, Laws of 1963 as last amended by section 2, chapter
103, Laws of 1974 ex. sess. and RCW 46.61.410 are each amended to read as follows:

(1) Subject to subsection (2) below the [state highway commission] secretary may
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increase the maximum speed limit on any highway or portion thereof to not more than
seventy miles per hour in accordance with the design speed thereof (taking into account
all safety elements included therein), or whenever [said commission] the secretary de-
termines upon the basis of an engineering and traffic investigation that such greater
speed is reasonable and safe under the circumstances existing on such part of the
highway. The greater maximum limit so determined shall be effective, when appropriate
signs giving notice thereof are erected, or if a maximum limit is established for auto
stages which is lower than the limit for automobiles, the auto stage speed limit shall be-
come effective thirty days after written notice thereof is mailed in the manner provnded
in subsection (4) of this section.

Such maximum speed limit may be declared to be effective at all times or at such
times as are indicated upon said signs or in the case of auto stages, as indicated in said
written notice; and differing limits may be established for different times of day, dif-
ferent types of vehicles, varying weather conditions, and other factors bearing on safe
speeds, which shall be effective when posted upon appropriate fixed or variable signs or
if a maximum limit is established for auto stages which is lower than the limit for auto-
mobiles, the auto stage speed limit shall become effective thirty days after written notice
thereof is mailed in the manner provided in subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds gross weight
and vehicles in combination except auto stages shall not exceed sixty miles per hour and
may be established at a lower limit by the [state highway commission] secretary as pro-
vided in RCW 46.61.40, as now or hereafter amended.

(3) The word “trucks” used by the [state highway commission] department on
signs giving notice of maximum speed limits shall mean vehicles over ten thousand
pounds gross weight and all vehicles in combination except auto stages.

(4) Whenever the [state highway commission] secretary shall establish maximum
speed limits for auto stages lower than the maximum limits for automobiles, the secre-
tary [of the state highway commission] shall [mail} cause to be mailed notice thereof to
each auto transportation company holding a certificate of public convenience and neces-
sity issued by the Washington utilities and transportation commission. The notice shall
be mailed to the chief place of business within the state of Washington of each auto
transportation company or if none then its chief place of business without the state of
Washington.

Sec. 35. Section 4, chapter 16, Laws of 1963 as amended by section 3, chapter 103,
Laws of 1974 ex. sess. and RCW 46.61.415 are each amended to read as follows:

(1) Whenever local authorities in their respective jurisdictions determine on the
basis of an engineering and traffic investigation that the maximum speed permitted
under [this act] RCW 46.61.400 or 46.61.440 is greater or less than is reasonable and
safe under the conditions found to exist upon a highway or part of a highway, the local
authority may determine and declare a reasonable and safe maximum limit thereon
which

(a) Decreases the limit at intersections; or

(b) Increases the limit but not to more than sixty miles per hour; or

(¢) Decreases the limit but not to less than twenty miles per hour.

(2) Local authorities in their respective jurisdictions shall determine by an engi-
neering and traffic investigation the proper maximum speed for all arterial streets and
shall declare a reasonable and safe maximum limit thereon which may be greater or less
than the maximum speed permitted under RCW 46.61.400(2) but shall not exceed sixty
miles per hour.

(3) The [state highway commission] secretary of transportation is authorized to
establish speed limits on county roads and city and town streets as shall be necessary to
conform with any federal requirements which are a prescribed condition for the alloca-
tion of federal funds to the state.

(4) Any altered limit established as hereinbefore authorized shall be effective when
appropriate signs giving notice thereof are erected. Such maximum speed limit may be
declared to be effective at all times or at such times as are indicated upon such signs;
and differing limits may be established for differ¢ nt times of day, different types of vehi-
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cles, varying weather conditions, and other factors bearing on safe speeds, which shall be
effective when posted upon appropriate fixed or variable signs.

(5) Any alteration of maximum limits on state highways within incorporated cities
or towns by local authorities shall not be effective until such alteration has been ap-
proved by the [state highway commission] secretary of transportation.

Sec. 36. Section 6, chapter 16, Laws of 1963 as last amended by section 1, chapter
135, Laws of 1969 and RCW 46.61.425 are each amended to read as follows:

(1) No person shall drive a motor vehicle at such a slow speed as to impede the
normal and reasonable movement of traffic except when reduced speed is necessary for
safe operation or in compliance with law: PROVIDED, That a person following a ve-
hicle driving at less than the legal maximum speed and desiring to pass such vehicle may
exceed the speed limit, subject to the provisions of RCW 46.61.120 on highways having
only one lane of traffic in each direction, at only such a speed and for only such a dis-
tance as is necessary to complete the pass with a reasonable margin of saféty.

(2) Whenever the [state highway commission] secretary of transportation or local
authorities within their respective jurisdictions determine on the basis of an engineering
and traffic investigation that slow speeds on anypart of a highway unreasonably impede
the normal movement of traffic, the [commission] secretary or such local authority may
determine and declare a minimum speed limit thereat which shall be effective when ap-
propriate signs giving notice thereof are erected. No person shall drive a vehicle slower
than such minimum speed limit except when necessary for safe operation or in compli-
ance with law.

Sec. 37. Section 46.48.041, chapter 12, Laws of 1961 as amended by section 4,
chapter 103, Laws of 1974 ex. sess. and RCW 46.61.430 are each amended to read as
follows:

Notwithstanding any law to the contrary or inconsistent herewith, the [Washington
state highway commission] secretary of transportation shall have the power and the duty
to fix and regulate the speed of vehicles within the maximum speed limit allowed by law
for state highways, designated as limited access facilities, regardless of whether a portion
of said highway is within the corporate limits of a city or town. No governing body or
authority of such city or town or other political subdivision may have the power to pass
or enforce any ordinance, rule, or regulation requiring a different rate of speed, and all
such ordinances, rules, and regulations contrary to or inconsistent therewith now in
force are void and of no effect.

Sec. 38. Section 46.48.080, chapter 12, Laws of 1961 and RCW 46.61.450 are each
amended to read as follows: !

It shall be uniawful for any person to operate a vehicle or any combination of vehi-
cles over any bridge or other elevated structure or through any tunnel or underpass con-
stituting a part of any public highway at a rate of speed or with a gross weight or of a
size which is greater at any time than the maximum speed or maximum weight or size
which can be maintained or carried with safety over any such bridge or structure or
through any such tunnel, or underpass when such bridge, structure, tunnel or underpass
is sign posted as hereinafter provided. The [state highway commission] secretary of
transportation, if it be a bridge, structure, tunnel, or underpass upon a state highway, or
the governing body or authorities of any county, city, or town, if it be upon roads or
streets under their jurisdiction, may restrict the speed which may be maintained or the
gross weight or size which may be operated upon or over any such bridge or elevated
structure or through any such tunnel or underpass with safety thereto. The [state
highway commission] secretary or the governing body or authorities of any county, city,
or town having jurisdiction shall determine and declare the maximum speed or max-
imum gross weight or size which such bridge, elevated structure, tunnel, or underpass
can withstand or accommodate and shall cause suitable signs stating such maximum
speed or maximum gross weight, or size, or either, to be erected and maintained on the
right hand side of such highway, road, or street and at a distance of not less than one
hundred feet from each end of such bridge, structure, tunnel, or underpass and on the
approach’ thereto: PROVIDED, That in the event that any such bridge, elevated struc-
ture, tunnel, or underpass is upon a city street designated by the [state highway] rrans-
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portation commission as forming a part of the route of any state highway through any
such incorporated city or town the determination of any maximum speed or maximum
gross weight or size which such bridge, elevated structure, tunnel, or underpass can with-
stand or accommodate shall not be enforceable at any speed, weight, or size less than the
maximum allowed by law, unless with the approval in writing of the [state highway
commission] secretary. Upon the trial of any person charged with a violation of this sec-
tion, proof of either violation of maximum speed or maximum weight, or size, or either,
and the distance and location of such signs as are required, shall constitute conclusive .
evidence of the maximum speed or maximum weight, or size, or either, which can be
maintained or carried with safety over such bridge or elevated structure or through such
tunnel or underpass.

Sec. 39. Section 66, chapter 155, Laws of 1965 ex. sess. as amended by section 35,
chapter 62, Laws of 1975 and RCW 46.61.570 are each amended to read as follows:

(1) Except when necessary to avoid conflict with other traffic, or in compliance
with law or the directions of a police officer or official traffic-control device, no person
shall:

(a) Stop, stand, or park a vehicle:

(i)  Onthe roadway side of any vehicle stopped or parked at the edge or curbof a
street; :

(i)  On a sidewalk or street planting strip;

(ili) Within an intersection;

(iv) On acrosswalk;

(v) Between a safety zone and the adjacent curb or within thirty feet of points on
the curb immediately opposite the ends of a safety zone, unless official signs or mark-
ings indicate a different no-parking area opposite the ends of a safety zone;

(vi) Alongside or opposite any street excavation or obstruction when stopping,
standing, or parking would obstruct traffic;

(vii) Upon any bridge or other elevated structure upon a highway or within a
highway tunnel;

(viii) On any railroad tracks;

(ix) Inthe area between roadways of a divided highway including crossovers; or

(x) At any place where official signs prohibit stopping[.];

(b) Stand or park a vehicle, whether occupied or not, except momentarily to pick

up or discharge a passenger or passengers:

(i)  In front of a public or private driveway or within five feet of the end of the
curb radius leading thereto;

(i)  Within fifteen feet of a fire hydrant;

(iii) Within twenty feet of a crosswalk;

(iv) Within thirty feet upon the approach to any flashing signal, stop sign, yield
sign, or traffic control signal located at the side of a roadway;

(v) Within twenty feet of the driveway entrance to any fire station and on the side
of a street opposite the entrance to any fire station within seventy-five feet of said entr-
ance when properly signposted; or '

(vi) At any place where official signs prohibit standing[.];

(c) Park a vehicle, whether occupied or not, except temporarily for the purpose of
and while actually engaged in loading or unloading property or passengers:

(i) Within fifty feet of the nearest rail of a railroad crossing; or

(i1) At any place where official signs prohibit parking. .

(2) Parking or standing shall be permitted in the manner provided by law at all
other places except a time limit may be imposed or parking restricted at other places,
but such limitation and restriction shall be by city ordinance or county resolution or
order of the [state highway commission] secretary of transportation upon highways
under their respective jurisdictions.

(3) No person shall move a vehicle not lawfully under his control into any such
prohibited area or away from a curb such a distance as is unlawful.

(4) It shall be unlawful for any person to reserve or attempt to reserve any portion
of a highway for the purpose of stopping, standing, or parking to the exclusion of any
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other like person, nor shall any person be granted such right.

Sec. 40. Section 67, chapter 155, Laws of 1965 ex. sess, as amended by section 36,
chapter 62, Laws of 1975 and RCW 46.61.575 are each amended to read as follows:

(1) Except as otherwise provided in this section, every vehicle stopped or parked
upon a two-way roadway shall be so stopped or parked with the right-hand wheels par-
allel to and within twelve inches of the right-hand curb or as close as practicable to the
right edge of the right-hand shoulder.

(2) Except when otherwise provided by local ordinance, every vehicle stopped or
parked upon a one-way roadway shall be so stopped or parked parellel to the curb or
edge of the roadway, in the direction of authorized traffic movement, with its right-hand
wheels within twelve inches of the right-hand curb or as close as practicable to the right
edge of the right-hand shoulder, or with its left-hand wheels within twelve inches of the
left-hand curb or as close as practicable to the left edge of the left-hand shoulder.

(3) Local authorities may by ordinance or resolution permit angle parking on any
roadway, except that angle parking shall not be permitted on any federal-aid or state
highway unless the {state highway commission] secretary of transportation has deter-
mined by [resolution or] order that the roadway is of sufficient width to permit angle
parking without interfering with the free movement of traffic.

(4) The [state highway commission] secretary with respect to highways under [its]
his jurisdiction may place official traffic control devices prohibiting, limiting, or re-
stricting the stopping, standing, or parking of vehicles on any highway where [in its
opinion, as evidenced by resolution or] the secretary has determined by order, such
stopping, standing, or parking is dangerous to those using the highway or where the stop-
ping, standing, or parking of vehicles would unduly interfere with the free movement of
traffic thereon. No person shall stop, stand, or park any vehicle in violation of the re-
strictions indicated by such devices.

Sec. 41. Section 46.68.120, chapter 12, Laws of 1961 as last amended by section 47,
chapter 195, Laws of 1973 Ist ex. sess. and RCW 46.68.120 are each amended to read as
foliows:

Funds to be paid to the counties of the state shall be subject to deduction and distri-
bution as follows:

(1) Three-fourths of one percent of such sums shall be deducted monthly as such
sums accrue and set aside for the use of the [state highway commission] department of
transportation and the county road administration board for the supervision of work
and expenditures of such counties on the county roads thereof, including the supervision
and administration of federal-aid programs for which the department of transportation
has responsibility: That any moneys so retained and not expended shall be credited in
the succeeding biennium to the counties in proportion to deductions herein made;

(2) All sums required to be repaid to counties composed entirely of islands shall be
deducted;

(3) The balance remaining to the credit of countles after such deductions shall be
paid to the several counties monthly, as such funds accrue, upon the basis of the fol-
lowing formula:

(a) Ten percent of such sum shall be divided equally among the several counties.

(b) Thirty percent shall be paid to each county in direct proportion that the sum of
the total number of private automobiles and trucks licensed by registered owners re-
siding in unincorporated areas and seven percent of the number of private automobiles
and trucks licensed by registered owners residing in incorporated areas within each
county bears to the total of such sums for all counties. The number of registered vehicles
so used shall be as certified by the [director of the] department of [motor vehicles]
transportation for the year next preceding the date of calculation of the allocation
amounts. The [director of the] department shall first supply such information not later
than the fifteenth day of February, 1956, and on the fifteenth of February each two years
thereafter.

(c) Thirty percent shall be paid to each county in direct proportion that the product
of the county’s trunk highway mileage and its prorated estimated annual cost per trunk
mile as provided in subsection (e) is to the sum of such products for all counties. County
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trunk highways are defined as county roads regularly used by school buses and/or rural
free delivery mail carriers of the United States post office department, but not foot car-
riers. Determination of the number of miles of county roads used in each county by
school buses shall be based solely upon information supplied by the superintendent of
public instruction who shall on October 1, 1955, and on October 1st of each odd-num-
bered year thereafter furnish the [state highway] transportation commission with a map
of each county upon which is indicated the county roads used by school buses at the
close of the preceding school year, together with a detailed statement showing the total
number of miles of county highway over which school buses operated in each county
during such year. Determination of the number of miles of county roads used in each
county by rural mail carriers -on routes serviced by vehicles during the year shall be
based solely upon information supplied by the United States postal department as of
January lIst of the even-numbered years.

(d) Thirty percent of such sum shall be paid to each of the several countles in the
direct proportion that the product of the trunk highway mileage of the county and its

“money need factor” as defined in subsection (f) is to the total of such products for all
counties.

(e) Every four years, beginning with the 1958 allocation, the [hlghway] transporta-
tion commission and the legislative transportation committee shall reexamine or cause
to be reexamined all the factors on which the estimated annual costs per trunk mile for
the several counties have been based and shall make such adjustments as may be neces-
sary. The following formula shall be used: One twenty-fifth of the estimated total county
road replacement cost, plus the total annual maintenance cost, divided by the total miles
of county road in such county, and multiplied by the result obtained from dividing the
total miles of county road in said county by the total trunk road mileage in said county.
For the purpose of allocating funds from the motor vehicle fund, a county road shall be
defined as one established as such by resolution or order of establishment of the board of
county commissioners. The first allocation of funds shall be based on the following pror-
ated estimated annual costs per trunk mile for the several counties as follows:

Adams . . . .. L e e e e e e e $1,227.00
ASOLIM . . . . . e e e e e e e e e e e e e 1,629.00
Benton . . . . . . . e e e e e e e e 1,644.00
Chelan . . . . . . . . . . e e e e e e 2,224.00
Clallam . . . . . . e e e e e e e e e e e 2,059.00
Clark. . . . o e e e e e e e e e e e e 1,710.00
Columbia . . . . . . . .. e e e e 1,391.00
Cowlitz. . . . . . e e e e e e e e e 1,696.00
Douglas . . . . . . . . . L e e e e 1,603.00
Ferry. . . . . . e e e e e e e 1,333.00
JFranklin . . . oo Lo oo 1,612.00
Garfield . . . . . . . . e e 1,223.00
Grant . . . . . e e e e e e e e e e e e e e e 1,714.00
GraysHarbor . . . . . . . . . . ... . ... e 2,430.00
Island . . . . . . . . . e e e e e 1,153.00
Jefferson . . . . . . . L e 2,453.00
King . . . . . .. e 2,843.00
Kitsap . . . . . . . . e 1,938.00
Kittitas. . . . . . . . . e e e e e e e e e e e e e e 1,565.00
Klickitat . . . . . . . . e e e e e e e e 1,376.00
Lewis. . . . . . o e e e e e e e e e e e 1,758.00
Lincoln. . . . . . . . 0 e e e -1,038.00
Mason . . ... e e e e e e e e e 1,748.00
o 0kanogan ... . Ll e e e e e e e 1,260.00
Pacific . . . . . . . . e e e e 2,607.00
PendOreille . . . . . . .. . ... . 1,753.00
Pierce . . . . . . . e e e e 2,276.00
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Skagit . . . .. e e 1,966.00
Skamania . . . . . ... .. e 2,023.00
Snohomish . . . . .. . . .. .. ... 2,269.00
Spokane . . . . . ... e 1,482.00
Stevens. . . . . ... e e 1,068.00
Thurston . . . . . . . . . e e e e e 1,870.00
Wahkiakum . . . . . . . 2,123.00
WallaWalla . . . . ... ... ... . . 1,729.00
Whatcom. . . . . . . . . e e e e e 1,738.00
WhIitman. . . . . . v o v o e e e e e e e e e e e e e 1,454.00
Yakima . . . . . . . e 1,584.00

PROVIDED, HOWEVER, That the prorated estimated annual costs per trunk mile in
this subsection shall be adjusted every four years, beginning with the 1958 allocation by
the [highway] transportation commission on the basis of changes in the trunk and total
county road mileage based on information supplied by the superintendent of public in-
struction, the United States postal department and the annual reports of the county road
departments.

(f) The “money need factor” for each of the several counties shall be the difference
between the prorated estimated annual costs as listed above and the sum of the fol-
lowing three amounts divided by the county trunk highway mileage:

(1) The equivalent of a two dollar and twenty-five cents per thousand dollars of
assessed value tax levy on the valuation, as equalized by the state department of revenue
for state purposes, of all taxable property in the county road districts;

(2) One-fourth the sum of all funds received by the county from the federal forest
reserve fund during the two calendar years next preceding the date of the adjustment of
the allocation amounts as certified by the state treasurer; and

(3) One-half the sum of motor vehicle license fees and motor vehicle fuel tax re-
funded to the county during the two calendar years next preceding the date of the adjust-
ment of the allocation amounts as provided in RCW 46.68.080. These shall be as sup-
plied to the [highway] transportation commission by the state treasurer for that pur-
pose. The department of revenue and the state treasurer shall supply the information
herein requested on or before January 1, 1956 and on said date each two years there-
after.

The following formula shall be used for the purpose of obtaining the “money need
factor™of the several counties: The prorated estimated annual cost per trunk mile multi-
plied by the trunk miles will equal the total need of the individual county. The total
need minus the sum of the three resources set forth in subsection (f) shall equal the net
need. The net need of the individual county divided by the total net needs for all coun-
ties shall equal the “money need factor” for that county.

(g) The [state highway] rransportation commission shall adjust the allocations of
the several counties on March Ist of every even-numbered year based solely upon the
sources of information hereinbefore required: PROVIDED, That the total allocation
factor composed of the sum of the four factors defined in subsections (a), (b), (¢), and (d)
shall be held to a level not more than five percent above or five percent below the total
allocation factor in use during the previous two year period.

(h) The [highway] transportation commission and the legislative transportation
committee shall relog or cause to be relogged the total road mileages upon which the
prorated estimated annual costs per trunk mile are based and shall recalculate such
costs on the basis of such relogging and shall report their findings and recommendations
to the legislature at its next regular session. .

(i) The [highway]} transportation commission and the legislative transportation
committee shall study and report their findings and recommendations to the legislature
concerning the following problems as they affect the allocation of “motor vehicle fund”
funds to counties:

(1) Comparative costs per trunk mile based on federal aid contracts versus those
herein advocated [.]:

(2) Average costs per trunk mile[.]:
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(3) The advisability of using either “trunk mileage” or “county road” mileage ex-
clusively as the criterion instead of both as in this plan adopted[.]:

(4) Reassessment of bridge costs based on current information and relogging of
bridges|[.}:

(5) The items in the list of resources used in determining the “need factor”[.]:

(6) The development. of a uniform accounting system for counties with regard to
road and bridge construction and maintenance costs [.];

(7) A redefinition of rural and urban vehicles which better reflects the use of said
vehiclées in county roads.

Sec. 42. Section 2, chapter 173, Laws of 1963 as amended by section 2, chapter 39,
Laws of 1969 ex. sess. and RCW 47.05.020 are each amended to read as follows:

The [state highway commission] department of transportation is hereby directed to
conduct periodic analyses of the entire state highway system, and based thereon, to sub-
divide and classify according to their function and importance all designated state high-
ways and those added from time to time other than the national system of interstate and
defense highways and periodically review and revise the classifications, into the fol-
lowing additional four functional classes:

(1) The “principal state highway system” which shall comprise not to exceed twenty
percent of the total state highway mileage other than the interstate system[.];

(2) The “major state highway system” which shall comprise not to exceed thirty-five
percent of the total state highway mileage other than the interstate system[.];

(3) The “collector state highway system” which shall comprise not to exceed thirty-
five percent of the total state highway mileage other than the interstate system/[.]:

(4) The “other state highway system™.

In making such functional classification the [highway commission] department
shall be governed by reasonable [rules and regulations} policies adopted by the com-
mission, and give consideration to the following criteria:

(a) Urban population centers within and without the state stratified and ranked
according to size;

(b) Important traffic generating economic activities, including but not limited to
recreation, agriculture, government, business, and industry;

(c) Feasibility of route, including availability of alternate routes within and
without the state;

(d) Directness of travel and distance between points of economic importance;

(e) Length of trips;

(f) Character and volume of traffic;

(g) Preferential consideration for multiple service;

(h) Reasonable spacing depending upon population density; and

(i) System continuity, except for the “other” system.

Sec. 43. Section 3, chapter 173, Laws of 1963 as last amended by section 4, chapter
12, Laws of 1973 2nd ex. sess. and RCW 47.05.030 are each amended to read as fol-
lows:

The [state highway commission] department of transportation shall adopt and pe-
riodically revise in accordance with the policies established by the transportation com-
mission and after consultation with the legislative transportation committee and senate
and house transportation and utilities committees a long range plan for highway im-
provements, specifying highway planning objectives to be accomplished within a four-
teen year advance planning period, and within the framework of revenue estimates for
such period. The plan shall be based upon the construction needs for state highways as
determined and segregated according to functional class by the [highway commission]
department from time to time.

With such reasonable deviations as may be required to effectively utilize the avail-
able funds and to adjust to unanticipated delays in programmed projects, the [highway
commission] department shall allocate the estimated available funds, so as to carry out
such rates of completion within a fourteen year advance planning period on that part of
the national system of interstate and defense highways on which the federal government
participates financially at the interstate rate under federal law and regulations, on the
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parts of the national system of interstate and defense highways on which federal aid par-
ticipation is less than the regular interstate rate under federal law and regulations; and
on the remaining four functional classes as the [highway commission] department,
acting pursuant to [reasonable rules and regulations] policies adopted by the commis-
sion, shall determine to be necessary in order to maintain a balanced development of
the state’s highway system, considering primarily the following factors:

(a) The relative remaining needs of each functional class of highways;

(b) The estimated available funds;

(c) Continuity of future developments with those previously programmed; and

(d) Graduation of rates of completion according to functional class importance.

Sec. 44, Section 7, chapter 173, Laws of 1963 as amended by section 7, chapter 12,
Laws of 1973 2nd ex. sess. and RCW 47.05.070 are each amended to read as follows:

The [state highway] transportation commission, with the assistance of the depart-
ment, shall [prepare] approve and present to the governor and to the legislature [at the
time of] prior to its convening, a recommended budget for the ensuing biennium. The
biennial budget shall include details of proposed expenditures, performance and public
service criteria for construction, maintenance, and planning activities in consonance
with the six-year comprehensive program and financial plan adopted under provisions
of RCW 47.05.040.

Sec. 45. Section 47.12.010, chapter 13, Laws of 1961 as amended by section 4,
chapter 108, Laws of 1967 and RCW 47.12.010 are each amended to read as follows:

Whenever it is necessary to secure any lands or interests in land for a right of way
for any state highway, or for the drainage thereof or construction of a protection
therefor or so as to afford unobstructed vision therefor toward any railroad crossing or
another public highway crossing or any point of danger to public travel or to provide a
visual or sound buffer between highways and adjacent properties or for the purpose of
acquiring sand pits, gravel pits, borrowpits, stone quarries, or any other land for the ex-
traction of materials for construction or maintenance or both, or for any site for the
erection upon and use as a maintenance camp, of any state highway, or any site for
other necessary structures or for structures for the health and accommodation of persons
traveling or stopping upon the state highways of this state, or any site for the construc-
tion and maintenance of structures and facilities adjacent to, under, upon, within, or
above the right of way of any state highway for exclusive or nonexclusive use by an
urban public transportation system, or for any other highway purpose, together with
right of way to reach such property and gain access thereto, the [highway commission]
department of transportation is authorized to acquire such lands or interests in land in
behalf of the state by gift, purchase, or condemnation. In case of condemnation to se-
cure such lands or interests in land, the action shall be brought in the name of the state
of Washington in the manner provided for the acquiring of property for the public uses
of the state, and in such action the selection of the lands or interests in land by the
[highway commission] secretary of transportation shall, in the absence of bad faith, ar-
bitrary, capricious, or fraudulent action, be conclusive upon the court and judge before
which the action is brought that said lands or interests in land are necessary for public
use for the purposes sought. The cost and expense of such lands or interests in land may
be paid as a part of the cost of the state highway for which such right of way, drainage,
unobstructed vision, sand pits, gravel pits, borrow pits, stone quarries, maintenance
camp sites, and structure sites or other lands are acquired.

Sec. 46. Section 47.12.060, chapter 13, Laws of 1961 and RCW 47.12.060 are each
amended to read as follows:

When a state highway is relocated and the old route is abandoned, and the new
route crosses land owned by a person who owns land abutting on the old route, the
[Washington state highway commission] department may agree with the owner to
convey to him title to the old route or a part thereof as all or part consideration for his
land to be taken for the new route.

Whenever the state has abandoned any highway rights of way, pit sites, or stock pile
sites or owns land not needed for highway purposes, the [Washington state highway
commission] department may sell same to abutting owners for the fair market value or
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exchange with any person as a consideration or part consideration for lands or property
rights needed by the state, or may sell same by public auction whenever it is deemed in
_the public interest to do so.

The [Washington state highway commission shall certify the agreement to the gov-
ernor with a description of the property to be conveyed, and the governor may execute
and the secretary of state shall attest] secretary of transportation shall execute the deed,
which shall be duly acknowledged, and deliver it to the grantee.

Sec. 47. Section 47.12.070, chapter 13, Laws of 1961 as amended by section 2,
chapter 91, Laws of 1969 and RCW 47.12.070 are each amended to read as follows:

If the [Washington state highway commission] department deems that any land is
no longer required for state highway purposes and that it is in the public interest so to
do, [said highway commission) the department may negotiate for the sale of the land to
a city or county of the state. [The state highway commission shall certify the agreement
for the sale to the governor, with a description of the land and the terms of the sale, and
the governor may execute and the secretary of the state shall attest] If a sale is agreed to,
the secretary of transportation shall execute the deed, which shall be duly acknowledged,
and deliver it to the grantee.

Any moneys received pursuant to the provisions of this section shall be deposited
in the motor vehicle fund.

Sec. 48. Section 47.12.080, chapter 13, Laws of 1961 and RCW 47.12.080 are each
amended to read as follows:

Whenever in the construction, reconstruction, location, or improvement of any
state highway it may become necessary to transfer and convey to the United States, its
agencies or instrumentalities, to any municipal subdivision of this state, or to any public
utility company, any unused state highway right of way or real property, and in the
judgment of the [highway commission] secretary of transportation and the attorney
general, such transfer and conveyance is consistent with public interest, the {highway
commission] secretary may enter into agreements accordingly. Whenever the [highway
commission] secretary shall make any such agreement for any such transfer or convey-
ance, and [together with] the attorney general concurs therein, [certifies to the governor
that such agreement has been made setting forth in such certification a description of the
lands or premises involved, the governor may execute and the secretary of state shall
attest] the secretary shall execute and deliver unto the United States government, or its
agencies or instrumentalities, unto any municipal subdivision of this state, or unto any
public utility company, a duly acknowledged deed of conveyance, easement, or other
instrument necessary to fulfill the terms of the aforesaid agreement. All moneys paid to
the state of Washington under any of the provisions hereof shall be deposited in the
motor vehicle fund.

Sec. 49. Section 47.12.120, chapter 13, Laws of 1961 as amended by section 1,
chapter 91, Laws of 1969 and RCW 47.12.120 are each amended to read as follows:

The [highway commission] department is authorized, subject to the provisions and
requirements of zoning ordinances of political subdivisions of government, to rent or
lease any lands, improvements, or air space above or below any lands, including those
used or to be used for both limited access and conventional highways which are held for
highway purposes but are not presently needed, upon such terms and conditions as the [
highway commission] department may determine.

Sec. 50. Section 47.12.130, chapter 13, Laws of 1961 and RCW 47.12.130 are each
amended to read as follows:

Whenever the [state] department {of highways] shall have title to any parcel of
land acquired for highway purposes which the [state highway commission] secretary of
transportation shall determine is not necessary for highway purposes, the [commission]
secretary of transportation is authorized to [cause] deed such land [to be deeded] to the
owner of land abutting upon such parcel in consideration, or partial consideration, for
other lands owned by such property owner which the [highway commission] department
deems to be necessary for highway purposes. [The governor is authorized to execute and
the secreary of state shall attest the conveyances necessary to carry out such exchange.]
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Sec. 51. Section 47.12.140, chapter 13, Laws of 1961 and RCW 47.12.140 are each
amended to read as follows:

Whenever the ([state highway] department shall have acquired any.lands for
highway purposes, except state granted lands, upon which are located any structures,
timber, or other thing of value attached to the land, which the [state highway commis-
sion] department shall deem it best to sever from the land and sell as personal property,
the same may be sold by the department [of highways] at public auction after due no-
tice thereof shall have been given in accordance with general regulations [prescribed]
adopted by the [state highway commission] secretary. The [state highway commission]
department may set minimum prices that will be accepted for any item offered for sale
at public auction as herein provided and may prescribe terms or conditions of sale and,
in the event that any item shall be offered for sale at such auction and for which no satis-
factory bids shall be received or for which the amount bid shall be less than the min-
imum set by the [commission] department, it shall be lawful for the [commission] de-
partment to sell such item at private sale for the best price which it deems obtainable but
at not less than the highest price bid at the public auction. The proceeds of all sales
under this section shall be placed in the motor vehicle fund.

Sec. 52. Section 47.12.150, chapter 13, Laws of 1961 and RCW 47.12.150 are each
amended to read as follows:

Whenever the [highway commission] department shall need for highway purposes
land or property rights belonging to the United States government or any municipality
or political subdivision of the state, or which shall be a part of the right of way of any
public utility having authority to exercise powers of eminent domain, when the acquisi-
tion of such property by the state will result in the displacement of any existing right of
way or facility, the [state highway commission] department is authorized to acquire by
condemnation or otherwise such lands and property rights as shall be needed to relocate
such right of way or facilities so displaced and to exchange lands or property rights so
acquired in consideration or partial consideration for the land or property rights needed
for highway purposes. The [governor, at the request of the state highway commission, ]
secretary of transportation shall execute all conveyances, duly acknowledged, necessary
to accomplish such exchange.

Sec. 53. Section 2, chapter 281, Laws of 1961 and RCW 47.12.190 are each
amended to read as follows:

The [Washington state highway commlsswn] department, in addition to its other
powers and duties as provided by law, is authorized to purchase or condemn ahy real
property or property rights therein which it deems will be necessary for the improve-
ments of routes on the state highway system by the method provided in RCW 47.12.180
through 47.12.240. Condemnation actions brought hereunder shall be brought in the
name of the state as provided for acquiring property for the public uses of the state, and
in such actions selection of the property and property rights by the [highway commis-
sion] secretary of transportation is conclusive that they are necessary for the purposes
sought, in the absence of bad faith, or arbitrary, capricious, or fraudulent action.

Sec. 54. Section 3, chapter-281, Laws of 1961 as amended by section 2, chapter
197, Laws of 1969 ex. sess. and RCW 47.12.200 are each amended to read as follows:

The [highwayl transportation commission may enter into agreements with the
state finance committee for financing the acquisition, by purchase or condemnation, of
real property together with engineering costs that the [highway] transportation commis-
sion deems will be necessary for the improvement of the state highway system. Such
agreements may provide for the acquisition of an individual parcel or for the acquisi-
tion of any number of parcels within the limits of a contemplated highway project.

Sec. 55. Section 3, chapter 281, Laws of 1961 as amended by section 4, chapter
197, Laws of 1969 ex. sess. and RCW 47.12.220 are each amended to read as follows:

Each such agreement shall include, but shall not be limited to the following:

+ (1) A provision stating the term of the agreement which shall not extend more than
seven years from the effective date of the agreement[.];

(2) A designation of the specific fund or funds to be used to carry out such agree-
ment[.];
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(3) A provision that the [highway commission] department of transportation may
redeem warrants purchased by the state finance committee at any time prior to the let-
ting of a highway improvement contract utilizing the property; and further, during the
effective period of each such agreement the [highway commission] department of trans-
portation shall redeem such warrants whenever such a highway improvement contract is
let, or upon the expiration of such agreement, whichever date is earlier[.];

(4) A provision stating the rate of interest such warrants shall bear commencing at
the time of purchase by the state finance committee [];

(5) Any additional provisions agreed upon by the [highway] transportation com-
mission and the state finance committee which are necessary to carry out the purposes of
such agreement as indicated by RCW 47.12.180 through 47.12.240, as now or hereafter
amended.

Sec. 56. Section 47.24.010, chapter 13, Laws of 1961 as amended by section 3,
chapter 95, Laws of 1973 and RCW 47.24.010 are each amended to read as follows:

The [state highway] transportation commission shall determine what streets, to-
gether with bridges thereon and wharves necessary for use for ferriage of motor vehicle
traffic in connection with such streets, if any, in any incorporated cities and towns shall
form a part of the route of state highways and between the first and fifteenth days of July
of any year the [state highway commission] department of transportation shall certify
to the clerk of each city or town, by brief description, the streets, together with the
bridges thereon and wharves, if any, in such city or town which are designated as
forming a part of the route of any state highway; and all such streets, including curbs
and gutters and street intersections and such bridges and wharves, shall thereafter be a
part of the state highway system and as such shall be constructed and maintained by the
[state highway commission] department of transportation from any state funds avail-
able therefor: PROVIDED, That the responsibility for the construction and mainte-
nance of any such street together with its appurtenances may be returned to a city or a
town upon certification by the [state highway commission] department of transporta-
tion to the state auditor and to the clerk of any city or town that such street, or portion
thereof, is no longer required as a part of the state highway system: PROVIDED FUR-
THER, That any such certification that a street, or portion thereof, is no longer required
as a part of the state highway system shall be made between the first and fifteenth of July
following the determination by the [state highway commission] department that such
street or portion thereof is no longer required as a part of the state hlghway system, but
this shall not prevent the [state highway commission] department and any city or town
from entering into an agreement that a city or town will accept responsibility for such a
street or portion thereof at some time other than between the first and fifteenth of July of
any year.

Sec. 57. Section 20, chapter 83, Laws of 1967 ex. sess. as amended by section 3,
chapter 171, Laws of 1969 ex. sess. and RCW 47.26.140 are each amended to read as
follows:

The [assistant director of highways for state aid] department of transportation
shall furnish necessary staff services and facilities required by the urban arterial board.
The cost of such services, together with travel expenses of the members and all other
lawful expenses of the board, shall be paid from the urban arterial trust account in the
motor vehicle fund. The urban arterial board may appoint an executive secretary who
shall serve at its pleasure and whose salary shall be set by the board and paid from the
urban arterial trust account in the motor vehicle fund.

Sec. 58. Section 47.28.010, chapter 13, Laws of 1961 and RCW 47.28.010 are each
amended to read as follows:

Whenever the general route of any state highway shall be designated and laid out as
running to or by way of certain designated points, without specifying the particular
route to be followed to or by way of such points, the [highway] transportation commis-
sion shall determine the particular route to be followed by said state highway to or by
way of said designated points, and shall be at liberty to select and adopt as a part of such
state highway, the whole or any part of any existing public highway previously desig-
nated as a county road, primary road, or secondary road or now or hereafter classified
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as a county road. The [highway] commission need not select and adopt the entire routes
for such state highways at one time, but may select and adopt parts of such routes from
time to time as it deems advisable. Where a state highway is designated as passing by
way of a certain point, this shall not require the [highway] commission to cause such
state highway to pass through or touch such point but such designation is directional
only and may be complied with by location in the general vicinity. The [highway com-
mission] department of transportation is empowered to construct as a part of any state
highway as designated and in addition to any portion meeting the limits of any incorpo-
rated city or town a bypass section either throush or around any such incorporated city
or town.

Sec. 59. Section 47.36.020, chapter 13, Laws of 1961 and RCW 47.36.020 are each
amended to read as follows:

The [highway commission] secretary of transportation shall adopt specifications
for a uniform system of traffic control signals consistent with the provisions of this title
for use upon public highways within this state. Such uniform system shall correlate with
and so far as possible conform to the system current as approved by the American Asso-
ciation of State Highway Officials and as set out in the manual of uniform traffic control
devices for streets and highways.

Sec. 60. Section 47.36.030, chapter 13, Laws of 1961 and RCW 47.36.030 are each
amended to read as follows: )

The [highway commission] secretary of transportation shall have the power and it
shall be its duty to adopt and designate a uniform state standard for the manufacture,
display, erection, and location of all signs, signals, signboards, guideposts, and other
traffic devices erected or to be erected upon the state highways of the state of Wash-
ington for the purpose of furnishing information to persons traveling upon such state
highways regarding traffic regulations, directions, distances, points of danger, and con-
ditions requiring caution, and for the purpose of imposing restrictions upon persons
operating vehicles thereon. Such signs shall conform as nearly as practicable to the
manual of specifications for the manufacture, display, and erection of uniform traffic
control devices for streets and highways and all amendments, corrections, and additions
thereto. The [highway commission] department of transportation shall prepare plans
and specifications of the uniform state standard of traffic devices so adopted and desig-
nated, showing the materials, colors, and designs thereof, and shall upon the issuance of
any such plans and specifications or revisions thereof and upon request, furnish to the
boards of county commissioners and the governing body of any incorporated city or
town, a copy thereof. Signs, signals, signboards, guideposts, and other traffic devices
erected on county roads shall conform in all respects to the specifications of color, de-
sign, and location [devised] approved by the [highway commission] secretary. Traffic
devices hereafter erected within incorporated cities and towns shall conform to such uni-
form state standard of traffic devices so far as is practicable.

Sec. 61. Section 47.52.027, chapter 13, Laws of 1961 and RCW 47.52.027 are each
amended to read as follows:

The [state highway commission] secretary of transportation may adopt design
standards, rules, and regulations relating to construction, maintenance, and control of
access of the national system of interstate and defense highways within this state as it
deems advisable to properly control access thereto, to preserve the traffic-carrying ca-
pacity of such highways, and to provide the maximum degree of safety to users thereof.
In adopting such standards, rules, and regulations the [commission] secretary shall take
into account the policies, rules, and regulations of the United States secretary of com-
merce and the [bureau of public roads] federal highway administration relating to the
construction, maintenance, and operation of the system of interstate and defense high-
ways. The standards, rules, and regulations so adopted by the [commission] secretary
shall constitute the public policy of this state and shall have the force and effect of law.

Sec. 62. Section 5, chapter 75, Laws of 1965 ex. sess. and RCW 47.52.139 are each
amended to read as follows: .
Upon receipt of the findings and order adopting a plan, the county, city, or town
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may notify the [state highway commission] department of transportation of its approval
of such plan in writing, in which event such plan shall be final.

In the event that a county, city, or town does not approve the plan, the county, city,
or town shall file its disapproval in writing with the [state highway commission] secre-
tary of transportation within thirty days after the mailing thereof to such mayor or
county commissioner. Along with the written disapproval shall be filed a written request
for a hearing before a board of review, hereinafter referred to as the board. The request
for hearing shall set forth the portions of the plan of the [state highway commission]
department to which the county, city, or town objects, and shall include every issue to be
considered by the board. The hearing before a board of review shall be governed by
RCW 47.52.150 through 47.52.190, as now or hercafter amended.

Sec. 63. Section 47.52.150, chapter 13, Laws of 1961 as amended by section 3,
chapter 103, Laws of 1963 and RCW 47.52.150 are each amended to read as follows:

Upon request for a hearing before the board by any county, city, or town, a board
consisting of five members shall be appointed as follows: The mayor or the county
commissioners, as the case may be shall appoint two members of the board, of which
one shall be a duly elected official of the city, county, or legislative district, except that
of the legislative body of the county, city, or town requesting the hearing, subject to
confirmation by the legislative body of the city or town; the [state highway commission]
secretary of transportation shall appoint two members of the board {who shall not be
members of such commission] ; and one member shall be selected by the four members
thus appointed. Such fifth member shall be a licensed civil engineer or a recognized pro-
fessional city or town planner, who shall be chairman of the board. In the case both the
county and an included city or town request a hearing, the board shall consist of nine
members appointed as follows: The mayor and the county commission shall each ap-
point two members from the elective officials of their respective jurisdictions, and of the
four thus selected no more than two thereof may be members of a legislative body of the
county, city, or town. The [state highway commission] secretary of transportation shall
appoint four members of the board [who shall not be members of such commission}.
One member shall be selected by the members thus selected, and such ninth member
shall be a licensed civil engineer or a recognized city or town planner, who shall be
chairman of the board. Such boards as are provided by this section shall be appointed
within thirty days after [the next meeting of the state highway commission immediately
following] the receipt of such a request by the [commission] secretary. In the event the
[state highway commission]} secretary or a county, city, or town shall not appoint mem-
bers of the board or members thus appointed fail to appoint a fifth or ninth member of
the board, as the case may be, either the [state highway commission] secretary or the
county, city, or town may apply to the superior court of the county in which the county,
city, or town is situated to appoint the member or members of the board in accordance
with the provisions of this chapter.

Sec. 64. Section 47.52.180, chapter 13, Laws of 1961 and RCW 47.52.180 are each
amended to read as follows:

At the conclusion of such hearing, the board shall consider the evidence taken and
shall make specific findings with respect to the objections and issues within thirty days
after the hearing, which findings shall approve, disapprove, or modify the proposed plan
of the [state highway commission] department of transportation. Such findings shall be
final and binding upon both parties.

Sec. 65. Section 47.56.030, chapter 13, Laws of 1961 as last amended by section 3,
chapter 180, Laws of 1969 ex. sess. and RCW 47.56.030 are each amended to read as
follows:

The [state highway commission] department of transportation shall have full
charge of the construction of all toll bridges and other toll facilities including the Wash-
ington state ferries [that may be authorized by the Washington toll bridge authority],
and the operation and maintenance thereof [and the collection of tolls and charges
thereon]. The transportation commission shall determine and establish the tolls and
charges thereon, and shall perform all duties and exercise all powers relating to the fi-
nancing, refinancing, and fiscal management of the state ferry systems, and bonded in-
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debtedness in the manner provided by law. The [commission] department shall have
full charge of design of all toll facilities. The [commission] department shall proceed
with the construction of such toll bridges and other facilities and the approaches thereto
by contract in the manner of state highway construction immediately upon there being
made available funds for such work and shall prosecute such work to completion as rap-
idly as practicable. The [highway commission] department is authorized to negotiate
contracts for any amount without bid in order to make repairs to ferries or ferry ter-
minal facilities or removal of such facilities whenever continued use of ferries or ferry
terminal facilities constitutes a real or immediate danger to the traveling public or pre-
cludes prudent use of such ferries or facilities.

Sec. 66. Section 47.56.070, chapter 13, Laws of 1961 and RCW 47.56.070 are each
amended to read as follows:

The [authority] department of transportation, with the approval of the transporta-
tion commission, may provide for the establishment, construction, and operation of toll
tunnels, toll roads, and other facilities necessary for their construction and connection
with public highways of the state. It may cause surveys to be made to determine the pro-
priety of their establishment, construction, and operation, and may acquire rights of
way and other facilities necessary to carry out the provisions hereof; and may issue, sell,
and redeem bonds, and deposit and expend them; secure and remit financial and other
assistance in the construction thereof; carry insurance thereon; and handle any other
matters pertaining thereto, all of which shall be conducted in the same manner and
-under the same procedure as provided for the establishing, constructing, operating, and
maintaining of toll bridges by the [authority] department, insofar as reasonably con-
sistent and applicable. No toll facility, toll bridge, toll road, or toll tunnel, shall be
combined with any other toll facility for the purpose of financing unless such facilities
form a continuous project, to the end that each such facility or project be self-liquidating
and self-sustaining [; PROVIDED, That no toll road shall be constructed, obligations
for the construction thereof entered into, or right of way acquired without prior ap-
proval of the location, plans and specifications by the Washington state highway com-
mission]. |

Sec. 67. Section 47.56.080, chapter 13, Laws of 1961 and RCW 47.56.080 are each
amended to read as follows:

Whenever in the judgment of the [highway] transportation commission it is con-
sidered in the best interest of the public highways of the state that any new toll bridge or
bridges be constructed upon any public highway and across any stream, body of water,
gulch, navigable water, swamp, or other topographical formation and operated by the
state the [highway] commission shall [submit its recommendation to that effect to the
Washington toll bridge authority together with preliminary estimates of the cost of such
construction and an estimate of the amount necessary to be raised for such purpose by
the issuance of revenue bonds, and a statement of the probable amount of money, prop-
erty, materials or labor to be contributed from other sources in aid of any such con-
struction. If the Washington toll bridge authority concurs in the recommendation of the
highway commission or on its own notion determines to construct any toll bridge or toll
bridges, the Washington toll bridge authority shall] adopt a resolution declaring that
public interest and necessity require the construction of such toll bridge or bridges and
authorizing the issuance of revenue bonds for the purpose of obtaining funds in an
amount not in excess of that estimated to be required for such construction. The issu-
ance of bonds as provided in this chapter for the construction of more than one toll
bridge may at the discretion of the [Washington toll bridge authority] commission be
included in the same authority and issue of bonds.

Sec. 68. Section 47.56.090, chapter 13, Laws of 1961 and RCW 47.56.090 are each
amended to read as follows:

[Whenever -the Washington toll bridge authority shall authorize and direct the
highway commission to construct a toll bridge the highway commission} the department
of transportation is empowered to secure right of way [therefor] for toll bridges and for
approaches thereto by gift or purchase, or by condemnation in the manner provided by
law for the taking of private property for public highway purposes.
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Sec. 69. Section 47.56.120, chapter 13, Laws of 1961 and RCW 47.56.120 are each
amended to read as follows:

In the event that the [Washington toll bridge authority] transportation commission
should determine that any toll bridge should be constructed [under its authority it shall
authorize and direct the highway commission to construct such toll bridge. In the event
the highway commission is authorized and directed to construct such toll bridge], all
cost thereof including right of way, survey, and engineering shall be paid out of any
funds available for payment of the cost of such toll bridge under this chapter.

Sec. 70. Section 47.56.250, chapter 13, Laws of 1961 and RCW 47.56.250 are each
amended to read as follows: ’

Whenever a proposed toll bridge, toll road, toll tunnel, or any other toll facility of
any sort is to be constructed, any city, county, or other political subdivision located in
relation to such facility so as to benefit directly or indirectly thereby, may, either jointly
or separately, at the request of the [Washington state highway commission or the au-
thority] transportation commission advance or contribute money, or bonds, rights of
way, labor, materials, and other property toward the expense of building the toll facility,
and for preliminary surveys and the preparation of plans and estimates of cost therefor
and other preliminary expenses. Any such city, county, or other political subdivision
may, either jointly or separately, at the request of the transportation commission {or the
authority] commission advance or contribute money or bonds for the purpose of guar-
anteeing the payment of interest or principal on the bonds issued by the [authority]
commission to finance the toll facility. Appropriations for such purposes may be made
from any funds available, including county road funds received from or credited by the
state, or funds obtained by excess tax levies made pursuant to law or the issuance of
general obligation bonds for this purpose. General obligation bonds issued by a city,
county, or political subdivision may with the consent of the [state highway] commission
[or the authority] be placed with the [Washington toll bridge authority] department of

_transportation to be sold by the [authority] department to provide funds for such pur-
pose. Money, or bonds, or property so advanced or contributed may be immediately
transferred or delivered to the [authority] department to be used for the purpose for
which contribution was made. The [authority] commission may enter into an agree-
ment with a city, county, or other political subdivision to repay any money, or bonds or
the value of a right of way, labor, materials, or other property so advanced or contrib-
uted. The [authority] commission may make such repayment to a city, county, or other
political subdivision and reimburse the state for any expenditures made by it in connec-
tion with the toll facility out of tolls and other revenues for the use of the toll facility.

Sec. 71. Section 3, chapter 257, Laws of 1961 as amended by section 3, chapter
177, Laws of 1973 Ist ex. sess. and RCW 47.56.254 are each amended to read as fol-
lows:

If the [authority] secretary of transportation determines that any real property (in-
cluding lands, improvements thereon, and any interests or estates) held by the [aut-
hority] department is no longer required for purposes of the [authority] department the
[authority] department shall offer it for sale as authorized by RCW 47.56.252 or [in the
manner and with the authority authorized to the state highway commission by] RCW
47.12.280. The [authority] department may adopt rules further implementing this sec-
tion [as granted to the highway commission by RCW 47.12.2801].

NEW SECTION. Sec. 72. There is added to Title 47 RCW a new section to read as
follows:

If any part of this title or any section of this 1975 amendatory act is ruled to be in
conflict with federal requirements which are a prescribed condition of the allocation of
federal funds to the state, or to any department or agencies thereof, such conflicting part
or section is declared to be inoperative solely to the extent of the conflict. No such
ruling shall affect the operation of the remainder of the act. Any internal reorganization
“carried out under the terms of this title or any section of this 1975 amendatory act shall
meet federal requirements which are a necessary condition to the receipt of federal
funds by the state.

NEW SECTION. Sec. 73. If any provision of this 1975 amendatory act, or its ap-
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plication to any person or circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 74. The rule of strict construction shall have no application
to this title, and it shall be liberally construed in order to carry out the objectives for
which it is designed. Any ambiguities arising from its interpretation should be resolved
consistently with the broad purposes set forth in section 1 of this 1975 amendatory act.

NEW SECTION. Sec. 75. Title 47 RCW, presently titled “Public Highways” shall,
upon the implementation of this 1975 amendatory act, be known and referred to as
“Public Highways and Transportation™.

NEW SECTION. Sec. 76. The following acts or parts of acts are each repealed:

(1) Section 47.01.010, chapter 13, Laws of 1961 and RCW 47.01.010;

(2) Section 47.01.020, chapter 13, Laws of 1961 and RCW 47.01.020;

(3) Section 47.01.030, chapter 13, Laws of 1961, section 1, chapter 1, Laws of 1965
ex. sess. and RCW 47.01.030;

(4) Section 47.01.040, chapter 13, Laws of 1961, section 31, chapter 170, Laws of
1965 ex. sess. and RCW 47.01.040;

(5) Section 47.01.050, chapter 13, Laws of 1961 and RCW 47.01.050;

(6) Section 47.01.060, chapter 13, Laws of 1961 and RCW 47.01.060;

(7) Section 47.01.080, chapter 13, Laws of 1961 and RCW 47.01.080;

(8) Section 47.01.090, chapter 13, Laws of 1961 and RCW 47.01.090;

(9) Section 47.01.100, chapter 13, Laws of 1961 and RCW 47.01.100;

(10) Section 47.01.110, chapter 13, Laws of 1961 and RCW 47.01.110;

(11) Section 47.01.120, chapter 13, Laws of 1961 and RCW 47.01.120;

(12) Section 47.01.130, chapter 13, Laws of 1961, section 10, chapter 307, Laws of
1961 and RCW 47.01.130;

(13) Section 1, chapter 29, Laws of 1974 ex. sess. and RCW 47.01.160; and

(14) Section 10, chapter 278, Laws of 1961, section 30 chapter 170, Laws of 1965
ex. sess. and RCW 47.56.034.

NEW SECTION. Sec. 77. This 1975 amendatory act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support of the state goverh-
ment and its existing public institutions and shall take effect on July 1, 1975.”

QUESTION OF CONSIDERATION

Senator Henry raised the question of consideration on the amendment by Senator
Bluechel striking everythmg after the enacting clause and inserting new sections 1
through 77.

Senator Bluechel demanded a roll call and the demand was sustained by Senators
Washington, Fleming, Bottiger, Newschwander, Scott, Jones, North, Pullen and Grant.

The President declared the question before the Senate to be consideration by the
Senate of the amendment by Senator Bluechel striking everything after the enacting
clause and inserting new sections 1 through 77 on Senate Bill No. 2535. -

ROLL CALL

The Secretary called the roll and the motion to consider the amendment by Senator
Bluechel carried by the following vote: Yeas, 23; nays 20; absent or not voting, 3; ex-
cused, 3.

Voting yea: Senators Bluechel, Bottiger, Buffington, Clarke, Cunningham, Flem-
ing, Goltz, Gould, Grant, Jones, Lewis (R. H. “Bob™), Matson, McDermott, Morrison,
Newschwander, North, Pullen, Scott, Sellar, Walgren, Wanamaker, Washington, Wilson
—23.

Voting nay: Senators Bailey, Beck, Benitz, Donohue, Guess, Henry, Herr, Jolly,
Keefe, Knoblauch, Marsh, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Stortini,
Van Hollebeke, von Reichbauer, Woody—20.

Absent or not voting: Senators Lewis (Harry), Mardesich, Talley—3.

Excused: Senators Day, Francis, Murray—3.

Debate ensued.
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MOTION

On motion of Senator Lewis (R. H. “Bob”), Senator Lewis (Harry) was excused.

Senator Bluechel demanded a roll call and the demand was sustained by Senators
Bailey, Washington, Jones, Buffington, Gould, Scott, Pullen, Van Hollebeke and Bot-
tiger.

The President declared the question before the Senate to be the roll call on the
amendment by Senator Bluechel striking everything after the enacting clause and in-
serting new sections 1 through 77.

ROLL CALL

The Secretary called the roll and the amendment was not adopted by the following
vote: Yeas, 9; nays, 34; absent or not voting, 2; excused, 4.

Voting yea: Senators Bluechel, Fleming, Gould, Grant, Jones, McDermott, North,
Scott, Walgren—9.

Voting nay: Senators Bailey, Beck, Benitz, Bottiger, Buffington, Clarke, Cun-
ningham, Donohue, Goltz, Guess, Henry, Herr, Jolly, Keefe, Knoblauch, Lewis (R. H.
“Bob"™), Marsh, Matson, Morrison, Newschwander, Odegaard, Peterson, Pullen, Ras-
mussen, Ridder, Sandison, Sellar, Stortini, Van Hollebeke, von Reichbauer, Wana-
maker, Washington, Wilson, Woody—34.

Absent or not voting: Senators Mardesich, Talley—2.

Excused: Senators Day, Francis, Lewis (Harry), Murray—4.

On motion of Senator Henry the rules were suspended, Engrossed Substitute
Senate Bill No. 2535 was-advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

Debate ensued.

. ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2535 and the bill passed the Senate by the following vote: Yeas, 39; nays, 5;
absent or not voting, 1; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bottiger, Buffington, Clarke, Cun-
ningham, Donohue, Fleming, Goltz, Grant, Guess, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison, Sellar, Stor-
tini, Van Hollebeke, von Reichbauer, Walgren, Wanamaker, Washington, Woody—39.

Voting nay: Senators Bluechel, Gould, North, Scott, Wilson—S5.

Absent or not voting: Senator Talley—1.

Excused: Senators Day, Francis, Lewis (Harry), Murray—4.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2535, having received the con-
stitutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION

On motion of Senator Henry, Engrossed Substitute Senate Bill No. 2535 was or-
dered immediately transmitted to the House.

MOTION
At 12:55 p.m., on motion of Senator Mardesich, the Senate recessed until 2:00 p.m.

AFTERNOON SESSION
The President called the Senate to order at 2:00 p.m.

MOTIONS
On motion of Senator Knoblauch, Senator Herr was excused.
On motion of Senator Lewis (R. H. “Bob™), Senators Cunningham and Pullen were
excused. .
There being no objection, Senator Donohue was excused.
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SPECIAL ORDER OF BUSINESS

SECOND READING

HOUSE BILL NO. 267, by Representatives Randall, Pardini and Erickson (by
Department of Revenue request):

Pertaining to pollution control credits or exemptions.

The time having arrived, the Senate commenced consideration of House Bill No.
267.

REPORT OF STANDING COMMITTEE

May 1, 1975.

HOUSE BILL NO. 267, pertaining to pollution control credits or exemptions (re-
ported by Committee on Ways and Means):

MAJORITY recommendation: Do pass with the following amendments:

On page 2, line 35, after “apply” and before “ro” insert “also™.

On page 3, line 2, after “procedures™ strike “as shall be™.

On page 3, line 3, after “regulations” strike the period and add “as may be neces-
sary to accommodate a claim for exemption or credit.”

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Clarke, Fleming, Jones, Lewis (Harry), Marsh, Murray, Ras-
mussen, Scott, Washington.

The bill was read the second time by sections.

On motion of Senator Odegaard, the committee amendments were adopted.

Senator Talley moved adoption of the following amendment by Senators Talley
and Morrison:

Beginning on line 8, immediately following the enacting clause, insert a new sec-
tion 1 as follows:

“Section 1. Section 5, chapter 139, Laws of 1967 ex. sess. and RCW 82.34.050 are
each amended to read as follows

(1) The original acquisition of a facility by the holder of a certificate shall be ex-
empt from sales tax imposed by chapter 82.08 RCW and use tax imposed by chapter
82.12 RCW when the due date for payment of such taxes is subsequent to the effective
date of the certificate: PROVIDED, That the exemption of this section shall not apply to
servicing, maintenance, repairs, and replacement of parts after a facility is complete
and placed in operation. Sales and use taxes paid by a holder of a certificate with respect
to expenditures incurred for acquisition of a facility prior to the issuance of a certificate
may be claimed as a tax credit as provided in subsection (2) of this section.

(2) Subsequent to July 30, 1967 the holder of the certificate may, in lieu of ac-
‘cepting the tax exemption provided for in this section, elect to take a tax credit in the
total amount of the exemption for the facility covered by such certificate against any
future taxes to be paid pursuant to chapters 82.04, 82.12 and 82.16 RCW: PROVIDED,
That on and after July 30, 1967 if such person elects to take a tax credit for a facility
under this subsection he may not take further credit under RCW 82.04.435.”

Renumber remaining sections consecutively.

On motion of Senator Odegaard, the following amendment to the amendment by
Senators Talley and Morrison was adopted:

On the next to last line of subsection (1) of the amendment, after “certificate” and
before “may™ insert “covering such facility”.

The motion by Senator Talley carried and the amendment, as amended, was
adopted.

On motion of Senator Odegaard, the rules were suspended, House Bill No. 267, as
amended by the Senate, was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

ROLL CALL
The Secretary called the roll on the final passage of House Bill No. 267, as
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amended by the Senate, and the bill passed the Senate by the following vote: Yeas, 39;
nays, 1; absent or not voting, 2; excused, 7.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Goltz, Gould, Grant, Guess, Henry, Jolly, Jones, Keefe, Knoblauch, Lewis (Harry),
Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Morrison, Newschwander, North,
Odegaard, Peterson, Rasmussen, Ridder, Sandison, Sellar, Stortini, Talley, Van Holle-
beke, von Reichbauer, Walgren, Wanamaker, Washington, Wilson, Woody—39.

Voting nay: Senator McDermott—1.

Absent or not voting: Senators Fleming, Scott—-2.

Excused: Senators Cunningham, Day, Donohue, Francis, Herr, Murray, Pullen—
7. .
HOUSE BILL NO. 267, as amended by the Senate, having received the constitu-
tional majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Substi-
tute House Bill No. 1141.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1141, by Committee on Transportation and
Utilities (originally sponsored by Representatives Gaines, Parker, Martinis, Sherman,
North, Patterson, Dunlap, Freeman, Gilleland and Polk):

Providing for expedited decision regarding construction of highway between
Bellevue and Seattle.

The bill was read the second time by sections.

On motion of Senator Walgren, the rules were suspended, Substitute House Bill
No. 1141 was advanced to third reading, the second reading considered the third, and
the bill was placed on final passage.

Debate ensued.

MOTION

On motion of Senator Walgren, Substitute House Bill No. 1141 was ordered held
on the third reading calendar for Thursday, May 22, 1975.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of En-
grossed Substitute House Bill No. 413.

SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 413, by Committee on Educa-
tion (originally sponsored by Representatives Wojahn, O’Brien, Pardini, Sommers,
Fortson, Valle, Brown, Haley, Lysen, Bagnariol and Maxie):
Implementing law to eliminate sex discrimination in the public schools.

REPORT OF STANDING COMMITTEE

April 18, 1975.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 413, implementing law to elim-
inate sex discrimination in the public schools (reported by Committee on Education):
MAJORITY recommendation: Do pass with the following amendments:
On page 2, line 12, after “sex” and before the semi-colon insert a period and strike
all the remaining material down to and including the period on line 14.
On page 2, line 35, after “sex” and before the period insert “: PROVIDED, That
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separation is permitted within any class during sessions on sex education and within
classes where students are engaging in contact sports”.

Signed by: Senators Stortini, Chairman; Francis, Gould, McDermott, Murray,
Newschwander.

The bill was read the second time by sections.

On motion of Senator Stortini, the committee amendment to page 2, line 12 was
adopted.

Senator Stortini moved adoption of the committee amendment to page 2, line 35.

On motion of Senator Gould, the following amendment by Senators Gould, Stor-
tini and North to the committee amendment was adopted:

Amend the committee amendment to page 2, line 35 as follows: After “education”
strike the remainder of the amendment and insert “or gym classes”.

The motion by Senator Stortini carried and the committee amendment, as
amended, was adopted.

There being no objection, the amendment by Senator Stortini to page 2, line 30
inserting “during the 1975-1976 school year, and every three years thereafter” was with-
drawn.

On motion of Senator Stortini, the following amendment was adopted:

On page 2, line 30 after “distribute” and before “to” strike “annually” and insert
“every three years”.

On motion of Senator Stortini, the following amendment was adopted on a rising
vote: ’

On page 3, add new sections following section 7 as follows:

“NEW SECTION. Sec. 8. There is added to chapter 223, Laws of 1969 ex. sess.
and to chapter 28A.58 RCW a new section to read as follows:

The board of directors of any common school district may authorize local schools
to establish and collect a fee from students and nonstudents as a condition to their at-
tendance at any optional noncredit extra-curricular event of the school which is of a cul-
tural, social, recreational or athletic nature: PROVIDED, That an optional comprehen-
sive fee may be established and collected for any combination of such events, or, in the
alternative, a fee may be established and collected as a condition to attendance at any
single event. Fees collected pursuant to this section shall be deposited in the associated
student body program fund of the school district, and may be expended to defray the
costs of optional noncredit extra-curricular events of such a cultural, social, recreational
or athletic nature, or to otherwise support the activities and programs of the local school
collecting the fee.

NEW SECTION. Sec. 9. There is added to chapter 223, Laws of 1969 ex. sess. and
to chapter 28A.58 RCW a new section to read as follows:

There shall be created in the county treasury a fund to be known as the associated
student body fund of the particular school depositing with the treasurer funds therefor,
to be used as an operating fund by any school having an associated student body as de-
fined in RCW 28A.58.115. All moneys generated through the programs and activities of
the associated student body shall be deposited in the associated student body program
fund. Such funds may be invested for the sole benefit of the associated student body pro-
gram fund in items enumerated in RCW 28A.58.440 and the county treasurer may as-
sess a fee as provided therein. Disbursements from such fund shall be at the request of
the local school, and with the approval, of the board of directors of the school district,
and shall be by warrant as provided in chapter 28 A.66 RCW: PROVIDED, That in no
case shall such warrants be issued in an amount greater than the funds on deposit with
the county treasurer in the associated student body program fund. To facilitate the pay-
ment of minor or unexpected obligations, or obligations which require immediate pay-
ment, an imprest bank account or accounts may be created and replenished from the
associated student body program fund. .

NEW SECTION. Sec. 10. Section 1, chapter 52, Laws of 1973 and RCW
28A.58.115 are each amended to read as follows:

As used in this section, an “associated student body” means the formal organiza-
tion of the students of a school formed with the approval of and regulation by the board
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of directors of the school district in conformity to the rules and regulations promulgated
by the superintendent of public instruction.

The superintendent of public instruction, after consultation with appropriate school
organizations and students, shall promulgate rules and regulations to designate the
powers and responsibilities of the boards of directors of the school districts of the state
of Washington in developing efficient administration, management, and control of
moneys, records, and reports of the associated student bodies organized in the public
school of the state. .

The application of the provisions of this section is suspended until July 1, 1976.

NEW SECTION. Sec. 11. If any provision of this 1975 amendatory act, or its ap-
plication to any person or circumstances is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. Section 1 of this 1975 amendatory act is necessary for
the immediate preservation of the public peace, health and safety, the support of state
government and existing public institutions, and shall take effect July 1, 1975.”

Strike the existing remaining section.

On motion of Senator Stortini, the following amendment to the title was adopted:

In line 3 of the title after the semi-colon and before “and” insert “adding a new sec-
tion to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW; amending sec-
tion 1, Laws of 1973, amending section 1, chapter 52, Laws of 1973 and RCW
28A.58.115;” and in line 3 of the title strike the period and insert “; and declaring an
emergency.” '

On motion of Senator Stortini, the rules were suspended, Engrossed Substitute
House Bill No. 413, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Knoblauch: “Would Senator Stortini yield to a question? Senator, I have
not received a single letter from home on this measure. Can you tell me how we got
along so well so many years without this bill?”

Senator Stortini: “That is a tough one, Senator. I will try to answer it though. You
know, I do not think women want to compete against men. I am sure of that. I think that
women in general want to complement the men’s programs, especially in athletics. They
do not want to, whether it be the college or university level or the high school level, get
into the rigamaroles that they have in recruiting and so on. They just want the same kind
of practices that the men have, the scheduling, the coaches with the experience, and that
type of thing. And I think it is a necessity, Senator, that in our society today where we
have just as many or more women in high school that they too have the same opportuni-
ties as the men.”

POINT OF INQUIRY

Senator Lewis (R. H. “Bob™): “Will Senator Stortini yield? In high schools in my
district, Senator Stortini, there are girls’ tennis teams and there are boys’ tennis teams,
and girls’ golf teams and boys’ golf teams. These are non-contact sports. Now if this bill
passes, would it be possible for the boys, if they say there is going to be no differentia-
tion here in ability — let me read, ‘specifically with respect to course offerings, all
classes shall be required to be available to all students without respect to sex.” Does that
mean boys can turn out for the girls’ tennis team and the girls’ golf team?”

Senator Stortini: “I think, Senator, there are a lot of reasons for mandating sepa-
rate teams, but in a school where you have both guys and gals playing tennis and they do
have separate teams; I think you will find that they also have teams where there are
mixed doubles too, and there is no problem whatsoever. I think where you run into the
problem probably is in the area of volleyball, because there are a lot of schools that have
volleyball for the gals and not for the guys, and as I read the bill, yes, if that is the wishes
of the school district, and they are going to be setting the policy, the guy would be able
to turn out for that volleyball team or that tennis team.”



SIXTY-NINTH DAY, MAY 21, 1975 . 1621

Senator Lewis (R. H. “Bob”): “If a young man wanted to turn out for the girls’
tennis team or girls’ golf team, could the school district prohibit him from turning out
for it?”

Senator Stortini: “To my knowledge, no.”

Senator Lewis (R. H. “Bob”): “So it could work out that if it is a five person team
we will say or six or whatever the number is for the golf team, and five young men
happen to be superior golfers to the five best girls offered in the team, you could turn
out to send your team of five boys over to compete against the five girls of the school
then.”

Senator Stortini: “I think, Senator Lewis, that the main thing the school board
would be concerned about is that that board of directors would want to see to it that all
students get a fair and an equal chance in playing this, but in answer to your question,
yes, the guy would be able to turn out for that girls team.”

Senator Gould: “In further answer to Senator Lewis’s question, according to the
amendment and the amended amendment, as I should state, on that very page that you
read where it said ‘all course offerings, all classes shall be required to be available to all
students without regard to sex.’ the amendment speaks, ‘except provided that separation
is permitted within any class during sessions on sex education and other classes where
students are engaging in contact sports and in gym classes.” The amendment to the
amendment says gym classes may be separated. They are in many schools and it is my
understanding that the bill does not, with the amendment, require that they have to, be-
cause that part is stricken out of the bill as it came from the House, but they are not re-
quired if there is no such sport offered for each sex, why they are not required to accept
them on the boys’ team or the girls’ team. They are just required to have offering of
physical education classes and athletics for them.”

POINT OF INQUIRY

Senator Pullen: “Would Senator Gould yield to a question? Section 2, subsection
(1) (e) says that specifically with respect to public school employment, all schools shall
be required to make no differences in condition of employment, including but not lim-
ited to hiring practices. Would that language or any other language in the bill require
the establishment of sex quotas for the hiring of instructional personnel?”

Senator Gould: “No, there are not requirements for quotas. In my own experience,
1 have spent two years working on affirmative action programs in line with federal re-
quirements which would be consistent with the state requirements in this bill which de-
velop programs for advancement of minorities and women into administrative posi-
tions and they do not require quotas. You do require a plan. It does need to have goals
but the goals are not in terms of quotas. Along this line, if I may say so, one of the needs
in this area where thirty-one percent of the districts have not made policy changes in
compliance with the provisions of HJR 61, one of these is the lack of women in public
school administration. Only five percent of our elementary principals in the state of
Washington are women. Five percent, that is considerably lower than it was twenty
years ago. Few women are district level administrators and less than one percent of sec-
ondary principals are women. This points out to me that although thirty percent of all
women educators hold Masters degrees and would be eligible for credentials with ad-
ministrative experience but these are not being put in positions of administrative re-
sponsibility. Girls in schools need to see women in administrative roles to provide moti-
vation for themselves. Boys need to see women in administrative roles to recognize
them as capable and successful professionals, and I think an affirmative action program
along the lines of this is one indication of how this could be brought about.

POINT OF INQUIRY
Senator Rasmussen: “Senator Stortini, would you yield to a question please? Sen-
ator Stortini, I see on page 1, line 28, where persons might be disrobed. Do they do this
forcibly?”
Senator Stortini: “Yes, I see it.”
Senator Rasmussen: “Where persons might be disrobed. It kind of has the inference
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something like forcible action.”

Senator Stortini: “What is your question now?”

Senator Rasmussen: “My question is, wouldn't they if they were in the shower be
disrobed, in the nude?”

Senator Stortini: “First of all, Senator, they would have separate showers. Where
there is one coach, such as in tennis, they have student leaders that go into the ladies
shower and do supervise. There would be no problem whatsoever as far as the guys and
gals in the same shower, Senator, if that is what you are concerned about.”

Senator Rasmussen: “What I am thinking, we have antidiscrimination laws and we
have blind teachers and it might be possible they were to assign a blind teacher to the
students. Would you say they should not be? That is really not the main part of my ques-
tion, but I just wanted to get you started thinking, Senator Stortini. On page 2, lines 29
through 32, and I think you amended this section to say they did not require an annual
survey, but to determine student interest for male/female. Now in the ordinary lan-
guage that we use today it is persons, person’s participation, not male/female. Would
you not be in violation of the Human Rights Commission in that section?”

Senator Stortini: “No, I do not think so, Senator. I think when you refer to male
and female you are talking about persons in general.”

Senator Rasmussen: “Not any more. Just persons. They are calling manhole covers
personhole covers now. Senator Stortini, I was just trying to get you thinking. On page
3, section 4, ‘any person aggrieved by a violation of this chapter or aggrieved by a viola-
tion of any regulation or guideline adopted hereunder shall have the right of action in
superior court for civil damages and such equitable relief as the court shall determine.’
What would the intention be there, that they would sue the school district, the principal,
or the superintendent or whomever? What is the intention?”

Senator Stortini: “I think it is like any other suit that you have within a school it-
self, Senator. For example, if an accident happens in baseball it goes to the athletic
director, the principal, and then the school board, and I think the same process would
take place as far as discrimination.”

Senator Rasmussen: “Yes, but you carry insurance for that type of thing. How do
you carry insurance for discrimination?”

Senator Stortini: “That is not provided for in this bill, Senator.”

Senator Rasmussen: “That is my concern, and then further down it says, ‘This
chapter shall be supplementary to and not to supersede existing law and procedures and
future amendments thereto relating to unlawful discrimination based on sex.’ You are
tying this law to future changes but the Human Rights Commission, they have the power
of law now and they make certain rules and regulations that is entirely separate from
this chapter that you are creating here under House Bill 413. My concern is very defi-
nitely with that section 4 that you are opening the particular school district . . .”

Senator Stortini: “Senator, I do not think it would be any different than a griev-
ance that a young man would have today, for example, with the WIAA, the athletic asso-
ciation. If a grievance does take place; such as at Stadium High School in Tacoma,
where the young man wanted to play both soccer and golf, he would take it to that asso-
ciation’s board and I think a young girl or a young man in this case would simply take it
through the due process of law the same way, only through the courts rather than the ath-
letic association, since we are stipulating this as a statute as compared to WIAA which
is of course an entity all by itself.”

Senator Rasmussen: “There have been a couple of recent suits, of course, without
the benefit of this law, but I think that this will add to the proliferation of suits that some
individual even down in the first or second grade may figure he is being deprived, the
attorney files a suit and say ‘My child shall play in that league,’ or whatever it is.”

Senator Stortini: “I think those that do come up in the future, Senator, will be han-
dled, but I think the important thing is since we do have equality between the two sexes
when it comes to the classroom or extracurricular activities.”

Senator Rasmussen: “I am all in favor of that but I would hate to see us all tied up
in lawsuits.”

Further debate ensued.
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MOTION

Senator Knoblauch moved that the rules be suspended and Engrossed Substitute
House Bill No. 413, as amended by the Senate, be returned to second reading.
Debate ensued.

MOTION

Senator Jones moved that Engrossed Substitute House Bill No. 413, as amended
by the Senate, be referred to the Committee on Ways and Means.

POINT OF ORDER

Senator Newschwander: “Is not the motion of equal rank and we have not decided
on Senator Knoblauch’s motion?”

There being no objection, the motion by Senator Knoblauch was withdrawn.

Debate ensued.

POINT OF INQUIRY

Senator Gould: “Would Senator Jones yield to a question? Senator, I would like to
know what areas the impact is in the matter of dollars that it would cost local districts
and I would like to be able to respond to those areas since I have had a great deal to do .
with this?”

Senator Jones: “I am only responding to the reaction that I have had from adminis-
tration in the two districts that I am representing. In both instances they just fear the
unknown. I think there are legal problems and there are facility problems and those are
the two areas that I am concerned about. I am a friend, I voted ERA all the way, you
know my concern with these questionnaires and I think it has a definite impact and I do
not think it is going to help the long range plan for school funding.”

Further debate ensued.

POINT OF INQUIRY

Senator Guess: “Would Senator Gould yield? Senator Gould, 1 was off the floor
and the discussion on the floor as I returned leads me to indicate, or did you say that the
textbooks are going to have to be corrected? What is the condition of that?”

Senator Gould: “The guidelines will be set up by the Superintendent of Public In-
struction to comply with the Equal Rights Amendment. We are not asking or the bill

+ does not speak that textbooks will have to be replaced. It just in essence states that as

school districts do replace textbooks, which is the normal course of events, we normally
in our district replace textbooks every six years staggered by areas of academic studies,
one year math, one year social studies, etc. As these are replaced or as new instructional
materials are developed, they will be looked at in terms of how they promote stereo-
typing and discrimination. That is only the way it is to be done.”

Senator Guess: “Is there any way that the body can be reassured that this is not
going to result in a wave of prematurely changing the textbooks?”

Senator Gould: “I think you can see it right now in the crunch that school districts
are budgetwise. It is not practical at this point.”

Senator Guess: “And the school boards would not be subject to lawsuits by the
ERA or NOW to force them?”

Senator Gould: “I do not see as how they would, Senator. No more than we cur-
rently are under federal standards.”

POINT OF INQUIRY

Senator Herr: “Will Senator Rasmussen yield to a question? Senator, I just heard
part of this discussion here today and the thing that concerns me, I think you probably
brought it up, now will this bring a fiscal impact to the state of Washington?”

Senator Rasmussen: “Senator Herr, the answer is, yes, it can be a tremendous fiscal
impact because section 4 says, ‘Any person aggrieved by a violation of this chapter or
aggrieved by the violation of any regulation or guideline adopted hereunder.” This
guideline says you may not have any form of discrimination and furthermore it pro-
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vides in section 3, new section 3, ‘The office of the Superintendent of Public Instruction
shall be required to monitor the compliance by local school districts with this chapter,
shall establish a compliance timetable and regulations for the enforcement of this
chapter and shall establish guidelines.’ Just the monitoring alone that the Superintend-
ent’s office does over here will probably increase their load tremendously in monitoring
all the school! districts.”

Senator Herr: “Thank you, Senator Rasmussen.”

Further debate ensued.

POINT OF INQUIRY

Senator Talley: “Will Senator Rasmussen yield to a question? Senator, I was very
glad to hear you say you were in favor of women’s rights, you were a defender of them
and so forth, but about half the mail we are receiving is on this Women's Council which
is in your committee. Do you intend to have any positive action on this in the next few
days?”

Senator Rasmussen: “Senator, I wish you would not speak of half of the male, half
of the person. And to answer your question directly, after we got over the other half, it

. was that some years ago this body along with the House, and the Governor signed it, set
up the Human Rights Commission. The Human Rights Commission was set up purely
for the purpose of stopping discrimination any place that it existed. I am in favor of set-
ting up one agency, letting that agency handle it, give it the necessary funds in order to
do the work, but again we are fragmenting our agencies. Here we are putting the Super-
intendent of Public Instruction in another field of stopping discrimination when we al-
ready have a body that is solely concerned with that. That is my reason, Senator, for
saying leave it to the agency that we have set up to'handle all these cases, and that in-
cludes age discrimination which will affect you and me pretty soon.”

Senator Talley: “I still do not know whether you are going to take action on the bill
or not.” ;

Senator Rasmussen: “What bill, Senator?”

Senator Talley: “According to the correspondence, the women'’s rights bill.”

Senator Rasmussen: “We are working on that to determine whether the Human
Rights Commission has the ability to handle it. Yes, we-are working on the problem.”

Senator Talley: “Thank you.”

POINT OF INQUIRY

Senator Newschwander: “I wonder if Senator Jones will yield to a question? Can
you define for me the difference between fiscal and physical?”

Senator Jones: “Yes, I can spell them if it would help. Physical versus fiscal, one
meaning money, the other meaning physical. I am speaking of fiscal impact. I believe it
also has a physical impact.”

Further debate ensued.

POINT OF INQUIRY

Senator Van Hollebeke: “Would Senator McDermott yield to a question? Senator
McDermott, you began your remarks by questioning whether this bill should be referred
to Ways and Means in the last ten days of this session. Do you have any special insight
as to when this session is going to end?”

Senator McDermott: “Being neither a prophet nor a seer or a saint, [ have no idea,
but I do have some sense that we are moving toward the end.”

Senator Stortini demanded a roll call and the demand was sustained by Senators
Herr, Washington, Fleming, Ridder, Newschwander, Scott, Bluechel, Buffington, and
North.

The President declared the question before the Senate to be the motion by Senator
Jones that Engrossed Substitute House Bill No. 413, as amended by the Senate, be re-
ferred to the Committee on Ways and Means.
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ROLL CALL

The Secretary called the roll and the motion by Senator Jones failed by the fol-
lowing vote: Yeas, 18; nays, 25; absent or not voting, 2; excused, 4.

Voting yea: Senators Benitz, Clarke, Cunningham, Guess, Herr, Jolly, Jones,
Knoblauch, Lewis (R. H. “Bob”), Mardesich, Marsh, Morrison, Peterson, Pullen, Ras-
mussen, Van Hollebeke, Wanamaker, Woody—18.

Voting nay: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Fleming, Goltz,
Gould, Grant, Henry, Keefe, Lewis (Harry), Matson, McDermott, Newschwander,
North, Ridder, Sandison, Scott, Stortini, Talley, von Reichbauer, Walgren, Washington,
Wilson—25.

Absent or not voting: Senators Odegaard, Sellar—2.

Excused: Senators Day, Donohue, Francis, Murray—4.

Senators Newschwander, Lewis (Harry) and Stortini demanded the previous ques-
tion and the demand was sustained.

The President declared the question before the Senate to be the roll call on final
passage of Engrossed Substitute House Bill No. 413, as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 413, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 32; nays, 13; excused, 4.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Clarke, Flem-
ing, Goltz, Gould, Grant, Henry, Keefe, Lewis (Harry), Lewis (R. H. “Bob”), Marsh,
Matson, McDermott, Morrison, Newschwander, North, Odegaard, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, von Reichbauer, Walgren, Wanamaker, Washington,
Wilson—32.

Voting nay: Senators Benitz, Cunningham, Guess, Herr, Jolly, Jones, Knoblauch,
Mardesich, Peterson, Pullen, Rasmussen, Van Hollebeke, Woody—13.

Excused: Senators Day, Donohue, Francis, Murray—4.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 413, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Stortini, Engrossed Substitute House Bill No. 413, as
amended by the Senate, was ordered immediately transmitted to the House.

MOTION

On motion of Senator Mardesich, the Senate resumed consideration of Engrossed
House Bill No. 587.

SECOND READING

ENGROSSED HOUSE BILL NO. 587, by Representatives Ceccarelli, Berentson,
Perry, Chatalas and Leckenby:

Providing for creation of West Seattle access development commission.

The Senate resumed consideration of Engrossed House Bill No. 587. On May 13,
1975, the committee amendment was moved for adoption. At that time, Senator Buf-
fington moved adoption of an amendment to the committee amendment.

There being no objection, the amendment by Senator Buffington to the committee
amendment was withdrawn.

Senator Buffington moved adoption of the following amendment to the committee
amendment:

On line 13 of section 2, strike all the matter beginning with “persons” down
through “project” on page 2, line 1, and insert “the chief executive officer of the depart-
ment of highways, the Port of Seattle, the department of commerce and economic devel-
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opment, the municipality of metropolitan Se¢attle, and the mayor of the city of Seattle,
or their designees”
Senator Guess commenced reading an oral amendment to the amendment.

PARLIAMENTARY INQUIRY

Senator Bailey: “Mr. President, I think I agree with Senator Guess. The only ques-
tion I have is on procedure again, and why is it an oral amendment if it is in writing?”

Senator Guess: “Senator Bailey, because the amendment had been offered and
mine was not prepared in time to get it distributed.”

Senator Bailey: “Your amendment is in writing, is it not?”

Senator Guess: “It is now, yes.”

Senator Bailey: “Mr. President, it would seem to me like there is no rule of the
Senate that says that because it is not offered to every member on the desk that it is an
oral amendment. What worries me is not what Senator Guess is doing today because he
has a good amendment, but what worries me, we have had so many oral amendments
every time we get up on the floor, we are going to go home and find out we voted some
oral amendment that no one on the floor knew what they were voting on. I would like to
see it read by the Secretary to the body instead of being offered in that fashion.”

There being no objection, the amendment by Senator Buffington to the committee
amendment was withdrawn. ) ’

On motion of Senator Guess, the following amendment to the committee amend-
ment was adopted:

Amend the committee amendment to page 1 as follows: On line 14 of new section
2, after “agencies” and before “affected” insert “, including but not limited to the chief
executive officer of the department of highways, the port of Seattle, the department of
commerce and economic development, the municipality of metropolitan Seattle, and
the mayor of the city of Seattle, or their designees,”

Senator Herr moved adoption of the following amendment to the committee
amendment:

Amend the committee amendment to page 1 as follows: On line 11 of new section
2, before the period insert “, and a careful review and evaluation of the economic per-
formance of the Vashon-Fauntleroy ferry route”

POINT OF INQUIRY

Senator von Reichbauer: “Would Senator Herr answer a question? Senator Herr, I
see it applies to the Vashon Ferry route. Was there any particular reason why you used
that particular route?” ’

Senator Herr: “Yes, there is. My district adjoins the Vashon Ferry route. I am very
famiiiar with the ferry service between Vashon Island and Fauntleroy, and personally 1
think there has been too much service over to this area where we possibly could save a
little money, and I have come down here hoping to save the people of the state of Wash-
ington a little money so this is just something that we have to look at, Senator von
Reichbauer, and I know that you too are worried about the taxpayers and the money
that we expend for service and I am sure that you can agree that we should examine this
route.”

Senator von Reichbauer: “I think this route and others should be examined as
well.”

POINT OF INQUIRY

Senator von Reichbauer: “Senator Walgren, would you answer a question please?
Senator Walgren, do you think there is any particular need to examine just the Vashon
route?”

Senator Walgren: “Senator von Reichbauer, there is of course an ongoing examina-
tion of the entire ferry system. The Vashon area, of course, has ferries coming from
three different areas, one from the south part of Kitsap County, of course, one coming
from the Tacoma area, and one coming from the West Seattle area. As I read this
amendment, and I must say it was written very, very well, apparently there is a desire
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that the two committees on transportation look into the fact that we have three routes
going to Vashon Island. I know that Representative Perry in the House and certainly
myself are very cognizant of the importance of ferry transportation to the various areas
of the state of Washington, and I can only say in response to you and to Senator Herr
that this particular study, if it is passed by the body here will certainly receive very, very
close scrutiny certainly by the Senate committee.”

POINT OF ORDER

Senator Morrison: “Mr. President, | would ask that the President rule on this par-
ticular amendment as enlarging the scope and object of the bill.”

RULING BY THE PRESIDENT

The President: “The President believes that the remarks as expressed by Senator
Morrison are well taken and that the proposed amendment does indeed increase the
scope and object of the measure.”

The amendment by Senator Herr to the committee amendment was ruled out of
order.

Debate ensued.

The motion by Senator Walgren carried and the committee amendment as
amended, was adopted.

On motion of Senator Walgren, the committee amendment to the title was
adopted.

On motion of Senator Walgren, the rules were suspended, Engrossed House Bill
No. 587, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

Debate ensued.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 587,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
42; nays, 3; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel Bottiger, Buffington, Clarke,
Cunningham, Fleming, Goltz, Gould, Grant Guess, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, Mc-
Dermott, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, San-
dison, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wanamaker, Washing-
ton, Wilson, Woody—42.

Voting nay: Senators Morrison, Scott, Walgren—:3.

Excused: Senators Day, Donohue, Francis, Murray—4.

ENGROSSED HOUSE BILL NO. 587, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2908.

SECOND READING

SENATE BILL NO. 2908, by Senator Washington:
Authorlzmg state and local governments to provide for mtermodal transportation
centers.

MOTIONS

On motion of Senator Washington, Substitute Senate Bill No. 2908 was substituted
for Senate Bill No. 2908, and the substitute bill was placed on second feading and read
the second time in full.
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On motion of Senator Washington, the following amendments were adopted:

On page 1, line 11, after “city” strike the comma, insert “or” and after “town,”
strike the balance of line 11 and all of line 12.

On page 1, beginning on line 18, after “city” strike the matter through “corpora-
tion” on line 19 and insert “or town”

On page 1, beginning on line 21, after “city” strike the matter through “corpora-
tion” on line 21 and insert “or town” .

On page 2, line 3, after “city” strike all the matter through ‘“corporation” and insert
“or town”

On motion of Senator Woody, the following amendments by Senators Woody,
Lewis (R. H. “Bob”), Henry and Guess were adopted:

On page 2, section 6, line 23 after “Sec. 6.” strike remainder of the act and insert
“Sections 1 through 5 of this 1975 act shall constitute a new chapter in Title 81 RCW.”

On page 2, following section 6 add the following:

“NEW SECTION. Sec. 7. There is added to chapter 28A.58 a new section to read
as follows:

Notwithstanding the provisions of RCW 28A.58.130 the directors of any school dis-
trict may enter into a contract to provide transportation for the children of the district,
the term of which shall not exceed five years.”

On page 2, following new section 7 add the following:

“NEW SECTION. Sec. 8. Section 7 of this act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state government and
its existing public institutions and shall take effect immediately.”

On motion of Senator Washington, the following amendment by Senators Woody,
Lewis (R. H. “Bob”), Henry and Guess to the title was adopted:

On line 3 of the title strike “and™ and before the period insert “adding a new sec-
tion to Title 28 A.58; and declaring an emergency”

On motion of Senator Washington, the rules were suspended, Engrossed Substitute
Senate Bill No. 2908 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2908, and the bill passed the Senate by the following vote: Yeas, 40; nays, 1;
absent or not voting, 5; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Donohue, Fleming, Goltz, Gould, Guess, Henry, Herr, Jolly, Keefe, Knob-
lauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, McDermott, Morrison,
Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Tal-
ley, Van Hollebeke, von Reichbauer, Walgren, Wanamaker, Washington, Wilson,
Woody—40.

Voting nay: Senator Newschwander—1.

. Absent or not voting: Senators Bottiger, Grant, Jones, Matson, North—S5.

Excused: Senators Day, Francis, Murray—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2908, having received the con-
stitutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

The President signed:
SENATE BILL NO. 2453,
SENATE BILL NO. 2741. -

SIGNED BY THE PRESIDENT

The President signed:
SENATE BILL NO. 2619,
SUBSTITUTE SENATE BILL NO. 2713.
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SIGNED BY THE PRESIDENT
The President signed:
SUBSTITUTE HOUSE BILL NO. 86,
HOUSE BILL NO. 295,
HOUSE BILL NO. 806.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Senate
Bill No. 2410.

SECOND READING
SENATE BILL NO. 2410, by Senators Sellar and Lewis (R. H. “Bob”) (by Execu-
tive request): ) .
Consolidating the administration of the various state retirement systems into a
single department.

REPORT OF STANDING COMMITTEE
April 28, 1975.

SENATE BILL NO. 2410, consolidating the administration of the various state
retirement systems into a single department (reported by Committee on Ways and
Means):

MAJORITY recommendation: Do pass with the following amendments:

On page 3, line 1, strike subsection (2) and renumber the remaining subsections
accordingly.

On page 3, line 10, after “governor,” and before “to” insert “ways and means
committees of the house and senate,

On page 3, line 21, after “department” and before the period, insert “pursuant to
the provisions of RCW 34.04”

On page 4, line 17, after “shall” strike “supervise” and insert: “provide for”

On page 4, line 23, after “fund” and before the period, insert: “through the state
finance committee which shall invest and reinvest funds of the systems as provided in
RCW 43.84.150”

On page 6, line 14, strike all of section 14 and renumber the following sections
accordingly.

On page 8, strike all of section 22, being renumbered section 21, and substitute the
following: }

“NEW SECTION. Sec. 21. Section 3 of the 1975 amendatory act is necessary for
the immediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect immediately.
Sections 1, 2, and 4 through 21 shall take effect October 1, 1975.”

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Clarke,
Jones, Mardesich, Marsh, Matson, Newschwander, Scott, Woody.

The bill was read the second time by sections.

On motion of Senator Marsh, the committee amendments to page 3, lines 1, 10 and
21 and the committee amendment to page 4, line 17 were adopted.

Senator Marsh moved adoption of the committee amendment to page 4, line 23.

MOTION

Senator Talley moved that Senate Bill No. 2410, together with the pending com-
mittee amendments, be made a special order of business for Thursday, May 22, 1975 at
4:10 p.m.

Debate ensued.

Senator Rasmussen demanded a roll call and the demand was sustained by Sena-
tors Ridder, Grant, Bailey, McDermott, Knoblauch, Talley, Fleming, Goltz and Bot-
tiger.

The President declared the question before the Senate to be the motion by Senator
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Talley that Senate Bill No. 2410, together with the pending committee amendments, be
made a special order of business for Thursday, May 22, 1975 at 4:10 p.m.

ROLL CALL

The Secretary called the roll and the motion by Senator Talley failed by the fol-
lowing vote: Yeas, 16; nays, 27; absent or not voting, 3; excused, 3.

Voting yea: Senators Bailey, Bottiger, Fleming, Grant, Herr, Keefe, Knoblauch,
Lewis (Harry), McDermott, Peterson, Pullen, Rasmussen, Ridder, Sellar, Talley, Wash-
ington—16.

Voting nay: Senators Beck, Benitz, Bluechel, Buffington, Clarke, Cunningham,
Donohue, Goltz, Gould, Guess, Jolly, Jones, Lewis (R. H. “Bob”), Mardesich, Marsh,
Matson, Morrison, North, Sandison, Scott, Stortini, Van Hollebeke, von Reichbauer,
Walgren, Wanamaker, Wilson, Woody—27.

Absent or not voting: Senators Henry, Newschwander, Odegaard—3.

Excused: Senators Day, Francis, Murray—3.

The motion by Senator Marsh carried and the committee amendment to page 4,
line 23 was adopted.

Senator Marsh moved adoption of the committee amendment to page 6, line 14.

Debate ensued.

POINT OF INQUIRY

Senator Talley: “Will Senator Marsh yield? Senator, I have had a question in my
mind for quite a few weeks now and you have kind of brought it to the fore again. You
talked about the pension system coming out of accounting funds and so forth and not
making unfunded liability.”

Senator Marsh: “That is right.”

Senator Talley: “I have always wondered whether the Senate had the right to send
out to all the public employees the views of part of the Senate on this pension bill.”

Senator Marsh: “I am not aware of any partisan mailing by Senators.”

Senator Talley: “I did not call them partisan mailings, Senator.”

Senator Marsh: “You can put every label you want on it. I am not aware of any
partisan mailing. When I am using the word ‘partisan’ I am thinking about Republican
versus Democrat and I would just say that I do not think pension reform is a Democrat
or a Republican issue. It is an issue for all of us to be concerned about.”

Senator Talley: “Senator, you are twisting my question. You are a fine attorney
and I believe you can do that. All I asked was, did the Senate have the right, part of the
Senate, to mail to all public employees their view on the pension bill?”

Senator Marsh: “Again, I think every legislator has the right to send out informa-
tion. Information about the pension systems, and again, I am not aware of any so-called
partisan mailing. Now if you have knowledge of it, I think you ought to spell it out.”

Senator Talley: “I do not understand your word ‘partisan’ at all. I did not bring
that into question. There was a mailing made by the Senate explaining the Senate bill,
and I do not think the Senate had that much right to use the Senate money to make that
mailing. That is all I am questioning.”

POINT OF INQUIRY

Senator Grant: “Would Senator Woody yield? Senator Woody, if you strike the
section as has been proposed, then could it be interpreted that any citizen or member of
the legislature or commercial firm could ask for and receive a copy of the names and
addresses of all members of the retirement system?”

Senator Woody: “The answer to your question is no.”

Senator Grant: “Why not?”

Senator Woody: “There is another statute that prohibits any agency, that is Depart-
ment of Motor Vehicles, General Administration, any agency, to sell or make use of
their lists of names for commercial purposes.”

Senator Grant: “And political? I do not think it has any reference to political.”

Senator Woody: “I cannot answer yes or no to that.”



SIXTY-NINTH DAY, MAY 21, 1975 1631

Senator Grant: “I do not think it has any reference to political . . . the other
statute relating to use of lists for commercial purposes and that does concern me.”

Senator Woody: “To answer your question . . . .”

Senator Grant: “I think you have answered my question.”

Senator Woody: “No, I have not. You asked about political purposes and now you
are bringing it back to memory because I think you debated that on the floor last year, 1
believe it was, and you raised the issue, could a political party go to the Department of
Motor Vehicles and ask for the list of names and then go down through the licensed per-
sons, automobiles, nurses, brokers, all those things, could a political party go to them
and say, ‘We will pay for the lists all right, what the actual costs are, but we demand it.’
and I think your answer at that point, and I think the statute said that no, a political
party could not do that under the statute.”

Senator Grant: “My recollection is not as good as yours and I really do not know
the answer and I am not so sure that you have given me an answer that is definite. I am
concerned and I do think that by striking this particular section, perhaps there is a better
way to go and a middle ground that we could achieve without just in effect, and I think
you are in effect saying that anybody can go get those lists for any political purposes. I
am afraid that is what you are doing, perhaps not for commercial purposes and I would
certainly object to that. I would certainly object to that, but even for political purposes,
and I did object to the mailing that was referred to earlier by Senator Talley by a group
of members of the Senate, apparently, at Senate expense. I am just wondering whether
or not that same privilege woutd be extended to each and every member of the Senate to
express their point of view regarding a piece of legislation affecting retired employees in
this state. I rather doubt it. It would be very costly. At the same time, I think there per-
haps is a tightening that can be done and a means by which we can have available to the
Senate, or the legislature, a way of determining who is on the pension system, but to just
strike this section seems to me wrong at this time and I would suggest that we rework
that section. If you want to have information available to the legislature regarding reti-
rees, then let us specify that, but not just strike the section.”

Senator Woody: “In partial response, none of us of course have a card file mind
and can pick up statutes without looking at them, but in the last election you asked
whether the statute would prohibit political parties from using these lists. In the last elec-
tion, I know on our side of the aisle and I suspect by some of the activity on the other
side of the aisle, we left no stone unturned, did we? We had an honest free-for-all. We
put all'the cards out there for the voters to see and they picked the person they thought
was best. We left no stone unturned and I do not recall, I know on our side and I am
sure from what I saw on your side, there was no political party use of any of the General
Administration lists, the Department of Motor Vehicle lists, or any other lists of names
that are prepared and maintained by the state of Washington. With that in mind, I really
think that the statute does prohibit even political party use of those lists.”

Further debate ensued.

On motion of Senator Marsh, the committee amendment to page 6, line 14 was not
adopted. '

Senator Mardesich moved the following amendments be considered and adopted
simultaneously:

On page 6, line 18, after “department” insert “and legislative committees”

On page 6, line 19, after “systems™” insert “or the study of the retirement systems”

Debate ensued.

The motion by Senator Mardesich carried and the amendments were adopted.

Senator Marsh moved adoption of the committee amendment to page 8.

POINT OF INQUIRY

Senator Talley: “Would Senator Marsh yield? With this emergency clause you have
taken away the peoples’ right of referendum, right?”

Senator Marsh: “Yes.”

Further debate ensued.



1632 JOURNAL OF THE SENATE

The motion by Senator Marsh carried and the committee amendment to page 8
was adopted.

On motion of Senator Bailey, the following amendments were adopted:

On page 2, line 23, strike all of subsection (4). Renumber remaining subsections
consecutively. !

On page 3, line 31, before “the” insert “and” and after “retirement system” insert a
period and strike the remainder of the section.

On page 4, line 20, after “system” strike “, the state board for volunteer firemen”

On page 5, line 1, after “2.10.070” strike “41.24.100, 41.24.190”

Senator Marsh moved adoption of the following amendment by Senator Day:

On page 4, line 23, after “fund” and before the period insert “: PROVIDED, That
all accrued funds in the retirement systems shall be used or invested only for the benefit
of the participants thereof” .

POINT OF INQUIRY

Senator Grant: “Would Senator Marsh yield? Senator Marsh, I do not seem to
have a copy of that, but as I listened to it, it occurred to me that that would prohibit the
use of any of the retirement funds for payment of administration of the retirement
system. Is that the intent? Is that for their benefit? It seems to me that the language is
quite tight and I would think that you would not want to pay for the administration of
the retirement system out of general fund money. You have enough trouble there al-
- ready.” . .

Senator Marsh: “The amendment reads that all accrued funds. I take that to mean
earnings, in the retirement system shall be used or invested only for the benefit of the
participants thereof. I would interpret that to allow the use of accrued earnings or ac-

. crued funds for anything that benefits the participants. I would take the position that
effective administration benefits the participants of the system and therefore accrued
funds, accrued earnings, could be used to support the administration of the fund. I think
what the intent of this particular amendment is, is to prevent the savings that will result
from the passage of this legislation from being used for non-retirement purposes, gen-
eral fund purposes, perhaps education or to help build highways or some other non-re-
tirement related purpose. That is my understanding of the amendment and I do not
think the amendment prohibits the use of accrued funds or earnings for retirement ad-
ministration.” :

Senator Grant: “I am relieved somewhat that you are not-suggesting that the ad-
ministration of the pension system, the cost be borne by the general fund. That relieves
my concern. However, with that I really do not know what the amendment does. You
talked about education and other items that they might use these funds for. I do not
think they are permitted to do that now and I am not sure that the amendment accom-
plishes anything.”

PARLIAMENTARY INQUIRY

Senator Talley: “Would Senator Mardesich yield to a question? I think this bill is
of a magnitude that all Senators should vote on it, should be recorded on their vote.
Would it be possible to set this thing over until 11:10 tomorrow?”

Senator Mardesich: “Mr. President, I think that I could almost anticipate that Sen-
ator Murray, were he here, would vote against it, although I am not certain of that. He
will not be here tomorrow, in any event.”

Senator Talley: “Senator Mardesich, I do not care how a man votes. That is his
privilege, but I think they should be recorded as how they voted.”

Senator Mardesich: “If you would call for a Call of the Senate, I have no objection
to it.”

MOTION

Senator Talley moved that Senate Bill No. 2410, as amended, together with the
pending amendment by Senator Day, be made a special order of business for Thursday,
May 22,1975 at 11:10 a.m.

Debate ensued.
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The motion by Senator Talley failed.

The President declared the question before the Senate to be the vote on adoption of
the amendment by Senator Day.

The motion by Senator Marsh failed and the amendment by Senator Day was not
adopted.

On motion of Senator Marsh, the rules were suspended, Engrossed Senate Bill No.
2410 was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

Debate ensued.

POINT OF INQUIRY"

Senator Goltz: “Would Senator Marsh yield to a question? After the Day amend-
ment was put down and after you began making your explanation, I heard you say that
the savings that would be derived from this consolidation of management could be used
for other than the purposes of the retirement system. Is that a correct statement?”

Senator Marsh: “No, I did not say that. I said that I think the Day amendment was
addressed to that possibility, and to foreclosing that possibility. I do not think there
would be a legal purpose. I do not think that since the various retirement systems right
now and their boards are financed by the contributions and the earnings on contribu-
tions. I do not think there is going to be a general fund saving, but there is going to be a
saving to the retirement systems, and so in my opinion there is no way that that could be
used for other purposes such as education. I kind of agreed with the floor discussion that
the Day amendment was probably superfluous but I offered in his behalf because he
expressed the concern and it addressed itself, as he thought, to that particular concern. I
do not think the Day amendment would have hurt anything. I am not sure that it added
anything, either.”

Senator Goltz: “I was not speaking so much to the Day amendment, Senator
Marsh, as I was to your subsequent remarks in explaining the bill where I believe you
did say that the savings could be used for these other purposes. I guess the second ques-
tion I would like to ask, if I may, is, are there now general fund appropriations which go
into the management costs of these systems or do these systems management costs come
from the employee-employer contributions?”

Senator Marsh: “My understanding is that the retirement administration is funded
from the employee contribution-employer contributions and the earnings are for those
contributions. However, the state is always responsible for any deficit, any unfunded
liability that accrues if those contributions are inadequate, and so in that sense there is
ultimately going to be a saving to the general fund because ultimately we are going to
have to pick up that unfunded liability from either employee contributions or the gen-
eral fund and I suspect a large part of it is going to come from the general fund and we
will just have less to make up if we have a more efficient administration.”

Senator Goltz: “Thank you, Senator Marsh.”

Further debate ensued.

POINT OF INQUIRY

Senator Ridder: “Senator Marsh, I will have a question for you if you will yield.
Reading from page 4 and pursuing what Senator Grant has mentioned, line 6, ‘The offi-
cers and personnel appointed by the director pursuant to this section shall be paid sala-
ries fixed by the Governor in accordance with the procedure established by law for
fixing salaries for officers exempt from the operation of the state civil service law,” and I
would interpret that to mean that these would fall in the line of between thirty-five thou-
sand and forty-four thousand under our recent salary increase for state employees. Fol-
lowing that up, line 11, ‘All employees and personnel classified under Chapter 41.06
RCW and engaged in duties pertaining to the functions transferred by this chapter shall
be assigned to the department to perform their usual duties upon the same terms as for-
merly without any loss of rights subject to any action that may be appropriate thereafter
in accordance with the laws and rules governing the state merit system.” I am kind of
curious about that three hundred thousand dollars that you mentioned as a saving and I
wonder if you could explain that to me?”
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Senator Marsh: “Yes. Senator Ridder, with regard to the fiscal note and the savings
that are entailed, OPP and FM prepared a fiscal note dated February 26, 1975, in which
they detailed the savings, and basically what they did, they took page 210 out of the
Governor's budget book, his proposed executive budget, and his-detail on that page.
Now the savings perhaps is difficult to detail, but it states on this particular page, ‘Exec-
utive request legislation will be proposed to establish a new department of retirement
systems. This department will consolidate the administrative programs of seven state
administrated retirement systems currently administered by five separate agencies. It is
proposed that each retirement system continue to be represented by its respective board
of trustees but that all financial management services, administration and support staff
and expenditures be consolidated under a single administrative structure. Such a struc-
ture would consist of a single director, two assistant directors, one responsible for the
three public employee retirement systems, one responsible for the three law enforce-
ment retirement systems. In total an estimated seven existing administrative and super-
visory positions could be reduced through the proposed consolidation and reorganiza-
tion. If legislation is passed to consolidate the administration of these six retirement sys-
tems, a single appropriation of four million two hundred forty-nine thousand three
hundred and eighty four dollars for the department of retirement systems would result
in an estimated reduction of three hundred one thousand fifty dollars and seven posi-
tions, that is fourteen FTE staff years from the combined total of four million five
hundred fifty thousand four hundred and thirty-four dollars requested individually for
the administration of the seven separate retirement systems.’ I have the figures proposed
for the 1975-1976 year and 1976-1977 year, if you want to go through each of those, but
when they get all done they have a bottom line which says ‘less seven administrative and
supervisory positions’ and that results in the savings.’

Senator Ridder: “Okay. I apprecnate that explanation, but could you tell me from
these lines 6 to 16, Senator Marsh, in the bill where that possibility exists? I do not see
from this where the reduction in positions comes in at all.”

Senator Marsh: “I just read from the Governor’s fiscal note. We are going to be
eliminating seven supervisory positions or fourteen staff years.”

Senator Ridder: “But not in these departments? Not under this bill, surely? It is not
permitted unless you are going to retire these people and put them in the retirement cat-
egory.”

Senator Bottiger: “Senator Ridder, the language you are reading is standard draft
language that Senator Lewis and Representative Wolfe and I worked out in conjunction
with employee organizations whenever there is a consolidation. 1t is still permissible for
transfers, what are called lateral transfers between departments. That language has to be
read in light of the civil service rules. If you go a little bit further down you will find a
reference to the state civil service act and it talks about lateral transfers. It means that a
position coming up in another department within that qualification or classification, this
employee would have first preferential preference to it.”

Senator Ridder: “But to me you are still saying there is not going to be a dimuni-
tion of the number of employees. You are keeping these on until there is a possibility of
lateral.”

Senator Bottiger: “It speaks of their rights and it talks about lateral movement
within the civil service, the entire civil service system, and it says that you wait for attri-
tion and you wait for these transfers. That is in reference to Senator Marsh’s comment
about over seven man years they would be down to that figure.”

Senator Ridder: “My reaction would be that we are going to wait a long time for
that three hundred thousand.”

Senator Bottiger: “Senator Ridder, I think the lobbyists alone would take care of
that.”

Further debate ensued.

ROLL CALL
The Secretary called the roll on the final passage of Engrossed Senate Bill No.
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2410, and the bill failed to pass the Senate by the following vote: Yeas, 18; nays, 27;
absent or not voting, 1; excused, 3.

Voting yea: Senators Benitz, Bluechel, Buffington, Clarke, Donohue, Gould,
Guess, Jolly, Jones, Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, Morrison, North,
Odegaard, Scott, Sellar—18.

Voting nay: Senators Bailey, Beck, Bottiger, Cunningham, Fleming, Goltz, Grant,
Henry, Keefe, Knoblauch, Lewis (Harry), McDermott, Newschwander, Peterson, Pul-
len, Rasmussen, Ridder, Sandison, Stortini, Talley, Van Hollebeke, von Reichbauer,
Walgren, Wanamaker, Washington, Wilson, Woody-——27.

Absent or not voting: Senator Herr—1.

Excused: Senators Day, Francis, Murray—3.

ENGROSSED SENATE BILL NO. 2410, having failed to receive the constitu-
tional majority, was declared lost.

NOTICE OF RECONSIDERATION
Having voted on the prevailing side, Senator Woody served notice that he would,

on the next working day, move for reconsideration of the vote by which Engrossed
Senate Bill No. 2410 failed to pass the Senate.

MOTION FOR RECONSIDERATION

Having voted on the prevailing side, Senator Talley moved that the Senate immedi-
ately reconsider the vote by which Engrossed Senate Bill No. 2410 failed to pass the
Senate.

REPLY BY THE PRESIDENT

The President: “Senator Talley and Senator Woody, the President calls your atten-
tion to Senate Rule 31 which notes that a motion of reconsideration shall be in order
only on the same day after the fiftieth day.”

MOTION
Senator Mardesich moved the Senate adjourn until 11:00 a.m. Thursday, May 22, °
1975.
The motion by Senator Mardesich carried on a rising vote.
There being no objection, the Senate returned to the first order of business.

REPORTS OF STANDING COMMITTEE

May 21, 1975.
ENGROSSED HOUSE BILL NO. 623, permitting departmental post-audits at
reasonable intervals (reported by Committee on State Government):
MAJORITY recommendation: Do pass.
Signed by: Senators Rasmussen, Chairman; Buffington, Cunningham, Henry,
Knoblauch, Wanamaker. .
Passed to Committee on Rules for second reading.

May 21, 1975.

ENGROSSED HOUSE BILL NO. 1026, allowing preference in public employ-
ment for spouses of honorably discharged totally disabled veterans (reported by Com-
mittee on State Government):

MAJORITY recommendation: Do pass.

Signed by: Senators Rasmussen, Chairman; Buffington, Henry, Knoblauch, Wana-

maker.
Passed to Committee on Rules for second reading.
At 5:30 p.m., the Senate adjourned until 11:00 a.m., Thursday, May 22, 1975.
JOHN A. CHERBERG, President of the Senate.

SIDNEY R. SNYDER, Secretary of the Senate.
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SEVENTIETH DAY

MORNING SESSION

Senate Chamber, Olympia, Thursday, May 22, 1975.

The Senate was called to order at 11:00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except
Senators Guess and Murray. On motion of Senator Newschwander, Senators Guess and
Murray were excused.

The Color Guard, consisting of Pages Patrick Kennedy and Libby Brown, pre-
sented the Colors. Father William Treacy, pastor of St. Michael’s Church of Olympia,
offered the following prayer:

“IT'S HARD TO BE HONEST . . . GOD, IT'S HARD TO BE HONEST TO
ADMIT MY TRUE MOTIVES. AND IT'S SO EASY TO USE ‘WHITE LIES'. SO
EASY TO SAY I'M BEING HONEST WHEN I'M ONLY BEING TACTLESS.
THAT DOESN'T PREVENT ME FROM SUSPECTING THE MOTIVES OF
OTHERS. TEACH ME TO FACE THE DISCOMFORT OF KNOWING MYSELF
AND TO GIVE OTHERS THE BENEFIT OF THE DOUBT. HELP ME TO SEEK
TO DO YOUR WILL WHICH I RECOGNIZE MORE THAN 1 CARE TO ADMIT.
MAKE ME HONEST ENOUGH TO TREAT THE INADEQUACIES OF OTHER
PEOPLE AS I WOULD WANT THEM — AND YOU — TO DEAL WITH MINE.
AMEN.” :

MOTION

On motion of Senator Sandison, the reading of the journal of the previous day was
° dispensed with and it was approved.

MESSAGES FROM THE GOVERNOR

Office of the Governor, May 21, 1975.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:
I have the honor to advise that on May 21, 1975, Governor Evans approved the fol-
lowing Senate Bills, entitled:
SUBSTITUTE SENATE BILL NO. 2110: Enacting the model traffic ordinance.
SENATE BILL NO. 2131: Permitting cemetery authorities to make deposits in
federal credit unions and federal savings and loan associations.
SENATE BILL NO. 2143: Relating to contracts of first class cities.
Sincerely,
CHI-DOOH LI
Legal Counsel

Office of the Governor, May 21, 1975.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:

On this date I have approved SECOND SUBSTITUTE SENATE BILL NO. 2235
entitled: “An Act relating to public utility districts.”
This bill authorizes a public utility district to acquire, construct, operate, and
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maintain sewage systems after approval by a majority vote of voters residing in the dis-
trict.

The bill is apparently necessary to aid a unique situation existing in Chelan County
where the public utility district is the only public entity with the capability of providing
needed sewer service to an expanding industrial development site. I question the wis-
dom, however, of a general grant of authority to all public utility districts regardless of
whether there are other units of government presently providing or able to provide
sewer service.

In 1967, the Legislature granted to counties the authority to provide sewer service.
One of the main considerations at that time was the need to prevent needless prolifera-
tion of special purpose districts where county governments were able to provide a
needed service. This bill represents a step backwards and I would not have approved it
had there not been an urgent need in Chelan County. I strongly urge county govern-
ments to assume, wherever possible, the responsibility of providing essential services for
its citizens instead of relying for such services on special purpose districts.

It is further inconsistent that the authority granted a public utility districts in the
bill is not subject to the conditions and restrictions as is the authority of counties, cities,
sewer and water districts providing sewer service. I believe the Legislature should deter-
mine whether this inconsistency is justified, and if not so justified, the Legislature shouid
take necessary action to correct the situation.

: Respectfully submitted,
DANIEL J. EVANS
Governor

MESSAGE FROM THE HOUSE

May 21, 1975
Mr. President: The House has passed:
SUBSTITUTE SENATE BILL NO. 2086,
ENGROSSED SENATE BILL NO. 2453,
SENATE BILL NO. 2741, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 2086,
SENATE BILL NO. 2453,

SENATE BILL NO. 2741.

MESSAGES FROM THE HOUSE

. . May 21, 1975.
Mr. President: The House has passed:
SUBSTITUTE HOUSE BILL NO. 200,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 880 and the same are herewith

transmitted.

DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has passed: ENGROSSED HOUSE BILL NO. 405, and
the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
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May 21, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 15 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.
Mr. President: The House has concurred in the Senate amendments to EN-

GROSSED HOUSE BILL NO. 42 and has passed the bill as amended by the Senate.
‘DEAN R. FOSTER, Chief Clerk.

May 21, 1975.
Mr. President: The House has concurred in the Senate amendment to HOUSE

BILL NO. 189 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.
Mr. President: The House has concurred in the Senate amendment to SUBSTI-

TUTE HOUSE BILL NO. 239 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.
Mr. President: The House has concurred in the Senate amendments to EN-

GROSSED HOUSE BILL NO. 305 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has concurred in the Senate amendments to EN-
GROSSED HOUSE BILL NO. 422 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 388 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.
Mr. President: The House has concurred in the Senate amendment to EN-

GROSSED HOUSE BILL NO. 475 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has concurred in the Senate amendment to HOUSE
BILL NO. 480 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has concurred in the Senate amendment to SUBSTI-
TUTE HOUSE BILL NO. 484 and has passed the bill as amended by the Senate.
DEAN K. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House ‘has concurred in the Senate amendments to EN-
GROSSED SUBSTITUTE HOUSE BILL NO. 527 and has passed the bill as amended
by the Senate.

DEAN R. FOSTER, Chief Clerk.
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. May 21, 1975.
Mr. President: The Speaker has signed: HOUSE BILL NO. 468, and the same is

herewith transmitted. .
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The Speaker has signed:

SENATE BILL NO. 2071,

SENATE BILL NO. 2253,

SENATE BILL NO. 2271,

SENATE BILL NO. 2278,

SENATE BILL NO. 2385,

SENATE BILL NO. 2466,

SENATE BILL NO. 2608,

SUBSTITUTE SENATE BILL NO. 2692, and the same are herewith transmitted.

DEAN R. FQSTER, Chief Clerk.

May 21, 1975.

Mr. President: The Speaker has signed:
SENATE BILL NO. 2117,
SENATE BILL NO. 2328,
SENATE BILL NO. 2393,
SUBSTITUTE SENATE BILL NO. 2517,
SUBSTITUTE SENATE BILL NO. 2616,
SENATE BILL NO. 2636,
SUBSTITUTE SENATE BILL NO. 2855,
SENATE BILL NO. 2960, and the same are herewith transmitted. .

DEAN R. FOSTER, Chief Clerk.

May 22, 1975.

Mr. President: The Speaker has signed: ’
SUBSTITUTE SENATE BILL NO. 2086,
SENATE BILL NO. 2453,
SENATE BILL NO. 2619,
SUBSTITUTE SENATE BILL NO. 2713,
SENATE BILL NO. 2741, and the same are herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

May 22, 1975.
Mr. President: The Speaker has signed:
HOUSE BILL NO. 305,
HOUSE BILL NO. 388,
HOUSE BILL NO. 422,
HOUSE BILL NO. 475,
HOUSE BILL NO. 480,
SUBSTITUTE HOUSE BILL NO. 484, and the same are herewith transmitted. .
DEAN R. FOSTER, Chief Clerk.

. May 22, 1975.
Mr. President: The Speaker has signed:
HOUSE BILL NO. 15,
HOUSE BILL NO. 42,
HOUSE BILL NO. 189,
SUBSTITUTE HOUSE BILL NO. 239,
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 527, and the same are herewith
transmitted.
DEAN R. FOSTER, Chief Clerk.

May 21, 1975.

Mr. President: The House has adopted the report of the conference committee on
ENGROSSED HOUSE BILL NO. 172, and has granted said committee the powers of
Free Conference.

DEAN R. FOSTER, Chief Clerk.

APPOINTMENT OF SPECIAL COMMITTEE

The President announced the presence in the office of the Lieutenant Governor, of
the Honorable Victor Meyers, former Secretary of State and Lieutenant Governor. The
President appointed Senators Ridder, Gould, North and Buffington to escort the ho-
nored guest to the Senate rostrum.

With permission of the Senate, business was suspended to permit the Honorable
Victor Meyers to address the Senate.

The committee of honor escorted the guest from the Senate Chamber and the com-
mittee was discharged.

MESSAGE FROM THE HOUSE

May 21, 1975.
Mr. President: The House has adopted the report of the Conference Committee on
HOUSE BILL NO. 171, and has granted said committee the powers of Free Confer-

ence.
DEAN R. FOSTER, Chief Clerk.

There being no objection, the Senate returned to the second order of business.

REPORT OF FREE CONFERENCE COMMITTEE

May 15, 1975

" Mr. Speaker:
Mr. President: )

We of your Free Conference Committee, to whom was referred ENGROSSED
HOUSE BILL NO. 172, standardizing the marking of public vehicles, have had the
same under consideration, and we recommend that the bill do pass with the Senate
Committee amendments including the following amendment to page 4, line 21 of the
committee amendment:

On page 4, line 21 of the committee amendment strike “Any elected state official”
and insert “Any state official elected on a state-wide basis”

Signed by: Senators Rasmussen, Wanamaker and Woody; Representatives Som-
mers, Nelson and Chatalas.

MOTION

On motion of Senator Rasmussen, the report of the Free Conference Committee on
Engrossed House Bill No. 172 was adopted.

ROLL CALL .

The Secretary called the roll on the final passage of Engrossed House Bill No. 172,
as amended by the Free Conference Committee, and the bill passed the Senate by the
following vote: Yeas, 46; absent or not voting, 1; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
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Cunningham, Day, Donohue, Francis, Goltz, Gould, Grant, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wal-
gren, Wanamaker, Washington, Wilson, Woody—46.

Absent or not voting: Senator Fleming—1.

Excused: Senators Guess, Murray—2.

ENGROSSED HOUSE BILL NO. 172, as amended by the Free Conference
Committee, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the act.

REPORT OF FREE CONFERENCE COMMITTEE

May 14, 1975.

Mr. Speaker:
Mr. President:

We of your Free Conference Committee, to whom was referred HOUSE BILL
NO. 171, prescribing motor vehicle gross weight limits, have had the same under consid-
eration, and we recommend that the bill be amended as follows:

On page 2, line 27, after “limitations” and before the period insert “and it is not
reasonable for economic or operational considerations to transport such excess weights
by rail or water for any substantial distance of the total mileage applied for”

Signed by: Senators Henry, Guess and Beck; Representatives Hansen, Douthwaite
and Patterson.

MOTION

On motion of Senator Beck, the report of the Free Conference Committee on

House Bill No. 171 was adopted.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 171, as
amended by the Free Conference Committee, and the bill passed the Senate by the fol-
lowing vote: Yeas, 47; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Henry, Herr,
Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh,
Matson, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen,
" Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Walgren, Wanamaker, Washington, Wilson, Woody—47.

Excused: Senators Guess, Murray—2. _ '

HOUSE BILL NO. 171, as amended by the Free Conference Committee, having
received the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

! . MOTION

On motion of Senator Sandison, the House Message on Engrossed Senate Bill No.
2146 was ordered held at the end of the concurrence calendar for today.

MESSAGE FROM THE HOUSE

May 19, 1975.
Mr. President:

The House has passed ENGROSSED SENATE BILL NO. 2395 with the following
amendments:
On page 1, beginning on line 8, after “paid” strike all material through “reporrters;”
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on line 22 of the engrossed bill, being the last line of the Senate amendment, and insert
“[compensation as follows: .

(1) In judicial districts comprised of class AA counties, such salary as shall be fixed
by the judges of said counties and approved by the board of county commissioners of
said class AA counties;

(2) In judicial districts having a total population of forty thousand or more, ex-
cluding class AA counties, fourteen thousand dollars per annum;

(3) Injudicial districts having a total population of twenty-five thousand and under
forty thousand, eight thousand four hundred dollars per annum;} such compensation as
shall be fixed, after recommendation by the judges of the judicial district involved, by
the legislative authority of the county comprising said judicial district, or by the legisla-
tive authorities acting jointly where the judicial district is comprised of more than one
county: PROVIDED, That in judicial districts having a total population of forty thou-
 sand or more, the salary of an official court reporter shall not be less than sixteen thou-
sand five hundred dollars per annum: PROVIDED FURTHER, That in judicial dis-
tricts having a total population of twenty-five thousand and under forty thousand, such
salary shall not be less than eleven thousand one hundred dollars per annum.”

On page 1, line 26 of the engrossed bill, being the second line of the Senate amend-
ment to line 22, after “judges]” insert “council or”, and the same is herewith trans-
mitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Woody, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2395.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2395, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 39; nays, 5; absent or not voting, 3; excused, 2.

Voting yea: Senators Bailey, Benitz, Bluechel, Bottiger, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Henry, Herr, Jolly,
Jones, Knoblauch, Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Mor-
rison, North, Odegaard, Peterson, Pullen, Ridder, Sandison, Scott, Stortini, Talley, Van
Hollebeke, Walgren, Wanamaker, Washington, Woody—39.

Voting nay: Senators Beck, Lewis (Harry), Newschwander, Rasmussen, Wilson—
S.

Absent or not voting: Senators Keefe, Sellar, von Reichbauer—3.

Excused: Senators Guess, Murray—2.

ENGROSSED SENATE BILL NO. 2395, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

The President signed: HOUSE BILL NO. 15,
HOUSE BILL NO. 42,

HOUSE BILL NO. 189,

SUBSTITUTE HOUSE BILL NO. 239,
HOUSE BILL NO. 305,

HOUSE BILL NO. 388,

HOUSE BILL NO. 422,

HOUSE BILL NO. 468.

HOUSE BILL NO. 475,

HOUSE BILL NO. 480,

SUBSTITUTE HOUSE BILL NO. 484,
SUBSTITUTE HOUSE BILL NO. 527.
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There being no objection, Senator von Reichbauer was excused.

MESSAGE FROM THE HOUSE

May 19, 1975.
Mr. President:

The House has passed Engrossed Senate Bill No. 2416 with the following amend-
ments:

On page 1, section 1, line 21, after “state” insert «,”

On page 1, following line 23 insert a new subsectlon as follows: “(d) Any agency
of the United States government.”

On page 2, line 10, after “trust]” insert “;: PROVIDED, That any agency of the
United States government may be both trustee and beneficiary under the same deed of
trust”

On page 4, section 4, line 30, after * ‘section” and before “of”, strike “4(1)(g)” and
insert “4(1)(f)"

On page 4, 'section 4, line 33, after “section” and before “of” strike “4(1)(g)” and
insert “4(1)(f)”

On page 5, section 4, on lines 6, 14, and 19, after “section” and before “of” strike
“4(1)(g)" and insert “4(1)(f)”

On page 5, section 4, beginning on line 23, strike all of the material in subsection
®

Renumber the remaining subsection accordingly.

On page 10, section 4, on line 15 after “(2)” strike everything down to and in-
cluding “(3)” on line 19 and insert “In addition to providing the grantor or his successor
in interest in the manner provided in section 4(1)(f) of this 1975 amendatory act the no-
tice as provided in section 4(1)(f) of this 1975 amendatory act, the beneficiary shall in-
clude with the notice provided in section 4(1)(f) of this 1975 amendatory act a statement
to the grantor or his successor in interest in substantially the following form;

NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,
Chapter 61.24, et seq.
The attached Notice of Sale is a consequence of your default in your obligation to
the beneficiary of your Deed of Trust and holder of your Note. Un-
less you cure the default, your property will be sold at auction on the day of
19

To cure your default, you must bring your payments current and pay accrued late
charges and other costs and attorneys fees as set forth below by the day of
19. (10 days before sale date). To date, these arrears and costs are

as follows:

Currently due ‘Amount that will be
to reinstate ‘due to reinstate in
40 days 80 days

[date] [date] [date]
Delinguent payments from the T e
Ist day of
— 19 ,inthe
amount of: S S 5 S

Late charge for every delinquent

dollar owed
In the amount of: S S b S

Attorneys fees in
the amount of: .. ... S
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Trustee’s expenses
in the amount of:
[Itemization] Estimated  Estimated
Costs Costs

TOTALS e e

You may reinstate your Note and Deed of Trust at any time up to the day of

19 (10 days before the sale date) by paying the amount as set
forth above. Of course, each month that passes brings another monthly payment due,
and such monthly payment and any late charge must be added to your reinstating pay-
ment. AFTER THE DAY OF 19 (THE 80TH DAY),
YOU MAY NOT REINSTATE YOUR DEED OF TRUST BY PAYING THE BACK
" PAYMENTS AND COSTS AND FEES AS OUTLINED ABOVE. In such case, you
will only be able to stop the sale by paying the total principal balance ($_______) plus
accrued interest, costs and advances, if any, made pursuant to the terms of the docu-
ments. .

You may contest this default by initiating court action in the Superior Court of —___
— County. In such action, you may raise any legitimate defenses you have
to this default. You may also contest this sale in court by initiating court action. A copy
of your Note and Deed of Trust are enclosed. You may wish to consult a lawyer. Legal
action on your part may prevent or restrain the sale, but only if you persuade the court
of the merits of your defense.

If you do not reinstate your Note and Deed of Trust by paying the amount de-
manded here, or if you do not succeed in restraining the sale by court action, your prop-
erty will be sold to satisfy your obligations. The effect of such sale will be to deprive you
and all those who hold by, through or under you of all interest in the property;

(3) Cause a copy of the notice as provided in section 4(1)(f) of this 1975 amenda-
tory act to be published in a legal newspaper in each county in which the property or
any part thereof is situated, once weekly during the four weeks preceding the time of
sale;” ’

Renumber the remaining subsections consecutively.

On page 11, section 5, line 9, after “advantageous™ and before “the” strike “post-
pone” and insert “continue”

On page 11, section 5, line 29, before “of™ strike “4(5)” and insert “4(6)”

On page 12, section 5, line 18, after “fees™ and before “shall” insert “and the attor-
ney’s fees”

On page 12, section 5, line 19, after “dollars” and before the period insert “without
court approval”, and the same is herewith transmitted. _

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Clarke, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2416.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
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2416, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 43; nays, 1; absent or not voting, 2; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Donohue, Fleming, Francis, Goltz, Gould, Grant, Henry, Herr, Jolly,
Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Wash-
ington, Wilson, Woody—-43.

Voting nay: Senator Day—1.

Absent or not voting: Senators Keefe, Sellar—2.

Excused: Senators Guess, Murray, von Reichbauer—3.

ENGROSSED SENATE BILL NO. 2416, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Substitute Senate Bill No. 2519.

MESSAGE FROM THE HOUSE
May 20, 1975.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO. 2519
with the following amendments:
On page 4, line 15, after “members” insert “who are truly representative of the
public, including the minority community, and shall be”
On page 4, line 19, after “a” strike “public or private”, and the same is herewith
transmitted.
DONALD R. WILSON, Assistant Chief Clerk.

MOTION

On motion of Senator Sandison, the Senate concurred in the House amendments to
Substitute Senate Bill No. 2519.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
2519, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 45; absent or not voting, 2; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry,
Herr, Jolly, Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh,
Matson, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen,
Rasmussen, Ridder, Sandison, Scott, Stortini, Talley, Van Hollebeke, Walgren, Wana-
maker, Washington, Wilson, Woody—45.

Absent or not voting: Senators Keefe, Sellar—2.

Excused: Senators Murray, von Reichbauer—2.

SUBSTITUTE SENATE BILL NO. 2519, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
titie of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2623.



1646 JOURNAL OF THE SENATE

MESSAGE FROM THE HOUSE

May 20, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2623
with the following amendments:

On line 1 of the title, after “abuse™, beginning with the semicolon strike the re-
mainder of the title and insert “and neglect; amending section 1, chapter 13, Laws of
1965 as amended by section 1, chapter 35, Laws of 1969 ex. sess. and RCW 26.44.010;
amending section 2, chapter 13, Laws of 1965 as amended by section 2, chapter 35,
Laws of 1969 ex. sess. and RCW 26.44.020; amending section 3, chapter 13, Laws of
1965 as last amended by section 1, chapter 167, Laws of 1971 ex. sess. and RCW
26.44.030; amending section 4, chapter 13, Laws of 1965 as last amended by section 2,
chapter 167, Laws of 1971 ex. sess. and RCW 26.44.040; amending section 5, chapter
13, Laws of 1965 as last amended by section 15, chapter 302, Laws of 1971 ex. sess. and
RCW 26.44.050; amending section 6, chapter 13, Laws of 1965 and RCW 26.44.060;
amending section 6, chapter 35, Laws of 1969 ex. sess. as amended by section 1, chapter
46, Laws of 1972 ex. sess. and RCW 26.44.070; and adding new sections to chapter
26.44 RCW.”

On page 1, strike everything after the enacting clause and insert the following:

“Section 1. Section 1, chapter 13, Laws of 1965 as amended by section 1, chapter
35, Laws of 1969 ex. sess. and RCW 26.44.010 are each amended to read as follows:

[In order to protect children and the mentally retarded whose health and welfare
may be adversely affected through the infliction, by other than accidental means, of-
death, physical injury and/or physical neglect, or sexual abuse,] The Washington state
legislature finds and declares: The bond between a child and his or her parent, cus-
todian, or guardian is of paramount importance, and any intervention into the life of a
child is also an intervention into the life of the parent, custodian, or guardian; however,
instances of nonaccidental injury, neglect, death, sexual abuse and cruelty to children by
their parents, custodians or guardians have occurred, and in the instance where a child
or mentally retarded person is deprived of his or her right to conditions of minimal nur-
ture, health, and safety, the state is justified in emergency intervention based upon veri-
fied information; and therefore the Washington state tegisiature hereby provides for the
reporting of such cases to the appropriate public authorities. It is the intent of the legis-
lature that, as a result of such reports, protective services shall be made available in an
effort to prevent further abuses, and to safeguard [and enhance] the general welfare of
such children: PROVIDED, That such reports shall be maintained and disseminated
with strictest regard for the privacy of the subjects of such reports and so as to safeguard
against arbitrary, malicious or erroneous information or actions: PROVIDED FUR-
THER, That this chapter shall not be construed to authorize interference with child-
raising practices, including reasonable parental discipline, which are not proved to be
injurious to the child’s health, welfare and safety.

Sec. 2. Section 2, chapter 13, Laws of 1965 as amended by section 2, chapter 35,
Laws of 1969 ex. sess. and RCW 26.44.020 are each amended to read as follows:

For the purpose of and as used in this chapter:

(1) “Court™ means the superior court of the state of Washington, juvenile depart-
ment.

(2) “Law enforcement agency” means the police department, the prosecuting attor-
ney, the state patrol, the director of public safety, or the office of the sheriff.

(3) “Practitioner of the healing arts™ or “practitioner” means a person licensed by
this state to practice [chiropody] podiatry, optometry, chiropractic, nursing, dentistry,
osteopathy and surgery, or medicine and surgery. The term “practitioner” shall include
a duly accredited Christian Science practitioner: PROVIDED, HOWEVER, That a
child who is being furnished Christian Science treatment by a duly accredited Christian
Science practitioner shall not be considered, for that reason alone, a [physically] ne-
glected child for the purposes of this chapter.

(4) “Institution” means a private or public hospital or any other facility providing
medical diagnosis, treatment or care.
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(5) “Department” means the state department of [public assistance] social and
health services.

(6) “Child” or “children” means any person under the age of eighteen years of age
and shall also include any mentally retarded person regardless of age.

(7) “Professional school personnel” shall include, but not be limited to, teachers,
counselors, administrators, child care facility personnel, and school nurses.

(8) “Social worker” shall mean anyone engaged in a professional capacity during
the regular course of employment in encouraging or promoting the health {or], welfare
[or], support or education of children [under the age of eighteen years], or providing
social services to adults or families, whether in an individual capacity, or as an em-
ployee or agent of any public or private organization or institution.

(9) “Psychologist” shall mean any person licensed to practice psychology under
chapter 18.83 RCW, whether acting in an individual capacity or as an employee or
agent of any public or private organization or institution.

(10) “Pharmacist” shall mean any registered pharmacist under the provisions of
chapter 18.64 RCW, whether acting in an individual capacity or as an employee or
agent of any public or private organization or institution.

(11) “Clergyman” shall mean any regularly licensed or ordained minister or any
priest of any church or religious denomination, whether acting in an individual capacity
or as an employee or agent of any public or private oganization or institution.

(12) “Child abuse or neglect” shall mean the injury, sexual abuse, or negligent
treatment or maltreatment of a child by a person who is legally responsible for the
child’s welfare under circumstances which indicate that the child's health, welfare and
safety is harmed or threatened thereby. An abused child is a child who has been sub-
Jected to child abuse or neglect as defined herein. “Negligent treatment or maltreat-
ment” shall mean an act or omission which evinces a serious disregard of consequences
of such magnitude as to constitute a clear and present danger to the child's health, wel-
fare and safety: PROVIDED, That this subsection shall not be construed to authorize
interference with child-raising practices, including reasonable parental discipline, which
are not proved to be injurious to the child’s health, welfare and safety.

(13) “Child protective services section” shall mean the child protective services sec-
tion of the department. ‘

Sec. 3. Section 3, chapter 13, Laws of 1965 as last amended by section 1, chapter
167, Laws of 1971 ex. sess. and RCW 26.44.030 are each amended to read as follows:

(1) When any practitioner, professional school personnel, registered or licensed
nurse, social worker, psychologist, pharmacist. [clergyman,] or employee of the depart-
ment of social and health services has reasonable cause to believe that a child has [died
or has had physical injury or injuries inflicted upon him, other than by accidental means,
or is found to be suffering from physical neglect, or sexual abuse] suffered child abuse
or neglect, he shall report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department of social and health services as provided in
RCW 26.44.040. '

(2) [When a practitioner, professional school personnel, registered nurse, social
worker, psychologist, pharmacist, clergyman, or employee of the department of social
and health services is attending a child as part of his regular duties and has cause to be-
lieve that such child has died or has had physical injury or injuries inflicted upon him
other than by accidental means, or who is found to be suffering from physical neglect, or
sexual abuse, he shall notify the person in charge of the institution, organization, school,
or the department or his designated representative, who shall report the incident or
cause such reporting to be made as provided in RCW 26.44.040) Any other person who
has reasonable cause to believe that a child has suffered child abuse or neglect may re-
port such incident to the proper law enforcement agency or to the department of social
and health services as provided in RCW 26.44.040 as now or hereafter amended.

(3) The department or any law enforcement agency receiving a report of an inci-
dent of child abuse or neglect pursuant to this act, involving a child who has died or has
had physical injury or injuries inflicted upon him other than by accidental means or who
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has been subjected to sexual abuse shall report such incident to the proper county prose-
cutor for appropriate action.

Sec. 4. Section 4, chapter 13, Laws of 1965 as last amended by section 2, chapter
167, Laws of 1971 ex. sess. and RCW 26.44.040 are each amended to read as follows:

An immediate oral report shall be made by telephone or otherwise to the proper
law enforcement agency or the department of social and health services and, upon re-
quest, shall be followed by a report in writing. Such reports shall contain the following
information, if known:

(1) The name, address, and age of the child;

(2) The name and address of the child’s parents, stepparents, guardians, or other
persons having custody of the child;

(3) The nature and extent of the child’s injury or injuries;

(4) The nature and extent of the [child’s physical] neglect of the chzld

(5) The nature and extent of the sexual abuse;

(6) Any evidence of previous injuries, including their nature and extent; and

(7) Any other information which may be helpful in establishing the cause of the
child’s death, injury, or injuries and the identity of the perpetrator or pérpetrators.

Sec. 5. Section 5, chapter 13, Laws of 1965 as last amended by section 15, chapter
302, Laws of 1971 ex. sess. and RCW 26.44.050 are each amended to read as follows:

Upon the receipt of a report concerning the possible [nonaccidental infliction of a
physical injury upon a child or physical neglect, or sexuai abuse] occurrence of child
abuse or neglect, it shall be the duty of the law enforcement agency or the department of
social and health services to investigate and provide [child welfare services] the child
protective services section with a report in accordance with the provision of chapter
74.13 RCW, and where necessary to refer such report to the court. Notwithstanding the
provisions of RCW 13.04.130 as now or hereafter amended, the law enforcement agency
or the department of social and health services investigating such a report is hereby au-
thorized to photograph such a child for the purpose of providing documentary evidence
of the physical condition of the child at the time the child was taken into custody.

Sec. 6. Section 6, chapter 13, Laws of 1965 and RCW 26.44.060 are each amended
to read as follows:

- [Any person participating in the making of a report pursuant to this chapter or
participating in a judicial proceeding resulting therefrom shall in so doing be immune
from any civil liability that might otherwise be incurred or imposed. That the provisions
of this chapter heretofore provided shall not be deemed violation of the patient-physi-
cian relationship or confidence.] (1) Any person participating in good faith in the
making of a report pursuant to this chapter or testifying as to alleged child abuse or ne-
glect in a judicial proceeding shall in so doing be immune from any criminal or civil
liability arising out of such reporting or testifying under any law of this state or its polit-
ical subdivisions.

(2) An administrator of a hospital or similar institution or any physician licensed
pursuant to chapters 18.71 or 18.57 RCW taking a child into custody pursuant to sec-
tion 9 of this amendatory act shall not be subject to criminal or civil liability for such
taking into custody.

(3) Conduct conforming with the reporting requirements of this chapter shall not
be deemed a violation of the confidential communication privilege of RCW 5.60.060 (3)
and (4) and 18.83.110. Nothing in this chapter shall be construed as to supersede or
abridge remedies provided in chapter 4.92 RCW.

Sec. 7. Section 6, chapter 35, Laws of 1969 ex. sess. as amended by section 1,
chapter 46, Laws of 1972 ex. sess. and RCW 26.44.070 are each amended to read as fol-
lowy:

The department shall maintain a central registry of reported cases of child abuse
and shall adopt such rules and regulations as necessary in carrying out the provisions of
this section. Records in the central registry shall be considered confidential and privi-
leged and will not be available except upon court order to any-person or agency except
(1) law enforcement agencies as defined in this chapter [and, to those professionals,
defined by rules and regulations, who might be treating the child and/or family pro-
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vided, that such law enforcement agencies and professionals] in the course of an investi-
gation of alleged child abuse or neglect; (2) to child protective services workers or juve-
nile court personnel who are investigating reported incidences of child abuse or neglect;
(3) physicians who are treating the child or family; (4) any child named in the registry
who is alleged to be abused or neglected, or his or her guardian ad litem and/ or at-
torney; (5) a parent, guardian, or other person legally responsible for the welfare and
safety of the child named in the registry; (6) any person engaged in a bona fide research
purpose, as determined by the department, according to rules and regulations, provided
that information identifying the persons of the registry shall remain privileged; and (7)
any individual whose name appears on the registry shall have access to his own records.
Those persons or agencies exempted by this section from the confidentiality of the rec-
ords of the registry shall not further disseminate or release such information so provided
to them and shall respect the confidentiality of such information, and any violation of
this section shall constitute a misdemeanor.

NEW SECTION. Sec. 8. There is added to chapter 26.04 RCW a new section to
read as follows:

(1) In any judicial proceedlng in which it is alleged that a Chlld has been subjected
to child abuse or neglect the court shall appoint a guardian ad litem for the child: PRO-
VIDED, That the requirement of a guardian ad litem shall be deemed satisfied if the
child is represented by counsel in the proceedings.

~(2) At any time prior to or during a hearing in such a case, the court may, on its
own motion, or the motion of the guardian ad litem, or other parties, order the examina-
tion by a physician, psychologist or psychiatrist, of any parent or child or other person
having custody of the child at the time of the alleged child abuse or neglect, if the court
finds such an examination is necessary to the proper determination of the case. The
hearing may be continued pending the completion of such examination. The physician,
psychologist or psychiatrist conducting such an examination may be required to testify
in the dispositional hearing concerning the results of such examination and may be
asked to give his opinion as to whether the protection of the child requires that he not be
returned to the custody of his parents or other persons having custodyof him at the time
of the alleged child abuse or neglect. Persons so testifying shall be subject to cross-ex-
amination as are other witnesses. No testimony given at any such examination of the
parent or any other person having custody of the child may be used against such person
in any subsequent criminal proceedings against such person or custodian concerning the
abuse or neglect of the child.

(3) A parent or other person having legal custody of a child alleged to be a child
subjected to abuse or neglect shall be a party to any proceeding that may as a practical
matter impair or impede such person’s interest in custody or control of his or her child.

NEW SECTION. Sec. 9. There is added to chapter 26.44 RCW a new section to
read as follows: -

An administrator of a hospital or similar institution or any physician, licensed pur-
suant to chapters 18.71 or 18.57 RCW, may detain a child without consent of a person
legally responsible for the child whether or not medical treatment is required, if the cir-
cumstances or conditions of the child are such that the detaining individual has reason-
able cause to believe that permitting the child to continue in his or her place of residence
or in the care and custody of the parent, guardian, custodian or other person legally re-
sponsible for the child’s care would present an imminent danger to that child’s health
and safety: PROVIDED, That such administrator or physician shall immediately notify
or cause to be notified the appropriate law enforcement agency or juvenile court officer
pursuant to section 4 of this amendatory act and request immediate transfer of custody.
Such temporary protective custody by an administrator or doctor shall not be deemed
an arrest and shall continue only until supervisory custody is assumed by the appro-
priate law enforcement agency or juvenile court.

NEW SECTION. Sec. 10. If any provision of this 1975 amendatory act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the act, or the
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application of the provision to other persons or circumstances is not affected.”, and the
same is herewith transmitted. ’
’ DONALD R. WILSON, Assistant Chief Clerk.

MOTION

Senator Marsh moved that the Senate do concur in the House amendments to En-
grossed Senate Bill No. 2623.

POINT OF INQUIRY ]
Seanator Day: “Would Senator Marsh yield? Senator, is not this substantively an-
other bill that is before the Senate Social and Health Services Committee?”
Senator Marsh: “It is quite similar to House Bill 44, if that is the bill you are refer-
ring to.” -

MOTION

Senator Day moved that Engrossed Senate Bill No..2623, together with the House
amendments thereto, be referred to the Committee on Social and Health Services.

MOTION

Senator Marsh moved that further consideration of the House Message on En-
grossed Senate Bill No. 2623 be held for Friday, May 23, 1975.

There being no objection, the motion by Senator Day was withdrawn.

The motion by Senator Marsh carried. Engrossed Senate Bill No. 2623 and the
House Message thereto will be considered on Friday, May 23, 1975.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2169.

MESSAGE FROM THE HOUSE
May 21, 1975.
Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2169
with the following amendment:

On page 1, line 26, after the period strike the language through the period on line
28 and insert the following: “The superintendent of public instruction shall report the

results of the survey to the 1977 legislature.”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Stortini, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2169.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2169, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 44; absent or not voting, 3; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Francis, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Wash-
ington, Wilson, Woody—44.

Absent or not voting: Senators Fleming, Keefe, Sellar—-3.

Excused: Murray, von Reichbauer—2.
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ENGROSSED SENATE BILL NO. 2169, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There bemg no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Substitute House Bill No. 62.

MESSAGE FROM THE HOUSE
May 21, 1975.

Mr. President: The House has concurred in the Senate amendments to SUBSTI-
TUTE HOUSE BILL NO. 62, except the following amendment:

On line 7, after “(11)" and before “.” insert “, but shall utilize any existing private
ambulance service as a part of that system™ and asks the Senate to recede therefrom, and
said bill, together with the Senate amendments thereto, are herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

Senator Fleming moved that the Senate do recede in the Senate amendment on lme
7 of Substitute House Bill No. 62.

POINT OF INQUIRY

Senator Rasmussen: “Will Senator Fleming yield to a question? The amendment
that we are striking out, Senator Fleming, ‘but shall utilize any existing private ambul-
ance service as part of that system,’” my question to you is, I do not know what kind of a
consortium that Seattle is developing but what consideration is there for those people
that have invested thousands of dollars? These ambulances cost a great deal of money.
Are they going to buy them out or — I do not know just what they have in mind for
these people that have already been in the ambulance service.”

Senator Fleming: “First of all, this would not do anything with the private ambul-
ance service, Senator Rasmussen. This is doing more involved with the Medic 1 pro-
gram, but if there was a situation, they wanted to make sure that, one, it would be in
agreement and it would not be in competition with private ambulance service or reg-
ular ambulance service if need be.”

Senator Rasmussen: “That is what this bill originally—but now we are taking this
amendment off, why it leaves these people that have invested thousands of dollars right
out in the cold.”

Senator Fleming: *To explain it in more detail, no it would not. Let me look at the
bill because if you will notice another one of the amendments deals with the same area
of ambulance service. This portion that we are talking about here is for first aid. The
Medic 1 service is not regular ambulance service, and that was just merely put in there
originally by the private ambulance boys because they had some specific concern that if
there was a situation that might be some conflict that there would be some competition.
and so thls part here is dealing more with first aid Medic 1 and not general ambulance
service.”

Senator Rasmussen: “Thank you.”

The motion by Senator Fleming carried and the Senate receded from the Senate
amendment to line 7 of Substitute House Bill No. 62.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 62, as
amended by the Senate, and the bill passed the Senate by the following vote: Yeas. 46:
absent or not voting, 1; excused, 2.

Voting yea: Senators Bailey, Beck. Benitz. Bluechel, Bottiger..Buffington. Clarke.
Cunningham, Day, Donohue, Fleming, Francis. Goltz. Gould. Grant. Guess, Henry.
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Herr, Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich,
Marsh, Matson, McDermott, Morrison, Newschwander, North, Odegaard, Peterson,
Pullen, Rasmussen, Ridder, Sandison, Scott, Stortini, Talley, Van Hollebeke, Walgren,
Wanamaker, Washington, Wilson, Woody—46.

Absent or not voting: Senator Sellar—1.

Excused: Senators Murray, von Reichbauer—-2.

SUBSTITUTE HOUSE BILL NO. 62, as amended by the Senate, having received
the constitutional majority was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of fhe act.

MOTION
On motion of Senator Mardesich, the Senate advanced to the fifth order of business.

INTRODUCTION AND FIRST READING

SUBSTITUTE HOUSE BILL NO. 200, by Committee on Ways and Means (or-
ginally sponsored by Representatives Thompson, Fortson, Wojahn, and Laughlin) (by
State Teachers’ Retirement System request):

Redefining fiscal year for teachers’ retirement purposes.

Referred to Committee on Ways and Means.

ENGROSSED HOUSE BILL NO. 405, by Representatives Conner, Savage, King
and Charette:

Prescribing a change in computation of weekly unemployment compensation ben-
efit amounts.

Referred to Committee on Labor.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 880, by Committee on Ecology
(originally sponsored by Representatives Luders and Zimmerman):

Providing for a study of water resources allocation and imposing a moratorium on
the granting of certain permits.

Referred to Committee on Agriculture.

MOTION

At 12:15 p.m., on motion of Senator Mardesich, the Senate recessed until 1:30 p.m.

AFTERNOON SESSION
The President called the Senate to order at 1:30 p.m.

MOTIONS

On motion of Senator Talley, Senator Keefe was excused.
O motion of Senator Knoblauch, Senator Herr was excused.
At 1:40 p.m., on motion of Senator Mardesich, the Senate recessed until 4:00 p.m.

SECOND AFTERNOON SESSION
The President called the Senate to order at 4:00 p.m.

MOTION

On motion of Senator Fleming, Engrossed House Bill No. 733 was made a special
order of business for 2:00 p.m., Friday, May 23, 1975.



SEVENTIETH DAY, MAY 22, 1975 1653

SECOND READING

SENATE BILL NO. 25'00, by Senators Mardesich, Matson, Lewis (Harry), Bailey,
Gould, North and Ridder:
Enacting the education employment relations act.

MOTIONS

On motion of Senator Sandison, Substitute Senate Bill No. 2500 was substituted
for Senate Bill No. 2500 and the substitute bill was placed on second reading.

On motion of Senator Sandison, Substitute Senate Bill No. 2500 was ordered
placed at the beginning of the second reading calendar for Monday, May 26, 1975.

On motion of Senator Mardesich, Senate Bill No. 2263 was ordered placed imme-
diately following consideration of Substitute Senate Bill No. 2500 on the second
reading calendar for Monday, May 26, 1975.

On motion of Senator Mardesich, Substitute House Bill No. 1141 was ordered to
hold its place on the third reading calendar for Monday, May 26, 1975.

On motion of Senator Mardesich, Senate Bill No. 2735 was ordered placed on to-
day’s second reading calendar following Engrossed House Bill No. 612.

On motion of Senator Mardesich, the Senate commenced consideration of Substi-
tute House Bill No. 126.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 126, by Judiciary Committee (originally spon-
sored by Representatives Hayner, May, Amen, Bond and Paris):
Making it unlawful to display indecent material.

REPORT OF STANDING COMMITTEE
May 1, 1975.

SUBSTITUTE HOUSE BILL NO. 126, making it unlawful to display indecent
material (reported by Judiciary Committee):

MAJORITY recommendation: Do pass with the following amendments:

Strike all material after the enacting clause and insert the following:

“NEW SECTION. Section 1. There is added to chapter 9.68 RCW a new section to
read as follows:

(1) A person is guilty of unlawful display of sexually explicit material if he know-
ingly exhibits such material on a viewing screen so that the sexually explicit material is
easily visible from a public thoroughfare, park or.playground or from one or more
family dwelling units.

(2) “Sexually explicit material” as that term is used in this section means any pic-
torial material displaying direct physical stimulation of unclothed genitals, masturba-
tion, sodomy (i.e. bestiality or oral or anal intercourse), flagellation or torture in the
context of a sexual relationship, or emphasizing the depiction of adult human genitals:
PROVIDED, HOWEVER, That works of art or of anthropological significance shall
not be deemed to be within the foregoing definition.

(3) Any person who violates subsection (1) of this section shall bé guilty of a mis-
demeanor.”

In line 1 of the title after “to crimes;” strike all of the material down to and in-
cluding “penalties.” on line 6 and substitute “adding a new section to chapter 9.68
RCW; and prescribing a penalty.”

Signed by: Senators Francis, Chairman; Buffington, Jones, Marsh, Scott, Woody.

The bill was read the second time by sections.

Senator Francis moved adoption of the committee amendment.

POINT OF INQUIRY

Senator Bottiger: “I wonder if Senator Francis would yield to a question? Senator
Francis, there are obviously many outdoor movie theaters in this state that show ‘R’ and
X’ rated films and whether they do so or not I am not commenting on, but I find that
this bill would take effect ninety days from the end of this session and there would be no
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way within.that — I should not say no way — it would be an extremely financially diffi-
cult thing to build fences as high as might be necessary to.meet the standards of this act,

and I am wondering if you see any way out for the movie theater operator short of
building high fences?”

Senator Francis: “Senator Bottiger, first I would not have any particular objection
if a postponed date was put on it. I think that would be something that Senator Benitz
may wish to address himself to. Yes, there is one way out and that is if they have that
kind of and outdoor theater that does not already have a high fence around it they would
have to show only movies that did not come within the descriptions here, and if you will
read subsection (2), the definition of sexually explicit material, I think you are talking
about fairly hard core ‘X’ rated films. Now the theater operator in question who had of-
fended sent me a list of the last one hundred fifty or one hundred seventy films that had
been shown in his theater over a period of two or three years, and there was a very small
percentage of those that looked like they would be rated more than ‘R’, and it would
seem to me that it would not be that much trouble for a theater owner, for instance these
people right near here I see in the Daily Olympian are showing Deep Throat and The
Devil and Miss Jones, I would think that those would probably come within this defini-
tion. They would have to switch to some other movie until they could have something
higher built, and I think that is not that tough of a problem for them just to show the kind
of movies that would be allowed or would be acceptable under this bill until they were
able to erect an adequate fence.”

The motion by Senator Francis carried and the committee amendment was
adopted.

On motion of Senator Francis, the committee amendment to the txtle was adopted.

On motion of Senator Francis, the rules were suspended, Substitute House Bill No.
126, as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Talley: “Would Senator Francis yield to a question? Will you explam
again that amendment and the Supreme Court decision so we can understand it’a little
better?”

Senator Francis: “Senator Talley, I do not have reference to the Supreme Court
decision handy but the committee amendment simply defines sexually explicit material
in detail and says that a person is guilty of unlawful display of sexually explicit material
if he knowingly exhibits such material on a viewing screen so that the sexually explicit
material is easily visible from a public thoroughfare, park or playground or from one or
more family dwelling units, so we are just talking about the fact that if people are going
to be showing sexually explicit material in outdoor movies that they are going to have to
make it so it is not able to be seen from outside the theater itself.”

Senator Talley: “Could you give me a legal definition of a sexually . ..”

Senator Francis: “It is right here in the bill, Senator, and I do not know if you need
to have me read it to you.”

Senator Talley: “I would like to have you explain it to me.”

Senator Francis: “I would say'that sexually explicit material includes the direct
physical depiction of unclothed human genitals and also of sexual acts of various kinds,
most of which are regarded as somewhat out of the ordinary.”

Senator Talley: “What did you say?”

Debate ensued.

POINT OF INQUIRY

Senator Talley: “Would Senator Francis yield? Senator Francis, at home we have a
drive-in theater and alongside of it is a main highway that is on a grade and this grade is
probably fifty, sixty, feet high. There is no way on God’s green earth they can put a fence
high enough to block out that screen. What does this man do? Does he have any redress
or is he just out of business?” .

Senator Francis: “Senator Talley, I guess the obvious thing is to recommend that he



SEVENTIETH DAY, MAY 22, 1975 1655

go for the ‘G’ movies, and if he cannot survive financially, I am sure that there is an en-
gineering firm that has been working in Seattle very good at puttmg on domes, and they
might be able .

Senator Talley “Underneath this drive-in theater is the same kind of ground as you
have in Seattle. It would sink.”

Senator Francis: “Actually, Senator Talley, I do not think it is that serious a
problem because I do think we have had a safety problem with drive-in theaters that dis-
tract automobile drivers anyway, and yet this does not speak to ali of that. It only
speaks to those kind which would have to be, I think, rated as ‘X’ rated and there are
some ‘X’ rated movies that might not even be included in this definition, so I frankly
think that the person who operates this theater is going to be able to survive economi-
cally. They are just going to have to be careful about which movies they display.”

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 126,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
41; absent or not voting, 4; excused, 4.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Francis, Gould, Grant, Guess, Henry, Herr, Jolly, Jones, Knob-
lauch, Lewis (Harry), Lewis (R. H. “Bob™), Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington,
Wilson—41.

Absent or not votmg Senators Donohue, Fleming, Mardesich, Woody—4.

Excused: Senators Goltz, Keefe, Murray, von Reichbauer—4.

SUBSTITUTE HOUSE BILL NO. 126, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTION -

On motion of Senator Mardesich, the Senate commenced consideration of Substi-
tute House Bill No. 693 on third reading.

THIRD READING

SUBSTITUTE HOUSE BILL NO. 693, by Committee on Local Government
(originally sponsored by Representatives North, Berentson, Kalich and Fortson):

Requiring advertising public contracts in a newspaper in the part of the county
where the work is to be done.

MOTIONS

On motion of Senator Marsh, the rules were suspended, Substitute House Bill No.
693 was returned to second reading.

On motion of Senator Marsh, the following amendment was adopted:

On page 1, line 24, after “done” insert “: PROVIDED, HOWEVER, That if the
county official newspaper is a newspaper of general circulation covering at least twenty
percent of the residences in that part of the county in which such work is to be done pub-
lication of an advertisement of the applicable specifications in the county official news-
paper only shall be sufficient”

On motion of Senator Fleming the rules were suspended Substitute House Bill No.
693, as amended by the Senate, was advanced to third reading, the second reading con-
sidergd the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 693,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
28; nays, 12; absent or not voting, 5; excused, 4.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Cunningham,
Day, Fleming, Gould, Grant, Henry, Jolly, Knoblauch, Lewis (R. H. “Bob”), Mardes-
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ich, Marsh, McDermott, Odegaard, Peterson, Pullen, Rasmussen, Sandison, Sellar, Stor-
tini, Talley, Walgren, Washington, Woody—-28.
Voting nay: Senators Benitz, Clarke, Francis, Guess, Lewis (Harry), Matson, Mor-

Absent or not votlng Senators Donohue Herr, Jones, Newschwander, Wilson—35.

Excused: Senators Goltz, Keefe, Murray, von Reichbauer—4.

SUBSTITUTE HOUSE BILL NO. 693, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

There being no objection, the Senate returned to the sixth order of business.

MOTIONS

On motion of Senator Mardesich, Engrossed Substitute House Bill No. 40 was
ordered placed at the end of today’s second reading calendar.

On motion of Senator Mardesich, the Senate commenced consideration of En-
grossed Substitute House Bill No. 212.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 212, by Committee on Com-
merce (originally sponsored by Representatives Jastad, Kalich, Haussler, Hendricks,
Haley, Gallagher and Gaines):

Changing the gambling laws relating to amusement games.

REPORT OF STANDING COMMITTEE
May 16, 1975.

ENGROSSED SUBSTITUTE HOUSE NO. 212, changing the gambling laws re-
lating to amusement games (reported by Judiciary Committee):

MAIJORITY recommendation: Do pass with the following amendments:

On page 11, section 1, line 4, insert a new subsection as follows:

“(22) “Annual fund-raising event” means a fund raising event conducted during
any three consecutive days and not more than once in any calendar year by a bona fide
charitable or nonprofit organization as defined in subsection (3) of this section, upon
authorization therefor by the commission, which the legislature hereby authorizes to
issue a permit therefor, with or without fee, permitting the following activities, or any of
them, during such event: Bingo, amusement games, contests of chance, lotteries and raf-
fles: PROVIDED, That (a) gross wagers and bets received by the organization less the
amount of money paid by the organization as winnings and for the purchase cost of
prizes given as winnings do not exceed five thousand dollars; (b) such activities shall not
include any mechanical gambling or lottery device activated by the insertion of a coin
or by the insertion of any object purchased by any person taking a chance by gambling
in respect to the device; (c) only bona fide members of the organization who are not paid
for such service shall participate in the management or operation of the activities, and
all income therefrom, after deducting the cost of prizes and other expenses, shall be de-
voted solely to the lawful purposes of the organization; and (d) such organization shall
notify the appropriate local law enforcement agency of the time and place where such
activities shall be conducted. The commission shall require an annual information re-
port setting forth in detail the expenses incurred and the revenue received relative to the
activities permitted.” ’

Renumber the remaining subsection.

On page 12, section 2, line 3, after “gambling” and before “conducted” insert “or
‘annual fund raising events™

On page 12, section 2, line 8, after “gambling” and before “without™ insert “or
annual fund raising events”

On page 12, section 2, line 9, after “gambling™ strike “is” and insert “or annual
fund raising events are™
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On page 13, section 2, line 14, after “pools” and before “when” strike “or small
scale gambling” and insert , small scale gambling or annual fund raising events™
On page 20, line 12 of the printed bill, add new sections following section 6 as fol-
lows: :

“Sec. 7. Section 13, chapter 218, Laws of 1973 Ist ex. sess. and RCW 9.46.130 are
each amended to read as follows:

The premises and paraphernalia, and all the books and records of any person, asso-
ciation or organization conducting gambling activities authorized under RCW 9.46.030
and any person, association or organization receiving profits therefrom or having any
interest therein shall be subject to inspection and audit at any reasonable time, with or
without notice, upon demand, by the commission or its designee, the attorney general or
his designee, the chief of the Washington state patrol or his designee or the prosecuting
attorney, sheriff or director of public safety or their designees of the county wherein lo-
cated, or the chief of police or his designee of any city or town in which said organiza-
tion is located, for the purpose of determining compliance or noncompliance with the
provisions of this chapter any any rules or regulations adopted pursuant thereto.

The [department of revenue] commission shall be provided at such reasonable in-
tervals as the [department] comniission shall determine with a report, under oath, de-
tailing all receipts and disbursements in connection with such gambling activities to-
gether with such other reasonable information as required in order to determine whether
such activities comply with the purposes of this chapter or any local ordinances relating
thereto. [Upon request, copies of such reports shall be provided by the department of
revenue to any law enforcement agency.] )

Sec. 8. Section 14, chapter 218, Laws of 1973 Ist ex. sess. and RCW 9.46.140 are
each amended to read as follows:

For the purpose of obtaining information concerning any matter relating to the
administration or enforcement of this chapter, the commission, or any person appointed
by it in writing for the purpose, may inspect the books, documents and records of any
person lending money to or in any manner financing any license holder or applicant for
a license or receiving any income or profits from the use of such license for the purpose
of determining compliance or noncompliance with the provisions of this chapter or the
rules and regulations adopted pursuant thereto. The commission, or its designee, may
conduct hearings, administer oaths, take depositions, compel the attendance of witnesses
and issue subpoenas pursuant to RCW 34.04.105. The commission may appoint hearing
officers to conduct hearings respecting the suspension, revocation or denial of licenses,
who may administer oaths, admit or deny admission of evidence, compel the attendance
of witnesses, issue subpoenas, issue orders and exercise all other powers and perform all
other functions set out in RCW 34.04.090 (6) and (8), 34.04.100 and 34.04.105. The sal-
aries and expenses of such hearing officers may be pmdfrom any revenues available to
the commission.

Sec. 9. Section 16, chapter 218, Laws of 1973 lst ex. sess. and RCW 9.46.160 are
each amended to read as follows:

Any person who conducts [gambling activities] any activity for which a license is
required by this chapter,-or by rule of the commission, without [a] the required license
issued by the commission shall be guilty of a felony and upon conviction shall be pun-
ished by imprisonment for not more than five years or by a fine of not more than one
hundred thousand dollars, or both. If any corporation conducts any [gambling] activity
for which a license is required by this chapter, or by rule of the commission, without [a]
the required license issued by the commission, it may be punished by forfeiture of its
corporate charter, in addition to the other penalties set forth in this section.

Sec. 10. Section 21, chapter 218, Laws of 1973 Ist ex. sess. as last amended by sec-
tion 9, chapter 155, Laws of 1974 ex. sess. and RCW 9.46.210 are each amended to read
as follows: )

(1) It shall be the duty of and all peace officers or law enforcement officers or law
enforcement agencies within this state are hereby empowered to investigate, and enforce
and prosecute all violations of this chapter. Law enforcement agencies of cities and
counties shall investigate and report to the commission all violations of the provisions of
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this chapter and of the rules of the commission found by them and shall assist the com-
mission in any of its investigations and proceedings respecting any such violations. Such -
law enforcement agencies shall not be deemed.agents of the commission.

(2) In addition to its other powers and duties, the commission shall have the power
to enforce the penal provisions of chapter 218, Laws of 1973 1Ist ex. sess. and as it may
be amended, and the penal laws of this state relating to the conduct of or participation
in gambling activities and the manufacturing, importation, transportation, distribution,
possession and sale of equipment or paraphernalia used or for use in connection there-
with. The director, both assistant directors and each of the investigators and inspectors
assigned by the department of motor vehicles to the commission shall have the power,
under the supervision of the commission, to enforce the penal provisions of chapter 218,
Laws of 1973 Ist ex. sess. and as it may be amended, and the penal laws of this state re-
lating to the conduct of or participation in gambling activities and the manufacturing,
importation, transportation, distribution, possession and sale of equipment or parapher-
nalia used or for use in connection therewith. They shall have the power and authority to
apply for and execute all warrants and serve process of law issued by the courts in en-
forcing the penal provisions of chapter 218, Laws of 1973 1st ex. sess. and as it may be
amended, and the penal laws of this state relating to the conduct of or participation in
gambling activities and the manufacturing, importation, transportation, distribution.
possession and sale of equipment or paraphernalia used or for use in connection there-
with. They shall have the power to arrest without a warrant, any person or persons found
in the act of violating any of the penal provisions of chapter 218, Laws of 1973 st ex.
sess. and as it may be amended, and the penal laws of this state relating to the conduct
of or participation in gambling activities and the manufacturing, importation, transpor-
tation, distribution, possession and sale of equipment or paraphernalia used or for use
in connection therewith. To the extent set forth above, the commission shall be a law
enforcement agency of this state with the power to.investigate for violations of and to
enforce the provisions of this chapter, as now law or hereafter amended, and to obtain
information from and provide information to all other law enforcement agencies.

Sec. 11. Section 6, chapter 135, Laws of 1974 ex. sess. as amended by section 6,
chapter 155, Laws of 1974 ex. sess. and RCW 9.46.295 are each amended to read as fol-
lows:

Any license to engage in any of the gambling activities authorized by this chapter
as now exists or as hereafter amended, and issued under the authority thereof shall be
legal authority to engage in the gambling activities for which issued throughout the in-
corporated and unincorporated area of any county, except that a city located therein
with respect to that city, or a county with respect to all areas within that county except
for such cities, may absolutely prohibit, but may not change the scope of license, [any
or; all of the gambling activities for which the license was issued.

NEW SECTION. Sec. 12. There is added to chapter 9.46 RCW a new section to
read as follows:

Any county, city or town which collects a tax on gambling activities authorized
pursuant to RCW 9.46.110 shall use the revenue from such tax primarily for the purpose
of enforcement of the provisions of this chapter by the county, city or town law enforce-
ment agency.

NEW SECTION. Sec. 13. There is added to chapter 9.46 RCW a new section to
read as follows:

The commission may deny an application, or suspend or revoke any license or
permit issued by it, for any reason or reasons, it deems to be in the public interest.
These reasons shall include, but not be limited to, cases wherein the applicant or licen-
see, or any person with any interest therein:

(1) Has violated, failed or refused to comply with the provnslons requirements,
conditions, limitations or duties imposed by chapter 9.46 RCW and any amendments
thereto, or any rules adopted by the commission pursuant thereto, or when a violation of
any provision of chapter 9.46 RCW, or any commission rule, has occurred upon any
premises occupied or operated by any such person or over which he or she has substan-

tial control;
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(2) Knowingly causes, aids, abets, or conspires with another to cause, any person
to violate any of the laws of this state or the rules ofthe commission; '

(3) Has obtained a license or permit by fraud, misrepresentation, concealment, or
through inadvertence or mistake;

(4) Has been convicted of, or forfeited bond upon a charge of, or pleaded guilty to,
forgery, larceny, extortion, conspiracy to defraud, wilful failure to make required pay-
ments or reports to a governmental agency at any level, or filing false reports therewith,
or of any similar offense or offenses, or of any crime, whether a felony or misdemeanor
involving any gambling activity or involving moral turpitude;

(5) Denies the commission or its authorized representatives, including authorized
local law enforcement agencies, access to any place where a licensed activity is con-
ducted or who fails propmptly to produce for inspection or audit any book, record,
document or item required by law or commission rule;

(6) Shall fail to display its license on the premises where the licensed activity is
conducted at all times during the operation of the licensed activity;

(7) Makes a misrepresentation of, or fails to disclose, a material fact to the com-
mission.

For the purpose of reviewing any application for a license and for considering the
denial, suspension or revocation of any license the gambling commission may consider
any prior criminal conduct of the applicant and the provisions of RCW 9.95.240 and of
chapter 9.96 A RCW shall not apply to such cases.”

Renumber the remaining sections consecutively.

On page 20, line 23 of the printed bill, after “gambling” and before “which” insert
“and annual fund raising events”

In line 13 of the title after “RCW 9.46.120;"" and before “adding” insert “amending
section 13, chapter 218, Laws of 1973 1st ex. sess. and RCW 9.46.130; amending section
14, chapter 218, Laws of 1973 Ist ex. sess. and RCW 9.46.140; amending section 16,
chapter 218, Laws of 1973 Ist ex. sess. and RCW 9.46.160; amending section 21,
chapter 218, Laws of 1973 Ist ex. sess. as last amended by section 9, chapter 155, Laws
of 1974 ex. sess. and RCW 9.46.210; amending section 6, chapter 135, Laws of 1974 ex.
sess. as amended by section 6, chapter 155, Laws of 1974 ex. sess. and RCW 9.46.295;”

Signed by: Senators Francis, Chairman; Buffington, Fleming, Jones, Van Holle-
beke, Woody.

The bill was read the second time by sections.

Senator Bottiger moved adoption of the committee amendment to page 11, line 4.

POINT OF INQUIRY

Senator Cunningham: “Would Senator Bottiger yield to a questlon" Senator Bot-
tiger, on this committee amendment you mentioned the words ‘five thousand dollar
gross.” Now as I read this it says ‘a net profit of five thousand dollars.’

Senator Bottiger: “Senator Cunningham, you are absolutely right. I misspoke.”

Senator Cunningham: “Does this mean that they could raise fifty thousand dollars,
pay forty-five thousand in a salary and expense and still comply with this?”

Senator Bottiger: “No, only members of the nonprofit corporation can be em-
ployed for the ‘Reno Night’ and they may not be paid. [ mean, they have to be volun-
teers. You will not have any salary delineation. There would be, of course, the winnings,
the wagers that are made. Traditionally, there are merchandise prizes that are used to
avoid actual dollars. Those things concern me and, as I say, | mentioned all of them to
the Gambling Commission representative and they felt with these other safeguards in
there that it was acceptable.”

Senator Cunningham: “To continue, Senator Bottiger, with the question, specifi-
cally where can I find the language that says—I just partly answered some of the ques-
tlon I was going to ask. This thing on unpaid members of the organization I see is cov-
ered in subparagraph (3), my problem, Senater, is the five thousand dollars. Now that is
still saying a net profit. Would there be a%oiuectlon to changing that to gross, such as
you described it?”

Senator Bottiger: “Yes, there would. I can give you an example of the Parkland
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JC’s that kept a kid on a kidney machine for some time by having a ‘Reno Night’ under
the old tolerance policy, and if you took it down to five thousand dollars gross and you
paid out anything at all for prizes, the night would not be very successful. For example,
Senator Woody mentions a car. Quite often they do this with chips. You buy chips and
the guy that ends up with the most wins the big prize for the night, and so if you had to
deduct the cost of the prizes you would have a very small event.”

Senator Cunningham: “Senator, my problem is that right now you can have a lot-
tery. We have laws which exist, charitable organizations to have lotteries, and they can
go ahead and they can raffle off the car and they can handle the expense of the car and
still end up with proceeds. What I am concerned about here is we are looking, basically
a ‘Reno Night’ is not a car lottery.”

Senator Bottiger: “No, sir, it is not.”

Senator Cunningham: “It is usually roulette, craps, black_]ack things of that na-
ture,”

Senator Bottiger: “Even pinochle and bridge.”

Senator Cunningham: “And so what [ would contend is that if all of the labor is
unpaid volunteers, technically there should be a minimum of expense and I should think
that the five thousand dollar gross would be reasonable.”

Senator Bottiger: “If your definition of gross excluded the prizes and the winnings,
you and I would have no conflict, but I am afraid the definition of gross, you would have
to deduct those things. It becomes an almost impossible task to figure out how much was
won if cash is used and if it is prizes then you have scaled the night down to a very small
thing, Senator Cunningham, and that is the only objection I would have.”

The motion by Senator Bottiger carried and the committee amendment was
adopted.

On motion of Senator Bottiger, the committee amendments to page 12, lines 3, 8
and 9 were adopted.

On motion of Senator Bottiger, the committee amendment to page 13, line 14 was
adopted.

Senator Francis moved adoption of the committee amendment to page 20, line 12.

Senator Bottiger moved adoption of the following amendment by Senators Ode-
gaard and Bottiger to the committee amendment:

On page 4 of the Senate Committee Amendment by Senate Committee on Judici-
ary, beginning on line 20, strike all of section 11 and renumber the following sections.

POINT OF INQUIRY

Senator Ridder: “Would Senator Bottiger yield? Would bingo be affected by this?”

Senator Bottiger: “Yes, ma’am. They wanted to outlaw pulltabs. If we do not adopt
this amendment they would have to take bingo with it.”

Senator Ridder: “Fine, thank you.”

Debate ensued.

POINT OF INQUIRY

Senator Bailey: “Would Senator Van Hollebeke yield? Senator Van Hollebeke, are
you speaking for or against the amendment to the amendment?”

Senator Van Hollebeke: “I am'speaking against taking that section out. I am sorry,
Thank you.”

Further debate ensued.

The motion by Senator Bottiger carried and the amendment to the committee
amendment was adopted.

The motion by Senator Francis carried and the committee amendment as
amended, was adopted.

Senator Francis moved adoption of the committee amendment to the title. )

On motion of Senator Odegaard, the following amendment to the committee
amendment to the title was adopted:

On line 25 of the Senate committee amendment to the title by Committee on Judi-
ciary after “9.46.210;” strike the remainder of the amendment.
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The motion by Senator Francis carried and the committee amendment to the title,
as amended, was adopted.

- MOTION

On motion of Senator Lewis (R. H. “Bob”), Sénator Newschwander was excused.

On motion of Senator Francis, the rules were suspended. Engrossed Substitute
House Bill No. 212, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 212, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 32; nays, 10; absent or not voting, 2; excused, S.

Voting yea: Senators Bailey, Beck, Bénitz, Bottiger, Buffington, Clarke, Day,
Fleming, Francis, Grant, Henry, Herr, Jolly, Jones, Knoblauch, Lewis (Harry), Mardes-
ich, Matson, Morrison, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sel-
lar, Stortini, Van Hollebeke, Walgren, Wanamaker, Wilson, Woody—32.

Voting nay: Senators Bluechel, Cunnmgham Gould Guess, Lewis (R. H. “Bob”),

Absent or not votmg Senators Donohue, Talley—2.

Excused: Senators Goltz, Keefe, Murray, Newschwander, von Reichbauer—35.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 212, as amended by the Senate,
having received the constitution majority, was declared passed. There belng no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate returned to the fourth order of busi-
ness.

MESSAGE FROM THE HOUSE

May 21, 1975.

Mr. President: The House has concurred in the Senate amendments to EN-
GROSSED SUBSTITUTE HOUSE BILL NO. 32, except the following amendments:

‘On page 1, line 6 of the title, strike “; and declaring an emergency”

On page 4, line 8, after “dollars” and before “an” insert “and ten cents”

On page 4, line 15 of the engrossed substitute bill, after “dollars” and before “an”
insert “and ten cents”

On page 6, line 26, after “consumption” insert “: PROVIDED FURTHER, That
this section shall not apply in the event that a federal law exists which regulates the work
hours or work week of an industry, business or any employee or group of employees”

On page 6, beginning on line 27, strike section 4, and asks the Senate to recede
therefrom, and said bill, together with the Senate amendments thereto, are herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION
On motion of Senator Ridder, the Senate refused to recede from the Senate amend-
ments to Engrossed Substitute House Bill No. 32, and asks the House for a conference
thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Engrossed
Substitute House Bill No. 32 and the Senate amendments thereto: Senators Ridder,
Morrison and Wilson. .
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MOTION

On motion of Senator Mardesich, the Conference Committee appointments were
confirmed. -

MOTION

On motion of Senator Mardesich, the Senate advanced to the eighth order of busi-
ness.

POINT OF INQUIRY

Senator Lewis (Harry): “Would Senator Mardesich yield? Senator Mardesich, we
had a resolution that we thought might bring to the attention of the House some urgency
that we were concerned about. You passed the fifth order of business. What I am con- ,
cerned about is a cutoff resolution which we adopted here in the Senate which the House
failed to look at, and I have been over there and have just been unable to get any action
out of the House on cutoffs. I thought that maybe the way to go would be to send them
another message as the Senate sent a few days ago, and procedurally we dropped an-
other cutoff resolution in yesterday. I does not seem to make much impact but I think
the Senate is trying to get its work accomplished and I just was wondering procedurally,
do you want to handle this resolution now or what is your pleasure?”

Senator Mardesich: “Senator Lewis, I would suggest that Senate Concurrent Reso-
lution No. 58, I believe it is, to which you refer, hold its place on the introduction and
first reading calendar for tomorrow.”

MOTION

On motion of Senator Mardesich, the Notice of Reconsideration on Engrossed
Senate Bill No. 2410 was ordered held for Friday, May 23, 1975.
There being no objection, the Senate returned to the first order of business.

REPORTS OF STANDING COMMITTEES

May 20, 1975.
HOUSE BILL NO. 114 removing mandatory tuberculosis expenditure reqmre-
ments (reported by Committee on Social and Health Services.
MAJORITY recommendation: Do pass.
Signed by: Senators Day, Chairman; von Reichbauer, Vice Chairman; Cun-
ningham, Gould, Herr, McDermott, North, Pullen.
Passed to Committee on Rules for second reading.

May 21, 1975.
ENGROSSED HOUSE BILL NO. 436, prescribing changes in unemployment
compensation laws (reported by Committee on Labor):
MAJORITY recommendation: Do pass as amended.
Signed by: Senators Ridder, Chairman, Bailey, Grant, Matson, Morrison, Sellar.
Passed to Committee on Rules for second reading.

May 20, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 591, authorizing state funding
for international trade fairs (reported by Committee on Ways and Means): '

MAJORITY recommendation: Do pass as amended by Committee on Commerce
and Committee on Ways and Means.

Signed by: Senators Donohue, Chairman; Odegaard, che Chairman; Wilson,
Second Vice Chairman; Bailey, Clarke, Fleming, Jones, Marsh, Newschwander, Ras-
" mussen, Sandison, Scott, Washington.

Passed to Committee on Rules for second reading.
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PERSONAL PRIVILEGE

Senator Marsh: “Mr. President and ladies and gentlemen of the Senate, yesterday I
was asked the source of funds for administrative costs of the various pension systems.
As I recall I replied that I believed they came from contributions and earnings from
contributions. Since that time I have asked Senate Ways and Means staff to check the
accuracy of that reply and 1 have been informed that there is some general fund money
used in some of the systems. [ have a breakdown of where the administrative cost comes
from that has been provided to me by the Senate Ways and Means staff and, for the re-
cord, [ would like to read that at this time.

“PERS: Employee pays $2.50 per year.

Employer currently pays 0.0005% (1/20th of 1%) of salary monthly
—on 1 July 1975, to be 0.0015% (3 /20th of 1%).

TRS:. 50% from retirement fund—50% from general fund.

JRS: Totally from general fund.

LEOFF: $2.50 per year from employee

(0.003% (3/10th of 1%) of salary monthly by employer.

WSPRS: Totally from patrol’s operating budget.

“Thank you.”

MOTION

At 4:58 p.m., on motion of Senator Mardesich, the Senate adjourned until 11:00
a.m., Friday, May 23, 1975.

JOHN A. CHERBERG, President of the Senate.

SIDNEY R. SNYDER, Secretary of the Senate.
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SEVENTY-FIRST DAY

MORNING SESSION

Senate Chamber, Olympia, Friday, May 23, 1975.

The Senate was called to order at 11:00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except
Senators Bottiger, Francis, Goltz, Mardesich, Matson, Murray and von Reichbauer. On
motion of Senator Knoblauch, Senators Francis, Goltz and von Reichbauer were ex-
cused. On motion of Senator Lewis (R. H. “Bob”), Senators Matson and Murray were
excused.

The Color Guard, consisting of Pages Rosalie Altman and Mike Borrows, pre-
sented the Colors. Father William Treacy, pastor of St. Michael’s Church of Olympia,
offered the following prayer:

“I GET SO TIRED, GOD. SOMETIMES I JUST WANT TO GIVE UP, GO OFF
SOMEPLACE AND HIDE. I GET SO TIRED. I DON'T WANT TO TRY ANY
MORE. WHERE CAN I FIND THE COURAGE AND STRENGTH TO GO ON?
THE IDEA THAT THINGS WILL GET BETTER ISN'T ENOUGH. THE
THOUGHT THAT ADVERSITY BUILDS CHARACTER DOESN'T CONVINCE
ME. THE ONLY THING THAT GIVES ME HOPE IS MY TRUST IN YOU. IN
THE SIMPLE YET AMAZING TRUTH — YOU LOVE ME. HELP ME TO RE-
MEMBER IT THIS DAY AND EVERY DAY. AMEN.”

MOTION

On motion of Senator Walgren, the reading of the journal of the previous day was
dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES

May 22, 1975.

SENATE JOINT RESOLUTION NO. 132, amending the Constitution to limit
excess property tax levies for school support and authorizing a state income tax for
school support (reported by Committee on Ways and Means):

MAJORITY recommendation: That Senate Joint Resolution No. 132 be substi-
tuted therefor, and the Substitute Senate Joint Resolution do pass.

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Bailey, Flem-
ing, Lewis (Harry), Mardesich, Marsh, Sandison, Scott, Woody.

Passed to Committee on Rules for second reading.

May 22, 1975.

SUBSTITUTE HOUSE BILL NO. 552, delaying construction of new marine oil
transfer facilities until June 30, 1976 (reported by Committee on Transportation and
Ultilities):

MAJORITY recommendation: Do pass as amended.

Signed by: Senators Walgren, Chairman; Henry, Vice Chairman; Beck, Benitz,
Bottiger, Guess, Jolly, Knoblauch, Lewis (R. H. “Bob™), Morrison, Peterson, Wana-
maker.

Passed to Committee on Rules for second reading.

May 22, 1975.

ENGROSSED HOUSE BILL NO. 1035, removing non-application of environ-
mental impact report to thermal plant sites (reported by Committee on Transportation
and Utilities):
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MAJORITY recommendation: Do pass.

Signed by: Senators Walgren, Chairman; Henry, Vice Chairman; Beck, Benitz,
Bluechel, Bottiger, Guess, Jolly, Knoblauch, Lewis (R. H. “Bob”), Morrison, Peterson,
Wanamaker.

Passed to Committee on Rules for second reading.

May 22, 1975.

HOUSE CONCURRENT RESOLUTION NO. 22, proposing coordinated traffic
(reported by Committee on Transportation and Ultilities):

MAJORITY recommendation: Do pass.

Signed by: Senators Walgren, Chairman; Henry, Vice Chairman; Beck, Benitz,
Bluechel, Bottiger, Guess, Jolly, Knoblauch, Lewis (R. H. “Bob™), Morrison, Wana-
maker.

Passed to Committee on Rules for second reading.

MESSAGES FROM THE HOUSE

, May 22, 1975.
Mr. President: The House has passed:
SUBSTITUTE SENATE BILL NO. 2123,
SUBSTITUTE SENATE BILLE NO. 2966, and the same are herewith transmitted.
DONALD R. WILSON, Assistant Chief Clerk.

May 22, 1975.

Mr. President: The Speaker has signed: SUBSTITUTE HOUSE BILL NO. 29, and
the same is herewith transmitted. )
DEAN R. FOSTER, Chief Clerk.

May 22, 1975.

Mr. President: The House refuses to concur in the Senate amzndment to EN-
GROSSED SUBSTITUTE HOUSE BILL NO. 206 and asks the Senate for a confer-
ence thereon, and the Speaker has appointed as the House conferees on Engrossed Sub-
stitute House Bill No. 206 and the Senate amendment thereto: Representatives Shin-
poch, Bagnariol and Polk, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION
On motion of Senator Donohue, the request of the House for a conference on En-
grossed Substitute House Bill No. 206 and the Senate amendment thereto was granted.
APPOINTMENT OF CONFERENCE COMMITTEE
The President appointed as members of the Conference Committee on Engrossed
Substitute House Bill No. 206 and the Senate amendment thereto: Senators Donohue,
Newschwander and Odegaard.
MOTION

On motion of Senator Lewis (Harry), the Conference Committee appointments
were confirmed.

. MESSAGE FROM THE HOUSE

May 22, 1975.

Mr. President: The House refuses to cdncur in the Senate amendments to EN-
GROSSED SUBSTITUTE HOUSE BILL NO. 972 and asks the Senate for a confer-
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ence thereon, and the Speaker has appointed as the House conferees on Engrossed Sub-
stitute House- Bill No. 972 and the Senate amendments thereto: Representatives Shin-
poch, Bagnariol and Polk, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Donohue, the request of the House for a conference on En-
grossed Substitute House Bill No. 972 and the Senate amendments thereto was granted.

APPOINTMENT OF CONFERENCE COMMITTEE
The President appointed as members of the Conference Committee on Engrossed
Substitute House Senate Bill No. 972 and the Senate amendments thereto: Senators
Donohue, Newschwander and Odegaard.

MOTION

On motion of Senator Sandison, the Conference Committee appointments were
confirmed.

MESSAGE FROM THE HOUSE

May 22, 1975.

Mr. President: The House refuses to concur in the Senate amendments to EN-

GROSSED SUBSTITUTE HOUSE BILL NO. 1143 and asks the Senate for a confer-

ence thereon, and the Speaker has appointed as the House conferees on Engrossed Sub-

stitute House Bill No. 1143 and the Senate amendments thereto: Representatives Shin-
poch, Bagnariol and Polk, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motijon of Senator Donohue, the request of the House for a conference on En-
grossed Substitute House Bill No. 1143 and the Senate amendments thereto was
granted.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committée on Engrossed
Substitute House Bill No. 1143 and the Senate amendments thereto: Senators Donohue,
Newschwander and Odegaard.

MOTION

On motion of Senator Lewis (Harry), the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

May 22, 1975.

Mr. President: The House refuses to concur in the Senate amendments to

SECOND SUBSTITUTE HOUSE BILL NO. 1146 and asks the Senate for a conference

thereon, and the Speaker has appointed as the House conferees on Second Substitute

House Bill No. 1146 and the Senate amendments thereto: Representatives Shinpoch,
Barnariol and Polk, and the same is herewith transmitted.

' DEAN R. FOSTER, Chief Clerk.

MOTION
On motion of Senator Donohue, the request of the House for a conference on
Second Substitute House Bill No. 1146 and the Senate amendments thereto was
granted.
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APPOINTMENT OF CONFERENCE COMMITTEE
The President appointed as members of the Conference Committee on Second
Substitute House Bill No. 1146 and the Senate amendments thereto: Senators Donohue,
Newschwander and Odegaard.

MOTION

' On motion of Senator Lewis (Harry), the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

May 22, 1975.
Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2133 with the following amendment:
On page 3, line 28 of the printed substitute bill after “conduct” insert “or”, and the
same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Rasmussen, the Senate concurred in the House amendment
to Engrossed Senate Bill No. 2133.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2133, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 41; absent or not voting, 3; excused, 5.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Jolly, Jones, Keefe,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wil-
son, Woody—41. )

Absent or not voting: Senators Bottiger, Herr, Mardesich—3.

Excused: Senators Francis, Goltz, Matson, Murray, von Reichbauer—-5.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2133, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Walgren, the Senate advanced to the sixth order of business.
On motion of Senator Walgren, Engrossed House Bill No. 612 will be considered
following Substitute House Bill No. 762.

SECOND READING

SENATE BILL NO. 2735 by Senator Day:
Revising laws relating to care of mentally or physically deficient persons.

REPORT OF STANDING COMMITTEE

April 17, 1975,

SENATE BILL NO. 2735, revising laws relating to care of mentally or physically
deficient persons (reported by Committee on Social and-Health Services).

MAJORITY recommendation: Do pass with the following amendments: )

On page 3, line 11, after “homes” and before the period insert “, butr does not in-
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clude placement in a state juvenile or adult correctional facility without consultation as
provided for in section 6 of this 1975 amendatory act™

On page 4, line 23, strike subsection (4).

On page 7, line 32, after “other” strike “residential placement™ and insert “state-
operated facility”

On page 8, line 1, after “division,]” insert “, after consultation as provided for in
section 6 of this 1975 amendatory act,”

Signed by: Senators Day, Chairman, Buffington, Cunningham, Francis, Goltz,
Gould, North, Ridder, Van Hollebeke.

The bill was read the second time by sections.

On motion of Senator Day, the committee amendments were adopted.

MOTIONS

On motion of Senator Lewis (R. H. “Bob”), Senator Benitz was excused.

On motion of Senator Knoblauch, Senator Mardesich was excused.

On motion of Senator Day, the rules were suspended, Engrossed Senate Bill No.
2735 was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No. 2735
and the bill passed the Senate by the following vote: Yeas, 41; absent or not voting, 1;
excused, 7.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—
41.

Absent or not voting: Senator Rasmussen—1.

Excused: Senators Benitz, Francis, Goltz, Mardesich, Matson, Murray, von Reich-
bauer—7.

ENGROSSED SENATE BILL NO. 2735, having received the constitutional ma-
jority, was declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

MOTIONS

On motion of Senator Walgren, Substitute House Bill No. 511 was ordered to hold
its place on the second reading calendar for Monday, May 26, 1975.

On motion of Senator Pullen, Substitute House Bill No. 762 will be considered fol-
lowing House Bill No. 2.

SECOND READING

ENGROSSED HOUSE BILL NO. 612, by Representatives Gallagher, Deccio and
Wojahn:
Revising laws relating to accountants.

REPORT OF STANDING COMMITTEE
May 13, 1975.
ENGROSSED HOUSE BILL NO. 612, revising laws relating to accountants (re-
ported by Committee on Commerce):
MAJORITY recommendation: Do pass with the following amendment:
On page 4, beginning on line 11 of the engrossed bill, strike all of the material
down to and including “chapter.” on line 24, being page 4, line 11 of the printed bill,
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after “amended.” strike all of the material down to and including “chapter’” on line 23
and the House Committee amendment on page 4, line 15 and insert “Such permits shall
expire on the thirtieth day of June of each year. The annual fee for a permit to practice
public accounting in this state shall be [twenty five dollars.]) in an amount determined
by the board in accordance with this chapter.”

Signed by: Senators Van Hollebeke, Chairman; Peterson, Ridder.

The bill was read the second time by sections.

Senator Van Hollebeke moved adoption of the committee amendment.

MOTION

On motion of Senator Lewis (Harry), Engrossed House Bill No. 612, together with
the pending committee amendment, was ordered held on today’s second reading cal-
endar following Engrossed Substitute House Bill No. 1204.

MOTION

On motion of Senator Walgren, Engrossed House Bill No. 467 will be considered
following Engrossed House Bill No. 612.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 378, by Committee on State
Government (originally sponsored by Representatives Moon, Pardini, Jastad, May,
Haussler, Thompson, Douthwaite, Paris and Ceccarelli):

Prescribing procedures for the collection, analysis, and reporting of statistical in-
formation on file by the state fire marshal.

The bill was read the second time by sections.

Senator Rasmussen moved adoption of the following amendment:

On page 2, line 9, insert the following:

“NEW SECTION. Sec. 2. There is added to chapter 79, Laws of 1947 and to
chapter 48.48 RCW a new section to read as follows:

The insurance commissioner may designate trained employees of the department
to be vested with the same powers as police officers generally to enforce and administer
the provisions of this chapter and rules and regulations adopted thereunder. The com-
missioner shall also have authority to contract with other state and local governmental
agencies for services and personnel reasonably necessary to carry out the enforcement
provisions of this chapter. ‘

In addition to his other powers and duties, the commissioner shall have the power
to propose and to adopt, pursuant to chapter 34.04 RCW, rules and regulations neces-
sary to carry out the provisions, purposes, and intent of this chapter.”

~

MOTION

On motion of Senator Guess, Engrossed Substitute House Bill No. 378, together
with the pending amendment by Senator Rasmussen, was made a special order of busi-
ness for 2:15 p.m. today.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 67, by Committee on Local Government (orig-
inally sponsored by Representative Nelson):
Providing for popular election of mayor in council-manager code cities.
REPORT OF STANDING COMMITTEE
April 28, 1975.
SUBSTITUTE HOUSE BILL NO. 67, providing for popular election of mayor in

council-manager code cities (reported by Committee on Local Government):
MAJORITY recommendation: Do pass with the following amendment:
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On page 2, line 16, before “,” strike “contested” and insert “on the ballot”

Signed by: Senators Fleming, Chairman; Jolly, Lewis, R. H. “Bob”, Sellar, Talley,
Wilson.

The bill was read the second time by sections.

On motion of Senator Walgren, the committee amendment was adopted.

On motion of Senator Walgren, the rules were suspended, Substitute House Bill
No. 67, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 67, as
amended by the Senate, and the bill passed the Senate by the following vote: Yeas, 38;
nays, 3; absent or not voting, 2; excused, 6.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, McDermott, North,
Odegaard, Peterson, Pullen, Rasmussen, Ridder, Scott, Sellar, Stortini, Talley, Wal-
gren, Wanamaker, Wilson, Woody—38.

Voting nay: Senators Sandison, Van Hollebeke, Washington—3.

Absent or not voting: Senators Morrison, Newschwander—2. :

Excused: Senators Francis, Goltz, Mardesich, Matson, Murray, von Reichbauer—
6.

SUBSTITUTE HOUSE BILL NO. 67, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

-

SECOND READING

HOUSE BILL NO. 2, by Representative Kilbury:
Decreasing the term length of mortgages or deeds on lease hold estates required for
investments by insurance companies.

REPORT OF STANDING COMMITTEE
April 8, 1975.

HOUSE BILL NO. 2, decreasing the term length of mortgages or deeds on lease
hold estates required for investments by insurance companies (reported by Committee
on Financial Institutions):

MAJORITY recommendation: Do pass with the following amendments:

On page 2, line 3, after “estates™ insert *, except agricultural leaseholds executed
pursuant to RCW 79.01.096™ .

On page 2, line 4, strike “ [fifteen] five” and insert “fifteen”™

On page 2, line 8, add new subsection (6) as follows: .

“(6) Evidences of debt secured by first mortgages or deeds of trust upon agricul-
tural leasehold estates executed pursuant to RCW 79.01.096, otherwise unencumbered,
and if the mortgagee is entitled to be subrogated to all the rights under the leasehold.”

Signed by: Senators Woody, Chairman; Bluechel, Clarke, Jones.

The bill was read the second time by sections.

On motion of Senator Woody, the committee amendments were adopted.

On motion of Senator Woody, the rules were suspended, House Bill No. 2, as
amended by the Senate, was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 2, as amended
by the Senate, and the bill passed the Senate by the following vote: Yeas, 42; nays, I;
excused, 6.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
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Cunningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, Morrison, Newschwan-
der, North, Odegaard, Petersor, Pullen, Rasmussen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—
42.

Voting nay: Senator McDermott—1.

Excused: Senators Francis, Goltz, Mardesich, Matson, Murray, von Reichbauer—
6.

HOUSE BILL NO. 2, as amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 762, by Committee on Parks and Recreation
(originally sponsored by Representatives North and Peterson):

Establishing winter recreational parking.

The bill was read the second time by sections.

Senator Pullen moved adoption of the following amendment:

On page 2, after line 24, add a new section to read as follows:

“NEW SECTION. Sec. 2. “Winter recreational parking area” as used in this 1975
act shall not include parking areas adjacent to the commercial ski areas of the state
usually and customarily cleared prior to the effective date of this act.”

Renumber the remaining sections accordingly. :

Senator Clarke moved adoption of the following amendment to the amendment by
Senator Pullen:

In the last line of the Pullen amendment, after “act™ and before the period, insert
“at highway department expense throughout the winter season™.

POINT OF INQUIRY

N Senator Guess: “Will Senator Clarke yield? Senator Clarke, the budget as pro-
posed by the Highway Department this year is going to reduce the maintenance fund by
something in the neighborhood of around ten million dollars and they will not in the
future clear as many parking lots in the winter as they have in the past. Now will this
language of yours in any way negate the intentions of the department not to do as much
clearing?” '

Senator Clarke: “I certainly would not intend to but this is the very problem that
we are trying to get at, and I think it is quite difficult to express in adequate wording so
you differentiate between these areas. How are you going to know in advance what
these particular areas are that the Highway Department may decide that because of lack
of funds that this particular year they are not going to clear out? See, that is the problem.
What we want to do is to provide private funds so that they will clear those areas out.
That is what the bill in its original concept would have accomplished, but I am afraid
that, and if you will read carefully this Pullen amendment, would put these places you
are talking about directly out of the bill. Maybe we should set it down if you have fur-
ther questions and try to further clarify this problem.”

Senator Guess: “Mr. President, I do have very grave consideration by this and 1
would like, before we put a floor amendment on it, to discuss this with the Highway
Department people to make sure that we are not tying their hands and that the budget
savings that we intend really do not take place.”

MOTION
On motion of Senator Walgren, Substitute House Bill No. 762, together with the
pending amendment by Senator Pullen and the amendment to the amendment by Sen-
ator Clarke, was placed on today’s second reading calendar following consideration of
Engrossed House Bill No. 774.
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SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1204, by Committee on Agri-
culture (originally sponsored by Representatives Becker, Kilbury, Zimmerman and
Tilly):

Relating to artificial honey products.

REPORT OF STANDING COMMITTEE
May 9, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1204, relating to artificial
honey products (reported by Committee on Agriculture):

Recommendation: Do pass with the following amendments:

On page 2, line 12, of the engrossed bill, being line 5 of the House amendment,
after “this” and before “is in” strike “1975 amendatory act” and insert “chapter, as now
or hereafter amended,”

On page 2, line 14, of the engrossed bill, being line 7 .of the House amendment,
after “this” and before “, he is” strike 1975 amendatory act” and insert “‘chapter, as
now or hereafter amended,”

On page 2, line 21, of the engrossed bill, being line 15 of the House amendment,
after “this” and before “, such embargo” strike “1975 amendatory act” and insert “chap-
ter, as now or hereafter amended,”

On page 3, line 4, of the engrossed bill, being page 3, line 1, of the printed bill,
after “this” and before “which pend” strike “1975 act” and insert “chapter, as now or
hereafter amended,”

On page 3, line 11, of the engrossed bill, being page 3, line 8, of the printed bill,
after ‘“‘under this” strike “act” and insert “chapter, as now or hereafter amended,”

On page 3, line 19, of the engrossed bill, being page 3, line 16, of the printed bill,
after ‘“‘under this” and before “if the court” strike “act” and insert “chapter, as now or
hereafter amended,”

Signed by: Senators Jolly, Chairman; Benitz, Day, Sellar, Wilson.

The bill was read the second time by sections.

On motion of Senator Jolly, the committee amendments were considered and
adopted simultaneously.

On motion of Senator Jolly, the rules were suspended, Engrossed Substitute Housc
Bill No. 1204, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage. ‘

POINT OF INQUIRY

Senator Van Hollebeke: “Would Senator Jolly yield to a question please? Senator
Jolly, I just got a chance to begin the first part of the bill here, but section 1 would ap-
pear to me as if somebody were going to sell some honey product with anything other
than honey in it, they could not depict on the label a picture or drawing of a bee, bee-
hive, or honeycomb. Now if I wanted to put some product out that was ninety-five per-
cent honey and five percent kickapoo joy juice or something else in there and labeled it
correctly, it looks like I might still not be able to have a picture of a bee or a beehive or
a honeycomb and it looks like a little bit of overkill, if I am reading it right.”

Senator Jolly: “This is correct, Senator Van Hollebeke. We intended it that way
because if you give them an inch they will take a mile and we did not want any imita-
tion honey product mixed in with pure honey.”

Scnator Van Hollebeke: “All right, if that is the intent you have answered my ques-
tion. We do not do that in other products and I think it is carrying the thing too far and I
am going to vote against the bill.”

POINT OF INQUIRY

Senator Rasmussen: “Will Senator Jolly yield to a question? Senator Jolly, having
the utmost confidence in the Agricultural Committee, I was not following the amend-
ment very closely, and being all for the bees, but is section 4, page 2, is that still in the
bill?”



SEVENTY-FIRST DAY, MAY 23, 1975 1673

Senator Jolly: “Yes.”

Senator Rasmussen: “By your amendment, did you take out any part of line 25?”

Senator Jolly: “No.”

Senator Rasmussen: “Then I want to ask you a question. Line 25, ‘when the
director has embargoed any honey or product,” what do you have in mind, that the
director would embargo imitation honey?”

Senator Jolly: “This is right, yes. This is our intention if he embargoes imitation
honey.”

Senator Rasmussen: “On what basis . .-’

Senator Benitz: “Senator Rasmussen, perhaps I could help. That would only be if it
is improperly marked. There is the product, a very, very good imitation of honey and
they spell it ‘honee’ and it is a bit deceptive and other practices that could be used in the
labeling. This section only gives the authority to the director to embargo that particular
product and then with hearing procedures involved also.”

Senator Rasmussen: “That is what raises a grave question in my mind. On this par-
ticular section he is not embargoing it because it is impure or because it is bad for your
health. It might be a perfectly wholesome product and because the name does not lend
itself to what he thinks it should be, now then he can embargo and they must go to court
and prove that — they do not have to prove that it is good for you or it is bad for you, it
is because they do not like the name now. That is kind of a peculiar thing to have in-
there. Now I can understand the purpose in showing this pure honey and when you go to
the grocery store you want to buy pure honey, but I do not understand giving the
director that authority and if that remains in the bill I would have to vote against it
also.”

Senator Day: “I believe, Senator Rasmussen, the purpose of that amendment is to
give the department the power to stop something while they take a look at it, and the
thing is that we had testimony that they could take corn syrup, add ten percent honey to
it, and they would defy you when you tasted it to tell the difference between that and
pure honey. Now there is some possible dietary overtones to the thing but the main thing
and the main purpose is to establish that when you buy something that is marked, that it
be marked properly and so the consumer knows, just as you stated, that the honey is
pure honey, and I think that without giving the director that authority, why, he could say,
‘There goes a product and I am not sure what it is’, but he could stop it and check it if he
thought that was necessary. I think that once we establish this act that there will be prob-
ably very, very rare instances when the department will have to do anything with it be-
cause once they understand what the demands of the statutes are, that is probably the
way the operation will run.”

I}

POINT OF INQUIRY

Senator Guess: “Will Senator Benitz yield? Senator Benitz, you said that a com-
pany could not label their product as ‘honee’ and yet on line 24 it says that ‘the mixture
shall not be branded with the word ‘honey’ in any form other than as herein provided.’
Now you cannot use the word ‘honey’ but why could you not use the word ‘hon-ee’?”

Senator Benitz: “It is in any form. I think ‘labeled with the word honey in any
form,” and ‘honee’ is honey in another form.”

Senator Guess: “In other words, the purchaser is not going to be able to have iden-
tified to him the fact that this synthetic product flavors or in any way resembles honey. Is
that right?”

Senator Benitz: “Not necessarily. It just has to say that it is imitation honey.”

Senator Guess: “They cannot use the word ‘honey’ on the package so how are you
going to say it is imitation honey?” ,

Senator Benitz: “If it is imitation, it does have to, and it is provided I believe in the
last part of it, that if it has products other than honey, on section 2, page 2, the top of the
page does give them how you shall use the word ‘imitation’ and explains it so that you
cannot make it, for example, on a package four inches high as the word ‘honey’ and one
inch high or less than that the other product so it is not deceptive.”

Senator Guess: “All right, I will accept that. Now on line 25 it says, ‘nor shall any
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product in semblance of honey.’ Can you describe to me what the words ‘in semblance
of honey’ mean?”

Senator Benitz: “Page 27

Senator Guess: “No, page 1, lme 25. Does that mean because it is thick it has got a
semblance of honey?”

Senator Benitz: “No, this product that this bill is directed to is so near to honey that
even some of the best testing devices have quite a time determining, and that is what the
bill is directed, not just because it happened to be molasses and be thick. That would not
apply.”

Senator Guess: “You are prohibiting — ‘if honey is one such ingredient it shall be
stated in the size of type.” All right. Now, ‘nor shall any product in semblance of honey,
whether a mixture or not, be sold, exposed or offered for sale as honey.’ Okay. All right.
Just so we do not completely bar the use of the product.”

Senator Benitz: “We are not barring the use’of it. And if I may, Mr. President, one
word further. As Senator Jolly has so well stated, the future of the bee industry is at
stake here. The bee people are really having quite a time making it and the loss of the
bee industry in the state of Washington, you would not notice it but if we lose the bee
industry, not only all our fruit pollinization but many, many of our other vegetable
crops, alfalfa seed and others, are directly tied to this. This is not a bill that will elimi-
nate anyone. It will simply make them label it. It is a good consumer protection device
as well as keeping agriculture with the bees around. I hope you will support it.”

Debate ensued.

POINT OF INQUIRY

Senator Bluechel: “Would Senator Benitz yield to a question please? Senator Ben-
itz, two questions. One, is ‘honee’ a trade name, a registered trade name of any partic-
ular product; and two, if it is, how will that product or how could that product be mar-
keted in this state if this bill passed, and would it be prohibited?”

Senator Benitz: “The first question, I understand the word ‘honee’ is the registered
trademark. That I would not verify without having actually inspected it myself; but your
second question, this bill does not nor we cannot regulate interstate commerce in the
state of Washington and that takes care of it if it is a registered trademark and is in in-
terstate commerce.”

Senator Bluechel: “Senator Benitz, what you are saying is, the product can be mar-
keted in the state.”

Senator Benitz: “If it meets the other criteria, correct.”

MOTION

On motion of Senator Sandison, Engrossed Substitute House Bill No. 1204, as
amended by the Senate, was ordered held on third reading immediately following the
noon recess.

. MOTION
At 12:30 p.m., on motion of Senator Walgren, the Senate recessed until 1:45 p.m.

AFTERNOON SESSION
The President called the Senate to order at 1:45 p.m.

MOTION
On motion of Senator Knoblauch, Senator Herr was excused.

SIGNED BY THE PRESIDENT

The President signed:
SENATE BILL NO. 2416.

MOTION

On motion of Senator Rasmussen, Engrossed Substitute House Bill No. 1204, as
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amended by the Senate, was ordered held on third reading following consideration of
Engrossed House Bill No. 467.

SECOND READING

ENGROSSED HOUSE BILL NO. 612, by Representatives Gallagher, Deccio and
Wojahn:

Revising laws relating to accountants.

The Senate resumed consideration of Engrossed House Bill No. 612 and the com-
mittee amendment that had been moved for adoption earlier today.

POINT OF INQUIRY

Senator Day: “Will Senator Van Hollebeke yield? Senator, it escapes me why they
should set their own fees when we have just passed the fee bill through your committee
which allows the Department of Motor Vehicles to set the fees from fifteen to thirty-five
dollars in at least all the other professional areas, dependent on need.”

Senator Van Hollebeke: “Senator Day, that ranged from fifty to two hundred in
quite a few of the professions.”

Senator Day: “I know, but I am just saying I do not understand. We have set the
fees, the minimums and the maximums with latitude to be for the director and I am just
wondering why we should allow this particular group’s own board to set the fee.”

Senator Van Hollebeke: “As a matter of fact, I had an amendment prepared and I
thought it was in the hopper but apparently it is not, they are not out after high fees or
anything and they do not mind some restriction but I would propose an amendment that
would restrict them somewhat if we want to hold this bill.”

MOTION

Senator Lewis (Harry) moved that Engrossed House Bill No. 612, together with the
pending committee amendment, be held on the second reading calendar for Monday,
May 26, 1975.

Debate ensued.

MOTION .

Senator Van Hollebeke moved that Engrossed House Bill No. 612, together with
the pending committee amendment, be considered following Engrossed Substitute
House Bill No. 479.

Further debate ensued.

The motion by Senator Lewis (Harry) failed on a rising vote.

The motion by Senator Van Hollebeke carried and Engrossed House Bill No. 612,
together with the pending committee amendment, will be considered following En-
grossed Substitute House Bill No. 479 on today’s second reading calendar.

SPECIAL ORDER OF BUSINESS
SECOND READING

ENGROSSED HOUSE BILL NO. 733, by Representatives Chatalas, Brown and
Kalich:

Authorizing solid waste collection and processing by cities and towns.

The time having arrived, the Senate resumed consideration of Engrossed House
Bill No. 733. On May 19, 1975, Senator Woody had moved adoption of two amend-
ments to page 1, lines 17 and 29.

There being no objection, the amendments were withdrawn.

Senator Woody moved that the following amendments by Senators Woody and
Fleming be considered and adopted simultaneously:

On page 1, line 17, after “town” and before the period insert “: PROVIDED
FURTHER, That contracts relating to the processing and conversion of solid waste into
other valuable and useful products and the sale thereof shall take place only after receipt
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of competitive written offerings by such city or town subject to final approval by the leg-

islative authority of such city or town; and be it further provided that after the award of

such processing, conversion or sale contract all competitive offerings and other docu-

mentary material considered in connection therewith shall become matters of public -
record”

On page 1, line 29, after “town” and before the period insert “: PROVIDED
FURTHER, That contracts relating to the processing and conversion of solid waste into
other valuable and useful products and the sale thereof shall take place only after receipt
of competitive written offerings by such city or town subject to final approval by the leg-
islative authority of such city or town; and be it further provided that after the award of

- such processing, conversion or sale contract all competitive offerings and other docu-
mentary material considered in connection therewith shall become matters of public
record”

POINT OF INQUIRY

Senator Guess: “Would Senator Woody yield? Senator Woody, on line 3 where it
says, ‘relating to the processing and conversion of solid waste into other valuable and
useful products,’ is not the word ‘other’ superfluous there and leads to an ambiguity?
Would not the amendment be better off if the word ‘other’ was stricken?”

Senator Woody: “I would presume so because if you were converting solid waste
into a valueless and useless product, why I am sure that we do not need much in the way
of competitive offerings for that.” -

Senator Guess: “I know but if we strike the word ‘other’ and then it would read,
‘processing and conversion of solid waste into valuable and useful products.’”

Senator Woody: “I would accede to your suggestion. Remember that we had a
fellow attorney draft this and we sometimes use a lot of words.”

On motion of Senator Guess, the following amendments by Senator Guess to the
amendments by Senators Woody and Fleming were adopted:

Amend line 4 of the Woody/Fleming amendment to page 1, line 17, as follows:
After “into” strike “other”.

Amend line 4 of the Woody/Fleming amendment to page 1, line 29, as follows:
On line 4, after “into™ strike “other”.

Debate ensued.

POINT OF INQUIRY

Senator Francis: “Would Senator Woody yield? Senator Woody, I have trouble
following this and I should be looking at it in connection with the whole bill, but the way
your amendment reads in both places, the one on line 15 and the one on line 29, it says,
‘competitive written offerings by such city or town,’ and I do not understand. Is the city
or town making the offer? Does that mean receipt by the city or town of the competitive
written offerings? I am wondering if maybe it might be a little plainer if you rearrange
the words.”

Senator Woody: “It is receipt by. I can see the ambiguity though. It is receipt by the
city of competitive written offerings.”

Senator Francis: “The written offerings then are not by the city? The city receives
the written offerings?”

Senator Woody: “That is correct.”

Further debate ensued.

There being no objection, the amendment by Senator Day to page 1, line 2 on the
Secretary’s desk, was withdrawn.

The motion by Senator Woody carried and the amendment, as amended, was
adopted.

Senator Washington moved the following amendments be considered and adopted
simultaneously:

On page 1, line 17, after “town” and before the period insert “: PROVIDED,
HOWEVER, That no such solid waste processing and conversion plant now in existence
or hereafter constructed may be condemned”
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On page 1, line 29, after “town” and before the period insert “: PROVIDED,
HOWEVER, That no such solid waste processing and conversion plant now in existence
or hereafter constructed may be condemned”

POINT OF INQUIRY

Senator Fleming: “Would Senator Washington yield to a question? Senator Wash-
ington, on this amendment I am inclined to agree with you and concur in your remarks,
but did you also have an opportunity to confer with the proponents of the bill?”

Senator Washington: “Yes, Senator Fleming, I checked with Mr. Miller on this and
he could see absolutely no objection because their plant is going to be done at public
expense and they do not intend to condemn any existing or future plant for this pur-
pose.”

Senator Fleming: “Okay. Mr. President, I would like to join with Senator Wash-
ington and Senator Guess and others in supporting this amendment. It is going to make
it a much more salable bill and we try to get at the job we are trying to do. I think we
should adopt it.”

The motion by Senator Washington carried and the amendments were adopted.

On motion of Senator Lewis (Harry), the following amendment was adopted:

On page 1, line 29, after the period add the following paragraph:

“Agreements relating to systems and plants for the processing and conversion of
solid wastes to useful products and agreements relating to sale of such products shall be
in compliance with RCW 35.21.120 and shall be entered into only after public adver-
tisement and evaluation of competitive offerings.”

MOTIONS

On motion of Senator Lewis (R. H. “Bob”), Senator Matson was excused.

On motion of Senator Talley, Senator Keefe was excused.

On motion of Senator Fleming, the rules were suspended, Engrossed House Bill
No. 733, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Day: “Would Senator Fleming yield? Senator Fleming, is it your under-
standing now that by your amendment on the last page of this bill that the cities will not
be relieved of the obligation of having the affirmation of the counties relative to the
plans for solid waste dispnsal?”

Senator Fleming: “As you indicated when you w:thdrew your amendment, the
committee itself adopted the amendment on page 2 and the reason we adopted that
amendment, there was some concern that the cities would not, might not, adhere to the
requirements of RCW 75.90 or whatever it was in relationship to the overall compre-
hensive plan of a county as it relates to solid waste. It is my understanding that the
amendment we adopted would still require them, just sort of a reaffirmation of what the
law is at this point in time.”

Senator Day: “Thank you.”

POINT OF INQUIRY

Senator Talley: “Would Senator Fleming yield? Now as I understand it from your
conversation, the city of Seattle accepted with unbounded joy these amendments, right?”

Senator Fleming: “Senator Talley, you did get from my remarks earlier that the
bill is in pretty good shape and I think that the bill will be able to do the job that the city
of Seattle wanted to do.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 733,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
44; excused, S.
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Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Francis, Gould, Grant, Guess, Henry, Herr,
Jolly, Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Mc-
Dermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker,
Washington, Wilson, Woody—44.

Excused: Senators Goltz, Keefe, Matson, Murray, von Reichbauer—5.

ENGROSSED HOUSE BILL NO. 733, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

REMARKS BY SENATOR BAILEY

Senator Bailey: “Mr. President, I want to congratulate the Senate on passing the
third bill on the calendar and passing up about four bills on the calendar in about five
hours, and 1 just wanted to point out that our caucus yesterday determined that we
would not meet tomorrow if we did a good day’s work today and worked long enough
to do a good day’s work, but it looks like we are going to be meeting in the morning. I
just wanted to point that out to you.”

MOTION

On motion of Senator Woody, Engrossed Substitute House Bill No. 378 was or-
dered to hold its place on the second reading calendar for Monday, May 26, 1975.

SECOND READING

ENGROSSED HOUSE BILL NO. 467, by Representatives McKibbin, King, See-
berger, Brown, Bauer, Chandler, Moreau and Hawkins:

Regulating use of candidates’ picture in political advertising.

The bill was read the second time by sections.

On motion of Senator Lewis (Harry), the following amendment was adopted:

On page 1, section 1, after line 23 add a new section to read as follows:

“Sec. 2. Section 29.85.280 of chapter 9, Laws of 1965 and RCW 29.85.280 are each
amended to read as follows: )

Any violation of RCW 29.85.270 shall constitute a gross misdemeanor and shall be
subject to a fine of nor more than one thousand dollars or imprisonment for not more
than one year, or both: PROVIDED, That a violation of the provisions of RCW
29.85.270 relating to campaign advertising pictures shall constitute a misdemeanor and
be punished accordingly.”

On motion of Senator Wilson, the following amendment was adopted:

On page 1, beginning on line 19 of the engrossed bill, being line 6 of the House
Amendment to page 1, line 17, strike “of any other candidate picture” and insert “pic-
ture of the same candidate™

On motion of Senator Lewis (Harry), the following amendment to the title was
adopted:

On line 2 of the title after “RCW 29.85.270” and before the period insert: *;
amending section 29.85.280 of chapter 9, Laws of 1965 and RCW 29.85.280; and pre-
scribing penalties”

MOTIONS

On motion of Senator Lewis (R. H. “Bob”), Senator Guess was excused.

On motion of Senator Marsh, the rules were suspended, Engrossed House Bill No.
467, as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.
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POINT OF INQUIRY

Senator Francis: “Will Senator Marsh yield? Senator Marsh, I do not understand
the reason for this last part on lines 19 and 20 where it says that the candidate’s picture
shall be no smaller than the largest of any other candidate’s picture used in the same ad.
What is that all about?”

Senator Marsh: “Senator Francis, that has been amended now by the Wilson
amendment, and the Wilson amendment says that it shall be no larger than the picture
of the same candidate. In other words, if you had two pictures in your ad of yourself,
your most recent picture cannot be miniscule ard then your younger picture taken
more than five years ago cannot be the dominant picture, the largest picture in the ad.
The purpose is to require that if you are using a picture of yourself more than five years
old and a more recent picture, that they be given equal play.”

Debate ensued.

POINT OF INQUIRY

Senator Donohue: “Will Senator Francis yield? I was wondering if you were refer-
ring, Senator, to the possibility that someone who has lost his hair and had had one of
these implants or something, and maybe he did look younger than he did five years ago,
then all that work that he went to would be in vain if he had to pick up a bald headed
picture to use. Is this what you are referring to?”

Senator Francis: “Senator Donohue, I did not have that in mind at all but it is an
excellent example. I think a lot of people with toupees or hair implants look a lot better
than they did a few years ago. I think what I am really saying is that when we have bills
like this before us it shows that we have been here about four weeks too long. We should
have adjourned and it is a real pity that we are wasting the taxpayers’ money on this
kind of item.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 467,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
34; nays, 8; absent or not voting, 1; excused, 6.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Fleming, Gould, Grant,
Henry, Herr, Jolly, Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh,
McDermott, Morrison, Newschwander, North, Odegaard, Pullen, Rasmussen, Ridder,
Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Wash-
ington, Wilson, Woody—34.

Voting nay: Senators Benitz, Buffington, Clarke, Cunningham, Day, Donohue,
Francis, Peterson—S8.

Absent or not voting: Senator Mardesich—1.

Excused: Senators Goltz, Guess, Keefe, Matson, Murray, von Reichbauer—é6.

ENGROSSED HOUSE BILL NO. 467, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Sandison, Reengrossed House Bill No. 285 was ordered to
hold its place on the second reading calendar for Monday, May 26, 1975.

On motion of Senator Jolly, Engrossed Substitute House Bill No. 1204 was or-
dered held on the third reading calendar for Monday, May 26, 1975.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 479, by Judiciary Committee
(originally sponsored by Representatives Parker, Eikenberry, Charette, Douthwaite,
Leckenby, North and Paris):
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Relating to the qualifications of jurors.

The bill was read the second time by sections.

Senator Marsh moved adoption of the following amendment by Sénators Marsh
and Bottiger:

On page 1, line 19, after “degree” and before the period insert “: PROVIDED,
However, that if there are any blind jurors on a jury panel, prior to impaneling the jury
in any individual case, the trial court shall advise trial counsel of such fact and shall hold
a pre-trial hearing to determine whether counsel are willing to try their cause with a jury
having as one of its members a blind person. If counsel representing any one of the par-
ties before the court in such a case at the pre-trial hearing objects to having the cause
heard with a blind juror participating, the judge shall thereupon excuse all blind jurors
from participation of such trial”

Debate ensued.

Senator Washington moved adoption of the following amendment to the amend-
ment by Senators Marsh and Bottiger: )

On line 6 of the amendment, after “whether” strike the balance of the amendment
and insert “blind jurors should be excluded.”

POINT OF INQUIRY

Senator Bottiger: “Would Senator Washington yield to a question? Senator Wash-
ington, simply stated, what your amendment would do would be to permit the attorneys
involved to present their reasons to the judge why they would like to have that juror ex-
cluded and it leaves the final decision as to whether they have made a case for exclusion
up to the judge.”

Senator Washington: “Right.”

The motion by Senator Washington failed and the amendment to the amendment
was not adopted.

Further debate ensued.

Senators Talley, Sandison and Jones demanded the previous question and the
demand was sustained.

The President declared the question before the Senate to be adoption of the amend-
ment by Senators Marsh and Bottiger.

The motion by Senator Marsh carried and the amendment was adopted on a rising
vote.

On motion of Senator Francis, the rules were suspended, Engrossed Substitute
House Bill No. 479, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Francis: “Will Senator Marsh yield to a question? Senator Marsh, is there
any case or statute authority that the word ‘faculties’ includes such sensory abilities as
the ability to see?”

Senator Marsh: “I am not aware of any such case.”

ROLL CALL

. The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 479, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 42; nays, 2; excused, 5.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, McDermott, Morri-
son, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Walgren, Wanamaker, Washington, Wilson, Woody—42.

Voting nay: Senators Francis, Van Hollebeke—2.

Excused: Senators Goltz, Keefe, Matson, Murray, von Reichbauer—35.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 479, as amended by the Senate,
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having received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 2123,
SUBSTITUTE SENATE BILL NO. 2133,
SUBSTITUTE SENATE BILL NO. 2966.

SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE HOUSE BILL NO. 29.

MOTION

At 3:22 p.m., on motion of Senator Bailey, the Senate was declared to be at ease.
The President called the Senate to order at 4:20 p.m.

SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 2169,

SENATE BILL NO. 2395,
SUBSTITUTE SENATE BILL NO. 2519.

SECOND READING

ENGROSSED HOUSE BILL NO. 612, by Representatives Gallagher, Deccio and
Wojahn:

Revising laws relating to accountants.

The Senate resumed consideration of Engrossed House Bill No. 612 and the fol-
lowing committee amendment moved for adoption earlier today:

On page 4, beginning on line 11 of the engrossed bill, strike all of the material
down to and including “chapter.” on line 24, being page 4, line 11 of the printed bill,
after “amended.” strike all of the material down to and including “chapter” on line 23
and the House Committee amendment on page 4, line 15 and insert “Such permits shall
expire on the thirtieth day of June of each year. The annual fee for a permit to practice
public accounting in this state shall be [twenty five dollars.] in an amount determined
by the board in accordance with this chapter.”

On motion of Senator Van Hollebeke, the following amendment to the committee
amendment was adopted:

Amend the Committee Amendment to page 4, line 11 as follows: After “chapter”
on the last line of the amendment, insert “not to exceed fifty dollars”

Senator Lewis (Harry) moved adoption of the following amendment to the com-
mittee amendment: '

On page 4, line 9 on the last line of the amendment after “by” and before “the” in-
sert: “the director of the department of motor vehicles after consultation with”

Debate ensued.

POINT OF INQUIRY

Senator Cunningham: “Would Senator Woody yield to a question? Senator
Woody, I am trying to see where it specifically gives the dollar amount. One of my con-
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cerns is that both the new language in the bill and in the committee amendment states
specifically, ‘in the amount determined by the board.” ”

Senator Woody: “I realize, in answer, that there are so few of us out here with these
great series of amendments that the voices were not very loud but the Senate just
adopted Senator Van Hollebeke’s amendment to the committee amendment, and his
amendment that has been adopted is the last one on the page of hand outs, and the addi-
tion that that amendment included was the words ‘not to exceed fifty dollars’ so you
have that dollar amount which means any place from zero to fifty dollars.”

Senator Cunningham: “Thank you.”

Debate ensued.

POINT OF INQUIRY

Senator Newschwander: “I wonder if Senator Woody would yield to a question? I
understand very thoroughly the arguments going on here and for years my profession
and our minimum dues that we pay have been generating about twice the money needed
to finance our board and our examinations. If this should fly, would you support my
move a year from now to let my board set our dental examination and dental annual
renewal of the dues we pay for a license in the state of Washington? You are setting a
precedent here and I would love to sit down and vary our license renewal every year.”

Senator Woody: “Senator Newschwander, I am not prepared to give you an an-
swer. to the quality of the examination that your board gives. Knowing many of the den-
tists in this state, I would say that the quality of the examination of the Dentistry Board
is excellent, and if that is the case, then I would not alter that position. However, if you
are taking the position that that examination is not so good, then perhaps I would sup-
port your position next year.”

Senator Newschwander: “That is not what I said. I said that we have created a sur-
plus year after year in the money that we pay into the state treasury, and so rather than
be supporting many of the other professions I would like to come in and have my board
set the annual license fee to relate to the money needed to support the work done.”

Senator Woody: “I am not aware who sets yours. Is it the Department of Motor
Vehicles?” :

Senator Newschwander: “No, the legislature.”

Senator Woody: “Then I would take the position that if all of these years you have
been noticing an excess amount as a result of the amount that the legislature sets for
your board, I would think that at the beginning of this session you should have filed a
bill to lessen the fees for the dentists’ examination.”

The motion by Senator Lewis (Harry) failed and the amendment to the committee
amendment was not adopted on a rising vote.

Senator Lewis (Harry) moved adoption of the following amendment:

On page 1, line 12 after the enacting clause insert a new section to read as follows:

“Section 1. Section 1, chapter 226, Laws of 1949 and RCW 18.04.020 are each
amended to read as follows:

There is hereby created a board to be known as the board of accountancy of the
state of Washington, hereinafter called the “board.” The board shall consist of [five]
seven members to be appointed by the governor, two of whom shall be citizens of the
United States residing in the state of Washington who are neither certified public ac-
countants, licensed public accountants or engaged in the active practice as a public ac-
countant, and all the members of the first board shall be appointed within thirty days
after the effective date of this chapter: PROVIDED, That one of the citizen members
first appointed to the board shall serve for two years, the other shall serve for three years,
and at the expiration of the initial terms citizen members shall be appointed for a term
of three years.”

Renumber remaining sections accordingly.

POINT OF ORDER

Senator Van Hollebeke: “Mr. President, I raise the issue of scope and object.
Further debate ensued.
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MOTION

On motion of Senator Mardesich, Engrossed House Bill No. 612, together with the
pending committee amendment, as amended, the amendment by Senator Lewis (Harry)
and the Point of Order by Senator Van Hollebeke, was ordered placed at the end of to-
day’s second reading calendar. )

MOTION
On motion of Senator Lewis (R. H. “Bob”™), Senator Clarke was excused.

SECOND READING

HOUSE BILL NO. 752, by Representatives Clemente and Hendricks:

Reaffirming permissible expenses school districts may expend preliminary to final-
izing of budgets.

The bill was read the second time by sections.

On motion of Senator Stortini, the rules were suspended, House Bill No. 752 was
advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 752, and the bill
passed the Senate by the following vote: Yeas, 44; excused, 5.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Cun-
ningham, Day, Donohue, Fleming, Francis, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker,
Washington, Wilson, Woody—44.

Excused: Senators Clarke, Goltz, Keefe, Murray, von Reichbauer—S5.

HOUSE BILL NO. 752, having received the constitutional majority, was declared

_passed. There being no objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 788, by Committee on Social
and Health Services (originally sponsored by Representatives Adams, Haley, Hanna,
Becker, Newhouse, Hendricks, Tilly, Whiteside, Bauer, Jastad, May, Parker, Cochrane,
Fischer, Paris and Greengo):

Prescribing changes in provisions relating to physicians and surgeons.

REPORT OF STANDING COMMITTEE
May 1, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 788, prescribing changes in
provisions relating to physicians and surgeons (reported by Committee on Social and
Health Services):

MAIJORITY recommendation: Do pass with the following amendments:

On page S, line 28 of the engrossed bill, being page 5, line 30 of the printed bill,
after “podiatry,” insert “optometry,”

On page 6, line 15 of the engrossed bill, being page 6, line 8 of the printed bill,
after “accredited” strike “by” and insert “in"”

On page 9, line 7 of the engrossed bill, being page 9, line 9 of the printed bill, after
“section.” insert a new subsection as follows:

“(4) Nothing in this section shall be construed to authorize the board to approve a
school of osteopathy, osteopathy and surgery or osteopathic medicine, for purposes of
qualifying an applicant to be licensed under this chapter by direct licensure, reciprocity
or otherwise.” )

On page 10, line 29 of the engrossed bill, being page 10, line 31 of the printed bill,
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after “fee” strike everything down to and including “.085,]” on line 31 of the engrossed
bill, being line 33 of the printed bill, and insert “ [of not more than ten dollars to be de-
termined by the director as provided in RCW 43.24.085,] determined by the director as
provided in RCW 43.24.085 as now or hereafter amended,”

On page 12, line 27 of the engrossed bill, being page 12, line 29 of the printed bill,
after “services” insert “.” and strike the remainder of the sentence.

On page 14, line 28 of the engrossed bill, being page 14, line 30 of the printed bill,
after “instrumentality” strike *“: PROVIDED, That it shall not include the practice of
chiropractic as defined in RCW 18.25.005”

On page 15, line 3 of the engrossed bill, being page 15, line 5 of the printed bill,
after “license” and before the period insert: “: PROVIDED, HOWEVER, That a person
licensed under this chapter shall not engage in the practice of chiropractic as defined in
RCW 18.25.005"

On page 15, line 29 of the engrossed bill, being page 15, line 31 of the printed bill,
before “it” insert “or renewal,”

On page 16, line 1 of the engrossed bill, being page 16, line 3 of the printed bill,
insert a new section 18 as follows:

“NEW SECTION. Sec. 18. Members of the board shall be immune from suit in
any other action, civil or criminal, based upon licensure proceedings or other official
acts performed in good faith as members of the board.”

Renumber the remaining sections consecutively.

Signed by: Senators Day, Chairman; Cunningham, Francis, Goltz, Gould, Mc-
Dermott, North, Pullen, Ridder. .

The bill was read the second time by sections.

On motion of Senator Day, the committee amendments were adopted.

POINT OF INQUIRY

Senator Odegaard: “Before we move to third reading, I wonder if I might be able
to ask Senator Day a question? Senator Day, in our digest it says that it would increase
the per diem for board members from twenty-five to fifty dollars. Is that correct?”

Senator Day: “That is correct.”

Senator Odegaard: “Is there a good reason why we should be going beyond the
usual forty dollar per diem with our other boards?”

Senator Day: “I think that this is the House version and we did not see fit to change
that in view of the fact that the board does have to take quite a bit of its time in the prep-
aration and giving of these exams, and we felt that in this particular instance that fifty
dollars a day was reasonable. If you wish to offer a floor amendment, it has not been
advanced. If you will look on page 3, line 22, Senator, you will see the deletion of twen-
ty-five and the insertion of fifty.”

On motion of Senator Odegaard, the following amendment was adopted

On page 3, line 23 of the engrossed bill, being line 25 of the printed bill, strike “fif-
ty” and insert “forty”

On motion of Senator Day, the rules were suspended, Engrossed Substitute House
Bill No. 788, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 788, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 44; excused, 5.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Cun-
ningham, Day, Donohue, Fleming, Francis, Gould, Grant, Guess, Henry, Herr, Jolly,
Jones, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker,
Washington, Wilson, Woody—44.

Excused: Senators Clarke, Goltz, Keefe, Murray, von Reichbauer—S5.
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 788, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1029, by Representatives Conner, Warnke,
Eikenberry, Kalich, Wojahn and Gallagher:

Recognizing the Washington association of sheriffs and chiefs of police.

The bill was read the second time by sections.

On motion of Senator Fleming, the rules were suspended, Engrossed House Bill
No. 1029 was advanced to third reading, the second reading considered the third, and
the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Mardesnch “Would Senator Fleming yield? Senator Fleming, does making
this a statutory practical (sic), unit of local government put all the employees of this as-
sociation under the state pension plan too?”

Senator Fleming: “From my knowledge, no, it does not.”

Senator Mardesich: “Why wouldn’t it, since the Association of Washington County
employees are and the Association of Washington Cities?”

Senator Fleming: “First of all, from my understanding, this association would not
be receiving any funds that are state funds to operate this and so forth, and so therefore 1
do not think so — you have done that on a lot of situations where it is statutorily, but it
does not have anything to do with them being able to draw funds. Now I think under the
original bill that they had drawn up that gave them the authority such as the Association
of Washington Cities and others have, they would be able to do this, but under this one
as the language is drawn up, they would not, from my understanding, nor is it the inten-
tion of that.”

Further debate ensued.

MOTIONS

On motion of Senator Marsh, Engrossed House Bill No. 1029 was ordered placed
on the third reading calendar following consideration of Substitute House Bill No. 762.

On motion of Senator North, Engrossed House Bill No. 49 was ordered to hold its
place on the second reading calendar for Tuesday, May 27, 1975.

SECOND READING

ENGROSSED HOUSE BILL NO. 774, by Representative Warnke:
Regulating and licensing massage businesses.

REPORT OF STANDING COMMITTEE

May 15, 1975.

ENGROSSED HOUSE BILL NO. 774, regulating and licensing massage busi-

nesses (reported by Committee on Social and Health Services(:
. MAJORITY recommendation: Do pass with the following amendment:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Section 1. There is added to Title 18 RCW a new section to
read as follows:

In this chapter, unless the context otherwise requnrw the following meanings shall
apply:

(1) “Board” means the state massage examining board;

(2) “Massage” means the treatment of the superficial parts of the body, with or
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without the aid of soaps, oils, or lotions, by rubbing, touching, stroking, tapping, and
kneading, provided no attempt be made to adjust or manipulate the articulations of the
spine; :

(3) “Massage operator” means a person engaged in the practice of massage;

(4) “Director” means the director of the department of motor vehicles.

NEW SECTION. Sec. 2. There is added to Title 18 RCW a new section to read as
follows:

The state massage examining board is hereby created. The board shall consist of
three members who shall be appointed by the governor for a term of three years each.
Each member shall be a resident of this state and shall have not less than three years
experience in the practice of massage immediately preceding their appointment and
shall be actively engaged in the practice of massage during their incumbency. Within
thirty days after the effective date of this 1975 act, three members shall be appointed by
the governor to serve one, two, and three years respectively. In the event that a member
cannot complete his term of office, another appointment shall be made by the governor
in accordance with the procedures stated in this section to fill the remainder of the term.
No member may serve more than two successive terms and shall qualify and receive a
license pursuant to section 7 of this 1975 act within ninety days of their appointment.

Subject to the approval of the director, the board shall have the power to promul-
gate rules and regulations not inconsistent with the law and which may be necessary for
-the performance of its duties. It shall be the duty of the board to pass upon the qualifica-
tions of applicants for licenses, prepare the necessary examination questions and prac-
tical demonstrations, conduct examinations from time to time in such places as the
director designates, and to determine the applicants who successfully passed the exami-
nation, and in turn notify the director of such determinations.

Each member of the board shall receive as compensation twenty-five dollars for
each day’s attendance at meetings of the board. Members shall be reimbursed for neces-
sary traveling expenses incurred in the actual performance of their duties, as provided
for state officials and employees generally in chapter 43.03 RCW.

NEW SECTION. Sec. 3. There is added to Title 18 RCW a new section to read as
follows: :

No person shall engage in, or hold themselves out as engaged in the practice of
massage without a massage operator’s license issued by the director.

NEW SECTION. Sec. 4. There is added to Title 18 RCW a new section to read as
follows:

It shall be unlawful to advertise the practice of massage by a person not licensed by
the director. .

NEW SECTION. Sec. 5, There is added to Title 18 RCW a new section to read as
follows:

This chapter does not apply to:

(1) An individual giving massage in their home to members of their immediate
family; :

(2) Persons licensed in this state to practice medicine, surgery, drugless therapy,
cosmetology, barbering, physical therapy, osteopathy, osteopathy and surgery, chiro-
practic, podiatry, nursing, or persons working under prescription, supervision, or direc-
tion of any such person;

(3) Massage practiced at the athletic department of any institution maintained by
the public funds of the state, or any of its political subdivisions;

(4) Massage practiced at the athletic department of any school or college ac-
credited by the Northwest association of secondary and higher schools.

NEW SECTION. Sec. 6. There is added to Title 18 RCW a new section to read as
follows:

All licenses issued under the provisions of this chapter, unless otherwise provided
shall expire on the annual anniversary date of the individual’s date of birth.

Failure to pay the annual license renewal fee by the dates specified above shall
render the license invalid, but such license may be reinstated upon written application
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therefor to the director, and payment to the state of a penalty of ten dollars together with
all delinquent annual license renewal fees.

The director shall prorate the licensing fee for massage operator based on one-
twelfth of the annual license fee for each full calendar month between the issue date and
the next anniversary of the applicant’s birth date, a date used as the expiration date of
such license.

Every applicant for a license shall pay an examination fee determined by the
director as provided in RCW 43.24.085 as now or hereafter amended, which fee shall
accompany their application.

Applicants granted a license under this chapter shall pay to the director a license
fee determined by the director as provided in RCW 43.24.085 as now or hereafter
amended, prior to the issuance of their license, and an annual renewal fee determined

_ by the director as provided in RCW 43.24.085 as now or hereafter amended.

.

NEW SECTION. Sec. 7. There is added to Title 18 RCW a new section to read as
follows:

The director shall approve issuance of a massage operator license to any applicant
who is eighteen years of age or over and who has furnished satisfactory proof of their
good character and health and who also has passed a written or oral examination and/or
practical demonstration, prepared and conducted by the board establishing their compe-
tency and ability to engage in the practice of massage. The examinations shall require
the applicant to demonstrate a basic knowledge of anatomy, physiology, hygiene, first
aid, and such other subjects as the examining board may determine: PROVIDED, That
the applicant may, upon prior written request, have their written and oral portions of
the examination given in the language of their choice.

NEW SECTION. Sec. 8. There is added to Title 18 RCW a new section to read as
follows:

The director may deny issuance or renewal of any license authorized under this
chapter, or suspend or revoke any such license, if the licensee:

(1) Has violated any provision of this chapter, or any rule or regulation of the
director adopted pursuant to this chapter;

(2) Has made any false statement or representation to the director in order to in-
duce or prevent action by the director;

(3) Has been convicted of a crime of lewdness or moral turpitude or a crime in-
volving possession, use, or distribution of controlled substances, or has forfeited a bond
to appear in court for any of the foregoing offenses.

NEW SECTION. Sec. 9. There is added to Title 18 RCW a new section to read as
follows:

Any person who violates any of the provisions of this 1975 act, or the rules and
regulations adopted pursuant thereto, shall be guilty of a gross misdemeanor.

NEW SECTION. Sec. 10. The provisions of this chapter relating to the licensing of
any person shall not be exclusive, and any political subdivision of the state of Wash-
ington within whose jurisdiction and practice of massage is performed may require ad-
ditional registrations or licenses, regulating the practice of massage or massage opera-
tors, and charge any fee for the same or similar purpose.

NEW SECTION. Sec. 11. If any provision of this 1975 act is declared unconstitu-
tional or the applicability thereof to any person or circumstance is held invalid, the con-
stitutionality of the remainder of this 1975 act and the applicability thereof to other per-
sons and circumstances shall not be affected thereby.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act shall constitute a new
chapter in Title 18 RCW.”

Signed by: Senators Day, Chairman; von Reichbauer, Vice Chairman; Buffington,
Cunningham, Goltz, Gould, Herr, North, Pullen, Ridder.

The bill was read the second time by sections.

Senator Day moved adoption of the committee amendment.

POINT OF INQUIRY
Senator Talley: “Will Senator Day yield? Are you inferring that some of the pre-
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sent masseurs do not have a basic education?”
Senator Day: “I am saying maybe not in the practice of massage, Senator.”
Debate ensued.

POINT OF INQUIRY

Senator Mardesich: “Would Senator Day yield? Senator Day, I am sorry that I was
distracted during the earlier discussion of this bill. What is the necessity of this measure?
What does it seek to do or control that will not be gotten around?”

Senator Day: “I did in my talk say that I did not think we could regulate some
things, but what this bill will do is regulate the practice of a massage operator so that the
people who are legitimately in the massage business can say that they are a legitimate
massage operator from so advertising himself or her advertising in that particular direc-
tion, and that is all it will accomplish. As far as abrogating any existing regulation on a
local level, it does not do.that, but it is a clean bill and we passed it through the Senate
twice before and I think what it does is to allow Mr. Dunbar, who has undoubtedly
called you many times as he has me and some of the others, who have tried to have a le-
gitimate practice of massage to carry on such a practlce and keep their own house clean,
so to speak. That is all.” )

POINT OF INQUIRY

Senator Wilson: “Will Senator Day yield? Under terms of this amendment, could
the new board that is going to be formed require persons who are presently operating
existing and legitimate businesses, require them to take an examination of some kind i in
order to become licensed?”

Senator Day: “Yes, there is a grandfather clause in here, or grandmother clause,
regardless of which way you look at it.

“In Section 7 it says ‘The director shall approve issuance of an operator’s license.
Anyone with good character and passed the written or oral and/or practical demonstra-
tion prepared and conducted by the board establishing their competency.’ It says the
subject, and we have made provision in here for some of the Korean people involved so
the examination can be given in the language of their choice.”

Senator Wilson: “Senator Day, if I may explain what I am getting at, I have heard
from a fellow who has been in this business for many years back in my home district. He
approves of some sort of a licensing procedure in order to protect legitimate practi-
tioners in this art. Now he is well along in years. He has been doing this for many, many
years, and his concern relates to any aspect of the bill that might require him and per-
sons like him to take an examination which could get into a number of, well, to put it
bluntly, into a number of medical aspects which he has long since forgotten. I can recall
the same problem either previously existed or still does, I hope not, with respect to our
out-of-state physicians and doctors trying to move into Washington and there was some
kind of an exam that went back to what they had learned in college and things like that
and they had just forgotten all about that sort of . . .”

Senator Day: “We have given the board enough flexibility here. We had a man
there from the Seattle board — what they would first do is the Governor would appoint
these people and they would license themselves and then they would proceed to provide
the mechanism within this act so that they could license their people and it would not be
done with any discrimination.

“Now the main purpose of this act is well known. What the purpose is is to try to
clean up what has become pretty well understood as everything but massage in some of
these areas of the state and this is requested by the legitimate masseurs. I believe that the
bill is a good bill and I tried to convince them that it is not going to stop anything but by
the same token, it is going to allow the legitimate masseurs such as the one you are
talking about to hold themselves out to the public and the public to understand what
they are and what they do, and that is the intent of the bill.

“Now as to the fiscal impact, it is my suggestion again there is not going to be any
fiscal impact to this because the director has the power to set the license fees and set the
examination fee to cover the fiscal impact, and in addition, the chairman of Ways and
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Means properly has the pen up there so that he can give them the amount of money they
are entitled to and no more.”

POINT OF INQUIRY

Senator Newschwander: “Would Senator Day yield to a question” How many mas-
seurs were you talking to?”

Senator Day “I think we are probably talking about three or four hundred in the
state, no more.’

Senator Newschwander: “The thing that bothers me when you say there is no fiscal
impact, because time and time again I have heard you say that, many times on this floor,
that we should let the department set the license fees for other professions to help carry
the load of those that do not have enough numbers, and so if he has three or four
hundred, and say if they paid one hundred dollars a year which théy are not going to do,
that is only thirty or forty thousand dollars a year and it would look to me like you are
goingto look at some of the other professions where they might have to raise some of the
fee to carry this group because Senator Donohue said that there could be as much as a
one hundred and ninety thousand impact a year, and then you said no, the director will
set the license fee, and you know very well that he is going to set this fee at about fifteen
dollars and bring in five or six thousand dollars a year.”

Senator Day: “But it leaves the prerogative of the application to both the examina-
tion fee and the license renewal fee to the director and in addition the legislature retains
the prerogative of how much they appropriate for this. Now as far as I am concerned,
you know, I am not asking the chairman of Ways and Means to appropriate a lot of
money for this. There have been a number of people who have worked very hard trying
to do something about this situation and we have made an attempt in the Social and
Health Services Committee. I think this is a clean bill. It is not the intent of it to be a
fiscal impact and I do not know what else I can say. I made the pitch and it is up to the
Senate what they want to do.”

Senator Newschwander: “Time and time again, though, we stand up here on this
floor — fiscal impact — and so we put it off for a year and then the next year you come
in, but what is going to happen here is that there is not going to be enough money to
carry this commission or board or whatever it is and this licensing until such time as we
do...” .

Senator Day: “As far as the two professions are concerned, what you hear me say is
that I did not think that barbers should pay nine dollars and physicians should pay seven
and one-half and I should pay fifteen. I thought we should all in the professional realm,
and barbers are plenty at nine-fifty, I think professions ought to be willing to pay
twenty-five dollars and I stood here and said that. Now this gives latitude to the Depart-
ment of Motor Vehicles. As far as I am concerned, it is up to you what you want to do
with this. I know that poor old Mr. Dunbar has fought a long time and hard to try and
get something to regulate these massage parlors and this is an opportunity and whether
you want to do it is up to you. I am going to vote for the bill if I get a chance.”

Senator Donohue: “Senator Day, the only thing I am concerned about now, 1 do
not understand it either, because if you are saying that maybe twenty or twenty-five dol-
lars would be an appropriate fee, if I understood you — how many people did you say
might be involved with this? Did you say about three hundred?”

Senator Day: “I think it is four hundred.”

Senator Donohue: “Okay, four hundred. If the fees are going to pay for it then that
would mean that it would cost . ...— I am just trying to get this into perspective.”

Senator Day: “Let me tell you. . .”

Senator Donohue: “You would have no objection, if the bill goes, let it go. If we do
not appropriate more than that amount of money — do you have any indication what
the fees might be from the Department of Motor Vehicles?”

Senator Day: “It is my understanding that the examination fee would be about fifty
dollars but I am not certain of that, but I would tell you this, that in that fiscal note you
have, and [ remember the department up there, they were suggesting a couple of special
investigators and a bunch of stuff which they do not have now, which is being done by
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the cities, and I would suggest to you that that is a very rich plan that you have there
from the Department of Motor Vehicles. I think that is where the problem is with the
fiscal note.”

Senator Donohue: “It is all right if we take care of the fiscal matters then at our dis-
cretion?”

Senator Day: “Absolutely.”

Senator Donohue: “Thank you.”

The motion by Senator Day carried and the committee amendment was adopted.

On motion of Senator Day, the rules were suspended, Engrossed House Bill No.
774, as amended by the Senaté, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage. '

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 774,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
35; nays, 9; excused, 5.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Cun-
ningham, Day, Fleming, Francis, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Ridder, Sandison, Scott, Talley, Van Hollebeke,
Walgren, Wanamaker, Washington—35.

Voting nay: Senators Donohue, Mardesich, Matson, McDermott Rasmussen, Sel-
lar, Stortini, Wilson, Woody—-9.

Excused: Senators Clarke, Goltz, Keefe, Murray, von Reichbauer—S5. .

ENGROSSED HOUSE BILL NO. 774, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL-NO. 762, by Committee on Parks and Recreation
(originally sponsored by Rqresentatives North and Peterson):

Establishing winter recreational parking.

The Senate resumed consideration of Substitute House Bill No. 762. Earlier today
an amendment by Senator Pullen to page 1, line 24 and an amendment to the amend-
ment by Senator Clarke had been moved for adoption.

There being no objection, the amendment by Senator Pullen was withdrawn.

Senator Pullen moved adoption of the following amendment:

On page 3, line 3, after “misdemeanor” insert “and subject to a fine of not less than
twenty-five dollars or more than seventy-five dollars™.

! POINT OF INQUIRY

Senator Rasmussen: “Would Senator Pullen yield to a question? Senator Pullen,
you are making it now a mandatory twenty-five dollar fine?”

Senator Pullen: “A minimum of twenty-five and a maximum of seventy-five.”

Senator Rasmussen: “Then there is a mandatory twenty-five where if it is just a
misdemeanor they can set it at anything they want to. That is a pretty steep charge for a
person probably inadvertently parking in the wrong area.”

Senator Pullen: “The problem is, of course, that you have to have a penalty that
will be sufficient to deter someone from cheating and it costs five dollars for the permit
and it would seem to me that with the amount of enforcement that they will have it is
very likely you could probably park there a few times without being ticketed and so a
twenty-five dollar fine would probably be a reasonable fine to have some deterrent effect
on those who would cheat. I would point out that along Interstate 90 right now if you
park illegally, they tow you to Snoqualmie Pass and by the time you have paid the ticket
plus the towing charges, the bill comes to about fifty dollars anyway, so I think this is
pretty much in line with what the reasonable penalty should be.”
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Senator Rasmussen: “Thank you.”
The motion by Senator Pullen carried and the amendment was adopted.

MOTIONS

On motion of Senator Lewis (R. H. “Bob"), Senator Guess was excused.

On motion of Senator Knoblauch the rules were suspended, Substitute House Bill
No. 762, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Benitz: “Would Senator Pullen yield to a question? Senator Pullen, will
this bill if it becomes law in its present form eliminate existing free parking privileges in
winter recreation areas, and will it force motorists to buy the five dollar parking permits
in order to park legally?”

~ Senator Pullen: “For the record, [ would like to answer no, that certainly is not the
intent of the bill. The purpose of this bill is to try to insure adequate parking facilities
near winter recreation areas. Now presumably the Department of Highways will con-
tinue to remove snow from areas that the department has customarily cleared in the
past, thereby continuing to allow free parking in certain areas. However, if the depart-
ment were to face a budget crisis in the future and could no longer afford to remove
snow from those areas, then perhaps the gap could be filled by the winter recreational
parking area places that would be authorized in this bill.”

POINT OF INQUIRY

Senator Wilson: “Would Senator Pullen yield? It is my understanding that the ac-
tivities authorized in this bill will be financed entirely by user fees?”
Senator Pullen: “That is absolutely correct.”

POINT OF INQUIRY

Senator Talley: “Will Senator Pullen yield? You know as well as I do the Highway
Department objects strenuously to have to plow out these parking areas now. Is this just
going to be an out for them so they will not have to go in and do it and they will go into
private parking altogether then?”

Senator Pullen: “The conversations that T had this afternoon indicated that that
would not be the case. However, we do recognize that the department could face a
budget pinch in the future and it would like to have the option to utilize its funds for
clearing away snow in the most suitable manner possible, and we cannot predict exactly
what the situation will be in the future with regard to that budget. I would like to make
clear that there is no deep dark conspiracy between the Department of Highways and the
Parks and Recreation Commission in this matter and I think we just have to have a little’
bit of trust when it comes to these groups.”

Senator Talley: “Senator Pullen, I do not think there is any deep dark conspiracy
at all. I think it is just complete conspiracy. The Highway Department will just not plow
if they do not have to, and now I call up at least once every winter and ask them if they
are going to be able to do it and they will do it after we request it most of the time. They
do not want this job. They do not have the equipment to do it with and they would be
tickled to death to be unloaded from it and I think that is what they are trying to do, and
the average person will not have any place to park unless he pays an exorbitant fee.”

) ]
POINT OF INQUIRY

Senator Talley: “Senator Pullen, would you yield to one more question? Would
you object to an amendment saying that the operator of these parking lots must keep the
free areas plowed?”

Senator Pullen: “I am not exactly sure I understand your question. What parking
lots are you referring to?”

Senator Talley: “The ones that are there now and have parking free and for this
privilege that they have to keep the free areas plowed too.”

Senator Pullen: “Of course, some of the plowing is done by the private property
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owners and I do not think we can dictate to them and I think it would be rather difficult
for us to try to dictate to the Highway Department.”

Senator Talley: “You are giving the franchise to the other ones. I don’t know why
they should not do a little bit-for the franchise.”

Senator Knoblauch: “The material I have from the Parks and Recreation Commis-
sion, after meeting with the Department of Highways, says the bill does not conflict with
already established commercial ski areas. They are planning to establish three new areas
on 1-90 near Snoqualmie, seven areas on US 10 near Stevens Pass and one area for
White Pass, so the areas that are free now will stay free. These are new areas that they
are going to establish.”

Further debate ensued.
) ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 762,

as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
28; nays, 11; absent or not voting, 4; excused, 6.
. Voting yea: Senators Bailey, Benitz, Bluechel, Day, Francis, Gould, Henry, Herr,
Jolly, Jones, Knoblauch, Lewis (R. H. “Bob”), Marsh, Matson, McDermott, Morrison,
Newschwander, North, Pullen, Ridder, Sandison, Scott, Sellar, Stortini, Van Hollebeke,
Wanamaker, Washington, Woody—28.

Voting nay: Senators Beck, Bottiger, Buffington, Cunningham, Grant, Mardesich,
Odegaard, Peterson, Talley, Walgren, Wilson—11.

Absent or not voting: Senators Donohue, Fleming, Lewis (Harry), Rasmussén—4.

Excused: Senators Clarke, Goltz, Guess, Keefe, Murray, von Reichbauer—=6.

SUBSTITUTE HOUSE BILL NO. 762, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

THIRD READING

ENGROSSED HOUSE BILL NO. 1029, by Representatives Conner, Warnke,
Eikenberry, Kalich, Wojahn and Gallagher:
Recognizing the Washington association of sheriffs and chiefs of police.

MOTIONS

On motion of Senator Marsh, the rules were suspended and Engrossed House Bill
No. 1029 was returned to second reading.

Senator Marsh moved adoption of the following amendment:

On page 1, line 5, after “government” insert “: PROVIDED, That such association
shall not be considered an “employer” within the meaning of RCW 41.26.030(2) or
41.40.010(4)".

I3

POINT OF INQUIRY

Senator Talley: “Would Senator Marsh yield? Senator, in layman’s language, what
you are doing with this amendment is saying that the executive secretary or secretary
cannot come under the pension system. In other words, you are barring them from pos-
sibly getting that double pension.”

Senator Marsh: “That is correct.”

Senator Woody moved adoption of the following amendment to the amendment by
Senator Marsh:

After “41.40.010(4)” of the Marsh amendment, add the following: “: PROVIDED
FURTHER, That no compensation received as an employee of the association shall be
considered salary for purposes of the provisions of any retirement system created pur-
suant to the general laws of this state”.

POINT OF INQUIRY

Senator Talley “Would Senator Woody yield? Don’t you think, Senator Woody,
that the Marsh amendment amply covers this?”
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Senator Woody: “I really do. The only reason that I advanced mine at the same
time was because we both had ours ready. I approached it from one side and he ap-
proached his from the other. Neither one of them would expand beyond what we are at-
tempting to do here, but I really do, in looking at it, I think that if we had the Marsh
amendment and not mine it would not make much difference.”

The motion of Senator Woody carried and the amendment to the amendment was
adopted.

The motion by Senator Marsh carried and the amendment, as amended, was
adopted.

Senator Bluechel moved adoption of the folowing amendment:

On page 1, line 5, following the Marsh amendment, insert the following: “: PRO-
VIDED FURTHER, That such association shall not qualify for inclusion under the un-
allocated two mills of the property tax of any political subdivision: PROVIDED FUR-
THER, That the association shall not have the authority to assess any excess levy or
bond measure”.

POINT OF ORDER

Senator Walgren: “Mr. President, I raise the question of scope and object on this
amendment.”

.

RULING BY THE PRESIDENT

The President: “The President believes that this amendment merely states that the
Washington Association of Sheriffs and Police Chiefs shall not have the taxing authority
and therefore it does not necessarily change the scope and object of the bill. The pre-
vious amendment merely stated that the employees would not come under the retire-
ment system. Therefore, the point is not well taken.”

The motion by Senator Bluechel carried and the amendment was adopted.

MOTIONS

On motion of Senator Jones, Senator Lewis (R. H. “Bob™) was excused.

On motion of Senator Fleming the rules were suspended, Engrossed House Bill
No.’1029, as amended by the Senate, was advanced to third reading, the second reading
considered the third, and the bill was placed on final passage. :

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No.
1029, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 30; nays, 11; absent or not voting, 1; excused, 7.

Voting yea: Senators Bailey, Beck, Bottiger, Buffington, Day, Donohue, Fleming,
Francis, Grant, Henry, Herr, Jones, Knoblauch, Marsh, McDermott, Newschwander,
Odegaard, Peterson, Rasmussen, Ridder, Sandison, Sellar, Stortini, Talley, Van Holle-
beke, Walgren, Wanamaker, Washington, Wilson, Woody—30.

Voting nay: Senators Benitz, Bluechel, Cunningham, Gould, Jolly, Mardesich,
Matson, Morrison, North, Pullen, Scott—11.

Absent or not voting: Senators Lewis (Harry)—1.

Excused: Senators Clarke, Goltz, Guess, Keefe, Lewis (R. H. “Bob”), Murray, von
Reichbauer—7.

ENGROSSED HOUSE BILL NO. 1029, as amended by the Senate, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act. .

SECOND READING

ENGROSSED HOUSE BILL NO. 763, by Representatives Hayner and Knowles:

Authorizing juvenile court and department of social and health services to retain
jurisdiction over delinquent juvenile until age twenty-one. :

The bill was read the second time by sections.
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Senator Francis moved adoption of the following amendment by Senators Clarke
and Francis:

On page 1, line 9, after the period, strike all the matter down through the period on
line 17 and insert: “A delinquent juvenile shall be under the jurisdiction of the juvenile
court or the authority of the department of social and health services beyond the child's
eighteenth birthday only if the juvenile court has, prior to the juvenile's eighteenth birth-
day, found the juvenile to be delinquent and has extended the jurisdiction beyond the
child’s eighteenth birthday by written order setting forth its reasons therefor”.

POINT OF INQUIRY

Senator Odegaard: “Would Senator Francis yield? Senator Francis, could a reason
for this amendment be that you want to be sure that dependents would not be kept in an
institution beyond age eighteen, and so that solely delinquents?”

Senator Francis: ‘“That is part of the reason, as I recall. Senator Clarke outlined the
reasons for me and that was one of the bases for it.”

The motion by Senator Francis carried and the amendment was adopted.

On motion of Senator Francis, the following amendment by Senators Clarke and
Francis was adopted:

On page 1, line 19, strike “its”.

On motion of Senator Francis, the rules were suspended, Engrossed House Bill No.
763, as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 763,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
41; absent or not voting, 2; excused, 6.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Cunningham,
Day, Donohue, Fleming, Francis, Gould, Henry, Herr, Jolly, Jones, Knoblauch, Lewis
(Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wil-
son, Woody—41.

Absent or not voting: Senators Benitz, Grant—2.

Excused: Senators Clarke, Goltz, Guess, Keefe, Murray, von Reichbauer—6.

ENGROSSED HOUSE BILL NO. 763, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTION'

On motion of Senator Lewis (R. H. “Bob”), Senator Pullen was excused.

SECOND READING

ENGROSSED HOUSE BILL NO. 595, by Representatives Gaspard, Pardini,
Ceccarelli and Moon:

Prohibiting certain practices by camping clubs and prescribing penalties.

On motion of Senator Van Hollebeke, the rules were suspended, Engrossed House
Bill No. 595 was advanced to third reading, the second reading considered the third, and
the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 595,
and the bill passed the Senate by the following vote: Yeas, 37; absent or not voting, 5;
excused, 7.
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Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Cunningham,
Day, Donohue, Fleming, Francis, Henry, Herr, Jolly, Knoblauch, Lewis (Harry), Lewis
(R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison, Newschwander,
QOdegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van
Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—37.

Absent or not voting: Senators Benitz, Gould, Grant, Jones, North—3.

Excused: Senators Clarke, Goltz, Guess, Keefe, Murray, Pulien, von Reichbauer—

ENGROSSED HOUSE BILL NO. 595, having received the constitutional major-
ity, was declared passed. There being no objectxon the title of the bill was ordered to
stand as the title of the act. .

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 664, by Committee on Trans-
portation and Utilities (originally sponsored by Representatives Bauer, Sommers, Nel-
son, Douthwaite, Thompson, McCormick, Valle, McKibbin, Laughlin and Zim-
merman):

Establishing minimum thermal msulatlon standards.

REPORT OF STANDING COMMITTEE

May 9, 1975. .

ENGROSSED SUBSTITUTE HOUSE BILL NO. 664, establishing minimum
thermal insulation standards (reported by Committee on Transportation and Utilities):

MAJORITY recommendation: Do pass with the following amendments:

On page 2, line 13 of the engrossed and printed bills, after “June 30,” and before
the period strike “1977” and insert “1976™.

On page 2, line 24 of the engrossed and printed.bills after “mechanically” and be-
fore “and” insert “or electrically™.

Strike the House amendment on page 3, line 20 after “space” inserting “, double
glazing with at least 4™ air space”, being the material beginning on line 22 of the en-
grossed bill.

On page 5, line 11 of the printed and engrossed bills, after “0.10 8" and before “11”
strike “0.07” and insert “0.08".

On line 35 of the engrossed bill, being line 2 of the House amendment to page 7,
line 2, after “Sec. 12.” and before “act” strike “This” and insert “The insulation require-
ments of this”.

On page 8, line 14 of the engrossed bill, being line 5 of the House amendment to
page 8, line 6, after “Standards,” and before “Edition” strike “1973" and insert “1976".

On page 8 following line 16 of the engrossed bill, being line 7 of the printed bill,
insert a new section to read as follows:

“NEW SECTION. Sec. 15. If any- prov1sxon of this 1975 amendatory act, or its
application to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not affected.”

Renumber the remaining sections accordingly.

Signed by: Senators Walgren, Chairman; Henry, Vice Chairman; Beck, Jolly,
Knoblauch, Peterson, Sellar, Talley, Wanamaker.

The bill was read the second time by sections.

On motion of Senator Walgren, the committee amendments to page 2, lines 13 and
24 were adopted.

On motion of Senator Bottiger, the remaining committee amendments were

* adopted.

On motion of Senator Bottiger, the following amendment was adopted:

On page 2, line 22, after “lodging houses,” insert “housing units regulated pursuant
to RCW 43.22.400,”.
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On motion of Senator Bluechel, the following amendments were adopted:

On page 2, line 11 of the engrossed and printed bills, strike “June 1, 1975” and in-
sert “September 1, 1975”.

On page 8, 11ne 20, strike “June 1, 1975” and insert September 1, 1975".

On motion of Senator Rasmussen, the following amendment by Senator Guess was
adopted:

On page 8, line 17 of the engrossed bill, being line 8 of the printed bill, strike all of
section 16, being the old section 15.

On motion of Senator Rasmussen, the following amendment by Senator Guess to
the title was adopted:

On page 1, line 4, of the title after “RCW? strike all the matter down to the period
on line 5.

POINT OF INQUIRY

Senator Talley: “I wonder if Senator Bottiger would yield to a question? Will you
define a modular home to me?”

Senator Bottiger: “There is a lot of prefab housing that is being built and if you
will look at the RCW statute that I referred to, it pertains to mobile homes, modular
homes, things of that nature, and it requires them to have the same insulation require-
ments as other houses do so that they suffer the same lack of heat loss.”

Senator Talley: “In other words, it would affect a trailer house then?”

Senator Bottiger: “Oh, yes.”

POINT OF INQUIRY

Senator Rasmussen: “Will Senator Walgren yield to a question? Senator Walgren,
this went through your committee. What additional cost will this add to a home; is this
being done at the present time by the home builders?”

Senator Walgren: “A fifteen hundred square foot house served by a representative
PUD would use thirty-six thousand eight hundred and twenty-six watts in one year for
heat if the house were not insulated. With the insulation proposed in the bill the same
house would require eleven thousand five hundred twenty-one watts. In the first instance
the heating bill would be four hundred and forty dollars. With the insulation the cost
would be one hundred and thirty-eight dollars. Now obviously it is going to cost some
additional initial cost when you are building the house but the amount saved by having
the insulation would over the life of the entire house more than pay for it. Two years, it
is pointed out in this article right here.”

Senator Rasmussen: “Then,, Senator Walgren, this is a bill against PUD’s then.
They will not sell so much electrxc:ty””

Senator Walgren: “No, it is very similar, Senator Rasmussen, to a bill that we
passed through here earlier with regards to 'life cyclé analysis requirements for major
public buildings, the idea being, of course, that we should begin to look very seriously
about the cost of heating buildings that we construct, and this one of course goes to the
private residences and insures that we bring about some energy savings.”

Senator Rasmussen: “This only goes, I understand then to those that use mechan-
ical or electric heat, Senator Walgren”"

Senator Walgren: “Yes, that is correct.”

Senator Rasmussen: “What do you class as a mechanical heat?”

Senator Walgren: “Heat pumps, oil furnaces, hot water furnaces, gas.”

Senator Rasmussen: “If you burn wood in a wood stove or something like that, that
is not mechanical?”

Senator Walgren: “I would not expect that to be mechanical.”

Senator Rasmussen: “So these people would not have to have insulation then?”

Senator Walgren: “No.”

Senator Rasmussen: “Thank you.”

MOTION FOR RECONSIDERATION
Having voted on the prevailing side, Senator Bluechel moved that the Senate im-
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mediately reconsider the vote by which the amendment by Senator Bottiger to page 2,
line 22 was adopted.

POINT OF ORDER

Senator Bottiger: “Mr. President, I believe there has been intervening business
since the adoption of the amendment.”

RULING BY THE PRESIDENT

The President: “Senator Bottiger, Engrossed Substitute House Bill No. 664 is still
on second reading and Rule 31 states that motions to reconsider a vote upon amend-
ments to any pending question may be made and decided at once, so the motion by
Senator Bluechel is in order.”

Debate ensued.

The motion by Senator Bluechel carried and the Senate moved to reconsider adop-
tion of the amendment by Senator Bottiger.

The President declared the question before the Senate to be adoption of the fol-
lowing amendment by Senator Bottiger:

On page 2, line 22, after “lodging houses,” insert “housing units regulated pursuant
to RCW 43.22.400,”.

POINT OF ORDER

Senator Mardesich: “I now raise the question of scope and object.”
Debate ensued.

RULING BY THE PRESIDENT

The President: “Senator Mardesich, in regard to your point, the body has acted
upon this particular amendment twice, therefore feels that your point that it changes the
scope and object of the bill is untimely.”

Senator Mardesich: “Merely a point I wanted to straighten out. It seems to me,
however, that the measure is now back before us in its original posmon That is the pur-
pose of reconsideration and therefore the motion would be proper.’

The President: “But the body decided when it adopted the measure that is was
within the scope and object of the bill.”

Senator Mardesich: “But now, having reconsidered, it is before us in its original
position.”

The President: “They have voted to reconsider the amendment, the adoption of the
amendment. The President would suggest that the body either vote it up or vote it
down.”

Senator Mardesich: “I just wanted the points cleared away, Mr. President.”

The President: “Thank you, Senator Mardesich.”

Further debate ensued.

The President declared the question before the Senate to be adoptlon on reconsid-
eration, of the amendment by Senator Bottiger.

On reconsideration, the amendment by Senator Bottiger to page 2, line 22 was not
adopted.

On motion of Senator Walgren, the rules were suspended, Engrossed Substitute
House Bill No. 664, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 664, as amended by the Senate, and the bill failed to pass the Senate by the fol-
lowing vote: Yeas, 22; nays, 19; absent or not voting, 1; excused, 7.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Buffington, Day, Fleming,
Francis, Gould, Grant, Henry, Knoblauch, McDermott, North, Ridder, Sandison, Scott,
Sellar, Stortini, Talley, Walgren, Washington—22.

Voting nay: Senators Benitz, Cunningham, Donohue, Herr, Jolly, Jones, Lewis
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(Harry), Lewis (R. H. “Bob™), Marsh, Matson, Morrison, Newschwander, Odegaard
Peterson, Rasmussen, Van Hollebeke, Wanamaker, Wilson, Woody—19.

Absent or not voting: Senator Mardesich—1.

Excused: Senators Clarke, Goltz, Guess, Keefe, Murray, Pullen, von Reichbauer—
7.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 664, as amended by the Senate,
having failed to receive the constitutional majority, was declared lost.

NOTICE OF RECONSIDERATION

Having voted on the prevailing side, Senator Marsh served notice that he would, on
the next working day, move for reconsideration of the vote by which Engrossed Substi-
tute House Bill No. 664, as amended by the Senate, failed.

PARLIAMENTARY INQUIRY

Senator Marsh: “Do we have to make the motion at this moment or can we do it at
any time during this working day?”

REPLY BY THE PRESIDENT

The President: “Any time today, Senator. Rule 31 states, ‘On and after the fiftieth
day of the session the motion to reconsider shall only be in order on the same day upon
which notice of reconsideration is given and may be made at any time that day.’”

MOTION FOR RECONSIDERATION
Having voted on the prevailing side, Senator Lewis (R. H. “Bob”) moved that the
Senate immediately reconsider the vote by which Engrossed Substitute House Bill No.
664, as amended by the Senate, failed.
The motion for immediate reconslderatlon by Senator Lewis (R. H. “Bob”) car-
ried.

MOTIONS

On motion of Senator Knoblauch, Senator Jolly was excused.
On motion of Senator Marsh, the motion for reconsideration was ordered held for
Monday, May 26, 1975.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 932, by Committee on Commerce (originally
sponsored by Representatives Fortson and Berentson):

. Providing assistance for commercial fishermen from impact of a recent court deci-
ston.

The bill was read the second time by sections.

Senator Rasmussen moved adoption of the following amendment by Senators
Rasmussen and Newschwander:

On page 4, following line 35, insert the following sections:

“NEW SECTION. Sec. 10. There is added to chapter 75.12 RCW a new section to
" read as follows:

Any vessel licensed as a commercial troller may use either fixed or hand-held gear:
PROVIDED, That vessels using hand-held gear must prominently display a permanent-
ly-affixed distinguishing marking in a form and manner determined by the director.

NEW SECTION. Sec. 11. There is added to chapter 75.12 RCW a new section to
read as follows:

No commercmlly—llcensed troll vessel shall be used for anglmg for personal use
during the commercial troll salmon season coastal fishing areas nor in contiguous areas
closed to commercial troll salmon fishing.

NEW SECTION. Sec. 12. Section 1, chapter 23, Laws of 1969 ex. sess. and RCW
75.12.650 are each hereby repealed.”

Renumber the remaining sections accordingly.

)
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POINT OF ORDER

Senator Talley: “Senator Rasmussen, this is a No-No. I raise the question of scope
and object.”
Debate ensued.

RULING BY THE PRESIDENT _

The President: “The President, in ruling upon the point as presented by Senator
Talley, the President finds that Substitute House Bill No. 932 is a measure authorizing
limited purpose loans to commercial fisherman. The amendment proposed by Senator
Rasmussen pertains to the use of certain gear on vessels and the method by which vessels
using various types of gear are identified and also pertains to the prohibition of com-
mercial troll vessels being used for personal use during the commercial troll season in
certain areas. The President believes that the amendment does change the scope and
object of the bill and the point as presented by Senator. Talley is well taken.”

The amendment by Senators Rasmussen and Newschwander was ruled out of
order. ’

MOTIONS

+ On motion of Senator Lewis (R. H. “Bob”), Senator Buffington was excused.
On motion of Senator Peterson, the rules were suspended, Substitute House Bill
No. 932 was advanced to third reading, the second reading considered the third, and the
bill was placed on final passage.
Debate ensued.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No. 932,
and the bill passed the Senate by the following vote: Yeas, 39; absent or not voting, 1;
excused, 9.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Cunningham, Day,
Donohue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis
(Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Washington, Wilson, Woody—39.

Absent or not voting: Senator Wanamaker—1.

Excused: Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—9. :

SUBSTITUTE HOUSE BILL NO. 932, having received the constitutional major-
ity, was declared passed. There being no objection, the title of the bill was ordered to

-stand as the title of the act.

MOTION
On motion of Senator Mardesich, Engrossed Second Substitute House Bill No. 827

was ordered to hold its place on the second reading calendar for Monday, May 26,
1975.

SECOND READING ‘ .

SUBSTITUTE HOUSE BILL NO. 296, by Committee on Social and Health Ser-
vices (originally sponsored by Representative Sommers (by Department of Social and
Health Services request):

Increasing petty cash account limit.

The bill was read the second time by sections.

On motion of Senator Day, the rules were suspended, Substitute House Bill No.
296 was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

*Debate ensued.
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MOTION

Senator Newschwander moved that Substitute House Bill No. 296 be referred to
the Committee on Ways and Means.

Debate ensued. :

The motion by Senator Newschwander carried and Substitute House Bill No. 296
was referred to the Committee on Ways and Means.

SECOND READING

HOUSE BILL NO. 1031, by Representative Haussler:

Reducing number of district court judges in Lincoln county from two to one.

The bill was read the second time by sections.

On motion of Senator Witson, the rules were suspended, House Bill No. 1031 was
advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 1031, and the
bill passed the Senate by the following vote: Yeas, 40; excused, 9.

Voting yea: Senators Bailey, Beck; Benitz, Bluechel, Bottiger, Cunningham, Day,
Donohue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis
(Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—
40.

Excused: Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—9.

HOUSE BILL NO. 1031, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 265, by Representatives Warnke, Blair and
Bagnariol (by OPP & FM request):

Consolidating the appropriation process for support of teachers’ retirement bene-
fits. . 4

The bill was read the second time by sections.

On motion of Senator Donohue, the rules were suspended, Engrossed House Bill
No. 265 was advanced to third reading, the second reading considered the third, and the
bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 265,
and the bill passed the Senate by the following vote: Yeas, 40; excused, 9.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Cunningham, Day,
Donohue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis
(Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—
40.

Excused: Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—9.

ENGROSSED HOUSE BILL NO. 265, having received the constitutional major-
ity, was declared passed. There being no objection, the title of the bill was ordereg to
stand as the title of the act.
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SECOND READING

HOUSE BILL NO. 314, by Representatives Sommers, O’'Brien and Leckenby (by
State Treasurer request):

Providing for the transfer of funds from and the abolishment of the world fair bond
redemption fund.

The bill was read the second time by sections.

On motion of Senator Rasmussen, the rules were suspended, House Bill No. 314
was advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 314, and the biil
passed the Senate by the following vote: Yeas, 38; absent or not voting, 2; excused, 9.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Cunningham, Day, Dono-
hue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis (Harry),
Lewis (R. H. “Bob"), Mardesich, Marsh, Matson, Morrison, Newschwander, North,
Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van
Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—38.

Absent or not voting: Senators Benitz, McDermott—?2.

Excused: Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—39.

HOUSE BILL NO. 314, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered to stand as the title of
the act.

MOTION

On motion of Senator Mardesich, Engrossed House Bill No. 350 was ordered to
hold its place on the second reading calendar for Monday, May 26, 1975.

SECOND READING

ENGROSSED HOUSE BILL NO. 105, by Representatives Shinpoch, Curtis, Bag-
nariol, Polk, Flanagan and North (by Legislative Budget Committee request):
Transferring the state motor pool to the department of general administration.

REPORT OF STANDING COMMITTEE
May 6, 1975.

ENGROSSED HOUSE BILL NO. 105, transferring the state motor pool to the
department of general administration (reported by Committee on Ways and Means):

MAJORITY recommendation: Do pass with the following amendments by the
Committee on State Government and the Committee on Ways and Means:

On page 4, line 17, after “of” and before “the commissioner” insert “the governor,”

On page 4, line 22, after “The” and before “commissioner” insert “governor, the”

On page 9, line 14, after “board,” and before “a” insert “an elected state officer or
his delegate or”

On page 1, line 26, after “and™ strike the remainder of the sentence and insert “the
division of motor vehicle transportation service”.

On page 3, line 15, after “purposes” strike the material down through “receipts” on
line 16.

On page 3, line 35, after “appropriated” strike “or otherwise provided™.

On page 5, strike all of line 8 and insert “appointment of all personnel, except the
supervisor, shall™.

On page 9, strike all of Section 15, renumber the following sections consecutively,
and correct internal references accordingly.

On page 11, after section 19, insert an additional section to read as follows:
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“NEW SECTION. Sec. 20. (1) There is hereby appropriated to the department of
general administration for the biennium ending June 30, 1975, the sum of $17,266 from
the motor transport account in the general fund for purposes of preparing to provide the
motor vehicle transportation services authorized by this act.

(2) On the effective date of this act, the department of highways or its statutory
successor shall transfer $17,266 from the portion of the highway equipment fund known
as “District No. 8 (motor pool)” to the motor transportation account in the general
fund.”

Renumber the following sections consecutively, and correct internal references
accordingly.

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Bailey, Clarke, Jones, Lewis (Harry), Marsh, Murray, Newsch-
wander, Rasmussen, Sandison, Scott, Washington, Woody.

On motion of Senator Rasmussen, the committee amendments by the Committee
on State Government to page 4, lines 17 and 22 and to page 9, line 14 were adopted.

On motion of Senator Scott, the committee amendments by the Committee on
Ways and Means were adopted.

On motion of Senator Scott, the rules were suspended, Engrossed House Bill No.
105, as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No. 105,
as amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
40; excused, 9.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Cunningham, Day,
Donohue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis
(Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison,
Newschwander, North, Odegaard, Peterson, Rasmussen, Ridder, Sandison, Scott, Sellar,
Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington, Wilson, Woody—
40.

Excused: Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—9.

ENGROSSED HOUSE BILL NO. 105, as amended by the Senate, having received
the constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 40, by Committee on Social
and Health Services (by Committee on Social and Health Services (originally sponsored
by Representatives Eng, Adams, Parker, Ceccarelli and Maxie) (by department of So-
cial and Health Services request):

Providing for health maintenance organizations.

REPORT OF STANDING COMMITTEE
May 12, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 40, providing for health mainte-
nance organizations (reported by Committee on Social and Health Services:

MAJORITY recommendation: Do pass with the following amendments:

On page 1, strike everything after the enacting clause and insert:

“NEW SECTION. Section 1. There is added to Title 48 RCW a new chapter to
read as set forth in sections 2 through 19, 21 through 25 of this 1975 amendatory act.

NEW SECTION. Sec. 2. In affirmation of the declared principle that health care is
a right of every citizen of the state, the legislature expresses its concern that the present
high costs of health care in Washington may be preventing or inhibiting a large segment
of the people from obtaining access to quality health care services.
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The legislature declares that the establishment of qualified prepaid group and indi-
vidual practice health care delivery systems should be encouraged in order to provide all
citizens of the state with the freedom of choice between competitive, alternative health
care delivery systems necessary to realize their right to health. It is the purpose and
policy of this chapter to provide for the development and registration of prepaid group
and individual practice health care plans as health maintenance organizations, which the
legislature declares to be in the interest of the health, safety and welfare of the people.

NEW SECTION. Sec. 3. As used in this chapter, the terms defined in this section
shall have the meanings indicated unless the context indicates otherwise.

(1) “Health maintenance organization” means any organization receiving a certifi-
cate of authority by the commissioner under this chapter which provides comprehensive
health care services to enrolled participants of such organization on a group practice per
capita prepayment basis or on a prepaid individual practice plan, either directly or
through contractual or other arrangements with other institutions, entities, or persons,
and which qualifies as a health maintenance organization pursuant to sections 4 and 5 of
this 1975 amendatory act.

(2) “Comprehensive health care services” means basic consultative, diagnostic, and
therapeutic services rendered by licensed health professionals together with emergency
and preventive care, inpatient hospital, outpatient and physician care, at a minimum,
and any additional health care services offered by the health maintenance organization.

(3) “Enrolled participant” means a person who or group of persons which has en-
tered into a contractual arrangement or on whose behalf a contractual arrangement has
been entered into with a health maintenance organization to receive health care services.

(4) “Health professionals™ means practitioners who are licensed under the provi-
sions of chapters 18.22, 18.25, 18.29, 18.32, 18.34, 18.53, 18.57, 18.57A, 18.64, 18.71,
18.71A, 18.74, 18.78, 18.83, or 18.88 RCW.

(5) “Health care service contractor” means any corporation, cooperative group,
partnership, or association which is registered as a health care contractor pursuant to the
provisions of chapter 48.44 RCW.

(6) “Health maintenance agreement” means an agreement for services between a
health maintenance organization which is registered pursuant to the provisions of this
chapter and enrolled participants of such organization which provides enrolled partici-
pants with comprehensive health services rendered to enrolled participants by health
professionals, groups, facilities, and other personnel associated with the health mainte-
nance organization.

(7) “Consumer” means any member, subscriber, enrollee, beneficiary, or other
person entitled to health care services under terms of a health maintenance agreement,
but not including health professionals, employees of health maintenance organizations,
partners, or shareholders of stock corporations licensed as health maintenance organiza-
tions.

(8) “Meaningful role in policy making” means a procedure approved by the com-
missioner which provides consumers or elected representatives of consumers a means of
submitting the views and recommendations of such consumers to the governing board of
such organization coupled with reasonable assurance that the board will give regard to
such views and recommendations.

(9) “Meaningful grievance procedure” means a procedure for investigation of con-
sumer grievances in a timely manner aimed at mutual agreement for settlement ac-
cording to procedures approved by the commissioner, and which may include arbitra-
tion procedures.

(10) “Provider” means any health professional, hospital, or other institution, or-
ganization, or person that furnishes any health care services and is licensed or otherwise
authorized to furnish such services.

(11) “Department” means the state department of social and health services.

(12) “Commissioner” means the insurance commissioner.

(13) “Group practice” means a partnership, association, corporation, or other
group of health professionals:

(a) The members of which may be individual health professionals, clinics, or both
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individuals and clinics who engage in the coordinated practice of their profession; and

(b) The members of which are compensated by a prearranged salary, or by capita-
tion payment or drawing account that is based on the number of enrolled participants.

(14) “Individual practice health care plan” means an association of health profes-
sionals in private practice who associate for the purpose of providing prepaid compre-
hensive health care services on a fee-for-service or capitation basis.

NEW SECTION. Sec. 4. Any corporation, cooperative group, partnership, indi-
vidual, association, or groups of health professionals licensed by the state of Washing-
ton, public hospital district, or public institutions of higher education shall be entitled to
a certificate of registration as a health maintenance organization if it:

(1) Provides comprehensive health care services to enrolled participants on a
group practice per capita prepayment basis or on a prepaid individual practice plan and
provides such health services either directly or through arrangements with institutions,
entities, and persons which its enrolled population might reasonably require as deter-
mined by the health maintenance organization in order to be maintained in good health;
and

(2) Otherwise meets the requirements of chapter 48.44 RCW: PROVIDED, That
this requirement shall not apply to public institutions of higher education; and

(3) Is governed by a board elected by enrolled participants, or otherwise provides
its enrolled participants with a meaningful role in policymaking procedures of such or-
ganization, as defined in sections 3(8), and 8 of this 1975 amendatory act; and

(4) Affords enrolled participants with a meaningful grievance procedure aimed at
settlement of disputes between such persons and such health maintenance organization,
as defined in sections 3(9) and 11 of this 1975 amendatory act; and

(5) Provides enrolled participants, or makes available for inspection at least an-
nually, financial statements pertaining to health maintenance agreements, disclosing
income and expenses, assets and liabilities, and the bases for proposed rate and adjust-
ments for health maintenance agreements relating to its activity as a health maintenance
organization; and

(6) Demonstrates to the satisfaction of the commissioner that its facilities and per-
sonnel are reasonably adequate to provide comprehensive health care services to en-
rolled participants and that it is financially capable of providing such members with, or
has made adequate contractual arrangements through insurance or otherwise to provide
such members with, such health services; and

(7) Substantially complies with administrative rules and regulations of the com-
missioner for purposes of this chapter; and

(8) Submits an application for a certificate of registration which shall be verified by
an officer or authorized representative of the applicant, being in form as the commis-
sioner prescribes, and setting forth:

(a) A copy of the basic organizational document, if any, of the applicant, such as
the articles of incorporation, articles of association, partnership agreement, trust agree-
ment, or other applicable documents, and all amendments thereto;

(b) A copy of the bylaws, rules and regulations, or similar documents, if any,
which regulate the conduct of the internal affairs of the applicant, and all amendments
thereto;

(c) A list of the names, addresses, members of the board of directors, board of trus-
tees, executive committee, or other governing board or committee and the principal
officers, partners, or members;

(d) A full and complete disclosure of any financial interests held by any officer, or
director in any provider associated with the applicant or any provider of the applicant.

(e) A description of the health maintenance organization, its facilities and its per-
sonnel, and the applicant’s most recent financial statement pertaining to prepaid health
maintenance agreements, showing such organization’s assets, liabilities, income, and
other sources of financial support;

(f) A description of the geographic areas and the population groups to be served
and the size and composition of the anticipated enrollee population;
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(g) A copy of each type of health maintenance contract to be issued to enrolled
participants;

(h) A schedule of all proposed rates of reimbursement to contracting health care
facilities or providers, if any, and a schedule of the proposed charges for enrollee cov-
erage for health care services, accompanied by data relevant to the formulation of such
schedules;

(i) A description of the proposed method and schedule for soliciting enrollment in
the applicant heaith maintenance organization and the basis of compensation for such
solicitation services;

(G) A copy of the solicitation document to be distributed to all prospective enrolled
participants in connection with any solicitation;

(k) A financial projection which sets forth the anticipated results during the initial
two years of operation of such organization, if such organization has not operated pre-
viously as a health care contractor under chapter 48.44 RCW, accompanied by a sum-
mary of the assumptions and relevant data upon which the projection is based. The
projection should include the projected expenses, enrollment trends, income, enroilee
utilization patterns, and sources of working capital;

(1) A detailed description of the enrollee complaint system as provided by section
11 of this 1975 amendatory act;

(m) A detailed description of the procedures and programs to be implemented to
assure that the health care services delivered to enrolled participants will be of profes-
sional quality; and

(n) Such other information as the commissioner shall require by rule or regulation
which is reasonably necessary to carry out the provisions of this section.

A health maintenance organization shall, unless otherwise provided for in this
chapter, file a notice describing any modification of any of the information required by
subsection (8) of this section. Such notice shall be filed with the commissioner.

NEW SECTION. Sec. 5. After January 1, 1976, the commissioner shall issue a cer-
tificate of registration to the applicant within sixty days of such filing unless he notifies
the applicant within such time that such application is not complete and the reasons ther-
efor; or that he is not satisfied that:

(1) The basic organizational document of the applicant when combined with the
powers enumerated in section 6 of this 1975 amendatory act permits the applicant to
conduct business as a health maintenance organization;

(2) The organization has demonstrated the intent and ability to assure that compre-
hensive health care services will be provided in a manner to assure both their availa-
bility and accessibility;

(3) The organization is financially responsible and may be reasonably expected to
meet its obligations to its enrolled participants. In making this determination, the com-
missioner shall consider among other relevant factors:

(a) Any agreements with an insurer, a medical or hospital service bureau, a gov-
ernment agency or any other organization paying or insuring payment for health care
services;

(b) Any agreements with providers for the provision of health care services; and

(c) Any arrangements for liability and malpractice insurance coverage;

(4) The procedures for offering health care services and offering or terminating
contracts with enrolled participants are reasonable and equitable in comparison with
prevailing health insurance subscription practices and health maintenance organization
enrollment procedures; and, that

(5) Procedures have been established to:

(a) Monitor the quality of care provided by such organization, including, as a min-
imum, procedures for internal peer review; '

(b) Resolve complaints and grievances initiated by enrolled participants in accord-
ance with sections 2(8) and 11 of this 1975 amendatory act;

(c) Offer enrolled participants an opportunity to participate in matters of policy
and operation in accordance with sections 3(8) and 8 of this 1975 amendatory act.

No person to whom a certificate of registration has not been issued, except a health
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maintenance organization certified by the secretary of the department of health, educa-
tion and welfare, pursuant to Public Law 93-222 or its successor, shall use the words
“health maintenance organization” or the initials “HMO” in its name, contracts, or lit-
erature: PROVIDED HOWEVER, That persons who are contracting with, operating in
association with, recruiting enrolled participants for, or otherwise authorized by a health
maintenance organization possessing a certificate of registration to act on its behalf may
use the terms “health maintenance organization” or “HMO” for the limited purpose of
denoting or explaining their relationship to such health maintenance organization.

The department of social and health services, at the request of the insurance com-
missioner, shall inspect and review the facilities of every applicant health maintenance
organization to determine that such facilities are reasonably adequate to provide the
health care services offered in their contracts. If the commissioner has information to
indicate that such facilities fail to continue to be adequate to provide the health care ser-
vices offered, the department of social and health services, upon request of the insurance
commissioner, shall reinspect and review the facilities and report to the insurance com-
missioner as to their adequacy or inadequacy.

NEW SECTION. Sec. 6. The powers of a holder of a certificate of registration is-
sued pursuant to section 5 of this 1975 amendatory act shall include, in addition to any
other powers conferred by the law, those conferred on health care contractors pursuant
to chapter 48.44 RCW. Nothing in this chapter shall be deemed to preclude a health
maintenance organization from training or employing any health personnel.

NEW SECTION. Sec. 7. (1) All forms of health maintenance agreements issued by
the organization to enrolled participants or other marketing documents purporting to
describe the organization’s comprehensive health care services shall comply with such
minimum standards as the commissioner deems reasonable and necessary in order to
carry out the purposes and provisions of this chapter, and which fully inform enrolled
participants of the health care services to which they are entitled, including any limita-
tions or exclusions thereof, and such other rights, responsibilities and duties required of
the contracting health maintenance organization.

(2) No health maintenance organization authorized under this chapter shall cancel
or fail to renew the enrollment on any basis of an enrolled participant or refuse to
transfer an enrolled participant from a group to an individual basis for reasons relating
solely to age, sex, race, or health status: PROVIDED HOWEVER, That nothing con-
tained herein shall prevent cancellation of a contract with enrolled participants (a) who
violate any published policies of the organization which have been approved by the
commissioner, or (b) who are entitled to become eligible for medicare benefits and fail
to enroll for a medicare supplement plan offered by the health maintenance organiza-
tion and approved by the commissioner, or (¢) for failure of such enrolled participant to
pay the approved charge, including cost-sharing, required under such contract, or (d) for
a material breach of the health maintenance agreement.

(3) No contract form or amendment to an approved contract form shall be used
unless it is filed with the commissioner.

NEW SECTION. Sec. 8. (1) The members of the governing body of a health main-
tenance organization shall be nominated by the voting members or by the enrolled par-
ticipants and providers, and shall be elected by the enrolled participants or voting
members pursuant to the provisions of their bylaws, which shall not be restricted to
providers. At least one-third of such body shall consist of consumers who are substan-
tially representative of the enrolled population of such organization: PROVIDED,
HOWEVER, That any panel medicine plan, qualified pursuant to chapter 41.05 RCW,
and licensed as a health care contractor as of January 1, 1975, may have a governing
body which shall be advised by an advisory board consisting of at least two-thirds con-
sumers who are elected by the voting members or the enrolled participants and are sub-
stantially representative of the enrolled population.

(2) For health maintenance organizations formed by public institutions of higher
education or public hospital districts, the governing body shall be advised by an advi-
sory board consisting of at least two-thirds consumers who are elected by the voting



SEVENTY-FIRST DAY, MAY 23, 1975 1707

members or the enrolled participants and are substantially representative of the enrolled
population.

NEW SECTION. Sec. 9. (1) Every health maintenance organization shall annually
file with the commissioner a report, under oath, in accordance with the provisions of this
chapter.

(2) Such annual report shall be in such form as the commissioner shall prescribe
and shall include:

(a) A financial statement of such organization, including its balance sheet and re-
ceipts and disbursements for the preceding year, which reflects at a minimum,

(i) all prepayments and other payments received for health care services rendered
pursuant to health maintenance agreements;

(ii) expenditures to all categories of health care facilities, providers, insurance
companies, or hospital or medical service plan corporations with which such organiza-
tion has contracted to fulfill obligations to enrolled participants arising out of its health
maintenance contracts, together with all other direct expenses including depreciation,
enrollment, and commission; and

(iii) expenditures for capital improvements, or additions thereto, including but not
limited to construction, renovation, or purchase of facilities and capital equipment;

(b) The number of participants enrolled and terminated during the report period.
Every employer offering health care benefits to their employees through a group con-
tract with a health maintenance organization shall furnish said health maintenance or-
ganization with a list of their employees enrolled under such plan;

(c) A report of the names and addresses of all officers, directors, or trustees of the
health maintenance organization during the preceding year, and the amount of wages,
expense reimbursements, or other payments to such individuals for services to such or-
ganization. For partnership and professional service corporations, a report shall be
made for partners or shareholders as to any compensation or expense reimbursement
received by them for services, other than for services and expenses relating directly for
patient care;

(d) Such other information relating to the performance of the health maintenance
organization or the health care facilities or providers with which it has contracted as rea-
sonably necessary to the proper and effective administration of this chapter, in accord-
ance with rules and regulations; and

(e) Disclosure of any financial interests held by officers and directors in any provi-
ders associated with the health maintenance organization or any provider of the health
maintenance organization.

NEW SECTION. Sec. 10. A health maintenance organization, and the health care
facilities and providers with which such organization has entered into contracts to pro-
vide health care services to its enrolled participants, shall provide such services in a
manner consistent with the dignity of each enrolled participant as a human being.

NEW SECTION. Sec. 11. A health maintenance organization shall establish and
maintain a grievance procedure, approved by the commissioner. to provide reasonable
and effective resolution of complaints initiated by enrolled participants concerning any
matter relating to the interpretation of any provision of such enrolled participants’
health maintenance contracts, including, but not limited to, claims regarding the scope
of coverage for health care services; denials, cancellations, or nonrenewals of enrolled
participants’ coverage; and the quality of the health care services rendered, and which
may include procedures for arbitration.

NEW SECTION. Sec. 12. (1) No health maintenance organization may refer to
itself in its name or advertising with any of the words: “insurance”, “casualty”, “surety”,
“mutual”, or any other words descriptive of the insurance, casualty, or surety business,
or deceptively similar to the name or description of any insurance or surety corporation
doing business in this state.

(2) No health maintenance organization, nor any health care facility or provider
with which such organization has contracted to provide health care services, shall dis-
criminate against any person from whom or on whose behalf, payment to meet the re-
quired charge is available, with regard to enrollment, disenrollment, or the provision of
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health care services, on the basis of such person’s race, color, sex, religion, place of resi-
dence if there is reasonable access to the facility of the health maintenance organization,
socioeconomic status, or status as a recipient of medicare under Title XVIII of the So-
cial Security Act, 42 U.S.C. section 1396, et seq.

(3) Where a health maintenance organization determines that an enrolled partici-
pant has received health care services to which such enrolled participant is not entitled
under the terms of his health maintenance contract, neither such organization, nor any
health care facility or provider with which such organization has contracted to provide
health care services, shall have recourse against such enrolled participant for any
amount above the actual cost of providing such service, if any, specified in such con-
tract, unless the enrolled participant or a member of his family has given or withheld
information to the health maintenance organization, the effect of which is to mislead or
misinform the health maintenance organization as to the enrolled participant’s right to
receive such services.

NEW SECTION. Sec. 13. (1) The commissioner may make an examination of the
operations of any health maintenance organization as often as he deems necessary in
order to carry out the purposes of this chapter.

(2) Every health maintenance organization shall submit its books and records re-
lating its operation for such examinations and in every way facilitate them. For the pur-
pose of examinations, the commissioner may issue subpoenas, administer oaths, and
examine the officers and agents of the health maintenance organization and the princi-
pals of such providers concerning their business.

NEW SECTION. Sec. 14. (1) The commissioner may, consistent with the provi-
sions of the administrative procedure act, chapter 34.04 RCW, initiate proceedings to
determine whether a health maintenance organization has:

(a) Operated in a manner that materially violates its organizational documents;

(b) Materially breached its obligation to furnish the health care services specified in
its contracts with enrolled participants;

(c) Violated any provision of this chapter, or any rules and regulations promul-
gated thereunder;

(d) Made any false statement with respect to any report or statement required by
this chapter or by the commissioner under this chapter;

(e) Advertised or marketed, or attempted to market, its services in such a manner
as to misrepresent its services or capacity for services, or engaged in deceptive, mislead-
ing, or unfair practices with respect to advertising or marketing;

(f) Prevented the commissioner from the performance of any duty imposed by this
chapter; or

(g) Fraudulently procured or attempted to procure any benefit under this chapter.

(2) After providing written notice and an opportunity for ‘a hearing to be sched-
uled no sooner than ten days following such notice, the commissioner shall make admin-
istrative findings and may, as appropriate:

(a) Impose a penalty of not more than ten thousand dollars for each and every un-
lawful act committed which materially affects the health services offered or furnished;

(b) Issue an administrative order requiring the health maintenance organization
to:

(i) Cease or modify inappropriate conduct or practices by it or any of the per-
sonnel employed or associated with it;

(ii) Fulfill its contractual obligations;

(iii) Provide a service which has been improperly denied;

(iv) Take steps to provide or arrange for any service which it has agreed to make
available; or

(v) Abide by the terms of an arbitration proceeding, if any;

(¢) Suspend or revoke the certificate of authority of the health maintenance organi-
zation:

(i) If its certificate of authority is suspended, the organization shall not, during the
period of such suspension, enroll any additional participants except newborn children
or other newly acquired dependents of existing enrolled participants, and shall not en-
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gage in any advertising or solicitation whatsoever;

(ii) If its certificate of authorlty is revoked, the organization shall proceed under
the supervision of the commissioner imediately following the effective date of the order
of revocation to wind up its affairs, and shall conduct no further business except as may
be essential to-the orderly conclusion of such affairs: PROVIDED, That the commis-
sioner may, by written order, permit such further operation of the organization as it
may find to be in the best interest of enrolled participants, to the end that such enrolled
participants will be afforded the greatest practical opportunity to obtain continuing
health care coverage: PROVIDED, FURTHER, That if the organization is qualified to
operate as a health.care service contractor under chapter 48.44 RCW, it may continue to
operate as such when it obtains the appropriate license.

(3) The commissioner may apply to any court for such legal or equitable relief as it
deems necessary to effectively carry out the purposes of this chapter, including, but not
limited to, an action in any court of competent jurisdiction to enjoin any such acts or
practices and to enforce compliance with this chapter or any rule or order hereunder.
Upon a proper showing a permanent or temporary injunction, restraining order, or writ
of mandamus shall be granted and a receiver or conservator may be appointed for the
defendant or the defendant’s assets. The commissioner may not be required to post a
bond.

NEW SECTION. Sec. 15. Every organization subject to this chapter shall pay to
the commissioner the following fees:

(1) For filing a copy of its application for a certificate of registration or amend-
ment thereto, one hundred dollars;

(2) For filing each annual report pursuant to section 9 of this 1975 amendatory act,
ten dollars.

.. NEW SECTION. Sec. 16. (1) The department is hereby authorized to enter into
contracts with health maintenance organizations to furnish, directly or through contrac-
tual arrangements with providers or other persons, medicaid services to eligible recipi-
ents of medical assrstance under Title XIX of the Social Security Act, 42 U.S.C. section
1396, et seq.

(2) The department shall enter into negotiations with any health maintenance or-
ganization for the provision of the medical needs of such recipients on a group basis
located within the appropriate defined service area of such health maintenance organiza-
tion in order to realize the possibility of obtaining cost savings of public funds in the
purchase of health care services for such recipients, based on differentials between the
cost of such services when offered by health maintenance organizations and other provi-
ders: PROVIDED, That nothing herein shall require the department to enter into any
contract: AND PROVIDED FURTHER, That no such recipient shall be obligated to
receive any such medical care from any health maintenance organization under contract
with the department.

NEW SECTION. Sec. 17. The commissioner shall report annual]y to the legisla-
turé regarding the effect of this chapter on the development and operation of health
maintenance organizations, the effect of such development and operation on both en-
rolled participants and nonenrollees including participation in medicare, the extent to
which the purposes and provisions of this chapter have been carried out, and the modifi-
cations in this chapter, if any, necessary to further the interests of the public.

NEW SECTION. Sec. 18. (1) Solicitation of enrolled participants by a health
maintenance organization granted a certificate of registration, or its agents or repre-
sentatives, shall not be construed to violate any provision of law relating to solicitation
or advertising by health professionals.

(2) Any health maintenance organization authorized under this chapter shall not be
deemed to be violating any law prohibiting the practice by unlicensed persons of podia-
try, chiropractic, dental hygiene, opticianary, dentistry, optometry, osteopathy, phar-‘
macy, medicine and surgery, physical therapy, nursing, psychology.

(3) Nothing contained in this chapter shall alter any statutory obligation, or rule or
regulation promulgated thereunder, in chapter 70.38 or 70.39 RCW.

(4) Any health maintenance organization receiving a certificate of registration
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pursuant to this chapter shall be exempt from the provisions of chapter 48.05 RCW, and
shall not be required to register as a health care contractor under chapter 48.44 RCW
but shall be subject to all other provisions of chapters 48.44 and 70.39 RCW.

NEW SECTION. Sec. 19. (1) The state government, or any political subdivision
thereof, which offers its employees. a health benefits plan shall make available to and in-
form its employees or members of the option to enroll in at least one health mainte-
nance organization holding a valid certificate of authority which provides health care
services in the geographic areas in which such employees or members reside.

. (2) Each employer, public or private, having more than twenty-five employees in
this state which offers its employees a health benefits plan, and each employee benefits
fund in this state having more than twenty-five members which offers its members any
form of health benefits, shall make available to and inform its employees or members of
the option to enroll in at least one health maintenance organization holding a valid cer-
tificate of authority which provides health care services in the geographic areas in which
a substantial number of such employees or members reside: PROVIDED, That where
such employees are members of a bona fide bargaining unit covered by a labor-man-
agement collective bargaining agreement, the selection of the options required by this
section may be specified in such agreement: AND PROVIDED FURTHER, That where
such members are covered by a Taft-Hartley health care trust, the labor-management
trustees are hereby empowered to select such options.

(3) Subsections (1) and (2) of this section shall impose no responsibilities or duties
upon state government or any political subdivision thereof or any other employer, ei-
ther public or private, to provide health maintenance organization coverage when no
health maintenance organization exists for the purpose of providing health care services
in the geographic areas in which the employees or members reside.

(4) No employer in this state shall be required to pay more for health benefits as a
result of the application of this section than would otherwise be required by any pre-
vailing collective bargaining agreement or other legally enforceable contract of obliga-
tion for the provision of health benefits between such employer and its employees.

(5) Any employee or member of an employee benefit fund, or any health mainte-
nance organization holding a valid certificate of authority, aggrieved by the alleged
failure of an employer or an employee benefits fund to comply with the requirements of
this section, may bring an action against such alleged violator in the superior court of
the county in which the employee or member resides or in which the health maintenance
organization has any facility.

NEW SECTION. Sec. 20. There is added to chapter 41.04 RCW a new section to
read as follows:

Any employee or retired employee of the state or its departments, agencies, or
subdivisions and any employee or retired employee of a county, public or municipal
corporation, school district, or tax supported institution may authorize the deduction
from his salary or wages of the amount of his capitation payments to any health mainte-
nance organization receiving a certificate of authority under this chapter. Upon the
filing of an authorization with the auditor or fiscal officer of the employer, such auditor
or fiscal officer shall make payments in favor of the health maintenance organizations
referred to in the authorization for the amounts of the deductions authorized, RCW
41.04.230(7) notwithstanding.

NEW SECTION. Sec. 21. The commissioner may, in accordance with the provi-
sions of the administrative procedure act, chapter 34.04 RCW, promulgate rules and
regulations as necessary or proper to carry out the provisions of this chapter. Nothing in
this chapter shall be construed to prohibit the commissioner from requiring changes in
procedures previously approved by him.

NEW SECTION. Sec. 22. Nothing in this chapter shall prohibit any health mainte-
nance organization from meeting the requirements of any federal law which would au-
thorize such health maintenance organization to receive federal financial assistance or
enroll beneficiaries assisted by federal funds.

NEW SECTION. Sec. 23. Any party aggrieved by a decision, order, or regulation
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made under this chapter by the commissioner shall have the right to have such reviewed
pursuant to the provisions of the administrative procedure act, chapter 34.04 RCW.

NEW SECTION. Sec. 24. 1t is intended that the provisions of this chapter shall be
liberally gonstrued to accomplish the purposes provided for and authorized herein.

NEW SECTION. Sec. 25. The legislature shall make a study of the appropriate
financial security requirements, investment restrictions, bonding requirements, and the
possibilities of providing arbitration proceedings as an acceptable grievance procedure
for health maintenance organizations, and shall also study the establishment of a system
for classifying contracts for health care coverage by health care maintenance organiza-
tions and all other health care contractors and insurers according to the benefits they
offer and appropriate procedures for quality review.

In all such studies under this section, the legislature may be advised by a committee
which shall be generally representative of health maintenance organizations, consumers,
professional organizations representing health professionals, and a representative of the
commissioner. The results of such studies shall be reported to the governor and to the
legislature prior to the first session of the legislature after January 1, 1977.

NEW SECTION. Sec. 26. If any provision of this 1975 amendatory act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 27. This 1975 amendatory act may be known and cited as
“The Washington Health Maintenance Organization Act of 1975".”

In the title, page 1, line 1, strike everything after “AN ACT” down to the period on
line 6 and insert:

“Relating to licensing of health maintenance organizations; creating a new chapter
in Title 48 RCW; adding a new section to chapter 41.04 RCW, and prescribing penal-
ties”

Signed by: Senators Day, Chairman; von Reichbauer, Vice Chairman; Buffington,
Cunningham, Goltz, Gould, McDermott, North, Pullen, Ridder, Van Hollebeke

The bill was read the second time by sections.

Senator Day moved adoption of the committee amendment.

On motion of Senator Francis, the following amendment to the committee amend-
ment was adopted:

On page 16 of the committee amendment on line 16, after “psychology” and before
the period insert *“: PROVIDED, That this subsection shall not be construed to expand a
health professional’s scope of practice or to allow employees of a health maintenance
organization to practice as a health professional unless licensed.”

On motion of Senator Day, the following amendment by Senator Guess to the
committee amendment was adopted:

On page 17 of the committee amendment, on line 10, after “FURTHER,” strike all
material down through “options” on line 13 and insert “That the provisions of this sec-
tion shall not be mandatory where such members are covered by a Taft-Hartley health
care trust, except that the labor-management trustees may contract with a health mainte-
nance orgamzatlon 1f a feasibility study determines it is to the advantage of the mem-
bers to so contract.”

The motion by Senator Day carried and the committee amendment, as amended,
was adopted.

On motion of Senator Day, the committee amendment to the title was adopted.

On motion of Senator Day, the rules were suspended, Engrossed Substitute House
Bill No. 40 as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

POINT OF INQUIRY
Senator Rasmussen: “Will Senator Day yield to a question? Senator Day, not
being on your committee or jnvolved in this, you indicated that if they had to open their
plan once a year it would be devastating. What do you mean, open it to new enrollees?”
Senator Day: “I mean that in the federal act one of the things you have to have to
comply to the HMO act federally is to open your enrollment once a year without any
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restrictions, which would mean that if you lived, for example, in a town which you do
that has an HMO which is authorized by the federal act and once a year they will have to
open that panel to anyone.”

Senator Rasmussen: “You mean the doctor panel?”

‘Senator Day: “That is right.”

Senator Rasmussen: “You do not mean the patients?”

Senator Day: “That is what I mean, the patients, the subscribers.”

Senator Rasmussen: “Open it to subscribers?”

-Senator Day: “That is right.”

Senator Rasmussen: “The HMO in our town is looking for subscribers all the time.
They are open year around.”

Senator Day: “That is right. The only thing is that they can be a little bit selective in
who they allow in, but under the federal act they cannot be. They have to open it wide
open. What [ am suggesting is this does not do that.”

Senator Rasmussen: “I still do not understand why that would be devastating to
allow all the poor people to get into any plans at least once a year.”

Senator Day: “They may be already suffering from some disease that is going to
require a great deal of care and if you get a high percentage of those, it is obviously
going to impact the cost, and that is the reason why the House in its study determined
that there would have to be a different method in this particular bill.”

Senator Rasmussen: “Senator Day, if I be permitted to disagree, I do not want to
debate you on the floor, those people that are suffering from a devastating illness are
those that need the help and attention. You should let them get in.”

Senator Day: “I understand. That would be perfectly all right with me, Senator.”

POINT OF INQUIRY
Senator Lewis (Harry): “Will Senator Day yield to a question? Senator Day, does
this bill mandate private employers to, and require them to have HMO’s offered to their
employees?”
Senator Day: “If they have a group plan which involves over twenty-five employ-
ees, they must make available a panel medicine plan, yes.”
Further debate ensued.

POINT OF INQUIRY

Senator Lewis (Harry): “Will Senator McDermott yield to a question? Senator
McDermott, what you say makes some sense, but I wonder if you could respond to this
kind of a situation. Many small employers have a contract for some kind of health care
and the way this reads, as I understand it, if you had, say, thirty employees and you of-
fered the service to them, I think that eight or ten of them could decide they wanted an
HMO and you would be required to offer that to them. Now that means that the contract
that you have for health care for the remaining twenty then are spread over a fewer
number and therefore the risk is higher in most of the contracts that I have negotiated, so.
therefore the price goes up on the twenty that want to stay with the present health care
but the ten that want the HMO service can adopt it under this bill, so in effect you could
raise the cost and then you are faced with the problem on the language that Senator
Francis points out on the other page, that an employer shall not pay more money. Then
you must either reduce either with the HMO or reduce with the contract that you have. If
you can straighten that out for me then I guess I can understand it and support it, but I
see nothing but complication and additional cost, perhaps not to the employer but to the
employee by this section 19.”

Senator McDermott: “It was our understanding in the testimony in the committee
that if the employee—it is sort of like the situation you have here as a member of the leg-
islature. You were offered several plans. You could either take a group plan like
Western Clinic, you could take Group Health because you live here in Olympia. You
would pay more for that but you pay more. The state would pay thirty-five dollars or
whatever the amount is that we all get from the employer. The employee, if he wants to
have a more comprehensive package, then he could pay the additional amount himself,
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but if he wants to take here in this county it would be Thurston County Mason County
Medical Bureau, he would be paying less but getting less in benefits, so it leaves to the
employee the decision about whether he wants to opt for a more expensive but more
comprehensive package which in the long run, I believe by the figures I showed you,
really gives him a cost saving. By buying the preventive medicine aspects of an HMO he
saves money in the long run. That is where the real savings come.”

Senator Lewis (Harry): “But Senator McDermott, supposing only eight out of
thirty decide they want an HMO? Those eight can force twenty-two into a position
which is going to cost them more, not the employer, but cost the twenty-two that are
remaining more because you break, in effect, a contract or an agreement on a fixed
number of employees or an average number of employees, and when a private em-
ployer buys medical care for employees he buys it on a group size. If he has a big group
he buys it generally a little cheaper because it is spread, so you pull part of the group out
through an HMO which may or may not have merit, and I assume has. Those who elect
to remain either have to take a little less service for the same money or pay more money
for the same service as I understand and as I have negotiated many of these contracts,
and I do not see how your answer responded to that question.”

Senator McDermott: “There is nothing in this bill that I see that says that if they
negotiated a group, one small part of the group, the minority, can force the rest to go
into this kind of situation. If they were going as individuals, then they go as I described
before. If they are going as a group, they vote. They say, ‘We, the restaurant employees
are going to take “X” package.’ I do not see that those two situations really are related.
If they are going as individuals they have the option. If they are not, they go as they vote

as a member of a bargaining unit.”

MOTIONS

On motion of Senator Newschwander, the rules were suspended, Engrossed Substi-
tute House Bill No. 40, as amended by the Senate, was returned to second reading.

On motion of Senator Bluechel, the following amendment was adopted:

On page 16, beginning on line 29, strike all of section 19. Renumber remaining
sections consecutively. ’

On motion of Senator Day, the rules were suspended, Engrossed Substitute House
Bill No. 40, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the rol! on the final passage of Engrossed Substitute House
BIll No. 40, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 38; nays, 2; excused, 9.

Voting yea: Senators Bailey, Benitz, Bluechel, Bottiger, Cunningham, Day, Dono-
hue, Fleming, Francis, Gould, Grant, Henry, Herr, Jones, Knoblauch, Lewis (Harry),
Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison, Newschwan-
der, North, Odegaard, Petérson, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini,
Talley, Van Hollebeke, Wanamaker, Washington, Wilson, Woody-—38. ‘

Voting nay: Senators Beck, Walgren—2.

Excused:! Senators Buffington, Clarke, Goltz, Guess, Jolly, Keefe, Murray, Pullen,
von Reichbauer—9. )

ENGROSSED SUBSTITUTE HOUSE BILL NO. 40, as amended by the Senate,
having received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate returned to the fourth order of busi-
ness.
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MESSAGE FROM THE HOUSE

May 22, 1975.

Mr. President: The House has concurred in the Senate amendments to EN-

GROSSED SUBSTITUTE HOUSE BILL NO. 47 on page 1, line 4; page 2; and refuses

to concur in the Senate amendments to page 1, line 10; page 1, line 12, and asks the.

Senate for a conference thereon, and the Speaker has appointed as the Housé conferees

on Engrossed Substitute House Bill No. 47 and the Senate amendments theréto: Repre-
sentatives North, Hansen and Gilleland, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Mardesich, the request of the House for a coiiference on
Engrossed Substitute House Bill No. 47 and the Senate amendments theretc was
granted.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee ofi Engrossed
Substitute House Bill No. 47 and the Senate amendments thereto: Senators Walgren,
Bluechel and Bottiger.

MOTION

On motion of Senator Mardesich, the Conference Committee appointrii€fits were
confirmed.

MOTIONS

On motion of Senator Mardesich, Senate Concurrent Resolution N&. 115 and
Senate Bill No. 2962 were ordered held on the Introduction and First Reading calendar.

On motion of Senator Mardesich, the Senate advanced to the eighth order of busi-
ness. .
On motion of Senator Sandison, the President and all members were permitted
as 'additional sponsors on Senate Resolution 1975-58.

On motion of Senator Sandison, the following resolution was adopted:

SENATE RESOLUTION 1975-58

By President Cherberg and Senators Sandison, Grant, Bailey, Beck, Benitz, Blue-
chel, Bottiger, Buffington, Clarke, Cunningham, Day, Donohue, Fleming, Francis,
Goltz, Gould, Guess, Henry, Herr, Jolly, Jones, Keefe, Knoblauch, Lewis (Harry),
Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, McDermott, Morrison, Murray,
Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Scott, Sellar,
Stortini, Talley, Van Hollebeke, von Reichbauer, Walgren, Wanamaker, Washington,
Wilson and Woody:

WHEREAS, During this year of 1975, St. Michael’s Catholic Church of Olympia is
celebrating 100 years of service; and

WHEREAS, The priests, nuns, and laity of St. Michael’s Parish have ministered,
since the territorial days, to the spiritual and temporal needs of this community; and

WHEREAS, Since its founding, the nuns of this parish have provided food and as-
sistance to the poor and infirm of all faiths in this area; and

WHEREAS, St. Michael’s Parish has throughout this 100 years served as a center
for education; and

‘WHEREAS, St. Michael’s Church, as the only Catholic church in the city of Olym-
pia, has been the center of worship for the members of the Catholic faith from this legis-
lative assembly;

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the State of Washing-
ton, That the members do hereby commemorate the occasion of the one hundredth anni-
versary of the founding of St. Michael’s Parish in Olympia, and do hereby commend its
priests, nuns, and laity for their valuable services and accomplishments in this parish.
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BE IT FURTHER RESOLVED, That the members extend best wishes to all the
people of St. Michael’s Parish for many happy returns of this historic occasion and for
many more years of continued outstanding ministry to the spiritual and temporal needs
of this community.

BE IT FURTHER RESOLVED, That the Secretary of the Senate transmit suitably
prepared copies of this resolution to Father William Treacy, pastor of St. Michael’s
Catholic Church.

MOTIONS

On motion of Senator Scott, the President and all members were permitted as ad-
ditional sponsors on Senate Resolution 1975-59.
On motion of Senator Scott, the following resolution was unanimously adopted:

SENATE RESOLUTION 1975-59

By President Cherberg, Senators Matson, Lewis (Harry), Newschwander, Mardes-
ich, Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke, Cunningham, Day,
Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (R. H. “Bob”), Marsh, McDermott, Morrison, Murray, North,
QOdegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Tal-
ley, Van Hollebeke, von Reichbauer, Walgren, Wanamaker, Washington, Wilson and
Woody:

WHEREAS, Helen Vinal Clarke, beloved wife of 45 years of our colleague in the

- Senate, George W. Clarke, passed away on Sunday, May 18, 1975, after a long illness;
and

WHEREAS, Helen Vinal Clarke was a wife, mother and concerned citizen in-
volved in community affairs of a service and charitable nature; and

WHEREAS, George W. Clarke has, by his courage and strength, coupled with con-
tinuing exemplary service as a member of this body during the most difficult time a man
can endure, been a living tribute to his wife, and thereby touched the hearts of each
member of this body;

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the state of Washing-
ton, in legislative session assembled, that the members of the Senate do hereby extend to
George W. Clarke, his sons and daughter, and the other members of the family their
sympathy and their commiseration with their loss and assure them that the thoughts of
the members of the Senate are with the family during their time of mourning;

BE IT FURTHER RESOLVED, That a copy of this resolution be transmitted by
the secretary of the Senate to George W. Clarke, member of the Washington State
Senate.

MOTION

On motion of Senator Newschwander, the Senate observed a moment of silence in
memory of Mrs. Helen Vinal Clarke, wife of Senator George W. Clarke who passed
away on Sunday, May 18, 1975.

MOTION

On motion of Senator Mardesich, the Notice of Reconsideration on Senate Bill No.
2410 was ordered held for Monday, May 26, 1975.

MOTION

At 8:15 p.m., on motion of Senator Mardesich, the Senate adjourned until 10:00
a.m., Monday, May 26, 1975.

JOHN A. CHERBERG, President of the Senate.

SIDNEY R. SNYDER, Secretary of the Senate.
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SEVENTY-FOURTH DAY

MORNING SESSION

Senate Chamber, Olympia, Monday, May 26, 1975.

The Senate was called to order at 10:00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except
Senators Murray, Pullen and Rasmussen. On motion of Senator Knoblauch, Senator
Rasmussen was excused. On motion of Senator Lew1s (R. H. “Bob”), Senators Murray
and Pullen were excused.

The Color Guard, consisting of Pages Catherme Campbell and Mark Mountford,
presented the Colors. Reverend Charles Loyer, pastor of Westminster United Presby-
terian Church of Olympia, offered the following prayer:

“ETERNAL GOD, WHO HAST CREATED THE WORLD AND ORDERED
THE SEASONS, WE ARE GRATEFUL TODAY FOR THE BEAUTY AND
FRESHNESS OF SPRING. GRANT THAT, AS THE LEGISLATORS -TURN
AGAIN TO THEIR WORK;, THEY MAY BRING BACK INTO THE HALLS AND
COMMITTEE ROOMS OF THIS CHAMBER, SOMETHING OF THE SPIRIT OF
THIS SEASON. GIVE THEM A NEW CONFIDENCE AND FRESH EXPECTA-
TIONS AS THEY ATTACK ISSUES YET TO BE RESOLVED. BLESS THEIR
EFFORTS WITH LEGISLATION WITH WHICH WE CAN LIVE AND YET .
ADEQUATE TO THE BURGEONING NEEDS OF THE STATE. AMEN.”

MOTION

On motion of Senator Sandison, the reading of the journal of the previous day was
dispensed with and it was approved.

MESSAGES FROM THE HOUSE

May 23, 1975:

Mr. President: The House has passed:
SENATE BILL NO. 2109,
SENATE BILL NO. 2124,
ENGROSSED SENATE BILL NO. 2194,
ENGROSSED SENATE BILL NO. 2227,
SENATE BILL NO. 2309,
ENGROSSED SENATE BILL NO. 2332,
REENGROSSED SUBSTITUTE SENATE BILL NO. 2526,
SUBSTITUTE SENATE BILL NO. 2725,
ENGROSSED SENATE BILL NO. 2904,
SENATE BILL NO. 2910, and the same are herewith transmltted

DONALD R. WILSON, Assistant Chief Clerk.

May 23, 1975.
Mr. President: The House has passed ENGROSSED SUBSTITUTE HOUSE

JOINT MEMORIAL NO. 26, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

May 23, 1975.

Mr. President: The Speaker has signed SUBSTITUTE HOUSE BILL NO. 62, and
the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
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May 24, 1975.

Mr. President: The Speaker has signed:

SUBSTITUTE SENATE BILL NO. 2123,

SUBSTITUTE SENATE BILL NO. 2133,

SENATE BILL NO. 2169,

SENATE BILL NO. 2395,

SENATE BILL NO. 2416,

SUBSTITUTE SENATE BILL NO. 2519,

SUBSTITUTE SENATE BILL NO. 2966, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

May 24, 1975.

Mr. President: The Speaker has signed:
HOUSE BILL NO. 265,
HOUSE BILL NO. 314,
HOUSE BILL NO. 595,
HOUSE BILL NO. 752,
SUBSTITUTE HOUSE BILL NO. 932,
HOUSE BILL NO. 1031, and the same are herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

May 24, 1975.

Mr. President: The House has passed:
ENGROSSED SENATE BILL NO. 2032,
ENGROSSED SENATE BILL NO. 2126,
SENATE BILL NO. 2484,
ENGROSSED SENATE BILL NO. 2607,
SUBSTITUTE SENATE BILL NO. 2654,
SENATE BILL NO. 2861, and the same are herewith trausmitted.
DEAN R. FOSTER, Chief Clerk.

There being no objection, the Senate returned to the second order of business.

REPORT OF CONFERENCE COMMITTEE

May 22, 1975.

Mr. President:
Mr. Speaker:

We, of your Conference Committee, to whom was referred ENGROSSED
HOUSE BILL NO. 95 adding a new chapter which revises all statutes relating to eggs
and egg production, have had the same under consideration, and we report that we
cannot agree and request the powers of Free Conference in order to propose the fol-
lowing amendments to the Senate amendment:

On page 1 of the Senate amendment, line 7, after “through™ strike “38” and insert
“39™,

On page 15 of the Senate amendment, following line 18, insert a new subsection as
follows:

“(c) The sale of eggs by any poultry producer from his own flocks directly to the
household consumer exclusively for the use by such consumer and members of his
household and his nonpaying guests and employees, and the transportation, possession,
and use of such eggs in accordance with this subsection;™.

Reletter the remaining subsection.

On page 18 of the Senate amendment, beginning on line 23, strike all of subsec-
tions (4) and (5) and renumber the remaining subsection consecutively.

On page 20 of the Senate amendment, beginning on line 1, after “34.” strike all
material down to and including “hens.” on line 7, and insert “The provisions of this
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chapter shall not apply to the sale of eggs by any egg producer with an annual egg pro-
duction from a flock of three thousand or less hens.”

Signed by: Senators Day, Goltz and Sellar; Representatives Becker, Boldt and
Haley.

MOTION

On motion of Senator Day, the report of the Conference Committee was adopted
and the committee was granted the powers of Free Conference.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE HOUSE BILL NO. 62,
HOUSE BILL NO. 265,

HOUSE BILL NO. 314,

HOUSE BILL NO. 595,

HOUSE BILL NO. 752,
SUBSTITUTE HOUSE BILL NO. 932,
HOUSE BILL NO. 1031.

MOTION
At 10:25 a.m., on motion of Senator Mardesich, the Senate recessed until 12:40
p.m.
AFTERNOON SESSION
The President called the Senate to order at 12:40 p.m.
MOTION
At 12:40 p.m., on motion of Senator Mardesich, the Senate recessed until 2:00 p.m.
SECOND AFTERNOON SESSION
The President called the Senate to order at 2:00 p.m.
MOTION
On motion of Senator Mardesich, the Senate advanced to the sixth order of busi-
ness.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of Substi-
tute Senate Bill No. 2500.

SECOND READING

SUBSTITUTE SENATE BILL NO. 2500, by Committee on Labor (originally
sponsored by Senators Mardesich, Matson, Lewis (R. H. “Bob”), Bailey, Gould, North
and Ridder): .

Enacting the education employment relations act.

The Senate resumed consideration of Substitute Senate Bill No. 2500. On May 22,
1975, Substitute Senate Bill No. 2500 was substituted for Senate Bill No. 2500 by Sen-
ator Sandison.

The bill was read the second time in full. )

Senator Sandison moved the following amendments by Senators Sandison and
Herr be considered and adopted simultaneously:

On page 2, line 15, after “districts” and before “of” delete “and community college
districts”.

On page 3, on line 14, after “district,” delete the material down to and including
“college,” on line 15.

On page 3, line 19, after “mean” and before *“the superintendent” on line 20 delete

“.
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(i) For school districts,”.

On page 3, line 22, after “manager” and before the period on line 24, delete “; and

(ii) For community colleges, the president, deans, directors, and business manag-
er”.

On page 4, line 16, after “district” delete all the material down to and including
“thereof” on line 18.

On page 6, line 31, after “state of Washington.” delete all material down to and
including same case.” on page 7, line 1.

On page 10, line 10, strike “in school districts”.

On page 16, beginning on line 26, delete all of subsection (3).

On page 18, line 1, after “employer” strike “school district™.

On page 18, line 35 after the semicolon, insert “and”.

On page 19, line 1, after “RCW 28A.72.100” delete all the material down to and
including “RCW 28B.52.200" on line 23.

POINT OF INQUIRY

Senator Van Hollebeke: “Would Senator Sandison yield to a question? Senator, 1
was opening my book to the bill as you began and getting into these amendments and 1,
of course, am not on that committee and cannot follow it as fast as you can, but you
were talking about several issues here, one of which was that one of the amendments has
the effect of taking the community colleges out of here or does it not? I am not quite
clear on that.”

Senator Sandison: “It removes the community college Substitute Bill 2500 so that
it can be the subject of the next bill that is following on the calendar.”

Senator Van Hollebeke: “I see. All right, then the next question was, you talked
about students’ participation. I thought you gave that in the context of students in com-
munity colleges.” .

Senator Sandison: “That is correct. Under the bill as you now have in 2500 there is
no student participation.”

Senator Van Hollebeke: “All right. Which amendment is that?”

Senator Sandison: “There is no amendment that speaks to the student participa-
tion. That is in the next bill.” :

Senator Van Hollebeke: “All right. The Sandison-Herr amendments I have six, and
if I understood it correctly we were going to take the four as one vote, the first four. Is
that correct?”

Senator Sandison: “No, as I understood the President of the Senate it would be all
amendments and there was no objection, but if anyone wants to object, it is fine with
me.”

Senator Van Hollebeke: “I would like to ask then, if you do not object that the
questions be divided. Maybe one more question of Senator Sandison first. I want to
divide what is a divisible question here and I am unclear as to what these amendments
do and maybe . . ..”

Senator Sandison: “All these amendments have the effect of removing the commu-
nity colleges from 2500. That is all they do.” '

Debate ensued.

Senator Talley demanded a roll call and the demand was sustained by Senators
Herr, Sandison, Grant, Ridder, Jolly, Guess, Benitz, Van Hollebeke and Mardesich.

The President declared the question before the Senate to be the roll call on the
amendments by Senators Sandison and Herr.

ROLL CALL

The Secretary called the roll and the amendments were adopted by the following
vote: Yeas, 28; nays, 16; absent or not voting, 2; excused, 3.

Voting yea: Senators Benitz, Bluechel, Buffington, Clarke, Day, Donohue, Francis,
Goltz, Gould, Guess, Henry, Herr, Jolly, Jones, Keefe, Lewis (Harry), Lewis (R. H.
“Bob’), Mardesich, Marsh, North, Peterson, Sandison, Scott, Sellar, Talley, Van Holle-
beke, Wanamaker, Wilson—28.
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Voting nay: Senators Bailey, Beck, Cunningham, Fleming, Grant, Knoblauch,
Matson, Morrison, Newschwander, Odegaard, Ridder, Stortini, von Reichbauer, Wal-
gren, Washington, Woody—16.

Absent or not voting: Senators Bottiger, McDermott—2.

Excused: Senators Murray, Pullen, Rasmussen—3.

Senator Goltz moved the following amendments by Senators Grant and Goltz be
considered and adopted simultaneously:

On page 2, line 15, after “school districts” strike “and” and insert a comma and
after “college districts” insert “, four-year state colleges and universities”.

On page 3, line 185, after “‘college” and before the comma, insert “or state college or
university”.

On page 3, line 22, strike the word “and” appearing at the end of that line.

On page 3, line 24, after “manager” strike the period and insert *; (iii) For state
colleges and universities, the president, vice presidents, deans, and their principal and
administrative assistants.”

On page 4, line 18, after “thereof” and before the period, insert “, or each board of
regents of each state university, respectively, and each board of trustees of each state
college, respectively”.

Debate ensued.

Senator Goltz demanded a roll call and the demand was sustained by Senators Van
Hollebeke, Grant, Talley, von Reichbauer, Fleming, McDermott, Ridder, Walgren and
Wilson.

The President declared the question before the Senate to be the roll call on the
amendments by Senators Grant and Goltz.

ROLL CALL

The Secretary called ﬁle roll and the amendments were not adopted by the fol-
lowing vote: Yeas, 12; nays, 34; excused, 3.

Voting yea: Senators Bailey, Beck, Bottiger, Fleming, Goltz, Grant, Knoblauch,
McDermott, Odegaard, Ridder, von Reichbauer, Woody—12.

Voting nay: Senators Benitz, Bluechel, Buffington, Clarke, Cunningham, Day,
Donohue, Francis, Gould, Guess, Henry, Herr, Jolly, Jones, Keefe, Lewis (Harry),
Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Morrison, Newschwander, North, Pe-
terson, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker,
Washington, Wilson—34.

Excused: Senators Murray, Pullen, Rasmussen—-3.

Senator Cunningham moved adoption of the following amendment:

On page 2, line 29, after “to” strike all material down through “employment” on
line 30 and insert “compensation, hours of work, and the number of days in the annual
employment contracts”.

Debate ensued.

Senator Odegaard demanded a roll call and the demand was sustained by Senators
Washington, von Reichbauer, Francis, Fleming, Talley, Ridder, Woody, Grant and
Bailey.

The President declared the question before the Senate to be the roll call on the
amendment by Senator Cunningham.

ROLL CALL

The Secretary called the roll and the amendment was not adopted by the following
vote: Yeas, 8; nays, 37; absent or not voting, 1; excused, 3.

Voting yea: Senators Benitz, Bluechel, Clarke, Cunningham, Donohue, Gould,
Guess, Jones—8.

Voting nay: Senators Bailey, Beck, Bottiger, Buffington, Day, Fleming, Francis,
Goltz, Grant, Henry, Herr, Jolly, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H
“Bob"), Marsh, Matson, McDermott, Morrison, Newschwander, North, Odegaard, Pe-
terson, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich:
bauer, Walgren, Wanamaker, Washington, Wilson, Woody—37.
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Absent or not voting: Senator Mardesich—1.

Excused: Senators Murray, Pullen, Rasmussen—?3.

There being no objection, the amendment by Senator Cunningham to page 2, line
36 on the Secretary’s desk was withdrawn.

Senator Cunningham moved adoption of the following amendment:

On page 7, beginning on line 6, after “activities” strike all the material down to the
period on line 23.

POINT OF INQUIRY

Senator Cunningham: “Would Senator Grant yield to a question? Senator Grant,
would you say then that any employee who chooses not to have his dues automatically
withheld would be allowed to sustain that position without penalty?”

Senator Grant: “Yes. There is nothing in this act that requires an employee to give
an authority for dues deduction.”

The motion by Senator Cunningham failed and the amendment was not adopted.

Senator Scott moved the following amendments be considered and adopted simul-
taneously:

On page 10, beginning on line 25, strike all of subsection (5) and renumber the
remaining subsections consecutively.

On page 11, line 2, after “contracts” and before the period insert “: PROVIDED,
That in the event either supervisors or principals and assistant principals choose not to
be included in a bargaining unit as allowed in this act said principals and assistant prin-
cipals shall nonetheless be given at least an equivalent compensation increase as is
agreed to by any other bargaining unit in the same district”.

Debate ensued.

The motion by Senator Scott failed and the amendments were not adopted.

Senator Cunningham moved the following amendments be considered and adopted
simultaneously; and the amendment to page 11, line 17 was co-sponsored with Senator
Donohue: .

On page 11, line 16, strike “including an agency shop”, and on line 16, after “not”
strike “a” and insert “an agency”.

On page 11, line 17, after the period strike all the material down through the period
on line 21.

On page 11, beginning on line 24, after the period strike the remainder of the sec-
tion. .
The motion by Senator Cunningham failed and the amendments were not adopted.
Senator Gould moved adoption of the following amendment:

On page 13, beginning with the word “if” on line 19 of subsection (2) strike all of
the material down to and including the period on line 29 and insert the following:

“(3) The fact-finder shall base his findings, opinions and advisory recommenda-
tions upon the following factors as applicable:

(a) The lawful authority and responsibilities of the employer.

(b) Stipulations of the parties.

(c) The interest and welfare of the public and the financial resources of the unit of
government.

(d) Comparison of the wages, hours and conditions of employment of other em-
ployees performing similar services and with other employees generally in public em-
ployment in comparable communities.

(e) The average consumer prices for goods and services commonly known as the
cost of living,.

(f) Changes in any of the foregoing circumstances during the pendency of the fact-
finding proceedings.

(g) Such other factors not confined to the foregoing which are normally or tradi-
tionally taken into consideration in the determination of wages, hours, terms and condi-
tions of employment through voluntary collective bargaining, mediation, fact-finding,
arbitration or otherwise considered between parties in the public service or in private
service.
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(4) Not more than 30 days after the conclusion of the hearings or such additional
periods to which the parties may mutually agree, the fact-finder shall make written find-
ings of fact and promulgate a written opinion and advisory recommendations upon the
issues presented to him and upon the record made before him and shall serve such find-
ings, opinions and advisory recommendations upon the parties and upon the commis-
sion. Service may be personal or by registered or certified mail. The findings, opinions.
and advisory recommendations shall be just and reasonable and based upon the factors
prescribed in subsection (3) of this section. Either the commission, the fact finder, the
employer or the exclusive representative may make such findings and recommendations
public if the dispute is not settled within five days after their receipt from the fact-
finder.”

Renumber the following subsections accordingly.

Debate ensued.

POINT OF INQUIRY

Senator Guess: “I would like to ask Senator Grant a question if I might. Senator
Grant, I cannot understand if the body so desires, and it seems to me that it is appro-
priate that they do so, to further describe what the fact-finder will do in order that the
fact-finder does take in the broad range of items that are listed here. The first thing under
(a) will be that he will have to take under consideration the lawful authority and respon-
sibility of the employer. Now what I would envision that he would do there is he would
take into consideration the amount of money that is going to be raised from the special
levy or from the appropriation. Would you see any objection to him taking into consid-
eration the lawful authority and responsibilities of the employer?”

Senator Grant: “No, I see nothing wrong with that, Senator Guess, but taken in
totality and I would assume you are going to ask questions on each of these subsections

Senator Guess: “I sure am.”

Senator Grant: “Taken in totality and specifying them statutorily, gives either
party, either the employer or the employee representative, the option of taking that
whole list and saying that a fact-finder did not consider fully, as an example, or to the
extent he should have, the average consumer prices for goods and services or the cost of
living, so all I am saying is by writing this out statutorily, I think it is good policy for a
fact-finder to use these things as a guide, but to state it statutorily I think will only resuit
in litigation that is unnecessary.”

Senator Guess: “To the contrary, Senator Grant, I would believe that in the recent
case that I happen to know about, had the fact-finder taken into consideration all of the
problems in all of these various items that are spelled out, then there would not have
been a lawsuit. The defense in this case would have been that the fact-finder did take
into consideration the amount of money that was there and therefore he had considered
it and therefore the ruling that he made was okay. But you see, by leaving out any clear
definition as to what he will take info consideration you do an injustice to the taxpayer
because the taxpayer is not sure that all of the items that should have been taken into
consideration are taken into consideration, and therefore I would urge that the amend-
ment be adopted.”

Senator Grant: “In response to Senator Guess, I would possibly agree with you if
we were talking about an arbritrator. We are not. We are not talking about anybody
that makes an award. We are talking about a fact-finder whose recommendations are
advisory only, and again, if we put this in the statute I think you are causing more dis-
putes than you are resolving.”

Senator Guess: “I would like to point out to the body that the fact-finder within five
days after his appointment shall meet with the parties or their representatives or both or
either jointly or separately and make inquiries, investigations, hold hearings and take
such other steps as may deem appropriate for the purpose of such hearings, investiga-
tions, inquiries and fact-finding and shall have the power to issue a subpoena requiring
the attendance and testimony of witnesses and production of evidence. All right. If he
does not do a competent and a thorough job as defined by the amendment, then he
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would be derelict in his duty. The way the language states it, there is no clear definition
as to what the man should take into consideration and I think that this will vastly im-
prove the bill if we adopt it.”

Further debate ensued.

Senator Benitz demanded a roll call and the demand was sustained by Senators
Lewis (Harry), Cunningham, Jones, Guess, Bluechel, Bailey, Donohue, Mardesich and
Washington.

The President declared the question before the Senate to be the roll call on the
amendment by Senator Gould.

ROLL CALL

The Secretary called the roll and the amendment was not adopted by the following
vote: Yeas, 12; nays, 32; absent or not voting, 2; excused, 3.

Voting yea: Senators Benitz, Bluechel, Clarke, Cunningham, Gould, Guess, Jones,
Lewis (Harry), Lewis (R. H. “Bob”), North, Scott, Wanamaker—12.

Voting nay: Senators Bailey, Beck, Bottiger, Buffington, Day, Donohue, Fleming,
Francis, Goltz, Grant, Henry, Jolly, Keefe, Knoblauch, Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, Odegaard, Peterson, Ridder, Sandison, Stortini,
Talley, Van Hollebeke, von Reichbauer, Walgren, Washington, Wilson, Woody—32.

Absent or not voting: Senators Herr, Sellar—2.

Excused: Senators Murray, Pullen, Rasmussen—23.

Senator Stortini moved adoption of the following amendment:

On page 14, after line 35, insert the following:

“(f) To recruit out-of-state for school district employees as defined in this 1975 act
except as may be necessary to comply with applicable federal and state laws and rules
and regulations pertaining to equal employment opportunities™.

POINT OF ORDER

Senator Bailey: “Mr. President, I would like to raise the scope and object on that
amendment, the question of scope and object.

“Mr. President, Senator Stortini probably has some good points to favor the unem-
ployed teacher coming from the schools of the state of Washington but I think that he is
going far beyond the scope and object of this. This is a collective bargaining agreement,
not in how you recruit teachers but how you bargain collectively after you have the
teachers recruited and it just seems to me like this, while it may have merit on its own,
and it may not have merit on its own too, but I think that it does go far beyond the scope
and object of the collective bargaining measure we are talking about. Now we are also
talking about labor hearings and labor rights and I know of no labor consideration,
Senator Grant could speak to that, that would confine itself to teachers or anyone else
that has an education in a particular area or across state lines. I think it vastly expands
the scope and object.”

Debate ensued. )

The President announced he would rule later on the Point of Order raised by Sen-
ator Bailey.

There being no objection the amendment by Senator Cunningham to page 16, line
21 on the Secretary’s desk was withdrawn.

On motion of Senator Morrison, the following amendment was adopted:

On page 16, 32, after “agency” and before the period insert “other than the legisla-
ture”.

On motion of Senator Ridder, the following amendment was adopted:

On page 17, beginning on line 16 strike “[and 28A.67.074] ™ and insert *[and]
28A.67.074".

Senator Gould moved adoption of the following amendment:

On page 18, beginning on line 6, insert the following:

“NEW SECTION. Sec. 24. Nothing in this act shall be construed to interfere with
the responsibilities and rights of the employer as specified by federal and state law, in-
cluding the employer’s responsibilities to students, the public, and other constituent
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elements of the institution. The employer shall retain all prerogatives not expressly re-
stricted by contract.”
Renumber remaining sections consecutively.

MOTION

On motion of Senator Mardesich, Substitute Senate Bill No. 2500, as amended,
together with the pending amendment by Senator Gould and the Point of Order raised
by Senator Bailey on an amendment by Senator Stortini, was ordered held on the
second reading calendar for Tuesday, May 27, 1975.

MOTION

On motion of Senator Mardesich, the Senate advanced to the eighth order of busi-
ness.

MOTION

On motion of Senator Mardesich, the Notice of Reconsideration on Senate Bill No.
2410 was ordered held for Tuesday, May 27, 1975.

MOTIONS

On motion of Senator Knoblauch, the President and all members of the Senate
were permitted as additional sponsors to Senate Resolution 1975-60.

On motion of Senator von Reichbauer, the following resolution was unanimously
adopted:

SENATE RESOLUTION 1975-60

By President Cherberg, Senators von Reichbauer, Bailey, Beck, Benitz, Bluechel,
Bottiger, Buffington, Clarke, Cunningham, Day, Donohue, Fleming, Francis, Goltz,
Gould, Grant, Guess, Henry, Herr, Jolly, Jones, Keefe, Knoblauch, Lewis (Harry),
Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, McDermott, Morrison, Murray,
Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Sandison,
Scott, Sellar, Stortini, Talley, Van Hollebeke, Walgren, Wanamaker, Washington,
Wilson and Woody.

WHEREAS, Since the founding of this great nation it has been recognized that a
citizen’s death in the service of his country is the supreme sacrifice he can make; and

WHEREAS, Marine Private First Class Daniel A. Benedett, was killed May 15,
1975, in honorable and dutiful service to his country while participating in the recovery
of the American ship, Mayaguez, and its crew; and

WHEREAS, The action taken by Private Benedett and his fellow Marines was an
effort to protect the rights of Americans to travel on the high seas; and

WHEREAS, Private Benedett was a son of Washington State and has made this
state proud of his actions by exhibiting courage and commitment; and

WHEREAS, Private Benedett is survived by his father Robert Benedett, his
mother, Mary Benedett, and sisters Carol Ann and Susan Benedett of Auburn;

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the State of Washing-
ton, that sincere condolences be extended to his family expressing the deep sorrow which
this body shares in the loss of their son and brother;

BE IT FURTHER RESOLVED, That the Senate of the State of Washington ex-
presses its appreciation to the family of Private Benedett for his service to his country
and the sacrifice he made in that service; and

BE IT FURTHER RESOLVED, That a copy of this resolution be transmitted to
the Benedett family and to the President of the United States, Gerald R. Ford, and to the
members of the Washington State Congressional delegation.
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SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 2032,

SENATE BILL NO. 2109,

SENATE BILL NO. 2124,

SENATE BILL NO. 2126,

SENATE BILL NO. 2194,

SENATE BILL NO. 2227,

SENATE BILL NO. 2309,

SENATE BILL NO. 2332,

SENATE BILL NO. 2484,
SUBSTITUTE SENATE BILL NO. 2526,
SENATE BILL NO. 2607,
SUBSTITUTE SENATE BILL NO. 2654,
SUBSTITUTE SENATE BILL NO. 2725,
SENATE BILL NO. 2861,

SENATE BILL NO. 2904,

SENATE BILL NO. 2910.

MOTION

At 4:30 p.m., on motion of Senator Mardesich, the Senate adjourned until 11:00
a.m., Tuesday, May 27, 1975.

JOHN A. CHERBERG, President of the Senate.

SIDNEY R. SNYDER, Secretary of the Senate.
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SEVENTY-FIFTH DAY

MORNING SESSION

Senate Chamber, Olympia, Tuesday, May 27, 1975.

The Senate was called to order at 11:00 a.m. by President Cherberg. The Secretary
called the roll and announced to the President that all Senators were present except’
Senators Bottiger and Murray. On motion of Senator Lewis (R. H. “Bob”), Senator
Murray was excused.

The Color Guard, consisting of Pages Lisa Burrows and David Steensen, presented -
the Colors. Reverend Charles Loyer, pastor of United Westminister Presbyterian
Church of Olympia, offered the following prayer:

“AS WE BEGIN ANOTHER DAY, OUR GOD AND FATHER, WE ARE
MINDFUL OF THE SERIOUS AND COMPLEX PROBLEMS WHICH STILL
CONFRONT THIS LEGISLATURE. SUSTAIN THE LEGISLATORS AS THEY
LABOR TO MEET THEM. GIVE TO THE SENATORS THAT WISDOM WHICH
WILL ENABLE THEM TO SEE EACH ISSUE IN THE LARGER CONTEXT OF
TOMORROW'S AS WELL AS TODAY’'S NEEDS. MAKE THEM SENSITIVE TO
THE MORAL AS WELL AS THE ECONOMIC DEMANDS OF THESE CRITICAL
TIMES. DELIVER THEM FROM DRY-RUNS AND LEGISLATIVE IMPASSES.
GRANT THAT THEIR COMBINED WORK TODAY MAY CONTRIBUTE CON-
SIDERABLY TO THE WIND-UP OF THIS BIENNIUM. AMEN.”

MOTION

On motion of Senator Sandison, the reading of the journal of the previous day was
dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES

May 27, 1975.
SUBSTITUTE HOUSE BILL NO. 294, making miscellaneous changes in credit
union laws (reported by Committee on Financial Institutions):
MAJORITY recommendation: Do pass.
Signed by: Senators Woody, Chairman; Bluchel, Herr, Jones, Mardesich.
Passed to Committee on Rules for second reading.

May 26, 1975.
SUBSTITUTE HOUSE BILL NO. 296, increasing petty cash account limit (re-
ported by Committee on Ways and Means):
MAJORITY recommendation: Do pass.
Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Bailey, Clarke, Fleming, Lewis (Harry), Mardesich, Marsh,
Scott, Washington.

MOTION

Senator Beck moved that the rules be suspended and Substitute House Bill No. 296
be placed on second reading and read the second time in full.

POINT OF INQUIRY
Senator Lewis (Harry): “Will Senator Sandison or whoever the floor leader is over
there respond to a question? Senator Sandison, I am just wondering, this procedure is a
little bit unusual. Do you go along with Senator Beck to snatch bills off the desk rather
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than go through the normal procedure or — we do not have very many members here
and I am wondering what you recommend, Senator Sandison?”

Senator Sandison: “Thank you very much for putting me on the spot like that, Sen-
ator Lewis. I do not know what I would do without friends like you. [ am sorry, I was
not paying attention at the time. I was talking to Senator Marsh and I did not know
what the voluble Senator from South Kitsap did, but I will talk to him.”

There being no objection, the motion by Senator Beck was withdrawn.

REPORTS OF STANDING COMMITTEES

May 26, 1975.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 435, revising law relating to
rate setting and financing of public service companies (reported by Committee on
Transportation and Utilities): )

MAJORITY recommendation: Do pass.

Signed by: Senators Henry, Vice Chairman; Benitz, Bluechel, Guess, Keefe, Lewis
(R. H. “Bob”), Morrison, Sellar, Stortini, Talley, Wanamaker.

MINORITY recommendation: Do not pass.

Signed by: Senators Walgren, Chairman; Beck, Bottiger, Jolly, Knoblauch.

Passed to Committee on Rules for second reading.

May 26, 1975.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1007, setting salaries
for elected public officials (reported by Committee on Ways and Means):

MAJORITY recommendation: Do pass as amended.

Signed by: Senators Donohue, Chairman; Odegaard, Vice Chairman; Wilson,
Second Vice Chairman; Bailey, Jones, Mardesich, Marsh, Matson, Washington.

Passed to Committee on Rules for second reading.

MESSAGE FROM THE GOVERNOR

Office of the Governor, May 26, 1975.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:

I have the honor to advise that on May 26, 1975, Governor Evans approved the fol-
lowing Senate Bills, entitled:

SENATE BILL NO. 2077: Fixing the compensation of jurors.

SUBSTITUTE SENATE BILL NO. 2249: Providing for the qualification and reg-
ulation of public depositaries.

SECOND SUBSTITUTE SENATE BILL NO. 2258: Screening certain school chil-
dren in order to identify any children with specific learning disabilities.

SUBSTITUTE SENATE BILL NO. 2322: Granting medical aid benefits under the
industrial insurance act to volunteers.

SENATE BILL NO. 2411: Creating credit union share guaranty association.

SENATE BILL NO. 2434: Permitting the state finance committee to invest in
paper secured by the sale or lease of equipment of a corporation located in the state.

SENATE BILL NO. 2454: Directing the criminal justice education board and
commission to establish minimum standards for recruitment of criminal justice per-
sonnel.

SENATE BILL NO. 2467: Permitting mutual savings banks to convert to savings
and loan associations.

SUBSTITUTE SENATE BILL NO. 2480: Providing changes in security regula-
tion provisions.
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SENATE BILL NO. 2509: Permitting notaries public to use rubber stamps in ad-
dition to seals.
SENATE BILL NO. 2945: Authorizing merger of sewer districts across county
lines.
Sincerely,
CHI-DOO LI
Legal Counsel

MESSAGES FROM THE HOUSE

May 26, 1975.

Mr. President: The House has passed REENGROSSED SENATE BILL NO. 2306,
and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendments to SUBSTI-
TUTE HOUSE BILL NO. 126 and has passed the bill as amended by the Senate.
‘ DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendments to EN-
GROSSED SUBSTITUTE HOUSE BILL NO. 212 and has passed the bill as amended
by the Senate.

DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the. Senate amendment to SUBSTI-
TUTE HOUSE BILL NO. 67 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendments to HOUSE
BILL NO. 2 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendments to HOUSE
BILL NO. 267 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendments to SUBSTI-
TUTE HOUSE BILL NO. 340 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 619 and has passed the bill as amended by the Senate.
DEAN R. FOSTER, Chief Clerk.

May 26, 1975.
Mr. President: The House has concurred in the Senate amendment to EN-
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GROSSED SUBSTITUTE HOUSE BILL NO. 184 and has passed the bill as amended
by the Senate.
. DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 530 and has passed the bill as amended by the Senate.

DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 464 and has passed the bill as amended by the Senate.

DEAN R. FOSTER, Chief Clerk.

May 26, 1975.

Mr. President: The House has concurred in the Senate amendment to EN-
GROSSED HOUSE BILL NO. 423 and has passed the bill as amended by the Senate.

DEAN R. FOSTER, Chief Clerk.

May 26, 1975.
Mr. President: The Speaker has signed:
SENATE BILL NO. 2032,
SENATE BILL NO. 2109,
SENATE BILL NO. 2124,
SENATE BILL NO. 2126,
SENATE BILL NO. 2194,
SENATE BILL NO. 2227,
SENATE BILL NO. 2309,
SENATE BILL NO. 2332,
SENATE BILL NO. 2484,
SUBSTITUTE SENATE BILL NO. 2526,
SENATE BILL NO. 2607,
SUBSTITUTE SENATE BILL NO. 2654,
SUBSTITUTE SENATE BILL NO. 2725,
SENATE BILL NO. 2861,
SENATE BILL NO. 2904,
SENATE BILL NO. 2910, and the same are herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

INTRODUCTION AND FIRST READING

SENATE BILL NO. 2962, by Senators Scott and Morrison:

Permitting insurance companies to assume liability under workmen’s compensa-
tion.

Referred to Committee on Rules.

SENATE CONCURRENT RESOLUTION NO. 115, by Senators Lewis (Harry),
Cunningham and Matson:

Prescribing cut-off dates for consideration of legislative measures.

Referred to Committee on Rules.

ENGROSSED SUBSTITUTE HOUSE JOINT MEMORIAL NO. 26, by Com-
mittee on Agriculture (originally sponsored by Representatives Becker, Kilbury, Ber-
entson and Moreau):
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Memorializing Congress to permit children under twelve to harvest crops. .
Referred to Committee on Agriculture.

There being no objection, the Senate returned to the fourth order of business.

MESSAGE FROM THE HOUSE

. May 22, 1975.

Mr. President: The House has passsd ENGROSSED SENATE BILL NO. 2047
with the following amendments:

On page 1, line 1 of the title, after “hospital” insert “and nursing home™.

On page 1, line 1 of the title, after “records;” strike “and” and on line 2, after
“RCW” insert “; and adding a new section to chapter 18.51 RCW”.

On page 1, line 9, after “following” strike “a” and insert “the most recent”.

On page 1, line 12, after “following” insert “such”.

On page 1, after line 19, insert the following:

“NEW SECTION. Sec. 2. There is added to chapter 18.51 RCW a new section to
read as follows:

Unless specified otherwise by the board, a nursing home shall retain and preserve
all records which relate directly to the care and treatment of a patient for a period of no
less than ten years following the most recent discharge of the patient; except the records
of minors, which shall be retained and preserved for a period of no less than three years
following attainment of the age of eighteen years, or ten years following such discharge,
whichever is longer

If a nursing home ceases operations, it shall make immediate arrangements, as
approved by the department, for preservation of its records.

The board shall by regulation define the type of records and the information re-
quired to be included in the records to be retained and preserved under this section;
which records may be retained in photographic form pursuant to chapter 5.46 RCW.”,
and the same is herewith transmitted.

DONALD R. WILSON, Assistant Chief Clerk.

MOTION

On motion of Senator Day, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2047. .

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2047, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 47; absent or not voting, 1; excused, 1.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry, Herr,
Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh,
Matson, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen,
Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Walgren, Wanamaker, Washington, Wilson, Woody—47.

Absent or not voting: Senator Bottiger—1.

Excused: Senator Murray—1.

ENGROSSED SENATE BILL NO. 2047, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

There being no objection, Senator Bottiger was excused.

MESSAGE FROM THE HOUSE

May 16, 1975.

Mr. President: The House has passed SENATE BILL NO. 2310 with the following
amendments:



SEVENTY-FIFTH DAY, MAY 27, 1975 1731

On line 1 of the title after “associations;” and before “and” insert “amending sec-
tion 25, chapter 235, Laws of 1945 as amended by section 25, chapter 130, Laws of 1973
and RCW 33.16.110; amending section 14, chapter 107, Laws of 1969 as amended by
section 31, chapter 130, Laws of 1973 and RCW 33.24.280;".

On page 2, following line 23, add sections as follows:

“Sec. 2. Section 25, chapter 235, Laws of 1945 as amended by section 25, chapter
130, Laws of 1973 and RCW 33.16.110 are each amended to read as follows:

The board of directors, not later than at the regular meeting in January of each
year, shall adopt a budget of expenses for the ensuing calendar year, which budget may
be revised at any regular monthly meeting by a two-thirds vote of the entire board of
directors: PROVIDED, That as an alternative to a calendar year the board may adopt a
fiscal year.

The officers shall maintain the expenses of the association within the budget so
adopted.

The secretary shall transmit forthwith to the supervisor a copy of the budget, and of
each amendment thereof, upon adoption.

Sec. 3. Section 14, chapter 107, Laws of 1969 as amended by section 31, chapter
130, Laws of 1973 and RCW 33.24.280 are each amended to read as follows:

An association may invest in capital stock, capital debentures, and bonds issued by
any corporation organized under the laws of the United States or any state, subject to
the further limitations and conditions that at the time of such investment the aggregate
of the reserves, surplus, undivided profits, and guaranty stock, if any, of the association
is at least equal to five percent of the -[assets] savings of the association and that imme-
diately upon the making of any investment under authority of this paragraph, the aggre-
gate amount of all investments then held by the association under authority of this para-
graph does not exceed fifty percent of its guaranty stock, reserves, surplus, and undi-
vided profits.”, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Woody, the Senate concurred in the House amendments to
Senate Bill No. 2310.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2310 as
amended by the House, and the bill passed the Senate by the following vote: Yeas, 47,
excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry, Herr,
Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh,
Matson, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen,
Rasmussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Walgren, Wanamaker, Washington, Wilson, Woody—47.

Excused: Senators Bottiger, Murray—2.

SENATE BILL NO. 2310, as amended by the House, having received the constitu-
tional majorcty, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MOTION

On motion of Senator Knoblauch, Senator Walgren was excused.

MOTION

On motion of Senator Mardesich, the Senate resumed consideration of the House
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Message on Engrossed Senate Bill No. 2623 and the motion by Senator Marsh on May
22, 1975 that the Senate do concur in the House amendment to Engrossed Senate Bill
No. 2623.

PARLIAMENTARY INQUIRY
Senator Marsh: “If a motion were timely made to concur in the House amend-
ments to Senate Bill 2623 except for four or five lines or phrases within the bill, would it
be possible for the Senate to concur in all but the four or five lines or phrases within the
bill?”
Debate ensued.

REPLY BY THE PRESIDENT

The President: “Senator Marsh, members of the Senate, in replying to your parlia-
mentary inquiry, Senator Marsh, the President believes that in the best interests of the
body that the Senate should stand on Rule 7 of the Joint Rules which states: ‘In every
case of difference between the two houses, upon any subject of legislation, the house re-
fusing to recede shall request a conference and appoint a committee of three for that
purpose, and the other house shall grant the request for a conference and appoint a like
committee to confer.’ ‘In every case of difference.’ The President believes that whereas
Reed’s Rules does indicate the possibility of doing otherwise, the President feels that if
that practice were to be followed that it would eventually result in almost complete
chaos and confusion.”

Senator Marsh again moved that the Senate do concur in the House amendment to
Engrossed Senate Bill No. 2623.

Debate ensued.

Senator Francis demanded a roll call.

POINT OF ORDER
Senator Pullen: “I would like you to rule on whether the House Judiciary Com-
mittee amendment expands the scope and object of Engrossed Senate Bill No. 2623.
Debate ensued.

MOTION
On motion of Senator Bailey, the House Message on Engrossed Senate Bill No.
2623, together with the Point of Order raised by Senator Pullen, was ordered held for a
Ruling by the President this afternoon.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2090.

MESSAGE FROM THE HOUSE

May 23, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2090
with the following amendments:

In line 6 of the title after “28A.67.020;" strike everything down to the period on
line 10 and insert “amending section 3, chapter 10, Laws of 1972 ex. sess. and RCW
28A.58.100; and providing penalties™.

On page 2, line 25, strike all of section 4 and insert a new section to read as fol-
lows:

“Sec. 4. Section 3, chapter 10, Laws of 1972 ex. sess. and RCW 28A.58.100 are
each amended to read as follows:

Every board of directors, unless otherwise specially provided by law, shall:

(1) Employ for not more than one year, and for sufficient cause discharge all cer-
tificated and noncertificated employees, and fix, alter, allow and order paid their sala-
ries and compensation;
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(2) Adopt written policies granting leaves to persons under contracts of employ-
ment with the school district(s) in positions requiring either certification or noncertifi-
cation qualifications, including but not limited to leaves for attendance at official or
private institutes and conferences and sabbatical leaves for employees in positions re-

.quiring certification qualification, and leaves for illness, injury, bereavement, and [,)
emergencies for both certificated and noncertificated employees, and with such compen-
sation as the board of directors prescribe: PROVIDED, That the board of directors shall
adopt written policies granting to such persons annual leave with compensation for ill-
ness, injury and emergencies as follows:

(a) For such persons under contract wnh the school district for a full year, at least
ten days;

(b) For such persons under contract w1th the school district as part time employees,
at least that portion of ten days as the total number of days contracted for bears to one
hundred eighty days;

(c) Compensation for leave for illness or injury actually taken shall be the same as
the compensation such person would have received had such person not taken the leave
provided in this proviso;

(d) Leave provided in this proviso not taken shall accumulate from year to year up
to a maximum of one hundred eighty days, and such accumulated time may be taken at
any time during the school year;

(e) Sick leave heretofore accumulated under section 1, chapter 195, Laws of 1959
(former RCW 28.58.430) and sick leave accumulated under administrative practice of
school districts prior to the effective date of section 1, chapter 195, Laws of 1959
(former RCW 28.58.430) is hereby declared valid, and shall be added to leave for illness
or injury accumulated under this proviso;

(t) Accumulated leave under this proviso not taken at the time such person retires
or ceases to be employed in the pubhc schools shall not be compensable except in the
following manner: Any leave for injury or illness accumulated up to a maximum of for-
ty-five days shall be creditable as service rendered for the purpose of determining the
time at which an empioyee is eligible to retire;

(g) Accumulated leave under this proviso shall be transferred to and from one dis-
trict to another, the office of superintendent of public instruction and offices of interme-
diate school district superintendents and boards of education, to and from such districts
and such offices; )

(h) Leave accumulated by a person in a district prior to leaving said district may,
under rules and regulations of the board, be granted to such person when he returns to
the employment of the district.

When any teacher or other certificated employee leaves one school district within
the state and commences employment with another school district within the state, he
shall retain the same seniority, leave benefits and other benefits that he had in his pre-
vious position. If the school district to which the person transfers has a different system
for computing seniority, leave benefits, and other benefits, then the employee shall be
granted the same seniority, leave benefits and other benefits as a person in that district
who has similar occupational status and total years of service.

When any teacher or certificated employee leaves a school district within the state
and commences employment with the superintendent of public instruction, his or her
years of school district employment may be credited toward the accrual of sick leave
and annual leave as if such years had been in’ uninterrupted state agency service, other
provisions of law to the contrary notwithstanding.”, and the same is herewith trans-
mitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Stortini, the Senate concurred in the House amendmems to
Engrossed Senate Bill No. 2090 on a rising vote.
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ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2090, as amended by the House, and the bill failed to pass the Senate by the following
vote: Yeas, 22; nays, 24; absent or not voting, 1; excused, 2.

Voting yea: Senators Bailey, Beck, Bluechel, Bottiger, Day, Donohue, Fleming,
Goltz, Grant, Henry, Herr, Jolly, Keefe, Knoblauch, McDermott, Odegaard, Peterson,
Ridder, Sandison, Stortini, Talley, Washington—22.

Voting nay: Senators Benitz, Buffington, Clarke, Cunningham, Francis, Gould,
Guess, Jones, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson, Morri-
son, Newschwander, North, Pullen, Rasmussen, Sellar, Van Hollebeke, von Reichbauer,
Wanamaker, Wilson, Woody—24. .

Absent or not voting: Senator Scott—1.

Excused: Senators Murray, Walgren—2.

ENGROSSED SENATE BILL NO. 2090, as amended by the House, having failed
to receive the constitutional majority, was declared lost.

MOTION FOR RECONSIDERATION

Having voted on the prevailing side, Senator Marsh moved that the Senate immedi-
ately reconsider the vote by which the Senate failed to pass Engrossed Senate Bill No.
2090, as amended by the House.

MOTION
On motion of Senator Mardesich, the Motion for Reconsideration by Senator
Marsh was ordered held following the noon recess.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2210.

MESSAGE FROM THE HOUSE .

May 21, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2210
with the following amendments:

On page 1, line 1 of the title, after “Relating to” strike the remainder of the title
and insert “schools; amending section 28A.04.120, chapter 233, Laws of 1969 ex. sess.
as last amended by section 1, chapter 92, Laws of 1974 ex. sess. and RCW 28A.04.120;
amending section 1, chapter 52, Laws of 1973 and RCW 28A.58.115; adding new sec-
tions to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW,; prescribing
effective dates; and declaring an emergency.”

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Section 1. There is added to chapter 223, Laws of 1969 ex. sess.
and to chapter 28 A.58 RCW a new section to read as follows:

The board of directors of any common school district may establish and collect a
fee from students and nonstudents as a condition to their attendance at any optional
noncredit extracurricular event of the district which is of a cultural, social, recreational
or athletic nature: PROVIDED, That inso establishing such fee or fees, the district shall
adopt regulations for waiving and reducing such fees in the cases of those students
whose families, by reason of their low income, would have difficulty in paying the entire
amount of such fees. An optional comprehensive fee may be established and collected
for any combination or all of such events or, in the alternative, a fee may be established
and collected as a condition to attendance at any single event. Fees collected pursuant
to this section shall be deposited in the associated student body program fund of the
school district, and may be expended to defray the costs of optional noncredit extracur-
ricular events of such a cultural, social, recreational or athletic nature, or to otherwise
support the activities and programs of associated student bodies.



SEVENTY-FIFTH DAY, MAY 27, 1975 1735

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969 ex. sess. and
to chapter 28A.65 RCW a new section to read as follows:

There is hereby created in the county treasury a fund to be known as the associated
student body program fund, and to be used as an operating fund by every school district
having an associated student body as defined in RCW 28A.58.115. All moneys gener-
ated through the programs and activities of the associated student body shall be depos-
ited in the associated student body program fund. Such funds may be invested for the
sole benefit of the associated student body program fund in items enumerated in RCW
28A.58.440 and the county treasurer may assess a fee as provided therein. Disburse-
mehnts from such fund shall be under the control and supervision, and with the approval,
of the board of directors of the school district, and shall be by warrant as provided in
chapter 28A.66 RCW: PROVIDED, That in no case shall such warrants be issued in an
amount greater than the funds on deposit with the county treasurer in the associated stu-
dent body program fund. To facilitate the payment of minor or unexpected obligations,
or obligations which require immediate payment, an imprest bank account or accounts
may be created and replenished from the associated student body program fund.

The associated student body program fund shall be budgeted by the associated stu-
dent body, subject to approval by the board of directors of the school district. All dis-
bursements from the associated student body program fund or any imprest bank ac-
count established thereunder shall have the prior approval of the appropriate governing
body representing the associated student body. Notwithstanding the provisions of RCW
43.09.210, it shall not be mandatory that expenditures from the district’s general fund in
support of associated student body programs and activities be reimbursed by payments
from the associated student body program fund.

The effective date of this section shall be July 1, 1976.

Sec. 3. Section 1, chapter 52, Laws of 1973 and RCW 28A.58.115 are each
amended to read as follows:

As used in this section, an “associated student body” means the formal organiza-
tion of the students of a school formed with the approval of and regulation by the board
of directors of the school district in conformity to the rules and regulations promulgated
by the superintendent of public instruction.

The superintendent of public instruction, after consultation with appropriate school
organizations and students, shall promulgate rules and regulations to designate the
powers and responsibilities of the boards of directors of thesschool districts of the state
of Washington in developing efficient administration, management, and control of
moneys, records, and reports of the associated student bodies organized in the public
schools of the state.

The application of the provisions of this section is suspended until July 1, 1976.

Sec. 4. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as last amended by
section 1, chapter 92, Laws of 1974 ex. sess. and RCW 28A.04.120 are each amended to
read as follows:

In addition to any other powers and duties as provided by law, the state board of
education shall:

(1) Approve the program of courses leading to teacher certification offered by all
institutions of higher education within the state which may be accredited and whose
graduates may become entitled to receive teachers’ certification.

(2) Investigate the character of the work required to be performed as a condition of
entrance to and graduation from any institution of higher education in this state relative
to teachers’ certification, and prepare an accredited list of those higher institutions of
education of this and other states whose graduates may be awarded teachers’ certificates.

(3) Supervise the issuance of teachers’ certificates and specify the types and kinds
of certificates necessary for the several departments of the common schools by rule or
regulation in accordance with RCW 28A.70.005.

(4) Examine and accredit secondary schools and approve, subject to the provisions
of RCW 28A.02.201, private schools carrying out a program for any or all of the grades
one through twelve: PROVIDED, That no public or private high schools shall be placed
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upon the accredited list so long as secret societies are knowingly allowed to exist among
its students by school officials.

(5) Make rules and regulations governing the establishment in any existing non-
high school district of any secondary program or any new grades in grades nine through
twelve. Before any such program or any new grades are established the district must
obtain prior approval of the state board.

(6) Prepare such outline of study for the common schools as the boards shall deem
necessary, and prescribe such rules for the general government of the common schools,
as shall seek to secure regularity of attendance, prevent truancy, secure efficiency, and
promote the true interest of the common schools.

(7) Prepare with the assistance of the superintendent of public instruction a uni-
form series of questions, with the proper answers thereto for use in the correcting
thereof, to be used in the examination of persons, as this code may direct, and prescribe
rules and regulations for conducting any such examinations.

(8) Continuously reevaluate courses and adopt and enforce regulations within the
common schools so as to meet the educational needs of students and articulate with the
institutions of higher education and unify the work of the work of the public school
system. .

(9) Prepare courses of instruction in physical education, and direct and enforce
such instruction throughout the state, with the assistance of the school officials, interme-
diate school district superintendents and the boards of directors of the common schools.

(10) Carry out board powers and duties relating to the organization and reorgani-
zation of school districts under chapter 28 A.57 RCW.

(11) By rule or regulation promulgated upon the advice of the state fire marshal,
provide for instruction of pupils in the public and private schools carrying out a K
through 12 program, or any part thereof, so that in case of sudden emergency they shall
be able to leave their particular school building in the shortest possible time or take such
other steps as the particular emergency demands, and without confusion or panic; such
rules and regulations shall be published and distributed to certificated personnel
throughout the state whose duties shall include a familiarization therewith as well as the
means of implementation thereof at their particular school.

(12) Adopt rules and regulations governing the relationship between school dis-
tricts and any nonprofit organization which facilitates the conduct of interschool activi-
ties as provided in section 5 of this 1975 amendatory act.

(13) Hear and decide appeals as otherwise provided by law.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of 1969 ex. sess. and
to chapter 28A.58 RCW a new section to read as follows:

Except as otherwise specifically restricted by rule and regulation of the state board
of education or other law, every board of directors of a common school district may
authorize any school of the district to purchase the services of any nonprofit organiza-
tion which facilitates the conduct, scheduling and programming of interschool activities
and participation therein: PROVIDED, That any such nonprofit organization:

(1) Does not discriminate on the basis of.sex, race, religion or national origin in
practice or membership;

(2) Includes individuals who are employed as common school district administra-
tors and individuals who are common school district directors upon its governing
board; and

(3) Adopts its printed rules and regulations consistent with those which may be
adopted by the state board of education; whenever a locai board of directors finds that
the rules of the orgainization may be in conflict with state law or district policy, that dis-
trict may appeal to the state board of education which shall be ultimately responsible for
a prompt resolution of any such conflict.

NEW SECTION. Sec. 6. If any provision of this 1975 amendatory act, or its appli-
cation to any person or circumstance is heid invalid, the remainder of the act, or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. Section | of this 1975 amendatory act is necessary for the
immediate preservation of the public peace, health and safety, the support of state gov-
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ernment and its existing public institutions, and shall take effect July 1, 1975.”, and the
same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Stortini, the Senate refused to concur in the House amend-
ments to Engrossed Senate Bill No. 2210 and asks the House for a conference thereon.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Substitute Senate Bill No. 2251.

MOTION

On motion of Senator Lewis (R. H. “Bob”™), Senator Lewis (Harry) was excused.

MESSAGE FROM THE HOUSE

. May 23, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2251 with the following amendment:

On page 1, line 25 of the printed substitute bill, being page 1, line 28 of the en-
grossed bill, after “‘candidate” insert “and every person appointed to the appointive pos-
itions enumerated herein shall, within two weeks of being so appointed,”, and the same
is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Grant, the Senate concurred in the House amendment to
Engrossed Substitute Senate Bill No. 2251.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2251, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 25; nays, 22; excused, 2.

Voting yea: Senators Bailey, Beck, Bottiger, Day, Donohue, Fleming, Grant,
Henry, Herr, Jolly, Keefe, Knoblauch, Mardesich, Marsh, Odegaard, Peterson, Rasmus-
sen, Ridder, Sandison, Scott, Stortini, von Reichbauer, Walgren, Washington, Wilson—
25.

Voting nay: Benitz, Bluechel, Buffington, Clarke, Cunningham, Francis, Goltz,
Gould, Guess, Jones, Lewis (R. H. “Bob”), Matson, McDermott, Morrison, Newsch-
wander, North, Pullen, Sellar, Talley, Van Hollebeke, Wanamaker, Woody—22.

Excused: Senators Lewis (Harry), Murray—2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2251, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Substitute Senate Bill No. 2463.
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MESSAGE FROM THE HOUSE

May 24, 1975,

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2463 with the following amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Section 1. The purpose of this amendatory act is to provide for
a comprehensive planning process and a decision making system for vocational educa-
tion programs in the state of Washington and to establish administrative responsibility
for the receipt and allocation of federal vogational funds.

It is the intent of this amendatory act that whenever possible, comprehensive and
coordinated educational programs shall be provided at the secondary and postsecondary
education levels and such programs shall include therein vocational, occupational, and
technical offerings, both within the secondary and postsecondary education systems.

NEW SECTION. Sec. 2. As used in this amendatory act the following definitions
shall apply:

(1) “Commission” shall mean the commission for vocational education.

(2) “Secondary education system” shall mean those educational courses and pro-
grams, within the jurisdiction of the superintendent of public instruction, being offered
in the common schools of the state of Washington in the grades 7 through 12, or any part
thereof, which are traditionally provided for the purpose.of granting a recognized certif-
icate of completion or a high school diploma: PROVIDED, That notwithstanding the
provisions of this chapter and RCW 28B.50.140(1), existing vocational-technical instj-
tutes operating within the secondary s¢hool system shall continue to function within the
common school system.

(3) “Postsecondary education system” shall mean those educational courses and
programs, not within the jurisdiction of the superintendent of public instruction, being
offered beyond secondary education by institutions of higher education in the state of
Washington to those who hold a certificate of completion or high school diploma which
includes academic, vocational, technical or professional training traditionally leading tg
an associate, baccalaureate or higher degree or a certificate of achievement.

(4) “Vocational education™ shall mean a planned series of learning experiences,
the specific objective of which is to prepare persons to enter, continue in, or upgrade
themselves in gainful employment in recognized occupations, homemaking, home and
family life programs, and volunteer fire fighting training, which are not designated as
professional or requiring a baccalaureate or higher degree.

(5) “State plan” shall mean the Washington state plan for vocational education,
adopted as required by Public Law 88-210 as amended, and other federal congressional °
and administrative directives pertaining to vocational education, and shali be the single
comprehensive plan which provides approval standards for vocational education oper-
ated in or by community colleges, common schools, area nongraded vocational-tech-
nical institutes, occupational skill centers, state institutions, private proprietary and
parochial schools, on-the-job training facilities or any other training location where lo-
cal, state or federal vocational funds are allocated: PROVIDED, That standards of,
rules and regulations for, and supervision of indentured apprenticeship in the appren-
ticeable crafts shall continue to be governed by the director of labor and industries and
the state apprenticeship council in accordance with chapter 49.04 RCW.

(6) “Vocational-technical institute” shall mean a specialized area nongraded voca-
tional education facility established and opgrated for the purpose of offering compre-
hensive courses primarily oriented to the job market area in vocational education for
persons sixteen years of age and older without regard to residence, pursuant to laws and
rules and regulations pertaining to the maintenance, operation, and capital funding of
vocational-technical institutes: PROVIDED, That service areas for common school
vocational-technical institutes shall be defined specifically by the commission, recog-
nizing areas traditionally served.

(7) “Advisory council” means the advisory council for vocational education estab-
lished within this state pursuant to 20 USCA 1244B.

¢
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.NEW SECTION. Sec. 3. There is hereby established a commission for vocational
education comprised of seven members, each of which shall be a voting member. The
chairman shall be a citizen member chosen by a majority of its members pursuant to its
bylaws. Five citizen members shall be appointed by the governor and confirmed by the
state senate. The superintendent of public instruction and the director of the state board
for community college education shall serve as the remaining two members. In making
citizen member appointments initially, and subsequently thereafter, the governor shall
be cognizant of the desirability of appointing persons well versed regarding vocational
and occupational needs of management, labor, and agriculture.

The initial citizen appointments shall be for periods of one, two, three, four, and
five years. Thereafter such citizen members shall serve for terms of five years. No citizen
member shall be eligible to serve who is also a member of a state or local educational
agency, board, council or commission, or who is employed by a common school or in-
stitution of higher education.

Four members shall constitute a quorum, and no action shall be taken by less than
four affirmative votes.

NEW SECTION. Sec. 4. The commission for vocational education shall have the
following functions:

(1) Plan development. The commission shall be responsible for complying with
federal directives to insure the development and maintenance of a state plan for voca-
tional education but initial planning shall be accomplished by the secondary and postse-
condary education systems. Prior to the adoption of the state plan, the commission shall
request comments from the council on higher education and the advisory council for
vocational education.
®  (2) State plan modification adjudication. Decisions on new programs and/or facil-
ities for vocational education shall be made internally within the respective secondary
or postsecondary education system in accordance with the provisions of the state plan.
Thz commission may review such decisions to insure compliance with the state plan and
avoid unnecessary duplication of current or projected programs.

Any common school or community college district, or the superintendent of public
instruction, or the state board for community college education, or other interested par-
ties as authorized by the commission, shall be afforded the opportunity to comment
upon any new programs or facilities proposed. The commission, subject to dispute reso-
lution rules adopted by said commission, shall have the final determination on any dis-
putes arising out of such program proposals.

In adjudicating disputes between the two secondary and postsecondary education
systems regarding the state plan, the commission will use at least the following criteria:
Recognition that secondary education is constitutionally the responsibility of the super-
intendent of public instruction and that by legislative action postsecondary education is
the responsibility of institutions of higher education; adhere to the general policy set
forth in the state plan; consider the particular vocational need of the community, region,
or state and whether the common school or community college, or both, can best re-
spond to those needs; encourage cooperation and coordination rather than competition
and program conflict between secondary and postsecondary education systems; con-
sider the desires and preferences of the residents of the immediate program service area
and of the representatives of the fields of management, labor, and agriculture which
benefit from possible program offerings; and avoid unnecessary duplication of voca-
tional education programs and facilities.

(3) Vocational education administration. The commission shall be the sole agency
for the receipt and allocation of federal funds in accordance with the state plan. The
supervision of the state plan shall be carried out by the commission; however, daily
administration of the state plan shall be primarily the responsibility of the superin-
tendent of public instruction and the state board for communjty college education:
PROVIDED, That the commission shall review and approve state plan development
proposals or special programs requiring personal service contragts, and activities be-
yond the program responsibilities of the superintendent of publi¢ instruction and the
state board for community college education.
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Under the state plan the commission shall make periodic compliance audits at least
once a biennium of the vocational education programs individually and jointly con-
ducted by the common schools and community colleges to insure compliance with-the
state plan.

The commission shall be the primary state liaison with the federal government for
the state plan for vocational education.

NEW SECTION. Sec. 5. In addition to powers and duties under section 4 of this
amendatory act, the commission shall make periodic reports to the governor and the leg--
islature. The initial report shall be submitted, with the governor’s comments, to the 1977
legislature by December 1, 1976 and shall include, but not be limited to, review of and
recommendations on the following: (1) Vocational education program modification,
including common informational data systems; (2) reorganization of the administration
of vocational education; (3) an appropriate level of expenditure for the state administra-
tion of vocational education programs; (4) appropriate charges for vocational and adult
education programs in the secondary and postsecondary education systems; and (5)
provisions for personne! standards for vocational education instructors.

Such recommendations, to the greatest extent possible, shall comply with the intent
of this amendatory act and be consistent with federal requirements.

NEW SECTION. Sec. 6. The commission is authorized to promulgate such rules
and regulations as are necessary to comply with the intent of this amendatory act in
accordance with chapter 34.04 RCW, the administrative procedure act, and adopt such
bylaws as deemed necessary to the business of the commission. Existing rules and regu-
lations of any state agency relating to vocational education should be considered
amended in accordance with the intent of this amendatory act. Initial rules and regula-
tcons of the commission, prior to their effective date, shall be submitted to the respective
rules committees of the senate and house for review concurrently at such time as notice
of intent to adopt is filed. The commission is further authorized to take whatever action
is necessary to insure compliance with federal vocational education enactments and
state legislative and administrative directives concerning vocational education. The
commission is also authorized to delegate by commission resolution to the executive
director those functions it deems necessary to the operation of the commission.

The commission shall meet, consult and cooperate with the office of the state super-
intendent of public instruction on all matters falling within his constitutional supervi-
sory powers in advance of exercising any of the powers or duties granted to the commis-
sion by this chapter.

- NEW SECTION. Sec. 7. Common school districts and community college districts
shall cooperate in offering vocational education programs, particularly when estab-
lishing specialized facility support for such programs. Such cooperation shall also extend
to noncredit vocational courses in common school community education programs and
community college community service programs as the same are authorized in RCW
28A.58.247 and 28B.50.020.

- Except as provided for by the rules and regulations of the commission, (1) common
school vocational-technical institutes shall not offer new or expanded vocational pro-
grams outside their traditional service areas: (2) community colleges shall not offer new
or expanded vocational programs outside their college districts. Common school voca-
tional-technical institutes and community colleges desiring to offer new or expanded
programs outside their respective service areas or community college districts shall pro-
vide reasonable notice, as determined by the commission, to the common school and
community college districts affected thereby.

If such joint cooperation cannot be attained the local level the superintendent of
public instruction and the state board for community college education shall attempt to
resolve the matter. Matters unresolved shall be referred to the commission for adJudlca-
tion.

NEW SECTION. Sec. 8. Members of the commission will receive per diem in lieu
of compensation, and travel expenses in accordance with standard rates for part time
boards, councils, and commissions as certified by the state budget director.

NEW SECTION. Sec. 9. The coordinating council for occupational education is
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hereby abolished effective midnight June 30, 1975, and its education responsibilities,
personnel, property and equipment are transferred to the commission for vocational
education unless otherwise provided for in this amendatory act.

NEW SECTION. Sec. 10. The commission may employ an executive director and
such other personnel as may be necessary to carry out the purposes of this amendatory
act. The commission in accordance with section 4 of this amendatory act shall keep its
professional staff to the minimum number of persons necessary to fulfill its duties under
this amendatory act and the performance of such other administrative responsibilities as
the legislature may provide.

NEW SECTION. Sec. 11. The superintendent of public instruction may authorize
common schools to contract with community colleges to provide adult high school com-
pletion programs if he determines that such programs effectively fulfill the purposes of
secondary education: PROVIDED, That except as subject to the action of the superin-
tendent of public instruction, adult high school completion programs conducted by the
community colleges as authorized by RCW 28B.50.092 or 28B.50.535 shall remain in
the community colleges.

NEW SECTION. Sec. 12. The governor is hereby authorized, with the advice of the
office of program planning and fiscal management to determine to which of the fol-
lowing state agencies those functions of the coordinating council for occupational edu-
cation not herein transferred to the commission for vocational education shall be trans-
ferred: The council on higher education; the department of social and health services;
and the department of labor and industries; the superintendent of public instruction; the
state board for community colleges, or any educational administrative agency created
during the forty-fourth legislative session. The governor has the authority to transfer
such personnel, funds, and equipment to the agency he so determines as may be neces-
sary to carry out those functions. The governor shall make a report to the legislature
concerning such determinations as he has made by December 1, 1975. All remaining
funds of the coordinating council not disposed of or otherwise provided for in this
amendatory act shall remain within the jurisdiction of the commission.

Sec. 13. Section 4, chapter 285, Laws of 1971 ex. sess. and RCW 28A.09.120 are
each amended to read as follows:

For the purposes of [Title 28 A RCW] this title:

(1) [The term “vocational education™ shall mean a planned series of learning ex-
periences, the specific objective of which is to prepare persons to enter, continue in or
upgrade themselves in gainful employment in recognized occupations and homemaking,
which are not designated as professional or requiring a baccalaureate or higher degree.

(2)] The term “occupational exploration™ shall include prevocational education.
The term “occupational expioration™ shall mean a series of educational experiences de-
signed to (a) assist individuals in developing their understanding of, appreciation for,
aptitudes for, and abilities in recognized occupations; (b) develop an attitude of respect
toward work and pride in workmanship; and (¢) provide knowledge and experience to
assist in the choice of an occupational program.

[(3)] (2) The terms “industrial arts” and “practical arts” shall mean general educa-
tion centered around the industrial and technical aspects of current living, offering ori-
entation in and appreciation for production, consumption, and recreation through ac-
tual experiences with materials and goods and also providing exploratory experiences
which are helpful in the choice of a vocation.

{(4)] (3) The term “job market area” shall mean the geographic area for recruit-
ment and placement of job entrants, usually determined by each industry or by a collec-
tive bargaining agreement.

Sec. 14. Section 28B.50.230, chapter 223, Laws of 1969 ex. sess. and RCW
28B.50.230 are each amended to read as follows:

(1) The [coordinating council] commission in preparing the state plan for voca-
tional education shall give consideration to the following:

(a) Vocational education for persouns attending high school;

(b) Vocational education for persons who have completed or left high school and
who are available for full time study in preparation for entering the labor market;
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(c) Vocational education for persons (other than persons who are receiving
training allowances under the Manpower Development and Training Act of 1962,
Public Law 87-415, the Area Redevelopment Act, Public Law 87-27, or the Trade Ex-
pansion Act of 1962, Public Law 87-794 for any successor statutes thereto) the labor
market and who need training or retraining to achieve stability or advancement in em-
ployment;

(d) Vocational education for persons who have academic, socio-economic, or other
handicaps that prevent them from succeeding in the regular vocational education pro-
gram;

(e) Construction of area vocational educational school facilities, as authorized by
the state board for community colleges and the state board of education; and

(f) Ancillary services and activities to assure quality in all vocational education
programs, such as teacher training and supervision, program evaluation, special demon-
strations and experimental programs, development of instructional materials, and state
administration and leadership, including periodic evaluation of state and local voca-
tional education programs and services in the light of information regarding current
and projected manpower needs and job opportunitizs.

(2) In determining the allocation of funds, the [council] commission shall comply
with federal statute.

Sec. 15. Section 28B.50.240, chapter 223, Laws of 1969 ex. sess. as last amended by
section 1, chapter 285, Laws of 1971 ex. sess. and RCW 28A.09.100 are each amended
to read as follows:

The state board of education shall have the power to authorize the school districts to
offer vocational education programs in the elementary and secondary schools and the
state board shall adopt rules and regulations to implement such programs and shall also
adopt such rules and regulations for programs authorized by RCW 28A.58.245 and
[28B.50.770] for vocation-technical institutes as provided for by this amendatory act.

Sec. 16. Section 53, chapter 283, Laws of 1969 ex. sess. and RCW 28B.50.246 are
each amended to read as follows:

The advisory council shall:

(1) Advise the [coordinating council] commission on vocational education on the
development of and policy matters arising in the administration of the state plan for
federally funded vocational education pursuant to RCW 28B.50.230, including the
preparation of long range and annual program plans therefor;

(2) Evaluate such vocational education programs, services, and activities assisted
under this title, and publish and distribute the results thereof;

(3) Prepare and submit through the [coordinating council] commission on voca-
tional education to the federal commissioner of education and to the national advisory
council on vocational education an annual evaluation report, accompanied by such ad-
ditional comments of the [coordinating council] commission as the [coordinating
council] commission deems appropriate, which (a) evaluates the effectiveness of feder-
ally funded vocational education programs, services, and activities carried out in the
year under review in meeting the program objectives set forth in the long range program
plan and the annual program plan, and (b) recommends such changes in such programs,
services, and activities as may be warranted by the evaluations; and

(4) Obtain the services of an executive director and confidential secretary to such
director, both of whom shall be exempt from the provisions of chapter 41.06 RCW, and
such professional, technical, and clerical personnel as may be deemed necessary to en-
able it to carry out its functions under this section and to contract for such services as
may be necessary to enable them to carry out their evaluation functions.

NEW SECTION. Sec. 17. Sections 1 through 11 of this amendatory act and RCW
28A.09.070, 28 A.09.080, 28A.09.090, 28A.09.100, 28A.09.110, 28 A.09.120 as now or
hereafter amended, 28A.09.200, 28B.50.221, 28B.50.230 as now or hereafter amended,
28B.50.245 and 28B.50.246 as now or hereafter amended, each of which RCW sections
are hereby decodified, are added to the Revised Code of Washington as a new titie
thereof, Title 28C, Vocational Education.
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NEW SECTION. Sec. 18. The following acts or parts of acts are each hereby re-
pealed:

(1) Section 28B.50.160, chapter 223, Laws of 1969 ex. sess., section 54, chapter 18,
Laws of 1970 ex. sess. and RCW 28B.50.160;

(2) Section 28B.50.170, chapter 223, Laws of 1969 ex. sess., section 28, chapter
283, Laws of 1969 ex. sess., section 20, chapter 62, Laws of 1973 and RCW 28B.50.170;

(3) Section 28B.50.180, chapter 223, Laws of 1969 ex. sess. and RCW 28B.50.180;

(4) Section 28B.50.200, chapter 223, Laws of 1969 ex. sess., section 21, chapter 62,
Laws of 1973 and RCW 28B.50.200;

(5) Section 28B.50.220, chapter 223, Laws of 1969 ex. sess., section 55, chapter 18,
Laws of 1970 ex. sess. and RCW 28B.50.220; and

(6) Section 28B.50.770, chapter 223, Laws of 1969 ex. sess. and RCW 28B.50.770.

NEW SECTION. Sec. 19. This amendatory act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state government
and its existing public institutions, and shall take effect July 1, 1975.

NEW SECTION. Sec. 20. If any provision of this amendatory act, or its applica-
tion to any person or circumstance is held invalid, the remainder of the act, or the appli-
cation of the provision to other persons or circumstances is not affected.”

In line 3 of the title after “equipment;” strike the remainder of the title and insert
“amending section 4, chapter 285, Laws of 1971 ex. sess. and RCW 28A.09.120;
amending section 28B.50.230, chapter 223, Laws of 1969 ex. sess. and RCW
28B.50.230; amending section 28B.50.240, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 285, Laws of 1971 ex. sess. and RCW 28A.09.100;
amending section 53, chapter 283, Laws of 1969 ex. sess. and RCW 28B.50.246; re-
pealingnsection 28B.50.160, chapter 223, Laws of 1969 ex. sess., section 54, chapter 18,
Laws of 1970 ex. sess. and RCW 28B.50.160; repealing section 28B.50.170, chapter 223,
Laws of 1969 ex. sess., section 28, chapter 283, Laws of 1969 ex. sess., section 20,
chapter 62, Laws of 1973 and RCW 28B.50.170; repealing section 28 B.50.180, chapter
223, Laws of 1969 ex. sess. and RCW 28B.50.180; repealing section 28B.50.200, chapter
223, Laws of 1969 ex. sess., section 21, chapter 62, Laws of 1973 and RCW 28B.50.200;
repealing section 28B.50.220, chapter 223, Laws of 1969 ex. sess., section 55, chapter
18, Laws of 1970 ex. sess. and RCW 28B.50.220; repealing section 28B.50.770, chapter
223, Laws of 1969 ex. sess. and RCW 28B.50.770; adding new sections as a new title in
the Revised Code of Washington, Title 28C, Vocational Education, together with cer-
tain RCW sections herein decodified and added thereto; and declaring an emergency
and making an effective date.”, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

Senator Sandison moved that the Senate concur in the House amendments to En-
grossed Substitute Senate Bill No. 2463.

POINT OF INQUIRY

Senator Walgren: “Will Senator Sandison yield to a question? 1 am sorry, Senator
Sandison, I really do not understand what these various amendments are on this thing.
Would you object to holding it over until after lunch?”

Senator Sandison: “No. no objection.”

MOTION -

On motion of Senator Walgren, the House Message on Engrossed Substitute
Senate Bill No. 2463, together with the motion by Senator Sandison that the Senate do
concur in the House amendments thereto, was ordered held for further consideration
following the noon recess.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2346.

l}
-
P
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MESSAGE FROM THE HOUSE

May 23, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2346
with the following amendments:

On page 2, line 3 of the engrossed bill, being line 4 of the Senate comimittee
amendment, after “sold” insert “not less than™.

On page 2, beginning on line 17 of the engrossed bill, after “district” strike all ma-
terial down to and including “dollars” on line 18, striking the first amendment by Sen-
ator Woody.

On page 2, beginning on line 25 of the engrossed bill, after “district” strike all ma-
terial down to and including “dollars™ on line 26, striking the second amendment by
Senator Woody, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Stortini, the Senate cuncurred in the House amendment to
page 2, line 3 to Engrossed Senate Bill No. 2346 and refused to concur in the House
amendments to page 2, lines 17 and 25 and asks the House to recede therefrom.

MOTION

On motion of Senator Mardesich, the Senate commenced consideration of the
House Message on Engrossed Substitute Senate Bill No. 2423.

MESSAGE FROM THE HOUSE

May 23, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2423 with the following amendments:

Strike everything after the enacting clause and insert the following:

“Section 1. Section 69, chapter 62, Laws of 1933 ex. sess. as last amended by sec-
tion 1, chapter 178, Laws of 1969 ex. sess. and RCW 66.08.050 are each amended to
read as follows:

The boards, subject to the provisions of this title and the regulations, shall

(1) determine the locaiities within which state liquor stores shall be established
throughout the state, and the number and situation of the stores within each locality;

(2) appoint in cities and towns and other communities, in which no state liquor
store is located, liquor vendors. Such liquor vendors shall be agents of the board and be
authorized to sell liquor to such persons, firms or corporations as provided for the sale
of liquor from a state liquor store, and such vendors shall be subject to such additional
rules and regulations consistent with this title as the board may require;

(3) establish all necessary warehouses for the storing and bottling, diluting and rec-
tifying of stocks of liquors for the purposes of this title;

(4) provide for the leasing for periods not to exceed [five] ren years of all premises
required for the conduct of the business; and for remodeling the same, and the procuring
of their furnishings, fixtures, and supplies; and for obtaining options of renewal of such
leases by the lessee. The terms of such leases in all other respects shall be subject to the
direction of the board;

(5) determine the nature, form and capacity of all packages to be used for con-
taining liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers, and documents in the
name of the board, under such regulations as the board may fix;

(7) pay all customs, duties, excises, charges and obligations whatsoever relating to
the business of the board;

(8) require bonds from all employees in the discretion of the board, and to deter-
mine the amount of fidelity bond of each such employee;
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(9) perform all other matters and things, whether similar to the foregoing or not, to
carry out the provisions of this title, and shall have full power to do each and every act
necessary to the conduct of its business, including all buying, selling, preparation and
approval of forms, and every other function of the business whatsoever, subject only to
audit by the state auditor.

Sec. 2. Section 1, chapter 38, Laws of 1967 and RCW 66.12.110 are each amended
to read as follows:

A person twenty-one years of age or over may bring into the state from without the
United States, free of tax and markup, for his personal or household use such alcoholic
beverages as have been declared and permitted to enter the United States duty free
under federal law.

Such entry of alcoholic beverages in excess of that herein provided may be author-
ized by the board upon payment of an equivalent markup and tax as would be appli-
cable to the purchase of the same or similar liquor at reiail from a state liquor store. The
board shall adopt appropriate regulations pursuant to chapter 34.04 RCW for the pur-
pose of carrying out the provisions of this section.

NEW SECTION. Sec. 3. There is added to chapter 66.12 RCW a new section to
read as follows:

Notwithstanding any other provision of Title 66 RCW, a person twenty-one years
of age or over may be authorized by the board to bring into the state of Washington
from another state a reasonable amount ot alcoholic beverages for personal or house-
hold use only upon payment of an equivalent markup and tax as would be applicable to
the purchase of the same or similar liquor at retail from a state liquor store. The board
shall adopt appropriate regulations pursuant to chapter 34.04 RCW for the purpose of
carrving into effect the provisions of this section.

Sec. 4. Section 4, chapter 67, Laws of 1949 as last amended by section 7, chapter
209, Laws of 1973 lst ex. sess. and RCW 66.20.190 are each amended to read as fol-
lows:

In addition to the presentation by the holder and verification by the licensee or
store employee of such card of identification, the licensee or store employee who is still
in doubt about the true age of the holder shall require the person whose age may be in
question to sign a certification card and record an accurate description and serial
number of his card of identification thereon. Such statement shall be upon a five-inch by
eight-inch file card, which card shall be filed alphabetically by the licensee or store em-
ployee at or before the close of business on the day on which the statement is executed,

- in the file box containing a suitable alphabetical index and the card shall be subject to
examination by any peace officer or agent or employee of the board at all times.

The certification card shall also contain in bold-face type an affidavit stating that
the signer understands that conviction for unlawful purchase of alcoholic beverages or
miuse of the certification card may result in criminal penalties including imprisonment
or fine or both.

Sec. 5. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended by section 1,
chapter 66, Laws of 1974 ex. sess. and RCW 66.24.010 are each amended to read as fol-
lows:

(1) Every license shall be issued in the name of the applicant and the holder thereof
shall not allow any other person to use the license.

(1) Every license shall be issued in the name of the applicant and the holder thereof
shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the board may
cause an inspection of the premises to be made, and may inquire into all matters in
connection with the construction and operation of the premises. The board may, in its
discretion, grant or refuse the license applied for. No retail license of any kind shall be
issued to:

(a) [A person who is not a citizen of the United States, except when the privilege is

granted by treaty;
(b)] A person who has not resided in the state for at least one month prior to
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making application, except in cases of licenses issued to dining places on railroads,
boats, or aircraft; )

[(©)] (b) A person who has been convicted of a felony within five years prior to
filing his application except as otherwise provided by chapter 9.96 4 RCW;

[(d)] (c) A copartnership, unless all of the members thereof are qualified to obtain
a license, as provided in this section;

[(e)] (d) A person whose place of business is conducted by a manager or agent,
unless such manager or agent possesses the same qualifications required of the licensee;

[(©] (e) A corporation, unless [all of the officers thereof are citizens of the United
States] it was created under the laws of the state of Washington or holds a certificate of
authority to transact business in the state of Washington.

(3) The board may, in its discretion, subject to the provisions of RCW 66.08.150,
suspend or cancel any license; and all rights of the licensee to keep or sell liquor
thereunder shall be suspended or terminated, as the case may be. The board may ap-
point examiners who shall have power to administer oaths, issue subpoenas for the at-
tendance of witnesses and the production of papers, books, accounts, documents, and
testimony, examine witnesses, and to receive testimony in any inquiry, investigation,
hearing, or proceeding in any part of the state, under such rules and regulations as the
board may adopt.

Witnesses shall be allowed fees at the rate of four dollars per day, plus ten cents per
mile each way. Fees need not be paid in advance of appearance of witnesses to testify or
to produce books, records, or other legal evidence.

"In case of disobedience of any person to comply with the order of the board or a
subpoena issued by the board, or any of its members, or examiners, or on the refusal of
a witness to testify to any matter regarding which he may be lawfully interrogated, the
judge of the superior court of the county in which the person resides, on application of
any member of the board or examiner, shall compel obedience by contempt proceed-
ings, as in the case of disobedience of the requirements of a subpoena issued from said
court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a license, the li-
censee shall forthwith deliver up the license to the board. Where the license has been sus-
pended only, the board shall return the license to the licensee at the expiration or termi-
nation of the period of suspension, with a memorandum of the suspension written or
stamped upon the face thereof in red ink. The board shall notify all vendors in the city
or place where the licensee has its premises of the suspension or cancellation of the li-
cense; and no employee shall allow or cause any liquor to be delivered to or for any
person at the premises of that licensee.

(5) Unless sooner canceled, every license issued by the board shall expire at mid-
night of the thirtieth day of June of the fiscal year for which it was issued: PROVIDED,
That the foregoing expiration date shall not apply to class A, B, C, D, or H licenses is-
sued for premises located on the site of any world exposition approved by the Bureau of
International Expositions held in this state, and such licenses shall be valid without re-
newal for a period of two hundred days from and including the opening day of such
exposition, or from and including such earlier date specified by the applicant.

(6) Every licensee issued under this section shall be subject to all conditions and
restrictions imposed by this title or by the regulations in force from time to time.

(7) Every licensee shall post and keep posted its license, or licenses, in a conspic-
uous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give notice of such
application to the chief executive officer of the incorporated city or town, if the applica-
tion be for a license within an incorporated city or town, or to the board of county
commissioners, if the application be for a license outside the boundaries of incorporated
cities or towns; and such incorporated city or town, through the official or employee se-
lected by it, or the board of county commissioners or the official or employee, selected
by it, shall have the right to file with the board within twenty days after date of trans-
mittal of such notice, written objections against the applicant or against the premises for
which the license is asked, and shall include with such objections a statement of all facts
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upon which such objections are based, and in case written objections are filed, may re-
quest and the liquor control board may in its discretion hold a formal hearing subject to
the applicable provisions of chapter 34.04 RCW, as now or hereafter amended. Upon
the granting of a license under this title the board shall cause a duplicate of the license to
be transmitted to the chief executive officer of the incorporated city or town in which the
license is granted, or to the board of county commissioners if the license is granted out-
side the boundaries of incorporated cities or towns.

(9) Before the board issues any license to any applicant, it shall give due considera-
tion to the location of the business to be conducted under such license with respect to the
proximity of churches, schools and public institutions: PROVIDED, That the board
shall issue no beer retailer license class A, B, or D or wine retailer license class C cov-
ering any premises not now licensed, if such premises are within five hundred feet of the
premises of any church, parochial, or tax-supported public elementary or secondary
school measured along the most direct route over or across established public walks,
streets, or other public passageway from the outer property line of the church or school
grounds to the nearest public entrance of the premises proposed for license, unless the
board shall receive written notice from an official representative or representatives of
the schools and/or churches within five hundred feet of said proposed licensed premises,
indicating to the board that there is no objection to the issuance of such license because
of the proximity to a school or church. For the purpose of this section, church shall mean
a building erected for and used exclusively for religious worship and schooling or other
activity in connection therewith. ‘

(10) The restrictions set forth in the preceding subsection shall not prohibit the
board from authorizing the transfer of existing licenses now located within the restricted
area to other persons or locations within the restricted area: PROVIDED, Such transfer
shall in no case result in establishing the licensed premises closer to a church or school
than it was before the transfer. '

(11) It shall be unlawful to sell any intoxicating liquors, with or without a license
on the grounds of any college, university, or community college supported in whole or
in part by state funds, except to the extent liquor may be served but not sold under ban-
quet permits issued pursuant to RCW 66.24.490.

Sec. 6. Section 90, chapter 62, Laws of 1933 ex. sess. as last amended by section 6,
chapter 217, Laws of 1937 and RCW 66.28.010 are each amended to read as follows:

No manufacturer, importer, or wholesaler, or person financially interested, directly
or indirectly, in such business, whether resident or nonresident, shall have any financial
interest, direct or indirect, in any licensed retail business, nor shall any manufacturer or
wholesaler own any of the property upon which such licensed persons conduct their busi-
ness, nor shall any such licensed person, under any arrangement whatsoever, conduct his
business upon property in which any manufacturer or wholesaler has any interest, nor
shall any manufacturer or wholesaler advance moneys or moneys’ worth to any such li-
censed person under any arrangement whatsoever, nor shall any such licensed person
receive, under any arrangement whatsoever, any such advance of moneys or moneys’
worth. No manufacturer, importer, or wholesaler shall be elibigle to receive or hold a
retail license under this title, nor shall such manufacturer or wholesaler sell at retail any
liquor as herein defined: PROVIDED, That nothing in this section shall prohibit a li-
censed brewer or domestic winery from being licensed as a retailer pursuant to chapter
66.24 RCW for the purpose of selling beer or wine of its own production at retail on the
brewery or winery premises. Such beer and wine so sold at retail shall be subject to the
taxes imposed by RCW 66.24.290 and RCW 66.24.210 and to reporting and bonding
requirements as prescribed by regulations adopted by the board pursuant to chapter
34.04 RCW.

Financial interest, direct or indirect, as used in this section, shall include any inter-
est, whether by stock ownership, mortgage, lien, or through interlocking directors, or
otherwise.

Sec. 7. Section 14, chapter 21, Laws of 1969 ex. sess. as amended by section 3,
chapter 275, Laws of 1969 ex. sess. and RCW 66.28.025 are each amended to read as
follows:
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No manufacturer of wine, or person financially interested, directly, in such busi-
ness, whether resident or nonresident, shall have any financial interest, direct or indi-
rect, in the business of any licensed wine wholesaler, nor shall any manufacturer of wine
own any of the property upon which such licensed persons conduct their business, nor
shall any such licensed person under any arrangement whatsoever, conduct his business
upon property in which any manufacturer of wine has any interest, nor shall any manu-
facturer of wine advance money or moneys’ worth other than such credit allowances
customarily extended in the ordinary course of such business between wholesalers and
manufacturers on purchases of inventories to any such licensed person under any ar-
rangement whatsoever, nor shall any such licensed person receive, under any arrange-
ment whatsoever, any such advance of money or moneys; worth other than such credit
allowances: PROVIDED, That the provisions of this section shall not [apply to any]
require the divesting of any such financial interest or arrangement which was held by
any licensed liquor importer, beer importer, beer wholesaler, wine wholesaler, domestic
winery or domestic brewery [which was licensed] as of [the date of passage of this 1969
amendatory act] July 1, 1969: PROVIDED FURTHER, That in the event of the sale of
such business licensed as a liquor importer, beer importer, beer wholesaler, wine whole-
saler, domestic winery or domestic brewery the exclusion of the foregoing proviso shall
not apply.

Sec. 8. Section 27-D added to chapter 62, Laws of 1933 ex. sess. by section 8,
chapter 172, Laws of 1939 as amended by section 6, chapter 21, Laws of 1969 ex. sess.
and RCW 66.28.030 are each amended to read as follows:

Every licensed brewer, domestic winery, manufacturer holding a certificate of ap-
proval, licensed wine importer and licensed beer importer shall be responsible for the
conduct of any licensed beer or wine wholesaler in selling, or contracting to sell, to re-
tail licensees, beer or wine manufactured by such brewer, domestic winery, manufac-
turer holding a certificate of approval or imported by such beer or wine importer.
Where the board finds that any licensed beer or wine wholesaler has violated any of the
provisions of this title or of the regulations of the board in selling or contracting to sell
beer or wine to retail licensees, the board may, in addition to any punishment inflicted
or imposed upon such wholesaler, prohibit the sale of the brand or brands of beer or
wine involved in such violation to any or all retail licensees within the trade territory
usually served by such wholesaler for such period of time as the board may fix, irrespec-
tive of whether the brewer manufacturing such beer or the beer importer importing such
beer or the domestic winery manufacturing such wine or the wine importer importing
such wine or the certificate of approval holder manufacturing such beer or wine actually
participated in such violation.

NEW SECTION. Sec. 9. There is added to chapter 62, Laws of 1933 ex. sess. and
to chapter 66.28 RCW a new section to read as follows:

The legislature finds the furnishing of samples of liquor to the state liquor control
board is an integra! and essential part of the operation of the state liquor business. The
legislature further finds that it is necessary to establish adequate standards for the ac-
countability of the receipt, use and disposition of liquor samples. The board shall adopt
appropriate regulations pursuant to chapter 34.04 RCW for the purpose of carrying out
the provisions of this section.

Sec. 10. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended by section 7,
chapter 21, Laws of 1969 ex. sess. and RCW 66.28.040 are each amended to read as fol-
lows:

No brewer, whoiesaler, distiller, winery, importer, rectifier, or other manufacturer
of liquor shall, within the state, by himself, his clerk, servant, or agent, give to any
person any liquor; but nothing in this section shall prevent the furnishing of samples of
liquor to the board for the purpose of negotiating the sale of liquor to the state liquor
control board, and nothing in this section shall prevent a brewer from serving beer
without charge, on the brewery premises [to employees and casual visitors], and
nothing in this [act] section shall prevent a domestic winery from [selling or] serv-
ing wine [of its own production] without charge, on the winery premises [to employees
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and casual visitors. Such wine so sold shall be subject to the tax imposed by RCW
66.24.210]. )

NEW SECTION. Sec. 11. There is added to chapter 62, Laws of 1933 ex. sess. and
to chapter 66.24 RCW a new section to read as followy:

The board may refund the tax on wine imposed by RCW 66.24.210, and the tax on
beer imposed by RCW 66.24.290, when such taxpaid products have been deemed to be
unsalable and are destroyed within the state in accordance with procedures established
by the board. .

NEW SECTION. Sec. 12. There is added to chapter 62, Laws of 1933 ex. sess. and
to chapter 66.24 RCW a new section to read as follows:

There shall be a spirituous liquor retailer’s license to be designated as class K; a
special license to a nonprofit organization to sell spirituous liquor as defined in RCW
66.24.410 by the glass, including mixed drinks and cocktails compounded or mixed on
the premises only, to their members and invited guests at special occasions at a specified
date and place when said special occasion is not open to the general public; fee twenty-
five dollars per day. Sale, service, and consumption of spirituous liquor is to be confined
to specified premises or designated areas only. Spirituous liquor so sold shall be pur-
chased at a state liquor store or agency without discount at retail prices including all
taxes. No more than two such licenses may be issued to any one non-profit organization
during a calendar year.

NEW SECTION. Sec. 13. If any phrase, clause, subsection, or section of this 1975
amendatory act shall be declared unconstitutional or invalid by any court of competent
jurisdiction, it shall be conclusively presumed that the legislature would have enacted
this 1975 amendatory act without the phrase, clause, subsection, or section so held un-
constitutional or invalid and the remainder of the act shall not be affected as a result of
said part being held unconstitutional or invalid.

NEW SECTION. Sec. 14. This 1975 amendatory act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support of the state govern-
ment and its existing public institutions, and shall take effect July 1, 1975.”

In line 1 of the title, after “liquor;” strike the remainder of the title and insert the
following: “amending section 69, chapter 62, Laws of 1933 ex. sess. as last amended by
section 1, chapter 178, Laws of 1969 ex. sess. and RCW 66.08.050; amending section 1,
chapter 38, Laws of 1967 and RCW 66.12.110; amending section 4, chapter 67, Laws of
1949 as last amended by section 7, chapter 209, Laws of 1973 1st ex. sess. and RCW
66.20.190; amending section 27, chapter 62, Laws of 1933 ex. sess. as last amended by
section 1, chapter 66, Laws of 1974 ex. sess. and RCW 66.24.010; amending section 90,
chapter 62, Laws of 1933 ex. sess. as last amended by section 6, chapter 217, Laws of
1937 and RCW 66.28.010; amending section 14, chapter 21, Laws of 1969 ex. sess. as
amended by section 3, chapter 275, Laws of 1969 ex. sess. and RCW 66.28.025;
amending section 27-D added to chapter 62, Laws of 1933 ex. sess. by section 8, chapter
172, Laws of 1939 as amended by section 6, chapter 21, Laws of 1969 ex. sess. and
RCW 66.28.030; amending section 30, chapter 62, Laws of 1933 ex. sess. as last
amended by section 7, chapter 21, Laws of 1969 ex. sess. and RCW 66.28.040; adding a
new section to chapter 66.12 RCW,; adding a new section to chapter 62, Laws of 1933
ex. sess. and to chapter 66.28 RCW; adding new sections to chapter 62, Laws of 1933
ex. sess. and to chapter 66.24 RCW; prescribing penalties; providing an effective date;
and declaring emergency.”, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

Senator Rasmussen moved that the Senate concur in the House amendments to
Engrossed Substitute Senate Bill No. 2423.

Debate ensued.

The motion by Senator Rasmussen carried and the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 2423.
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ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2423, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 38; nays, 9; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Gould, Guess, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (R. H. “Bob™), Mardesich, Marsh, Matson, Morrison, Newschwander,
North, Odegaard, Pullen, Rasmussen, Sandison, Scott, Sellar, Stortini, Van Hollebeke,
Walgren, Wanamaker, Washington, Wilson, Woody—38.

Voting nay: Senators Bottiger, Francis, Goltz, Grant, McDermott, Peterson, Rid-
der, Talley, von Reichbauer—39.

Excused: Senators Lewis (Harry), Murray—?2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2423, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MOTION

At 12:28 p.m., on motion of Senator Mardesich, the Senate recessed until 1:30 p.m.

AFTERNOON SESSION
The President called the Senate to order at 1:30 p.m.

MOTION

On motion of Senator Mardesich, the Senate resumed consideration of the House
Message on Engrossed Senate Bill No. 2623. On May 22, 1975, Senator Marsh moved
the Senate do concur in the House amendment to Engrossed Senate Bill No. 2623. Ear-
lier today, Senator Pullen raised the Point of Order on the House amendment.

RULING BY THE PRESIDENT

The President: “In ruling on the point of order as raised by Senator Pullen, the-
President determines that Senate Bill 2623 is a measure which simply provides that the
prosecuting attorney shall receive reports on child abuse. The proposed amendment is
actually the content of House Bill 44 which makes many other changes in the child abuse
statutes. The amendment therefore does change the scope and object of the bill.”

The House amendment was ruled out of order.

MOTION

On motion of Senator Marsh, the Senate refused to concur in the House amend-
ment to Engrossed Senate Bill No. 2623 and asks the House for a conference thereon.

MESSAGE FROM THE HOUSE

. May 23, 1975.

Mr. President:

The House has passed ENGROSSED SENATE BILL NO. 2611 with the following
amendments:

On page 2, line 4 of the engrossed bill, being line 4 of the printed bill as amended
by the Senate committee amendment, after “each” strike “special primary or general
election” and insert “primary and after each election, special or general”

On page 2, line 8 of the engrossed bill, being lines 7 and 8 of the printed bill, after
“general] ” strike “thar” and insert “each such primary and each such”, and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
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MOTION

On motion of Senator Beck, the Senate concurred in the House amendments to
Engrossed Senate Bill No. 2611.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2611, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 37; nays, 5; absent or not voting, 6; excused, 1.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Gould, Henry, Herr, Jolly, Jones, Keefe,
Knoblauch, Lewis (Harry), Lewis (R. H. “Bob™"), Mardesich, Marsh, Matson, Morrison,
Newschwander, North, Peterson, Pullen, Rasmussen, Ridder, Sandison, Scott, Stortini,
Van Hollebeke, von Reichbauer, Walgren, Washington—37.

Voting nay: Senators Goltz, McDermott, Odegaard, Wilson, Woody—-5.

Absent or not voting: Senators Bottiger, Grant, Guess, Sellar, Talley, Wanamaker

Excused: Senator Murray—1.

ENGROSSED SENATE BILL NO. 2611, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Lewis (R. H. “Bob”), Senators Wanamaker and Guess were
excused.

On motion of Senator Sandison, the Senate resumed consideration of the House
Message on Engrossed Substitute Senate Bill No. 2463.

Earlier today, Senator Sandison moved that the Senate concur in the House
amendments to Engrossed Substitute Senate Bill No. 2463.

The motion by Senator Sandison carried and the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 2463.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2463, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 43; nays, 2; absent or not voting, 1; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Henry, Herr, Jolly, Jones,
Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Mardesich, Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, von Reichbauer, Walgren, Washington,
Wilson, Woody—43.

Voting nay: Senators Grant, Van Hollebeke—2.

Absent or not voting: Senator Bottiger—1.

Excused: Senators Guess, Murray, Wanamaker—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2463, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

. May 23, 1975.
Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2634
with the following amendments:
On page 1, line 10, after “per diem” strike and “and mileage” and insert *, mile-
age, and incidental expense”
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On page 1, line 11, after * prescribed in” strike “RCW 44.04.120” and 1nsert
“chapter 44.04 RCW?”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Lewis (Harry), the Senate concurred in the House amend-
ments to Engrossed Senate Bill No. 2634.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2634, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 45; absent or not voting, 1; excused, 3.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Henry, Herr, Jolly,
Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob"), Mardesich, Marsh, Mat-
son, McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Ras-
mussen, Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reich-
bauer, Walgren, Washington, Wilson, Woody—45.

Absent or not voting: Senator Bottiger—1.

Excused: Senators Guess, Murray, Wanamaker—23.

ENGROSSED SENATE BILL NO. 2634, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Lewis (R. H. “Bob”), Senator Jones was excused.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Engrossed
Senate Bill No. 2210 and the House amendments thereto: Senators Stortini, Gould and
Van Hollebeke.

MOTION

On motion of Senator Sandison, the Conference Committee appointments were
confirmed.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Engrossed
Senate Bill No. 2623 and the House amendments thereto: Senators Day, Cunnmgham
and Marsh.

MOTION

On motion of Senator Walgren, the Conference Committee appointments were
confirmed.

MOTION

At 2:10 p.m., on motion of Senator Lewis (Harry), the Senate recessed until 3:37
p.m.

SECOND AFTERNOON SESSION
The President called the Senate to order at 3:37 p.m.
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MOTION

On motion of Senator Walgren, the Senate commenced consideration of the House
Message on Engrossed Substitute Senate Bill No. 2727.

MESSAGE FROM THE HOUSE
May 23, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2727 with the following amendment:

On page 1, line 23, after “That” strike all the matter down to and including “act”
on line 25, and insert “in the case of a port district when commissioners are receiving
compensation and contributing to the Public Employees Retirement System, these ben-
efits” and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Sellar,‘the Senate concurred in the House amendment to
Engrossed Substitute Senate Bill No. 2727.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2727, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 43; absent or not voting, 4; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Bottiger, Buffington, Clarke,
Cunningham, Day, Donohue, Fleming, Francis, Goitz, Gould, Grant, Guess, Henry,
Herr, Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, Mat-
son, McDermott, Morrison, Newschwander, North, Odegaard, Pullen, Rasmussen, Rid-
der, Sandison, Scott, Sellar, Stortini, Van Hollebeke, von Reichbauer, Walgren, Wilson,
Woody—43.

Absent or not voting: Senators Mardesich, Peterson, Talley, Washington—4.

Excused: Senator Murray, Wanamaker—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2727, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

RESIGNATION FROM CONFERENCE COMMITTEE

There being no objection, Senator Cunningham resigned from the Conference
Committee on Engrossed Senate Bill No. 2623.

APPOINTMENT TO CONFERENCE COMMITTEE

The President appointed as a member of the Conference Committee on Engrossed
Senate Bill No. 2623 to replace Senator Cunningham, Senator North.

MOTION
On motion of Senator Day, the appointment was confirmed.

MOTION

On motion of Senator Walgren, the House Message on Engrossed Substitute
Senate Bill No. 2737 was ordered held for consideration on Wednesday, May 28, 1975.

MESSAGE FROM THE HOUSE

May 23, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2006 with the following amendments:
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Strike all of the bill following the enacting clause and insert the following:

“NEW SECTION. Section 1. As used in this chapter the following words and
phrases shall have the following meanings unless the context clearly requires otherwise:

(1) “Department” means the department of veterans affairs;

(2) “Director” means the director of the department of veterans affairs;

(3) “Committee” means the veterans affairs advisory committee.

NEW SECTION. Sec. 2. There is hereby created a department of state government
to be known as the department of veterans affairs. All powers, duties, and functions
now or through action of this legislature vested by law in the department of social and
health services relating to veterans and veteran affairs are transferred to the department,
except those powers, duties, and functions which are expressly directed elsewhere by
law. Powers, duties, and functions to be transferred shall include, but not be limited to,
all those powers, duties, and functions involving cooperation with other governmental
units, such as cities and counties, or with the federal government, in particular those
concerned with participation in federal grants-in-aid programs. Also transferred to the
department shall be the powers, duties, and functions of the bonus division of the treas-
urer’s office: PROVIDED, That such transfer shall not occur until the bonus division
completes its current duties of accepting and processing bonus claims arising from the
Viet Nam conflict. This section shall not be construed to continue the powers, duties
and functions of said bonus division beyond a time when such powers, duties or func-
tions would otherwise cease.

NEW SECTION. Sec. 3. The executive head and appointing authority of the de-
partment shall be the director of veterans affairs. The director shall be an honorably dis-
charged or retired veteran of the armed forces of the United States and shall be ap-
pointed by the governor with the consent of the senate and shall serve at the pleasure of
the governor. The director shall be paid a salary to be fixed by the governor in accord-
ance with the provisions of RCW 43.03.040. If a vacancy occurs in the position of
director while the senate is not in session, the governor shall make a temporary appoint-
ment until the next meeting of the senate, when the governor shall present the nomina-
tion for the office to that body.

NEW SECTION. Sec. 4. The director of the department of veterans affairs shall
have the power and it shall be the director’s duty:

(1) To conduct, control, and supervise the department;

(2) To appoint and employ and to determine the powers and duties together with
the salaries and other expenses of such clerical and other personnel, subject to the provi-
sions of chapter 41.06 RCW, as are necessary to carry out the duties of the department;
and

(3) To perform all other matters and things, whether similar to the foregoing or
not, to carry out the provisions of this chapter.

NEW SECTION. Sec. 5. The director may appoint such assistants and executive
staff as shall be needed to administer the department, all of whom shall be veterans. The
director shall designate a deputy from the executive staff who shall have charge and gen-
eral supervision of the department in the absence or disability of the director, and in
case of a vacancy in the office of director, shall continue in charge of the department
until a successor is appointed and qualified, or until the governor shall appoint an acting
director.

NEW SECTION. Sec. 6. The director may delegate any power or duty vested in or
transferred to the director by law or executive order to a deputy director or to any other
assistant or subordinate, but the director shall be responsible for the official acts of the
officers and employees of the department.

NEW SECTION. Sec. 7. There is added to chapter 41.06 RCW a new section to
read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of this
chapter shall not apply in the department of veterans affairs to the director, the deputy
director, and to no more than two assistants.

NEW SECTION. Sec. 8. In addition to other powers and duties, the director is
authorized:
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(1) To cooperate with officers and agencies of the United States in all matters af-
fecting veterans affairs:

(2) To accept grants, donations, and gifts on behalf of this state for veterans affairs
from any person, corporation, government, or governmental agency, made for the ben-
efit of a former member of the armed forces of this or any other country;

(3) To be custodian of all the records and files of the selective service system in
Washington that may be turned over to this state by the United States or any depart-
ment, bureau, or agency thereof; and to adopt and promulgate such rules and regula-
tions as may be necessary for the preservation of such records and the proper use thereof
in keeping with their confidential nature;

(4) To act without bond as conservator of the estate of a beneficiary of the veterans
administration when the director determines no other suitable person will so act;

(5) To extend on behalf of the state of Washington such assistance as the director
shall determine to be reasonably required to any veteran and to the dependents of any
such veteran;

(6) To adopt rules and regulations pursuant to chapter 34.04 RCW with respect to
all matters of administration to carry into effect the purposes of this section. Such pro-
posed rules and regulations shall be submitted by the department at the time of filing
notice with the code reviser as required by RCW 34.04.025 to the respective legislative
committees of the senate and of the house of representatives dealing with the subject of
veterans affairs legislation through the offices of the secretary of the senate and chief
clerk of the house of representatives.

NEW SECTION. Sec. 9. All employees and personnel of the department of social
and health services directly engaged in services to veterans shall, on the effective date of
this amendatory act, be transferred to the jurisdiction of the department of veterans af-
fairs. All employees classified under chapter 41.06 RCW, the state civil service law, shall
be assigned to the department to perform their usual duties upon the same terms as for-
merly, without any loss of rights, subject to any action that may be appropriate there-
after in accordance with the laws and rules governing the state civil service law.

NEW SECTION. Sec. 10, All reports, documents, surveys, books, records, files,
papers, or other writings in the possession of all departments and agencies of state gov-
ernment concerned with veterans services, and pertaining to the functions affected by
this chapter, shall be delivered to the custody of the department of veterans affairs. All
cabinets, furniture, office equipment, motor vehicles, and other tangible property em-
ployed in carrying out the powers and duties transferred by this chapter shall be made
available to the department. All funds, credits, or other assets held in connection with
thz functions transferred by this chapter shall be assigned to the department.

Any appropriations made to the department of social and health services or other
departments or agencies affected by this chapter for the purpose of carrying out the
powers and duties transferred by this chapter, shall on the effective date of this amenda-
tory act, be transferred and credited to the department of veterans affairs for the pur-
pose of carrying out such transferred powers and duties.

Whenever any question arises as to the transfer of any funds, including unexpended
balances within any accounts, books, documents, records, papers, files, equipment, or
any other tangible property used or held in the exercise of the powers and the perform-
ance of the duties and functions transferred under this chapter, the director of program
planning and fiscal management or successor thereto shall make a determination as to
the proper allocation and certify the same to the state departments and agencies con-
cerned.

NEW SECTION. Sec. 11. All rules and regulations, and all pending business be-
fore the departments and agencies or divisions thereof affected by this chapter per-
taining to matters transferred by this chapter, as of the effective date of this amendatory
act, shall be continued and acted upon by the department. All existing contracts and
obligations pertaining to the functions tranferred by this chapter shall remain in full
force and effect, and shall be performed by the department. Neither the transfer of any
department or agency, or division thereof, nor any transfer of powers, duties, and func-
tions, shall affect the validity of any act performed by such department or agency or di-
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vision thereof or any officer or employee thereof prior to the effective date of this amen-
datory act.

NEW SECTION. Sec. 12. If apportionments of budgeted funds are required be-
cause of the transfers authorized by this chapter, the director of program planning and
fiscal management shall certify such apportionments to the agencies affected, the state
auditor, and the state treasurer. Each of these shail make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in accordance
with such certification.

NEW SECTION. Sec. 13. In furtherance of the policy of the state to cooperate with
the federal government in all of the programs included in this chapter, such rules and
regulations as may become necessary to entitle the state to participate in federal funds
may be adopted, unless the same be expressly prohibited by law. Any internal reorgani-
zation carried out under the terms of this chapter shall meet federal requirements which
are a necessary condition to state receipt of federal funds. Any section or provision of
this chapter which may be susceptible to more than one construction shall be interpreted
in favor of the construction most likely to comply with federal laws entitling this state to
receive federal funds for the various programs of the department. If any part of this
chapter is ruled to be in conflict with federal requirements which are a prescribed condi-
tion of the allocation of federal funds to the state, or to any departments or agencies
thereof, such conflicting part of this chapter is declared to be inoperative solely to the
extent of the conflict.

NEW SECTION. Sec. 14. (1) There is hereby created a state veterans affairs advi-
sory committee which shall serve in an advisory capacity to the director of the depart-
ment of veterans affairs. The committee shall be composed of nine members to be ap-
pointed by the governor, and shall conmsist of two veterans at large, one of whom shall be
a Viet Nam era veteran, and one representative of each of the following congressionally
chartered veterans organizations: American Legion, Veterans of Foreign Wars, Amer-
ican veterans of World War II, Korea and Viet Nam, Disabled American Veterans,
Military Order of the Purple Heart, Marine Corps League, and Veterans of World War
I. The seven members representing the foregoing organizations shall be chosen from a
list of twenty-one nominees consisting of three names submitted to the governor by each
of the named organizations. The first members of the committee shall hold office as fol-
lows: Three members to serve two years; three members to serve three years; and three
members to serve four years. Upon expiration of said original terms, subsequent ap-
pointments shall be for four years except in the case of a vacancy, in which event ap-
pointment shall be only for the remainder of the unexpired term for which the vacancy
occurs. No member shall serve more than two consecutive terms.

(2) The state advisory committee shall have the following powers and duties:

(a) To serve in an advisory capacity to the director and the governor on all matters
pertaining to the department of veterans affairs;

(b) To acquaint themselves fully with the operations of the department and recom-
mend such changes to the director as they deem advisable.

(3) Members of the state advisory committee shall receive no compensation for the
performance of their duties but shall receive a per diem allowance and mileage expense
according to the provisions of chapter 43.03 RCW.

NEW SECTION. Sec. 15. Nothing in this chapter shall be construed to affect any
existing rights acquired under RCW 43.17.010, 43.17.020, 43.61.030, 43.61.040,
43.61.050, or 43.61.070, as now or hereafter amended, except as to the governmental
agencies referred to and their officials and employees, nor as affecting any actions, ac-
tivities, or proceedings validated thereunder, nor as affecting any civil or criminal pro-
ceedings instituted thereunder, nor any rule, regulation, or order promulgated thereun-
der, nor any administrative action taken thereunder; and neither the abolition of any
agency or division thereof nor any transfer of powers, duties, and functions as provided
herein, shall affect the validity of any act performed by such agency or division thereof
or any officer thereof prior to the effective date of this amendatory act.

NEW SECTION. Sec. 16. Nothing contained in this chapter shall be construed to
alter any existing collective bargaining unit or the provisions of any existing collective
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bargaining agreement until any such agreement has expired or until any such bar-
gaining unit has been modified by action of the personnel board as provided by law.

NEW SECTION. Sec. 17. The rule of strict construction shall have no application
to this chapter and it shall be liberally construed in order to carry out the objective for
which it is designed, in accordance with the legislative intent to give the director the
maximum possible freedom in carrying the provisions of this chapter into effect.

NEW SECTION. Sec. 18. Sections 1 through 6 and 8 through 17 of this amenda-
tory act shall constitute a new chapter in Title 43 RCW.

Sec. 19. Section 1, chapter 11, Laws of 1971 and RCW 43.17.010 are each
amended to read as follows: _

There shall be departments of the state government which shall be known as (1) the
department of social and health services, (2) the department of ecology, (3) the depart-
ment of labor and industries, (4) the department of agriculture, (5) the department of
fisheries, (6) the department of game, (7) the department of highways, (8) the department
of motor vehicles, (9) the department of general administration, (10) the department of
commerce and economic development, (11) the department of veterans affairs, and
[(11)] (12) the department of revenue, which shall be charged with the execution, en-
forcement, and administration of such laws, and invested with such powers and required
to perform such duties, as the legislature may provide.

Sec. 20. Section 2, chapter 11, Laws of 1971 and RCW 43.17.020 are each
amended to read as follows:

There shall be a chief executive officer of each department to be known as: (1) The
secretary of social and health services, (2) the director of ecology, (3) the director of
labor and industries, (4) the director of agriculture, (5) the director of fisheries, (6) the
director of game, (7) the director of highways, (8) the director of motor vehicles, (9) the
director of general administration, (10) the director of commerce and economic devel-
opment, (11) the director of veterans affairs, and [(11)] (12) the director of revenue.

Such officers, except the director of highways and the director of game, shall be
appointed by the governor, with the consent of the senate, and hold office at the pleasure
of the governor. If a vacancy occurs while the senate is not in session, the governor shall
make a temporary appointment until the next meeting of the senate, when he shall pre-
sent to that body his nomination for the office. The director of highways shall be ap-
pointed by the state highway commission, and the director of game shall be appointed
by the game commission. ) '

Sec. 21. Section 43.61.030, chapter 8, Laws of 1965 as last amended by section §,
chapter 189, Laws of 1971 ex. sess. and RCW 43.61.030 are each amended to read as
follows:

The [secretary] director of veterans affairs is empowered to approve expenditures
by any veterans’ organizations, now or hereafter chartered by act of congress and to
reimburse such organizations therefor. All sums paid to veterans’ organizations shall be
used by the organizations in the maintenance of a rehabilitation service and to assist
veterans in the prosecution of their claims and the solution of their problems arising out
of military service. Such service and assistance shall be rendered all veterans and their
dependents and also all beneficiaries of any military claim, and shall include but not be
limited to those services now rendered by the service departments of the respective
[council] member organizations.

Sec. 22. Section 43.61.040, chapter 8, Laws of 1965 as last amended by section 6,
chapter 189, Laws of 1971 ex. sess. and RCW 43.61.040 are each amended to read as
follows:

The [secretaryl director of veterans affairs shall make such rules and regulations as
may be necessary to carry out the purposes of this chapter. The department shall furnish
information, advice, and assistance to veterans and coordinate all programs and ser-
vices in the field of veterans’ claims service, education, health, vocational guidance and
placement, and [welfare] services not provided by some other agency of the state or by
the federal government. The [secretary] director shall submit a report of the depart-
ments’ activities hereunder before the fifteenth of January of each year to the governor.

Sec. 23. Section 43.61.050, chapter 8, Laws of 1965 as amended by section 35,
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chapter 18, Laws of 1970 ex. sess. and RCW 43.61.050 are each amended to read as fol-
lows:

There is created in the state treasury a fund to be known as the veterans’ [rehabilit-
ation council] affairs account and no money shall be withdrawn therefrom except by
warrant of the state treasurer for claims approved by the [secretary] director of vet-
erans affairs and filed on proper forms.

Sec. 24. Section 43.61.070, chapter 8, Laws of 1965 as amended by section 36,
chapter 18, Laws of 1970 ex. sess. and RCW 43.61.070 are each amended to read as fol-
lows:

Payments to any veterans’ organization shall first be approved by the [secretary]
director of veterans affairs and insofar as possible shall be made on an equitable basis
for work done.

NEW SECTION. Sec. 25. If any provision of this amendatory act, or its applica-
tion to any person or circumstance is held invalid, the remainder of the act, or the appli-
cation of the provision to other persons or circumstances is not affected.”

On page 1, line 13 of the title, after “43.61.070;” insert “adding a new section to
chapter 41.06 RCW; and”.

On page 1, line 14 of the title, after “43 RCW?”, insert a period and strike the re-
mainder of the title., and the same is herewith transmitted.

DONALD R. WILSON, Assistant Chief Clerk.

MOTION

On motion of Senator Henry, the Senate concurred in the House amendments to
Engrossed Substitute Senate Bill No. 2006.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Senate
Bill No. 2006, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; nays, 1; absent or not voting, 1; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bottiger, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry, Herr,
Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob"), Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wal-
gren, Washington, Wilson, Woody—45.

Voting nay: Senator Bluechel—1.

Absent or not voting: Senator Mardesich—1.

Excused: Senators Murray, Wanamaker—-2.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2006, as amended by the
House, having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 24, 1975.

Mr. President: The House has passed ENGROSSED SENATE BILL NO. 2070
with the following amendment:

Strike everything after the enacting clause and insert:

“Section 1. Section 2, chapter 122, Laws of 1973 Ist ex. sess. and RCW 7.68.020
are each amended to read as follows:

The following words and phrases as used in this chapter shall have the following
meanings unless the context otherwise requires:

(1) “Department” means the department of labor and industries[;].

(2) “Criminal act” means an act committed or attempted in this state which is pun-
ishable as a felony or gross misdemeanor under the laws of this state: PROVIDED, That
the operation of a motor vehicle, motorcycle, train, boat, or aircraft in violation of law
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does not constitute a “criminal act” unless the injury or death was intentionally inflicted
or the operation thereof was part of the commission of another criminal act as defined in
this section: PROVIDED FURTHER: (a) That neither an acquittal in a criminal prose-
cution nor the absence of any such prosecution shall be admissible in any claim or pro-
ceeding under this chapter as evidence of the noncriminal character of the acts giving
rise to such claim or proceeding; (b) that evidence of a criminal conviction arising from
acts which are the basis for a claim or proceeding under this chapter shall be admissible
in such claim or proceeding for the limited purpose of proving the criminal character of
the acts; (¢) that acts which, but for the insanity or mental irresponsibility of the perpe-
trator, would constitute criminal conduct shall be deemed to be criminal conduct within
the meaning of this chapter.

(3) “Victim” means a resident of the state who suffers bodily injury or death as a
proximate result of a criminal act of another person, the victim’s own good faith and
reasonable effort to prevent a criminal act, or his good faith effort to apprehend a
person reasonably suspected of engaging in a criminal act. For the purposes of receiving
benefits pursuant to this chapter, “victim” shall be interchangeable with “employee” or
“workman” as defined in chapter 51.08 RCW as now or hereafter amended.

(4) “Child”, “accredited school”, “dependent”, “beneficiary”, “average monthly
wage”, “director”, “injury”, “invalid”, “permanent partial disability”, and “permanent
total disability” shall have the meanings assigned to them in chapter 51.08 RCW as now
or hereafter amended. !

(5) “Gainfully employed” means engaging on a regular and continuous basis in a
lawful activity from which a person derives a livelihood.

(6) “Resident”, for the purpose of eligibility for benefits under this chapter, means
a person who has been in this state for thirty days or has clearly signified an intent to
remain in this state for at least thirty days.

Sec. 2. Section 6, chapter 122, Laws of 1973 1st ex. sess. and RCW 7.68.060 are
each amended to read as follows:

For the purposes of applying for benefits under this chapter, the rights, privileges,
responsibilities, duties, limitations and procedures contained in RCW 51.28.020,
51.28.030, 51.28.040 and 51.28.060 as now or hereafter amended shall apply: PRO-
VIDED, That no compensation of any kind shall be available under this chapter if:

(1) An application for benefits is not received by the department within one
hundred eighty days after the date of [injuryl the criminal act or one hundred twenty
days after the date of death of the victim, or the rights of dependents or beneficiaries
accrued, if such is the case, or .

(2) The criminal act is not reported by the victim or someone on his behalf to a
local police department or sheriff's office within seventy-two hours of its occurrence or,
if it could not reasonably have been reported within that period, within seventy-two
hours of the time when a report could reasonably have been made.

Sec. 3. Section 7, chapter 122, Laws of 1973 Ist ex. sess. and RCW 7.68.070 are
each amended to read as follows:

The right to benefits under this chapter and the amount thereof will be governed
insofar as is applicable by the provisions contained in chapter 51.32 RCW as now or
hereafter amended except as provided in this section:

(1) The provisions contained in RCW [51.32.005,} 51.32.015, 51.32.030,
51.32.070, 51.32.073, 51.32.180, 51.32.190 and 51.32.200 as now or hereafter amended
are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, or his family or dependents in
case of death of the victim, are entitled to benefits in accordance with this chapter, and
the rights, duties, responsibilities, limitations and procedures applicable to a workman
as contained in RCW 51.32.010 as now or hereafter amended are applicable to this
chapter.

(3) The limitations contained in RCW 51.32.020 as now or hereafter amended are
applicable to claims under this chapter. In addition thereto, no person or spouse, child,
or dependent of such person shall be entitled to benefits under this chapter when the in-
jury for which benefits are sought, was:
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(a) The result of consent, provocation or incitement by the victim [, was]

(b) The result of an act or acts committed by a person [residing} living in the same
household with the victim [or];

(c) The result of an act or acts committed by a person who is [a] at the time of the
criminal act the spouse, child, parent, or sibling of the victim by the half or whole blood,
adoption or marriage, [when the person injured sustained his injury as a] or the parent
of the spouse of or sibling of the spouse of the victim by the half or whole blood, adop-
tion, or marriage; ' ‘

(d) The result of [his] the victim assisting, attempting, or committing a criminal
act[, or occurred]; or

(e) Sustained while the victim was [resident] confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correctional institu-
tion maintained and operated by the department of social and health services, prior to
release from lawful custody; or confined or living in any other institution maintained
and operated by the department of social and health services.

(4) The benefits established upon the death of a workman and contained in RCW
51.32.050 as now or hereafter amended shall be the benefits obtainable under this
chapter and provisions relating to payment contained in that section shall equally apply
under this chapter: PROVIDED, That in the event [of] the criminal act results in the
death of a victim who was not gainfully employed at the time of [death] the criminal
act, and who was not so employed for at least three consecutive months of the twelve
months immediately preceding [injury,] the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there are no children of
the victim at the time of the criminal act who have survived him or where such spouse
has legal custody of all of his children, shall be limited to burial expenses as provided in
RCW 51.32.050 as now or hereafter amended and a lump sum payment of seven thou-
sand five hundred dollars without reference to number of children, if any;

(b) Where any such spouse has legal custody of one or more but not all of such chil-
dren, then such burial expenses shall be paid, and such spouse shall receive a lump sum
payment of three thousand seven hundred fifty dollars and any such child or children not
in the legal custody of such spouse shall receive a lump sum of three thousand seven
hundred fifty dollars to be divided equally among such child or children;

(c) If no such spouse survives, then such burial expenses shall be paid, and each [
eligible] surviving child of the victim at the time of the criminal act shall receive a lump
sum payment of [two] three thousand [five] seven hundred fifty dollars up to a total of
two such children and where there are more than two such children the sum of seven
thousand five hundred dollars shall be divided equally among such children.

No other benefits shall be paid or payable under these circumstances.

(5) The benefits established in RCW 51.32.060 as now or hereafter amended for
permanent total disability proximately caused by the criminal act shall be the benefits
obtainable under this chapter, and provisions relating to payment contained in that sec-
tion shall apply under this chapter: PROVIDED, That in the event a victim [who is]
becomes permanently and totally disabled as a proximate result of the criminal act and
was not gainfully employed at the time of [his injury, “wages”, for the purpose of calcu-
lation of benefits, where required, shall be deemed to be] the criminal act, such victim
shall receive monthly during the period of such disability the following percentages,
where applicable, of the average monthly wage determined as of the date of the criminal
act pursuant to RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty-nine percent of such average
monthly wage.

(b) If married with one child at the time of the criminal act, thirty-four percent of
such average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-eight percent
of such average monthly wage.

(d) If married with three children at the time of the criminal act, forty-one percent
of such average monthly wage.



SEVENTY-FIFTH DAY, MAY 27, 1975 1761

(e) If married with four children at the time of the criminal act, forty-four percent
of such average monthly wage.

() If married with five or more children at the time of the criminal act, forty-seven
percent of such average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of such average
monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty percent of
such average monthly wage.

(i) If unmarried with two children at the time of the criminal act, thirty-four per-
cent of such average monthly wage.

(j) If unmarried with three children at the time of the criminal act, thirty-seven per-
cent of such average monthly wage.

(k) If unmarried with four children at the time ofthe criminal act, forty percent of
such average monthly wage.

(1) If unmarried with five or more children at the time of the criminal act, forty-
three percent of such average monthly wage.

(6) The benefits established in RCW 51.32.080 as now or hereafter amended for
permanent partial disability shall be the benefits obtainable under this chapter, and pro-
visions relating to payment contained in that section shall equally apply under this
chapter.

(7) The benefits established in RCW 51.32.090 as now or hereafter amended for
temporary total disability shall be the benefits obtainable under this chapter, and provi-
sions relating to payment contained in that section shall apply under this chapter: PRO-
VIDED, That no person shall be eligible for temporary total disability benefits under
this chapter [unless] if such person was rot gainfully employed at the time of [his injury
] the criminal act, and was not so employed for at least three consecutive months of the
twelve months immediately precedmg the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter amended for
continuation of benefits during vocational rehabilitation shall be benefits obtainable
under this chapter, and provisions relating to payment contained in that section shall
apply under this chapter.

(9) The provisions for lump sum payment of benefits upon death or permanent
total disability as contained in RCW 51.32.130 as now or hereafter amended shall apply
under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf of workmen
contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110, 51.32.120, 51.32.135,
51.32.140, 51.32.150, 51.32.160 and 51.32.210 as now or hereafter amended shall be
applicable to payment of benefits to, for or on behalf of victims under this chapter.

Sec. 4. Section 8, chapter 122, Laws of 1973 Ist ex. sess. and RCW 7.68.080 are
each amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended shall govern
the provision of medical aid under this chapter except that:

(1) The provisions contained in RCW 51.36.030 and 51.36.040 as now or hereafter
amended shall not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter amended re-
lating to supplying emergency transportation shall not apply: PROVIDED, That when
the injury to any victim is so serious as to require his being taken from the place of in-
jury to a place of treatment, reasonable transportation costs to the nearest place of
proper treatment shall be reimbursed from the fund established pursuant to RCW
7.68.090.

Sec. 5. Section 11, chapter 122, Laws of 1973 Ist ex. sess. and RCW 7.68.110 are
each amended to read as follows:

The provisions contained in chapter 51.52 RCW as now or hereafter amended re-
lating to appeals shall govern appeals under this chapter: PROVIDED, That no provi-
sion contained in chapter 51.52 RCW concerning employers as parties to any settle-
ment, appeal or other action shall apply to this chapter: PROVIDED FURTHER, That
appeals taken from a decision of the board of industrial insurance appeals under this
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chapter shall be governed by the provisions relating to judicial review of administrative
decisions contained in RCW 34.04.130 and 34.04.140 as now or hereafter amended.

Sec. 6. Section 14, chapter 122, Laws of 1973 Ist ex. sess.'and RCW 7.68.140 are
each amended to read as follows: .

Information contained in the claim files and records of victims, under the provi-
sions of this chapter, shall be deemed confidential and shall not be open to public inspec-
tion [other than): PROVIDED, That, except as limited by state or federal statutes or
regulations, such information may be provided to public employees in the performance
of their official duties [), but]: PROVIDED FURTHER, That except as otherwise lim-
ited by state or federal statutes or regulations a representative of a claimant, be it an
individual or an organization, may review a claim file or receive specific information
therefrom upon the presentation of the signed authorization of the claimant: PRO-
VIDED FURTHER, That physicians treating or examining victims claiming benefits
under this chapter or physicians giving medical advice to the department regarding any
claim may, at the discretion of the department and as not otherwise limited by state or
federal statutes or regulations, inspect the claim files and records of such victims, and
other persons may, when rendering assistance to the department at any stage of the pro-
ceedings on any matter pertaining to the administration of this chapter, inspect the
claim files and records of such victims at the discretion of the department and as not
otherwise limited by state or federal statutes or regulations.

NEW SECTION. Sec. 7. There is added to chapter 122, Laws of 1973 Ist ex. sess.
and to chapter 7.68 RCW a new section to read as follows:

Notwithstanding any other provision of law, all law enforcement, criminal justice,
or other governmental agencies, or hospital; any physician or other practitioner of the
healing arts; or any other organization or person having possession or control of any
investigative or other information pertaining to any alleged criminal act or victim con-
cerning which a claim for benefits has been filed under this chapter, shall, upon request,
make available to and allow the reproduction of any such information by the section of
the department administering this chapter or other public employees in their perform-
ance of their official duties under this chapter. .

No person or organization, public or private, shall incur any legal liability by
reason of releasing any such information to the director of labor and industries or the
section of the department which administers this chapter or other public employees in
the performance of their official duties under this chapter.

NEW SECTION. Sec. 8. There is added to chapter 122, Laws of 1973 1st ex. sess.
and to chapter 7.68 RCW a new section to read as follows:

(1) Whenever any payment under this chapter is made because of clerical error,
mistake of identity, innocent misrepresentation by or on behalf of the recipient thereof
mistakenly acted upon, or any other circumstance of a similar nature, all not induced
by fraud, the recipient thereof shall repay it and recoupment may be made from any
future payments due to the recipient under this chapter: PROVIDED, That the depart-
ment must make claim for such repayment or recoupment within one year of the
making of any such payment or it will be deemed that any claim therefor has been
waived: PROVIDED FURTHER, That the department may exercise its discretion to
waive, in whole or in part, the amount of any such timely claim.

(2) Whenever any payment under this chapter has been made pursuant to an adju-
dication by the department, board, or any court and timely appeal therefrom has been
made and the final decision is that any such payment was made pursuant to an erro-
neous adjudication, the recipient thereof shall repay it and recoupment may be made
from any future payments due to the recipient under this chapter: PROVIDED, That the
department may exercise its discretion to waive, in whole or in part, the amount thereof.

(3) Whenever any payment under this chapter has been induced by fraud the recip-
ient thereof shall repay any such payment together with a penalty of fifty percent of the
total of any such payments and the amount of such total sum may be recouped from any
future payments due to the recipient under this chapter and the amount of the penalty
shall be placed in the fund or funds established pursuant to RCW 7.68.090 as now or
hereafter amended.
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NEW SECTION. Sec. 9. There is added to chapter 122, Laws of 1973 Ist ex. sess.
and to chapter 7.68 RCW a new section to read as follows:

Notwithstanding the provisions of any of the sections, as now or hereafter
amended, of Title 51 RCW which are made applicable to this chapter, the marital status
of the all victims shall be deemed to be fixed as of the date of the criminal act. All refer-
ences to the child or children living or conceived of the victim in this chapter shall be
deemed to refer to such child or children as of the date of the criminal act unless the con-
text clearly indicates the contrary.

Payments for or on account of any such child or children shall cease when such
child is no longer a “child” as defined in RCW 51.32.005, as now or hereafter amended,
or on the death of any such child whichever occurs first.

Payments to the victim or surviving spouse for or any account of any such child or
children shall be made only when the victim or surviving spouse has legal custody of any
such child or children. Where the victim or surviving spouse does not have such legal
custody any payments for or on account of any such child or children shall be made to
the person having legal custody of such child or children and the amount of payments
shall be subtracted from the payments which would have been due the victim or sur-
viving spouse had legal custody not been transferred to another person.

NEW SECTION. Sec. 10. There is added to chapter 122, Laws of 1973 Ist ex. sess.
and to chapter 7.68 RCW a new section to read as follows:

The rights, privileges, responsibilities, duties, limitations and procedures contained
in this chapter shall apply to those claims filed pursuant to RCW 7.68.160. In respect to
such claims, the department shall proceed in the same manner and with the same au-
thority as provided in this chapter with respect to those claims filed pursuant to RCW
7.68.060 as now or hereafter amended.

NEW SECTION. Sec. 11. This amendatory act is necessary for the immediate
preservation of the public peace, health and safety, the support of the state government
and its existing public institutions, and shall take effect immediately.”, and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

MOTION

On motion of Senator Francis, the Senate concurred in the House amendment to
Engrossed Senate Bill No. 2070.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2070, as amended by the House, and the bill passed the Senate by the following vote:
Yeas, 45; absent or not voting, 2; excused, 2.

Voting yea: Senators Bailey, Beck, Benitz, Bluechel, Buffington, Clarke, Cun-
ningham, Day, Donohue, Fleming, Francis, Goltz, Gould, Grant, Guess, Henry, Herr,
Jolly, Jones, Keefe, Knoblauch, Lewis (Harry), Lewis (R. H. “Bob”), Marsh, Matson,
McDermott, Morrison, Newschwander, North, Odegaard, Peterson, Pullen, Rasmussen,
Ridder, Sandison, Scott, Sellar, Stortini, Talley, Van Hollebeke, von Reichbauer, Wal-
gren, Washington, Wilson, Woody—45.

Absent or not voting: Senators Bottiger, Mardesich—2.

Excused: Senators Murray, Wanamaker—2.

ENGROSSED SENATE BILL NO. 2070, as amended by the House, having re-
ceived the constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

May 24, 1975.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2092 with the following amendments:
Strike all material after the enacting clause and insert the following:
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“CHAPTER 9A.04
PRELIMINARY ARTICLE

NEW SECTION. Sec. 9A.040.010. TITLE, EFFECTIVE DATE, APPLICA-
TION, SEVERABILITY, CAPTIONS. (1) This title shall be known and may be cited
as the Washington Criminal Code and shall become effective on July 1, 1976.

(2) The provisions of this title shall apply to any offense committed on or after July
1, 1976, which is defined in this title or the general statutes, unless otherwise expressly
provided or unless the context otherwise requires, and shall also apply to any defense to
prosecution for such an offense.

(3) The provisions of this title do not apply to or govern the construction of and
punishment for any offense committed prior to the effective date of this title, or to the
construction and application of any defense to a prosecution for such an offense. Such
an offense must be construed and punished according to the provisions of law existing at
the time of the commission thereof in the same manner as if this title had not been en-
acted.

(4) If any provision of this title, or its application to any person or circumstance is
held invalid, the remainder of the title, or the application of the provision to other per-
sons or circumstances is not affected, and to this end the provisions of this title are de-
clared to be severable.

(5) Chapter, section, and subsection captions are for organizational purposes only
and shall not be construed as part of this title.

NEW SECTION. Sec. 9A.04.020. PURPOSES—PRINCIPLES OF CONSTRUC-
TION. (1) The general purposes of the provisions governing the definition of offenses
are:

(a) To forbid and prevent conduct that inflicts or threatens substantial harm to in-
dividual or public interests;

(b) To safeguard conduct that is without culpability from condemnation as crim-
inal;

(c) To give fair warning of the nature of the conduct declared to constitute an of-
fense;

(d) To differentiate on reasonable grounds between serious and minor offenses,
and to prescribe proportionate penalties for each.

(2) The provisions of this title shall be construed according to the fair import of
their terms but when the language is susceptible of differing constructions it shall be in-
terpreted to further the general purposes stated in this title.

NEW SECTION. Sec. 9A.04.030. STATE CRIMINAL JURISDICTION. The fol-
lowing persons are liable to punishment:

(1) A person who commits in the state any crime, in whole or in part.

(2) A person who commits out of the state any act which, if committed within it,
would be theft and is afterward found in the state with any of the stolen property.

(3) A person who being out of the state, counsels, causes, procures, aids, or abets
another to commit a crime in this state.

(4) A person who, being out of the state, abducts or kidnaps by force or fraud, any
person, contrary to the laws of the place where the act is committed, and brings, sends,
or conveys such person into this state.

(5) A person who commits an act without the state which affects persons or prop-
erty within the state, which, if committed within the state, would be a crime.

NEW SECTION. Sec. 9A.04.040. CLASSES OF CRIMES. (1) An offense defined
by this title or by any other statute of this state, for which a sentence of imprisonment is
authorized, constitutes a crime. Crimes are classified as felonies, gross misdemeanors,
or misdemeanors.

(2) A crime is a felony if it is so designated in this title or by any other statute of
this state or if persons convicted thereof may be sentenced to imprisonment for a term
in excess of one year. A crime is a misdemeanor if it is so designated in this title or by
any other statute of this state or if persons convicted thereof may be sentenced to impris-
onment for no more than ninety days. Every other crime is a gross misdemeanor.

NEW SECTION. Sec. 9A.04.050. PEOPLE CAPABLE OF COMMITTING



SEVENTY-FIFTH DAY, MAY 27, 1975 1765

CRIMES. Children under the age of eight years are incapable of committing crime.
Children of eight and under twelve years of age are presumed to be incapable of com-
mitting crime, but this presumption may be removed by proof that they have sufficient
capacity to understand the act or neglect, and to know that it was wrong. Whenever in
legal proceedings it becomes necessary to determine the age of a child, he may be pro-
duced for inspection, to enable the court or jury to determine the age thereby; and the
court may also direct his examination by one or more physicians, whose opinion shall
be competent evidence upon the question of his age.

NEW SECTION. Sec. 9A.04.060. COMMON LAW TO SUPPLEMENT
STATUTE. The provisions of the common law relating to the commission of crime and
the punishment thereof, insofar as not inconsistent with the constitution and statutes of
this state, shall supplement all penal statutes of this state and all persons offending
against the same shall be tried in the courts of this state having jurisdiction of the of-
fense.

NEW SECTION. Sec. 9A.04.070. WHO AMENABLE TO CRIMINAL STAT-
UTES. Every person, regardless of whether or not he is an inhabitant of this state, may
be tried and punished under the laws of this staie for an offense committed by him ther-
ein, except when such offense is cognizable exclusively in the courts of the United
States.

NEW SECTION. Sec. 9A.04.080. LIMITATION OF ACTIONS. Prosecutions for
the offenses of murder, and arson where death ensues, may be commenced at any period
after the commission of the offense; for offenses the punishment of which may be impris-
onment in the state correctional institution, committed by any public officer in connec-
tion with the duties of his office or constituting a breach of his public duty or a violation
of his oath of office, within ten years after their commission; for all other offenses the
punishment of which may be imprisonment in a state correctional institution, within
three years after their commission; two years for gross misdemeanors; and for all other
offenses, within one year after their commission: PROVIDED, That any length of time
during which the party charged was not usually and publicly resident within this state
shall not be reckoned within the one, two, three, and ten years respectively: AND FUR-
THER PROVIDED, That where an indictment has been found, or complaint or an in-
formation filed, within the time limited for the commencement of a criminal action, if
the indictment, complaint or information be set aside, the time of limitation shall be
extended by the length of time from the time of filing of such indictment, complaint, or
information, to the time such indictment, complaint, or information was set aside.

NEW SECTION. Sec. 9A.04.090. APPLICATION OF GENERAL PROVI-
SIONS OF THE CODE. The provisions of chapters 9A.04 through 9A.28 of this title
are applicable to offenses defined by this title or another statute, unless this title or such
other statute specifically provides otherwise.

NEW SECTION. Sec. 9A.04.100. PROOF BEYOND A REASONABLE
DOUBT. (1) Every person charged with the commission of a crime is presumed inno-
cent unless proved guilty. No person may be convicted of a crime unless each element
of such crime is proved by competent evidence beyond a reasonable doubt.

(2) When a crime has been proven against a person, and there exists a reasonable
doubt as to which of two or more degrees he is guilty, he shall be convicted only of the
lowest degree.

NEW SECTION. Sec. 9A.04.110. DEFINITIONS. In this title unless a different
meaning plainly is required:

(1) “Acted” includes, where relevant, omitted to act;

(2) “Actor” inciudes, where relevant, a person failing to act;

(3) “Benefit” is any gain or advantage to the beneficiary, including any gain or
advantage to a third person pursuant to the desire or consent of the beneficiary;

(4) “Bodily injury™ or “physical injury” means physical pain, illness, or an impair-
ment of physical condition;

(5) “Building”, in addition to its ordinary meaning, includes any dwelling, fenced
area, vehicle, railway car, cargo container, or any other structure used for lodging of
persons or for carrying on business therein, or for the use, sale or deposit of goods; each
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unit of a building consisting of two or more units separately secured or occupied is a
separate building;

(6) “Deadly weapon” means any explosive or loaded or unloaded firearm, and
shall include any other weapon, device, instrument, article, or substance, including a
“vehicle” as defined in this section, which, under the circumstances in which it is used,
attempted to be used, or threatened to be used, is readily capable of causing death or
serious bodily injury;

(7) “Dwelling” means any building or structure, though movable or temporary, or
a portion thereof, which is used or ordinarily used by a person for lodging;

(8) “Government” includes any branch, subdivision, or agency of the government
of this state and any county, city, district, or other local governmental unit;

(9) “Governmental function” includes any activity which a public servant is legally
authorized or permitted to undertake on behalf of a government;

(10) “Indicated” and “indictment” include “informed against” and “information”,
and “informed against” and “information” include “indicted” and “indictment”;

(11) “Judge” includes every judicial officer authorized alone or with others, to hold
or preside over a court;

(12) *“Malice” and “maliciously” shall import an evil intent, wish, or design to vex,
annoy, or injure another person. Malice may be inferred from an act done in wilful dis-
regard of the rights of another, or an act wrongfully done without just cause or excuse,
or an act or omission of duty betraying a wilful disregard of social duty;

(13) “Officer” and “public officer” means a person holding office under a city,
county, or state government, or the federal government who performs a public function
and in so doing is vested with the exercise of some sovereign power of government, and
includes all assistants, deputies, clerks, and employees of any public officer and all per-
sons lawfully exercising or assuming to exercise any of the powers or functions of a
public officer;

(14) “Omission” means a failure to act;

(15) “Peace officer” means a duly appointed city, county, or state law enforcement
officer;

(16) “Pecuniary benefit” means any gain or advantage in the form of money, prop-
erty, commercial interest, or anything else the primary significance of which is economic
gain;

(17) “Person”, “he”, and “actor” include any natural person and, where relevant, a
corporation, joint stock association, or an unincorporated association;

(18) “Place of work” includes but is not limited to all the lands and other real
property of a farm or ranch in the case of an actor who owns, operates, or is employzd
to work on such a farm or ranch;

(19) “Prison” means any place designated by law for the keeping of persons held in
custody under process of law, or under lawful arrest, including but not limited to any
state correctional institution or any county or city jail;

(20) “Prisoner” includes any person held in custody under process of law, or under
lawful arrest;

(21) “Property” means anything of value, whether tangible or intangible, real or
personal;

(22) “Public servant” means any person other than a witness who presently occu-
pies the position of or has been electecd, appointed, or designated to become any officer
or employee of government, including a legislator, judge, judicial officer, juror, and any
person participating as an advisor, consultant, or otherwise in performing a govern-
mental function;

(23) “Signature” includes any memorandum, mark, or sign made with intent to
authenticate any instrument or writing, or the subscription of any person thereto;

(24) “Statute” means the Constitution or an act of the legislature or initiative or
referendum of this state;

(25) “Threat” means to communicate, directly or indirectly the intent:

(a) To cause bodily injury in the future to the person threatened or to any other
person; or
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(b) To cause physical damage to the property of a person other than the actor; or

(c) To subject the person threatened or any other person to physical confinement
or restraint; or

(d) To accuse any person of a crime or cause criminal charges to be instituted
against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or false, tending
to subject any person to hatred, contempt, or ridicule; or

(f) Toreveal any information sought to be concealed by the person threatened; or

(g) To testify or provide information or withhold testimony or information with
respect to another’s legal claim or defense; or

(h) To take wrongful action as an official against anyone or anything, or wrong-
fully withhold official action, or cause such action or withholding; or

(i) To bring about or continue a strike, boycott, or other similar collective action
to obtain property which is not demanded or received for the benefit of the group which
the actor purports to represent; or

(§) To do any other act which is intended to harm substantially the person threat-
ened or another with respect to his health, safety, business, financial condition, or per-
sonal relationships.

(26) “Vehicle” means a “motor vehicle” as defined in the vehicle and traffic laws,
any aircraft, or any vessel equipped for propulsion by mechanical means or by sail;

(27) Words in the present tense shall include the future tense; and in the masculine
shall include the feminine and neuter genders; and in the singular shall include the
plural; and in the plural shall include the singular.

CHAPTER 9A.08
PRINCIPLES OF LIABILITY

NEW SECTION. Sec. 9A.08.010. GENERAL REQUIREMENTS OF CULPA-
BILITY. (1) Kinds of Culpability Defined.

(a) Intent. A person acts with intent or intentionally when he acts with the objec-
tive or purpose to accomplish a result which constitutes a crime.

(b) Knowledge. A person knows or acts knowingly or with knowledge when:

(i) he is aware of a fact, facts, or circumstances or result described by a statute
defining an offense; or

(ii) he has information which would lead a reasonable man in the same situation to
believe that facts exist which facts are described by a statute defining an offense.

(c) Recklessness. A person is reckless or acts recklessly when he knows of and dis-
regards a substantial risk that a wrongful act may occur and his disregard of such sub-
stantial risk is a gross deviation from conduct that a reasonable man would exercise in
the same situation.

(d) Criminal Negligence. A person is criminally negligent or acts with criminal
negligence when he fails to be aware of a substantial risk that a wrongful act may occur
and his failure to be aware of such substantial risk constitutes a gross deviation from the
standard of care that a reasonable man would exercise in the same situation.

(2) Substitutes for Criminal Negligence, Recklessness, and Knowledge. When a
statute provides that criminal negligence suffices to establish an element of an offense,
such element also is established if a person acts intentionally, knowingly, or recklessly.
When recklessness suffices to establish an element, such element also is established if a
person acts intentionally or knowingly. When acting knowingly suffices to establish an
element, such element also is established if a person acts intentionally.

(3) Culpability as Determinant of Grade of Offense. When the grade or degree of
an offense depends on whether the offense is committed intentionally, knowingly, reck-
lessly, or with criminal negligence, its grade or degree shall be the lowest for which the
determinative kind of culpability is established with respect to any material element of
the offense.

(4) Requirement of Wilfulness Satisfied by Acting Knowingly. A requirement that
an offense be committed wilfully is satisfied if a person acts knowingly with respect to
the material elements of the offense, unless a purpose to impose further requirements
plainly appears.
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NEW SECTION. Sec. 9A.08.020. LIABILITY FOR CONDUCT OF ANOTHER
—COMPLICITY. (1) A person is guilty of a crime if it is committed by the conduct of
another person for which he is legally accountable.

(2) A person is legally accountable for the conduct of another person when:

(a) Acting with the kind of culpability that is sufficient for the commission of the
crime, he causes an innocent or irresponsible person to engage in such conduct; or

(b) He is made accountable for the conduct of such other person by this title or by
the law defining the crime; or

(c) He is an accomplice of such other person in the commission of the crime.

(3) A person is an accomplice of another person in the commission of a crime if:

(a) With knowledge that it will promote or facilitate the commission of the crime,
he

(i) solicits, commands, encourages, or requests such other person to commit it; or

(ii) aids or agrees to aid such other person in planning or committing it; or

(b) His conduct is expressly declared by law to establish his complicity.

(4) A person who is legally incapable of committing a particular crime himself
may be guilty thereof if it is committed by the conduct of another person for which he is
legaliy accountable, unless such liability is inconsistent with the purpose of the provision
establishing his incapacity.

(5) Unless otherwise provided by this title or by the law defining the crime, a
person is not an accomplice in a crime committed by another person if:

(a) He is a victim of that crime; or

(b) He terminates his complicity prior to the commission of the crime and gives
timely warning to the law enforcement authorities or otherwise makes a good faith ef-
fort to prevent the commission of the crime.

(6) A person legally accountable for the conduct of another person may be con-
victed on proof of the cominission of the crime and of his complicity therein, though the
person claimed to have committed the crime has not been prosecuted or convicted or
has been convicted of a different crime or degree of crime or has an immunity to prose-
cution or conviction or has been acquitted. .

NEW SECTION. Sec. 9A.08.030. CRIMINAL LIABILITY OF CORPORA-
TIONS AND PERSONS ACTING OR UNDER A DUTY TO ACT IN THEIR
BEHALF. (1) As used in this section:

(a) “Agent” means any director, officer, or employee of a corporation, or any
other person who is authorized to act on behalf of the corporation;

(b) “Corporation” includes a joint stock association;

(c) “High managerial agent” means an officer or director cf a corporation or any
other agent in a position of comparable authority with respect to the formulation of cor-
porate policy or the supervision in a managerial capacity of subordinatenemployees.

(2) A corporation is guilty of an offense when:

(a) The conduct constituting the offense consists of an omission to discharge a spe-
cific duty of performance imposed on corporations by law; or

(b) The conduct constituting the offense is engaged in, authorized, solicited, re-
quested, commanded, or tolerated by the board of directors or by a high managerial
agent acting within the scope of his empioyment and on behalf of the corporation; or

(¢) The conduct constituting the offense is engaged in by an agent of the corpora-
tion, other than a high managerial agent, while acting within the scope of his employ-
ment and in behalf of the corporation and (i) the offense is a gross misdemeanor or mis-
demeanor, or (ii) the offense is one defined by a statute which clearly indicates a legisia-
tive intent to impose such criminal liability on a corporation.

(3) A person is criminally liable for conduct constituting an offense which he per-
forms or causes to be performed in the name of or on behalf of a corporation to the
same extent as if such conduct were performed in his own name or behalf.

(4) Whenever a duty to act is imposed by law upon a corporation, any agent of the
corporation who knows he has or shares primary responsibility for the discharge of the
duty is criminally liable for a reckiess or, if a high managerial agent, criminally negli-
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gent omission to perform the required act to the same extent as if the duty were by law
imposed directly upon such agent.

(5) Every corporation, whether foreign or doinestic, which shall violate any provi-
sion of section 9A.28.040, shall forfeit every right and franchise to do business in this
state. The attorney general shall begin and conduct all actions and proceedings neces-
sary to enforce the provisions of this subsection.

CHAPTER 9A.12
INSANITY

NEW SECTION. Sec. 9A.12.010. INSANITY. To establish the defense of insan-
ity, it must be shown that:

(1) At the time of the commission of the offense, as a result of mental disease or
defect, the mind of the actor was affected to such an extent that:

(a) He was unable to perceive the nature and quality of the act with which he is
charged; or

(b) He was unable to tell right from wrong with reference to the particular act
charged.

(2) The defense of insanity must be established by a preponderance of the evi-
dence.

CHAPTER 9A.16
DEFENSES

NEW SECTION. Sec. 9A.16.010. DEFINITIONS. In this chapter, unless a dif-
ferent meaning is plainly required:

“Necessary” means that no reasonably effective alternative to the use of force ap-
peared to exist and that the amount of force used was reasonable to effect the lawful
purpose intended.

NEW SECTION. Sec. 9A.16.020. USE CF FORCE—WHEN LAWFUL. The use,
attempt, or offer to use force upon or toward the person of another shall not be unlawful
in the following cases:

(1) Whenever necessarily used by a public officer in the performance of a legal
duty, or a person assisting him and acting under his direction;

(2) Whenever necessarily used by a person arresting one who has committed a
felony and delivering him to a public officer competent to receive him into custody;

(3) Whenever used by a party about to be injured, or by another lawfully aiding
him, in preventing or attempting to prevent an offense against his person, or a malicious
trespass, or other malicious interference with real or personal property lawfully in his
possession, in case the force is not more than shall be necessary;

(4) Whenever used in a reasonable and moderate manner by a parent or his au-
thorized agent, a guardian, master, or teacher in the exercise of lawful authority, to re-
strain or correct his child, ward, apprentice, or scholar;

(5) Whenever used by a carrier of passengers or his authorized agent or servant, or
other person assisting them at their request in expelling from a carriage, railway car,
vessel, or other vehicle, a passenger who refuses to obey a lawful and reasonable regula-
tion prescribed for the conduct of passengers, if such vehicle has first been stopped and
the force used is not more than shall be necessary to expel the offender with reasonable
regard to his personal safety;

(6) Whenever used by any person to prevent a mentally retarded person or a men-
tally ill person from committing an act dangerous to himself or another, or in enforcing
necessary restraint for the protection of his person, or his restoration to health, during
such period only as shall be necessary to obtain legal authority for the restraint or cus-
tody of his person.

NEW SECTION. Sec. 9A.16.030. HOMICIDE—WHEN EXCUSABLE. Homi-
cide is excusable when committed by accident or misfortune in doing any lawful act by
lawful means, with ordinary caution and without any unlawful intent.

NEW SECTION. Sec. 9A.16.040. JUSTIFIABLE HOMICIDE BY PUBLIC
OFFICER. Homicide is justifiable when committed by a public officer, or person acting
under his command and in his aid, in the following cases:

(1) In obedience to the judgment of a competent court.
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(2) When necessary to overcome actual resistance to the execution of the legal
process, mandate, or order of a court or officer, or in the discharge of a legal duty.

(3) When necessary in retaking an escaped or rescued prisoner who has been
committed, arrested for, or convicted of a felony; or in arresting a person who has
committed a felony and is fleeing from justice; or in attempting, by lawful ways or
means, to apprehend a person for a felony actually committed; or in lawfully sup-
pressing a riot or preserving the peace. .

NEW SECTION. Sec. 9A.16.050. HOMICIDE—BY OTHER PERSON—WHEN
JUSTIFIABLE. Homicide is also justifiable when committed either:

(1) In the lawful defense of the slayer, or his or her husband, wife, parent, child,
brother, or sister, or of any other person in his presence or company, when there is rea-
sonable ground to apprehend a design on the part of the person slain to commit a felony
or to do some great personal injury to the slayer or to any such person, and there is
imminent danger of such design being accomplished; or

(2) In the actual resistance of an attempt to commit a felony upon the slayer, in his
presence, or upon or in a dwelling, or other place of abode, in which he is.

NEW SECTION. Sec. 9A.16.060. DURESS. (1) In any prosecution for a crime, it
is a defense that:

(a) The actor participated in the crime under compulsion by another who by threat
or use of force created an apprehension in the mind of the actor that in case of refusal he
or another would be liable to immediate death or immediate grievous bodily injury; and

(b) That such apprehension was reasonable upon the part of the actor; and

(c¢) That the actor would not have participated in the crime except for the duress
involved.

(2) The defense of duress is not available if the crime charged is murder or man-
slaughter.

(3) The defense of duress is not available if the actor intentionally or recklessly
places himself in a situation in which it is probable that he will be subject to duress.

(4) The defense of duress is not established solely by a showing that a married
person acted on the command of his or her spouse.

NEW SECTION. Sec. 9A.16.070. ENTRAPMENT. (1) In any prosecution for a
crime, it is a defense that:

(a) The criminal design originated in the mind of law enforcement officials, or any
person acting under their direction, and

(b) The actor was lured or induced to commit a crime which the actor had not oth-
erwise intended to commit.

(2) The defense of entrapment is not established by a showing only that law en-
forcement officials merely afforded the actor an opportunity to commit a crime.

NEW SECTION. Sec. 9A.16.080. ACTION FOR BEING DETAINED ON
MERCANTILE ESTABLISHMENT PREMISES FOR INVESTIGATION—“REA-
SONABLE GROUNDS” AS DEFENSE. In any criminal action brought by reason of
any person having been detained on or in the immediate vicinity of the premises of a
mercantile establishment for the purpose of investigation or questioning as to the own-
ership of any merchandise, it shall be a defense of such action that the person was de-
tained in a reasonable manner and for not more than a reasonable time to permit such
investigation or questioning by a peace officer, by the owner of the mercantile establish-
ment, or by the owner’s authorized employee or agent, and that such peace officer,
owner, employze, or agent had reasonable grounds to believe that the person so de-
tained was committing or attempting to commit theft or shoplifting on such premises of
such merchandise. As used in this section, “reasonable grounds” shall include, but not be
limited to, knowledge that a person has concealed possession of unpurchased merchan-
dise of a mercantile establishment, and a “reasonable time” shall mean the time neces-
sary to permit the person detained to make a statement, or refuse to make a statement,
and the time necessary to examine employees and records of the mercantile establish-
ment relative to the ownership of the merchandise.

NEW SECTION. Sec. 9A.16.090. INTOXICATION. No act committed by a
person while in a state of voluntary intoxication shall be deemed less criminal by reason
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of his condition, but whenever the actual existence of any particular mental state is a
necessary element to constitute a particular species or degree of crime, the fact of his
intoxication may be taken into consideration in determining such mental state.

CHAPTER 9A.20
CLASSIFICATION OF CRIMES

NEW SECTION. Sec. 9A.20.010. CLASSIFICATION AND DESIGNATION
OF CRIMES. (1) Classified Felonies. (a) The particular classification of each felony
defined in Title 9A RCW is expressly designated in the section defining it.

(b) For purposes of sentencing, classified felonies are designated as one of three
classes, as follows:

(i) Class A felony; or

(ii) Class B felony; or

(iii) Class C felony.

(2) Misdemeanors and Gross Misdemeanors. (a) Any crime punishable by a fine of
not more than five hundred dollars, or by imprisonment in a county jail for not more
than ninety days, or by both such fine and imprisonment is a misdemeanor. Whenever
the performance of any act is prohibited by any statute, and no penalty for the violation
of such statute is imposed, the committing of such act shall be a misdemeanor.

(b) All crimes other than felonies and misdemeanors are gross misdemeanors.

NEW SECTION. Sec. 9A.20.020. AUTHORIZED SENTENCES OF OF-
FENDERS. (1) Felony. Every person convicted of a classified felony shall be punished
as follows:

(a) For a Class A felony, by imprisonment in a state correctional institution for a
maximum term fixed by the court of not less than twenty years or by a fine of not more
than ten thousand dollars or by both such imprisonment and fine;

(b) For a Class B felony, by imprisonment in a state correctional institution for a
maximum term fixed by the court of not more than ten years or by a fine of not more
than ten thousand dollars or by both such imprisonment and fine;

(c) For a Class C felony, by imprisonment in a state correctional institution for a
maximum term fixed by the court of not more than five years or by a fine of not more
than five thousand dollars or by both such imprisonment and fine.

(2) Gross Misdemeanor. Every person convicted of a gross misdemeanor defined
in Title 9A RCW shall be punished by imprisonment in the county jail for a maximum
term fixed by the court of not more than one year or by a fine of not more than one
thousand dollars or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misdemeanor defined in Title 9A
RCW shall be punished by imprisonment in the county jail for a maximum term fixed
by the court of not more than ninety days or by a fine of not more than five hundred dol-
lars or by both such imprisonment and fine.

NEW SECTION. Sec. 9A.20.030. ALTERNATIVE TO A FINE. (1) If a person
has gained money or property or caused a victim to lose money or property through the
commission of a crime, upon conviction thereof the court, in lieu of imposing the fine
authorized for the offense under section 9A.20.020, may order the defendant to pay an
amount, fixed by the court, not to exceed double the amount of the defendant’s gain or
victim’s loss from the commission of a crime. Such amount may be used to provide res-
titution to the victim at the order of the court. In such case the court shall make a finding
as to the amount of the defendant’s gain or victim’s loss from the crime, and if the re-
cord does not contain sufficient evidence to support such finding the court may conduct
a hearing upon the issue. For purposes of this section, the terms “gain” or “loss” refer to
the amount of money or the value of property or services gained or lost.

(2) Notwithstanding any other provision of law, this section also applies to any
corporation or joint stock association found guilty of any crime.

NEW SECTION. Sec. 9A.20.040. PROSECUTIONS RELATED TO FELONIES
DEFINED OUTSIDE TITLE 9A RCW. In any prosecution under this title where the
grade or degree of a crime is determined by reference to the degree of a felony for which
the defendant or another previously had been sought, arrested, charged, convicted, or
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sentenced, if such felony is defined by a statute of this state which is not in Title 9A
RCW, unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon conviction
of such felony is twenty years or more, such felony shall be treated as a Class A felony
for purposes of this title;

(2) If the maximum sentence of imprisonment authorized by law upon conviction
of such felony is eight years or more, but less than twenty years, such felony shall be
treated as a Class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment authorized by law upon conviction
of such felony is less than eight years, such felony shall be treated as a Class C felony for
purposes of this title.

CHAPTER 9A.28
ANTICIPATORY OFFENSES

NEW SECTION. Sec. 9A.28.010. PROSECUTIONS BASED ON FELONIES
DEFINED OUTSIDE TITLE 9A RCW. In any prosecution under this title for attempt,
solicitation, or conspiracy to commit a felony defined by a statute of this state which is
not in this title, unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon conviction
of such felony is twenty years or more, such felony shall be treated as a Class A felony
for purposes of this title;

(2) I the maximum sentence of imprisonment authorized by law upon convnctxon
of such felony is eight years mr more but less than twenty years, such felony shall be
treated as a Class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment authorlzed by law upon conviction
of such felony is less than eight years, such felony shall be treated as a Class C felony for
purposes of this title.

NEW SECTION. Sec. 9A.28.020. CRIMINAL ATTEMPT. (1) A person is guilty
of an attempt to commit crime if, with intent to commit a specific crime, he does any act
which is a substantial step toward the commission of that crime.

(2) If the conduct in which a person engages otherwise constitutes an attempt to
commit a crime, it is no defense to a prosecution of such attempt that the crime charged
to have been attempted was, under the attendant circumstances, factually or legally
impossible of commission.

(3) An attempt to commit a crime is a:

(a) Class A felony when the crime attempted is murder in the first degree;

(b) Class B felony when the crime attempted is a Class A felony other than murder
in the first degree;

(¢) Class C felony when the crime attempted is a Class B felony;

(d) Gross misdemeanor when the crime attempted is a Class C felony;

(e) Misdemeanor when the crime attempted is a gross misdemeanor or misde-
meanor.

NEW SECTION. Sec. 9A.28.030. CRIMINAL SOLICITATION. (1) A person is
guilty of criminal solicitation when, with intent to promote or facilitate the commission
of a crime, he offers to give or gives money or other thing of value to another to engage
in specific conduct which would constitute such crime or which would establish com-
plicity of such other person in its commission or attempted commission had such crime
been attempted or committed.

(2) Criminal solicitation shall be punished in the same manner as criminal attempt
under section 9A.28.020.

NEW SECTION. Sec. 9A.28.040. CRIMINAL CONSPIRACY. (1) A person is
guilty of criminal conspiracy when, with intent that conduct constituting a crime he per-
formed, he agrees with one or more persons to engage in or cause the performance of
such conduct, and any one of them takes a substantial step in pursuance of such agree-
ment.

(2) It shall not be a defense to criminal conspiracy that the person or persons with
whom the accused is alleged to have conspired:

(a) Has not been prosecuted or convicted; or



SEVENTY-FIFTH DAY, MAY 27, 1975 1773

(b) Has been convicted of a different offense; or

(c) Is not amenable to justice; or

(d) Has been acquitted; or

(e) Lacked the capacity to commit an offense.

(3) Criminal conspiracy is a:

(a) Class A felony when an object of the conspiratorial agreement is murder in the
first degree;

(b) Class B felony when an object of the conspiratorial agreement is a Class A
felony other than murder in the first degree;

(¢) Class C felony when an object of the conspiratorial agreement is a Class B
felony;

(d) Gross misdemeanor when an object of the conspiratorial agreement is a Class
C felony;

(e) Misdemeanor when an object of the conspiratorial agreement is a gross misde-
meanor or misdemeanor.

CHAPTER 9A.32
HOMICIDE

NEW SECTION. Sec. 9A.32.010. HOMICIDE DEFINED. Homicide is the
killing of a human being by the act, procurement or omission of another and is either (1)
murder, (2) manslaughter, (3) excusable homicide, or (4) justifiable homicide.

NEW SECTION. Sec. 9A.32.020. PREMEDITATION; LIMITATIONS. (1) As
used in this chapter, the premeditation required in order to support a conviction of the
crime of murder in the first degree must involve more than a moment in point of time.

(2) Nothing contained in this chapter shall affect RCW 46.61.520.

NEW SECTION. Sec. 9A.32.030. MURDER IN THE FIRST DEGREE. (1) A
person is guilty of murder in the first degree when:

(a) With a premeditated intent to cause the death of another person, he causes the
death of such person or of a third person; or

(b) Under circumstances manifesting an extreme indifference to human life, he
engages in conduct which creates a grave risk of death to any person, and thereby causes
the death of a person; or

(¢) He commits or attempts to commit the crime of either (1) robbery, in the first
or second degree, (2) rape in the first or second degree, (3) burglary in the first degree,
(4) arson in the first degree, or (5) kidnaping, in the first or second degree, and, in the
course of and in furtherance of such crime or in immediate flight therefrom, he, or an-
other participant, causes the death of a person other than one of the participants; except
that in any prosecution under this subdivision (1)(c) in which the defendant was not the
only participant in the underlying crime, if established by the defendant by a preponder-
ance of the evidence, it is a defense that the defendant:

(i) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause, or aid the commission thereof; and

(ii) Was not armed with a deadly weapon, or any instrument, article, or substance
readily capable of causing death or serious physical injury; and

- (iii) Had no reasonable grounds to believe that any other participant was armed
with such a weapon, instrument, article, or substance; and

(iv) Had no reasonable grounds to believe that any other participant intended to
engage in conduct likely to result in death or serious physical injury.

(2) Murder in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.32.040. MURDER IN THE FIRST DEGREE—SEN-
TENCE. Notwithstanding section 9A.32.030(2), any person convicted of the crime of
murder in the first degree shall be sentenced to life imprisonment.

NEW SECTION. Sec. 9A.32.050. MURDER IN THE SECOND DEGREE. (1) A
person is guilty of murder in the second degree when:

(a) With intent to cause the death of another person but without premeditation, he
causes the death of such person or of a third person; or

(b) He commits or attempts to commit any felony other than those enumerated in
section 9A.32.030(c), and, in the course of and in furtherance of such crime or in imme-
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diate flight therefrom, he, or another participant, causes the death of a person other than
one of the participants; except that in any prosecution under this subdivision (1)(b) in
which the defendant was not the only participant in the underlying crime, if established
by the defendant by a preponderance of the evidence, it is a defense that the defendant:

(i) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause, or aid the commission thereof; and

(ii) Was not armed with a deadly weapon, or any instrument, article, or substance
readily capable of causing death or serious physical injury; and

(iii) Had no reasonable grounds to believe that any other participant was armed
with such a weapon, instrument, article, or substance; and

(iv) Had no reasonable grounds to believe that any other participant intended to
engage in conduct likely to result in death or serious physical injury.

(2) Murder in the second degree is a Class A felony.

NEW SECTION. Sec. 9A.32.060. MANSLAUGHTER IN THE FIRST DE-
GREE. (1) A person is guilty of manslaughter in the first degree when:

(a) He recklessly causes the death of another person; or

(b) He intentionally and unlawfully kills an unborn quick child by inflicting any
injury upon the mother of such child.

(2) Manslaughter in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.32.070. MANSLAUGHTER IN THE SECOND DE-
GREE. (1) A person is guilty of manslaughter in the second degree when, with criminal
negligence, he causes the death of another person.

(2) Manslaughter in the second degree is a Class C felony.

CHAPTER 9A.36
ASSAULT o

NEW SECTION. Sec. 9A.36.010. ASSAULT IN THE FIRST DEGREE. (1)
Every person, who with intent to kill a human being, or to commit a felony upon the
person or property of the one assaulted, or of another, shall be guilty of assault in the
first degree when he:

(a) Shall assault another with a firearm or any deadly weapon or by any force of
means likely to produce death; or

(b) Shall administer to or cause to be taken by another, poison or any other de-
structive or noxious thing so as to endanger the life of another person.

(2) Assault in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.36.020. ASSAULT IN THE SECOND DEGREE. (1)
Every person who, under circumstances not amounting to assault in the first degree shall
be guilty of assault in the second degree when he:

(a) With intent to injure, shall unlawfully administer to or cause to be taken by
another, poison or any other destructive or noxious thing, or any drug or medicine the
use of which is dangerous to life or health; or

(b) Shall knowingly inflict grievous bodily harm upon another with or without a
weapon; or

- (c) Shall knowingly assault another with a weapon or other instfument or thing
likely to produce bodily harm; or

(d) Shall knowingly assault another with intent to commio a felony; or

(e) With criminal negligence, shall cause physical injury to another person by
means of a weapon or other instrument or thing likely to produce bodily harm shall be
guilty of assault in the second degree.

(2) Assault in the second degree is a Class B felony.

NEW SECTION. Sec. 9A.36.030. ASSAULT IN THE THIRD DEGREE. (1)
Every person who, under circumstances not amounting to assault in either the first or
second degree, shall assault another with intent to prevent or resist the execution of any
lawful process or mandate of any court officer, or the lawful apprehension or detention
of himself or another person shall be guilty of assault in the third degree.

(2) Assault in the third degree is a Ciass C felony.

NEW SECTION. Sec. 9A.36.040. SIMPLE ASSAULT. (1) Every person who
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shall commit an assault or an assault and battery not amounting to assault in either the
first, second, or third degree shall be guilty of simple assault.

(2) Simple assault is a gross misdemeanor.

NEW SECTION. Sec. 9A.36.050. RECKLESS ENDANGERMENT. (1) A person
is guilty of reckless endangerment when he recklessly engages in conduct which creates a
substantial risk of death or serious physical injury to another person.

(2) Reckless endangerment is a gross misdemeanor.

NEW SECTION. Sec. 9A.36.060. PROMOTING A SUICIDE ATTEMPT. (1) A
person is guilty of promoting a suicide attempt when he knowingly causes or aids an-
other person to attempt suicide.

(2) Promoting a suicide attempt is a Class C felony.

NEW SECTION. Sec. 9A.36.070. COERCION. (1) A person is guilty of coercion
if by use of a threat he compels or induces a person to engage in conduct which the latter
has a legal right to abstain from, or to abstain from conduct which he has a legal right to
engage in.

(2) “Threat” as used in this section means:

(a) To communicate, directly or indirectly, the intent immediately to use force
against any person who is present at the time; or

(b) Threats as defined in section 9A.04.110(25)(a), (b), or (c).

(3) Coercion is a gross misdemeanor.

CHAPTER 9A.40
KIDNAPING

NEW SECTION. Sec. 9A.40.010. DEFINITIONS. The following definitions apply
in this-¢hapter:

(1) “Restrain” means to restrict a person’s movements without consent and
without legal authority in a manner which interferes substantially with his liberty. Re-
straint is “without consent” if it is accomplished by (a) physical force, intimidation, or
deception, or (b) any means including acquiescence of the victim, if he is a child less
than sixteen years old or an incompetent person and if the parent, guardian, or other
person or institution having lawful control or custody of him has not acquiesced.

(2) “Abduct” means to restrain a person by either (a) secreting or holding him in a
place where he is not likely to be found, or (b) using or threatening to use deadly force;

(3) “Relative” means an ancestor, descendant, or sibling, including a relatlvc of
the same degree through marriage or adoption, or a spouse.

NEW SECTION. Sec. 9A.40.020. KIDNAPING IN THE FIRST DEGREE. (1) A
person is guilty of kidnaping in the first degree if he intentionally abducts another
person with intent:

(a) To hold him for ransom or reward, or as a shield or hostage; or

(b) To facilitate commission of any felony or flight thereafter; or

(c) To inflict bodily injury on him; or

(d) To inflict extreme mental distress on him or a third person; or

(e) To interfere with the performance of any governmental function.

(2) Kidnaping in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.40.030. KIDNAPING IN THE SECOND DEGREE.
(1) A person is guilty of kidnaping in the second degree if he intentionally abducts an-
other person under circumstances not amounting to kidnaping in the first degree.

. (2) In any prosecution for kidnaping in the second degree, it is a defense if estab-
lished by the defendant by a preponderance of the evidence that (a) The abduction does
not include the use of or intent to use or threat to use deadly force, and (b) the actor is a
relative of the person abducted, and (c) the actor’s sole intent is to assume custody of
that person. Nothing contained in this paragraph shall constitute a defense to a prosecu-
tion for, or preclude a conviction of, any other crime.

(3) Kidnaping in the second degree is a Class B felony.

NEW SECTION. Sec. 9A.40.040. UNLAWFUL IMPRISONMENT. (1) A person
is guilty of unlawful imprisonment if he knowingly restrains another person.

(2) Unlawful imprisonment is a Class C felony.

NEW SECTION. Sec. 9A.40.050. CUSTODIAL INTERFERENCE. (1) A person
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is guilty of custodial interference if, knowing that he has no legal right to do so, he takes
or entices from lawful custody any incompetent person or other person entrusted by
authority of law to the custody of another person or institution. '

(2) Custodial interference is a gross misdemeanor.

CHAPTER 9A.48
ARSON AND MALICIOUS MISCHIEF

NEW SECTION. Sec. 9A.48.010. DEFINITIONS. (1) For the purpose of this title,
as now or hereinafter amended, unless the context indicates otherwise:

(a) “Building” has the definition in 9A.04.110(5), and where a building consists of
two or more units separately secured or occupied, each unit shall not be treated as a
separate building;

(b) “Damages”, in addition to its ordinary meaning, includes any charring, scorch-
ing, burning, or breaking, or agricultural or industrial sabotage, and shall include any
diminution in the value of any property as a consequence of an act.

(2) To constitute arson it shall not be necessary that a person other than the actor
should have had ownership in the building or structure damaged or set on fire.

NEW SECTION. Sec. 9A.48.020. ARSON IN THE FIRST DEGREE. (1) A
person is guilty of arson in the first degree if he knowingly and maliciously:

(a) Causes a fire or explosion which is manifestly dangerous to any human life in-
cluding firemen; or

(b) Causes a fire or explosion which damages a dwelling; or

(c) Causes a fire or explosion in any building in which there shall be at the time a
human being who is not a participant in the crime.

(2) Arson in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.48.030. ARSON IN THE SECOND DEGREE. (1) A
person is guilty of arson in the second degree if he knowingly and maliciously causes a
fire or explosion which damages a building, or any structure or erection appurtenant to
or joining any building, or any wharf, dock, machine, engine, automobile, or other
motor vehicle, watercraft, aircraft, bridge, or trestle, or hay, grain, crop, or timber,
whether cut or standing or any range land, or pasture land, or any fence, or any lumber
shingle, or other timber products, or any property.

(2) Arson in the second degree is a Class B felony.

NEW SECTION. Sec. 9A.48.040. RECKLESS BURNING IN THE FIRST
DEGREE. (1) A person is guilty of reckless burning in the first degree if he recklessly
damages a building or other structure or any vehicle, railway car, aircraft or watercraft
or any hay, grain, crop, or timber whether cut or standing, by knowingly causing a fire
or explosion.

(2) Reckless burning in the first degree is a Class C felony.

NEW SECTION. Sec. 9A.48.050, RECKLESS BURNING IN THE SECOND
DEGREE. (1) A person is guilty of reckless burning in the second degree if he know-
ingly causes a fire or explosion, whether on his own property or that of another, and
thereby recklessly places a building or other structure, or any vehicle, railway car, air-
craft, or watercraft, or any hay, grain, crop or timber, whether cut or standing, in danger
of destruction or damage. .

(2) Reckless burning in the second degree is a gross misdemeanor.

NEW SECTION. Sec. 9A.48.060. DEFENSE. In any prosecution for the crime of
reckless burning in the first or second degrees, it shall be a defense if the defendant es-
tablishes. by a preponderance of the evidence that:

(a) No person other than the defendant has a possessory, or pecuniary interest in
the damaged or endangered property, or if other persons had such an interest, all of
them consented to the defendant’s conduct; and

(b) The defendant’s sole intent was to destroy or damage the preperty for a lawful
purpose.

NEW SECTION. Sec. 9A.48.070. MALICIOUS MISCHIEF IN THE FIRST
DEGREE. (1) A person is guilty of malicious mischief in the first degree if he know-
ingly and maliciously:
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(a) Causes physical damage to the property of another in an amount exceeding one
thousand five hundred dollars; or

(b) Causes an interruption or impairment of service rendered to the public by
physically damaging or tampering with an emergency vehicle or property of the state, a
political subdivision thereof, or a public utility or mode of public transportation, power,
or communication.

(2) Malicious mischief in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.48.080. MALICIOUS MISCHIEF IN THE SECOND
DEGREE. (1) A person is guilty of malicious mischief in the second degree if he know-
ingly and maliciously:

(a) Causes physical damage to the preperty of another in an amount exceeding two
hundred and fifty dollars; or

(b) Creates a substantial risk of interruption or impairment of service rendered to
the public, by physically damaging or tampering with an emergency vehicle or property
of the state, a political subdivision thereof, or a public utility or mode of public trans-
portation, power, or communication.

(2) Malicious mischief in the second degree is a Class C felony.

NEW SECTION. Sec. 9A.48.090. MALICIOUS MISCHIEF IN THE THIRD
DEGREE. (1) A person is guilty of malicious mischief in the third degree if he know-
ingly and maliciously causes physical damage to the property of another, under circum-
stances not amounting to malicious mischief in the first or second degree.

(2) Malicious mischief in the third degree is a gross misdemeanor if the damage to
the property is in an amount exceeding fifty dollars; otherwise, it is a misdemeanor.

NEW SECTION. Sec. 9A.48.100. DEFINITION. For the purposes of sections
9A.48.070 through $A.48.090 inclusive, “physical damage”, in addition to its ordinary
meaning, shall inciude the alteration, damage, or erasure of records, information, data,
or computer programs which are electronically recorded for use in computers

CHAPTER 9A.52
BURGLARY AND TRESPASS

NEW SECTICN. Sec. 9A.52.010. DEFINITIONS. The following definitions apply
in this chapter:

(1) “Premises” includes any buiiding, dwelling, or any real property;

(2) “Enter”. The word “enter” when constituting an eiement or part of a crime,
shall include the entrance of the person, or the insertion of any part of his body, or any
instrument or weapon held in his hand and used or intended to be used tc threaten or
intimidate a person or to detach or remove property;

(3) “Enters or remains unlawfully”. A person “enters or remains unlawfully” in or
upon premises when he is not then licensed, invited, or otherwise privileged to so enter
or remain.

A license or privilege to enter or remain in a building which is only partly open to
the public is not a license or privilege to enter or remain in that part of a building which
is not open to the public. A person who enters or remains upon unimproved and appar-
ently dnused land, which is neither fenced nor otherwise enclosed in a manner designed
to exclude intruders, does s6 with license and privilege unless notice against trespass is
personally communicated to him by the owner of the land or some other authorized per-
son, or unless notice is given by posting in a conspicuous manner.

NEW SECTION. Sec. 9A.52.020. BURGLARY IN THE FIRST DEGREE. (1) A
person is guilty of burglary in the first degree if, with intent to commit a crime against a
person or property therein, he enters or remains unlawfully in a dwelling and if, in en-
tering or while in the dwelling or in immediate flight therefrom, the actor or another
participant in the crime (a) is armed with a deadly weapon, or (b) assaults any person
therein.

(2) Burglary in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.52.030. BURGLARY IN THE SECOND DEGREE. (1)
A person is guilty of burglary in the second degree if, with intent to commit a crime
against a person or property therein, he enters or remains unlawfully m a building.

(2) Burglary in the second degree is a Class B feiony.
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NEW SECTION. Sec. 9A.52.040. INFERENCE OF INTENT. In any prosecution
for burglary, any person who enters or remains unlawfully in a building may be in-
ferred to have acted with intent to commit a crime against a person or property therein,
unless such entering or remaining shall be explained by evidence satisfactory to the tner
of fact to have been made without such criminal intent.

NEW SECTION. Sec. 9A.52.050. OTHER CRIME IN COMMITTING BUR-
GLARY PUNISHABLE. Every person who, in the commission of a burglary shall
commit any other crime, may be punished therefor as well as for the burglary, and may
be prosecuted for each crime separately.

NEW SECTION. Sec. 9A.52.060. MAKING OR HAVING BURGLAR TOOLS.
(1) Every person who shall make or mend or cause to be made or mended, or have in his
possession, any engine, machine, tool, false key, pick lock, bit, nippers, or implement
adapted, designed, or commonly used for the commission of burglary under circum-
stances evincing an intent to use or employ, or allow the same to be used or employed
in the commission of a burglary, or knowing that the same is intended to be so used,
shall be guilty of making or having burglar tools.

(2) Making or having burglar tools is a gross misdemeanor.

NEW SECTION. Sec. 9A.52070. CRIMINAL TRESPASS IN THE FIRST
DEGREE. (1) A person is guilty of criminal trespass in the first degree if he knowingly
enters or remains unlawfully in a building or on real property adjacent thereto or upon
real property which is fenced or otherwise enclosed in a manner designed to exclude in-
truders.

(2) Criminal trespass in the first degree is a gross misdemeanor.

NEW SECTION. Sec. 9A.52.080. CRIMINAL TRESPASS IN THE SECOND
DEGREE. (1) A person is guilty of criminal trespass in the second degree if he know-
ingly enters or remains unlawfully in or upon premises of another.

(2) Criminal trespass in the second degree is a misdemeanor.

NEW SECTION. Sec. 9A.52.090. CRIMINAL TRESPASS—DEFENSES. In any
prosecution under sections 9A.52.070 and 9A.52.080, it is a defense that:

(1) A building involved in an offense under section 9A.52.070 was abandoned; or

(2) The premises were at the time open to members of the public and the actor
complied with all lawful conditions imposed on access to or remaining in the premises;
or

(3) The actor reasonably believed that the owner of the premises, or other person
empowered to license access thereto, would have licensed him to enter or remain.

NEW SECTION. Sec. 9A.52.100. VEHICLE PROWLING. (1) A person is guilty
of vehicle prowling if, with intent to commit a crime against a person or property ther-
ein, he enters or remains unlawfully in a vehicle.

(2) Vehicle prowling is a gross misdemeanor.

CHAPTER 9%A.56
THEFT AND ROBBERY

NEW SECTION. Sec. 9A.56.010. DEFINITIONS. The following definitions are
applicable in this chapter unless the context otherwise requires:

(1) “Appropriate lost or misdelivered property or services” means obtaining or
exerting control over the property or services of another which the actor knows to have
been lost or mislaid, or to have been delivered under a mistake as to identity of the re-
cipient or as to the nature or amount of the property;

(2) “By color or aid of deception” means that the deception operated to bring
about the obtaining of the property or services; it is not necessary that deception be the
sole means of obtaining the property or services;

(3) “Credit card” means any instrument or device, whether incomplete, revoked,
or expired, whether known as a credit card, credit plate, charge plate, courtesy card, or
by any other name, issued with or without fee for the use of the cardholder in obtaining
money, goods, services, or anything else of value, including satisfaction of a debt or the
payment of a check drawn by a cardholder, either on credit or in consideration of an
undertaking or guarantee by the issuer;

(4) “Deception” occurs when an actor knowingly:
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(a) Creates or confirms another’s false impression which the actor knows to be
false; or

(b) Fails to correct another’s impression which the actor previously has created or
confirmed; or

(c) Prevents another from acquiring information material to the disposition of the
property involved; or

(d) Transfers or encumbers property without disclosing a lien, adverse claim, or
other legal impediment to the enjoyment of the property, whether that impediment is or
is not valid, or is or is not a matter of official record; or

(e) Promises performance which the actor does not intend to perform or knows
will not be performed.

(5) “Deprive” in addition to its common meaning means to make unauthorized
use or an unauthorized copy of records, information, data, trade secrets, or computer
programs, provided that the aforementioned are of a private proprietary nature;

(6) “Obtain control over” in addition to its common meaning, means:

(a) In relation to property, to bring about a transfer or purported transfer to the
obtainer or another of a legally recognized interest in the property; or

(b) In relation to labor or service, to secure performance thereof for the benefits of
the obtainer or another;

(7) “Wrongfully obtains™ or “exerts unauthorized control” means:

(a) To take the property or services of another; or

(b) Having any property or services in one’s possession, custody or control as bai-
lee, factor, pledgee, servant, attorney, agent, employee, trustee, executor, administrator,
guardian, or officer of any person, estate, association, or corporation, or as a public
officer, or person authorized by agreement or competent authority to take or hold such
possession, custody, or control, to secrete, withhold, or appropriate the same to his own
use or to the use of any person other than the true owner or person entitled thereto;

(8) “Owner” means a person, other than the actor, who has possession of or any
other interest in the property or services involved, and without whose consent the actor
has no authority to exert control over the property or services;

(9) “Receive” includes, but is not limited to, acquiring title, possession, control, or
a security interest, or any other interest in the property;

(10) “Services” includes, but is not limited to, labor, professional services, trans-
portation services, electronic computer services, the supplying of hotel accommoda-
tions, restaurant services, entertainment, the use of equipment for use, and the use
supplying of commodities of a public utility nature such as gas, electricity, steam, and
water;

(11) “Stolen” means obtained by theft, robbery, or extortion;

(12) Value. (a) “Value™ means the market value of the property or services at the
time and in the approximate area of the criminal act.

(b) Whether or not they have been issued or delivered, written instruments, except
those having a readily ascertained market value, shail be evaluated as follows:

(i) The value of an instrument constituting an evidence of debt, such as a check,
draft, or promissory note, shall be deemed the amount due or collectible thereon or
thereby, that figure ordinarily being the face amount of the indebtedness less any portion
thereof which has been satisfied; .

(ii) The value of a ticket or equivalent instrument which evidences a right to re-
ceive transportation, entertainment, or other service shall be deemed the price stated
thereon, if any; and if no price is stated thereon, the value shall be deemed the price of
such ticket or equivalent instrument which the issuer charged the general public;

(iii) The value of any other instrument that creates, releases, discharges, or other-
wise affects any valuable legal right, privilege, or obligation shall be deemed the greatest
amount of economic loss which the owner of the instrument might reasonably suffer by
virtue of the loss of the instrument.

(c) Whenever any series of transactions which constitute theft, would, when con-
sidered separately, constitute theft in the third degree because of value, and said series
of transactions are a part of a common scheme or plan, then the transactions may be
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aggregaied in one count and the sum of the value of all said transactions shall be the
value considered in determining the degree of thefi involved.

(d) Whenever any person is charged with possessing stoien property and such
person has unlawfully in his possession at the same time the stolen property of more
than one person, then the stolen property possessed may be aggregated in one count and
the sum of the vaiue of all said stolen property shail be the value considered in deter-
mining the degree of theft involved.

(e) Property or services having value that cannot be ascertained pursuant to the
standards set forth above shail be deemed to be of a value not exceeding two hundred
and fifty doilars.

NEW SECTION. Sec. 9A.56.020. THEFT—DEFINITION, DEFENSE. (1)
“Theft” means:

(a) To wrongfully obtain or exert unauthorized control over the property or ser-
vices of another or the vaiue thereof, with intent to deprive him of such property or ser-
vices; or

(b) By color or aid of deception to obtain control over the property or services of
another or the value thereof, with intent to deprive him of such property or services; or

(c) To appropriate lost or misdelivered property or services of another, or the
vaiue thereof, with inteni to deprive him of such property or services.

(2) in any prosecution for theft, it shall be a sufficient defense that the property or
service was appropriaied openiy and avowedly under a claim of title preferred in good
faith, even though the claim be untenable.

NEW SECTION. Sec. 9A.56.030. THEFT IN THE FIRST DEGREE. (1) A
person is guilty of theft in the first degree if he commits theft of:

(a) Property or services which exceed(s) one thousand five hundred dollars in
value; or

(b) Property of any value taken from tne person of another.

(2) Theft in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.56.040. THEFT IN THE SECOND DEGREE. (1) A
person is guilty of theft in the second degree if he commits theft of:

(a) Property or services which exceed(s) two hundred and fifty dollars in value, but
does not exceed onz thousand five hundred dollars in value; or

(b) A public record, writing, or instrument kept, filed, or deposited according to
law with or in the keeping of any public office or public servant; or

(¢) A credit card; or

(d) A motor vehicle, of a value less than one thousand five hundred dollars.

(2) Theft in the second degree is a Class C felony.

NEW SECTION. Sec. 9A.56.050. THEFT IN THE THIRD DEGREE. (1) A
person is guilty of theft in the third degree if he commits theft of property or services
which does not exceed two nundred and fifty dellars in value.

(2) Theft in the third degree is a gross misdemeanor.

NEW SECTION. Sec. 9A.56.060. UNLAWFUL ISSUANCE OF CHECKS OR
DRAFTS. (i) Any person who shall with intent to defraud, make, or draw, or utter, or
deiiver to another person any check, or draft, on a bank or other depository for the
payment of money, knowing at the time of such drawing, or delivery, that he has not
sufficieni funds in, or credit with said bank or oiher depository, to meet said check or
draft, in full upon its presentation, shall be guilty of uniawful issuance of bank check.
The word “credit” as used herein shall be construed to mean an arrangement or under-
standing with the baunk or other depository for the payment of such check or draft, and
the uitering or delivery of such a check or draft to another person without such fund or
credit to meet the same shall be prima facie evidence of an intent to defraud.

(2) Unlawful issuance of a bank check in an amount greater than two hundred and
fifty doilars is a class C felony.

(3) Unlawfui issuance of a bank check in an amount of two hundred and fifty dol-
iars or less is a gross misdemeanor.

NEW SECTION. Sec. 9A.56.070. TAKING MOTOR VEHICLE WITHOUT
PERMISSION. (1) Every person whe shall without the permission of the owner or
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person entitled to the possession thereof intentionally take or drive away any automo-
bile or motor vehicle, whether propelied by steam, electricity, or internal combustion
engine, the property of another, shall be deemed guilty of a felony, and every person
voluntarily riding in or upon said automobile or motor vehicle with knowledge of the
fact that the same was unlawfully taken shall be equally guilty with the person taking or
driving said automobile or motor vehicle and shall be deemed guilty of taking a motor
vehicle without permission.

(2) Taking a motor vehicle without permission is a Class C felony.

NEW SECTION. Sec. 9A.56.080. THEFT OF LIVESTOCK. (1) Every person
who, with intent to deprive or defraud the owner thereof, wilfully takes, leads, or trans-
ports away, conceals, withholds, slaughters, or otherwise appropriates to his own use any
horse, mule, cow, heifer, bull, steer, swine, or sheep shall be guilty of theft of livestock.

(2) Theft of livestock is a Class B felony.

NEW SECTION. Sec. 9A.56.090. PRESUMPTION ON FAILURE TO RETURN
VEHICLE, MACHINERY, OR EQUIPMENT PURSUANT TO RENTAL OR
LEASE AGREEMENT. Any person to whom a motor vehicle, or piece of machinery
or equipment having a fair market value in excess of one thousand five hundred dollars
is delivered on a rental or lease basis under any agreement in writing providing for its
return to a particular place at a particular time, who refuses or wilfully neglects to re-
turn such vehicle or piece of machinery or equipment after the expiration of a reason-
able time after a notice in writing proved to have been duly mailed by registered or cer-
tified mail with return receipt requested addressed to the last known address of the
person who rented or leased the motor vehicle, or piece of machinery or equipment,
shall be presumed to have intended to deprive or defraud the owner thereof within the
meaning of section 9A.56.020 defining the crime of theft. This presumption may be re-
butted by evidence raising a reasonable inference that the failure to return the vehicle or
piece of machinery or equipment was not with the intent to defraud or otherwise deprive
the owner of his property.

NEW SECTION. Sec. 9A.56.100. THEFT AND LARCENY EQUATED. All of-
fenses defined as larcenies outside of this title shall be treated as thefts as provided in
this title.

NEW SECTION. Sec. 9A.56.110. EXTORTION—DEFINITION. “Extortion”
means knowingly to obtain or attempt to obtain by threat property or services of the
owner, as defined in section 9A.56.010(7).

NEW SECTION. Sec. 9A.56.120. EXTORTION IN THE FIRST DEGREE. (1) A
person is guilty of extortion in the first degree if he commits extortion by means of a.
threat as defined in section 9A.04. 110(25)(a), (b), or (c).

(2) Extortion in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.56.130. EXTORTION IN THE SECOND DEGREE.
(1) A person is guilty of extortion in the second degree if he commits extortion by
means of a threat as defined in section 9A.04.110(25)(d) through ().

(2) In any prosecution under this section based on a threat to accuse any person of
a crime or cause criminal charges to be instituted against any person, it is a defense that
the actor reasonably believed the threatened criminal charge to be true and that his sole
purpose was to compel or induce the person threatened to take reasonable action to
make good the wrong which was the subject of such threatened criminal charge.

(3) Extortion in the second degree is a Class C felony.

NEW SECTION. Sec. 9A.56.140. POSSESSING STOLEN PROPERTY—DEFI-
NITION. (1) “Possessing stolen property” means knowingly to receive, retain, possess,
conceal, or dispose of stolen property knowing that it has been stolen and to withhold or
appropriate the same to the use of any person other than the true owner or person enti-
tled thereto. ,

(2) The fact that the person who stole the property has not been convicted, appre-
hended, identified is not a defense to a charge of possessing stolen property.

(3) When a person not an issuer or agent thereof has in his possession or under his
control stolen credit cards issued in the names of two or more persons, he shall be pre-
sumed to know that they are stolen. This presumption may be rebutted by evidence
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raising a reasonable inference that the possession of such stolen credit cards was without
knowledge that they were stolen.

NEW SECTION. Sec. 9A.56.150. POSSESSING STOLEN PROPERTY IN THE
FIRST DEGREE. (1) A person is guilty of possessing stolen property in the first degree
if he possesses stolen property which exceeds one thousand five hundred dollars in value.

(2) Possessing stolen property in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.56.160. POSSESSING STOLEN PROPERTY IN THE
SECOND DEGREE. (1) A person is guilty of possessing stolen property in the second
degree if:

(a) He possesses stolen property which exceeds two hundred fifty dollars in value
but does not exceed one thousand five hundred dollars in value; or

(b) He possesses a stolen public record, writing or instrument kept, filed, or depos-
ited according to law; or

(c) He possesses a stolen credit card; or

(d) He possesses a stolen motor vehicle of a value less than one thousand five
hundred dollars; or

(e) He possesses a stolen firearm.

(2) Possessing stolen property in the second degree is a Class C felony.

NEW SECTION. Sec. 9A.56.170. POSSESSING STOLEN PROPERTY IN THE
THIRD DEGREE. (1) A person is guilty of possessing stolen property in the third de-
gree if he possesses stolen property which does not exceed two hundred fifty dollars in
value.

(2) Possessing stolen property in the third degree is a gross misdemeanor.

NEW SECTION. Sec. 9A.56.180. OBSCURING IDENTITY OF A MACHINE.
(1) A person is guilty of obscuring identity of a machine if he knowingly:

(a) Obscures the manufacturer’s serial number or any other distinguishing identifi-
cation number or mark upon any vehicle, machine, engine, apparatus, appliance, or
other device with intent to render it unidentifiable; or

(b) Possesses a vehicle, machine, engine, apparatus, appliance, or other device held
for sale knowing that the serial number or other identification number or mark has been
obscured.

(2) “Obscure” means to remove, deface, cover, alter, destroy, or otherwise render
unidentifiable.

(3) Obscuring identity of a machine is a gross misdemeanor.

NEW SECTION. Sec. 9A.56.190. ROBBERY-——DEFINITION. A person commits
robbery when he unlawfully takes personal property from the person of another or in his
presence against his will by the use or threatened use of immediate force, violence, or
fear of injury to that person or his property or the person or property of anyone. Such
force or fear must be used to obtain or retain possession of the property, or to prevent
or overcome resistance to the taking; in either of which cases the degree of force is im-
material. Such taking constitutes robbery whenever it appears that, although the taking
was fully completed without the knowledge of the person from whom taken, such knowl-
edge was prevented by the use of force or fear.

NEW SECTION. Sec. 9A.56.200. ROBBERY IN THE FIRST DEGREE. (1) A
person is guilty of robbery in the first degree if in the commission of a robbery or of
immediate flight therefrom, he:

(a) Is armed with a deadly weapon; or

(b) Displays what appears to be a firearm or other deadly weapon; or

(c) Inflicts bodily injury.

(2) Robbery in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.56.210. ROBBERY IN THE SECOND DEGREE. (1)
A person is guilty of robbery in the second degree if he commits robbery.

(2) Robbery in the second degree is a Class B felony.

CHAPTER 9A.60
FRAUD
NEW SECTION. Sec. 9A.60.010. DEFINITIONS. The following definitions and
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the definitions of section 9A.56.010 are applicable in this chapter unless the context oth-
erwise requires:

(1) “Written instrument” means: (a) any paper, document, or other instrument
containing written or printed matter or its equivalent; or (b) any credit card, as defined
in section 9A.56.010(3), token, stamp, seal, badge, trademark, or other evidence or
symbol of value, right, privilege, or identification;

(2) “Complete -written instrument” means one which is fully drawn with respect to
every essential feature thereof;

(3) “Incomplete written statement” means one which contains some matters by
way of content or authentication but which requires additional matter in order to render
it a complete written instrument;

(4) To “falsely make” a written instrument means to make or draw a complete or
incomplete written instrument which purports to be authentic, but which is not authentic
either because the ostensible maker is fictitious or because, if real, he did not authorize
the making or drawing thereof;

(5) To “falsely complete” a written instrument means to transform an incomplete
written instrument into a complete one by adding or inserting matter, without the au-
thority of anyone entitled to grant it;

(6) To “falsely alter” a written instrument means to change, without authorization
by anyone entitled to grant it, a written instrument, whether complete or imcomplete,
by means of erasure, obliteration, deletion, insertion of new matter, transposition of
matter, or in any other manner;

(7) “Forged instrument™ means a written instrument which has been falsely made,
completed or altered.

NEW SECTION. Sec. 9A.60.020. FORGERY. (1) A person is guilty of forgery lf
with intent to injure or defraud:

(a) He falsely makes, completes, or alters a written instrument or;

(b) Possesses, utters, offers, disposes of, or puts off as true a written instrument
which he knows to be forged.

(2) Forgery is a Class C felony.

NEW SECTION. Sec.. 9A.60.030. OBTAINING A SIGNATURE BY DECEP-
TION OR DURESS. (1) A person is guilty of obtaining a signature by deception or
duress if by deception or duress and with intent to defraud or deprive he causes another
person to sign or execute a written instrument.

(2) Obtaining a signature by deception is a Class C felony.

NEW SECTION. Sec. 9A.60.040. CRIMINAL IMPERSONATION. (1) A person
is guilty of criminal impersonation if he:

(a) Assumes a false identity and does an act in his assumed character with intent to
defraud another or for any other unlawful purpose; or

(b) Pretends to be a representative of some person or organization or a public ser-
vant and does an act in his pretended capacity with intent to defraud another or for any
other unlawful purpose.

(2) Criminal inpersonation is a gross misdemeanor.

NEW SECTION. Sec. 9A.60.050. FALSE CERTIFICATION. (1) Any person is
guilty of false certification, if, being an officer authorized to take a proof or acknowl-
edgment of an instrument which by law may be recorded, he knowingly certifies falsely
that the execution of such instrument was acknowledged by any party thereto or that the
execution thereof was proved.

(2) False certification is a gross misdemeanor.

CHAPTER 9A.64
FAMILY OFFENSES

NEW SECTION Sec. 9A.64.010. BIGAMY. (1) A person is guilty of bigamy if he
intentionally marries or purports to marry another person when either person has a
living spouse.

(2) In any prosecution under this section, it is a defense that at the time of the sub-
sequent marriage or purported marriage:
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(a) The actor reasonably believed that the prior spouse was dead; or

(b) A court had entered a judgment purporting to terminate or annul any prior
disqualifying marriage and the actor did not know that such judgment was invalid; or

(c) The actor reascnably believed that he was legally eligible to marry.

(3) Bigamy is a Class C felony.

NEW SECTION. Sec. 9A.64.020. INCEST. (1) A person is guilty of incest if he
engages in sexual intercourse with a person whom he knows to be related to him, either
legitimately or illegitimately, as an ancestor, descendant, brother, or sister of either the
whole or the half blood.

(2) As used in this section, “descendant” includes stepchildren and adopted chil-
dren under eighteen years of age.

(3) Incest is a Class C felony.

. CHAPTER 9A.68
BRIBERY AND CORRUPT INFLUENCE .

NEW SECTION. Sec. 9A.68.010. BRIBERY. (1) A person is guilty of bribery if:

(a) With the intent to secure a particular result in a particular matter involving the
exercise of the public servant’s vote, opinion, judgment, exercise of discretion, or other
action in his official capacity, he offers, confers, o: agrees to confer any pecuniary ben-
efit upon such public servant; or

(b) Being a public servant, he requests, accepts, or agrees to accept any pecuniary
benefit pursuant to an agreement or understanding that his vote, opinion, judgment,
exercise of discretion, or other action as a public servant will be used to secure or at-
tempt to secure a particular result in a particular matter.

(2) It is no defense to a prosecution under this section that the public servant
sought to be influenced was not qualified to act in the desired way, whether because he
had not yet assumed office, lacked jurisdiction, or for any other reason.

(3) Bribery is a Class B felony.

NEW SECTION. Sec. 9A.68.020. REQUESTING UNLAWFUL COMPENSA-
TION. (1) A public servant is guilty of requesting unlawful compensation if he requests
a pecuniary benefit for the performance of an official action knowing that he is required
to perform that action without compensation or at a level of compensation lower than
that requested.

(2) Requesting unlawful compensation is a Class C felony.

NEW SECTION. Sec. 9A.68.030. RECEIVING OR GRANTING UNLAWFUL
COMPENSATION. (1) A person is guilty of receiving or granting unlawful compensa-
tion if:

(a) Being a public servant, he requests, accepts, or agrees to accept compensation
for advice or other assistance in preparing a bill, contract, claim, or transaction re-
garding which he knows he is likely to have an official discretion to exercise; or

(b) He knowingly offers, pays, or agrees to pay compensation to a public servant
for advice or other assistance in preparing or promoting a bill, contract, claim, or other
transaction regarding which the public servant is likely to have an official discretion to
exercise.

(2) Receiving or granting unlawful compensation is a Class C felony.

NEW SECTION. Sec. 9A.68.040. TRADING IN PUBLIC OFFICE. (1) A person
is guilty of trading in public office if:

(a) He offers, confers, or agrees to confer any pecuniary benefit upon a public ser-
vant pursuant to an agreement or understanding that such actor will or may be ap-
pointed to a public office; or

(b) Being a public servant, he requests, accepts, or agrees to accept any pecuniary
benefit from another person pursuant to an agreement or understanding that such
person will or may be appointed to a public office.

(2) Trading in public office is a Class C felony.

NEW SECTION. Sec. 9A.68.050. TRADING IN SPECIAL INFLUENCE. (1) A
person is guilty of trading in special influence if:

(a) He offers, confers, or agrees to confer any pecuniary benefit upon another
person pursuant to an agreement or understanding that such other person will offer or
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confer a benefit upon a public servant or procure another to do so with intent thereby to
secure or attempt to secure a particular result in a particular matter; or

(b) He requests, accepts, or agrees to accept any pecuniary benefit pursuant to an
agreement or understanding that he will offer or confer a benefit upon a public servant
or procure another to do so with intent thereby to secure or attempt to secure a partic-
ular result in a particular matter.

(2) Trading in special influence is a Class C felony.

CHAPTER 9A.72
PERJURY

NEW SECTION. Sec. 9A.72.010. DEFINITIONS. The following definitions are
applicable in this chapter unless the context otherwise requires:

(1) “Materially false statement™ means any false statement oral or written, regard-
less of its admissibility under the rules of evidence, which could have affected the course
or outcome of the proceeding; whether a false statement is material shall be determined
by the court as a matter of law; )

(2) “Oath” includes an affirmation and every other mode authorized by law of at-
testing to the truth of that which is stated; in this chapter, written statements shall be
treated as if made under oath if:

(a) The statement was made on or pursuant to instructions on an official form
bearing notice, authorized by law, to the effect that false statements made therein are
punishable; or

(b) The statement recites that it was madé under oath, the declarant was aware of
such recitation at the time he gnade the statement, intended that the statement should be
represented as a sworn statement, and the statement was in fact so represented by its
delivery or utterance with the signed jurat of an officer authorized to administer oaths
appended thereto;

(3) An oath is “required or authorized by law” when the use of the oath is specifi-
cally provided for by statute or regulatory provision;

(4) “Official proceeding” means a proceeding heard before any legislative, judicial,
administrative, or other government agency or official authorized to hear evidence
under oath, including any referee, hearing examiner, commissioner, notary, or other
person taking testimony or depositions;

(S) “Juror” means any person who is a member of any jury, including a grand jury,
impaneled by any court of this state or by any public servant authorized by law to im-
panel a jury; the term juror also includes any person who has been drawn or summoned
to attend as a prospective juror;

(6) “Testimony” includes oral or written statements, documents, or any other ma-
terial that may be offered by a witness in an official proceeding.

NEW SECTION. Sec. 9A.72.020. PERJURY IN THE FIRST DEGREE. (1) A
person is guilty of perjury in the first degree if in any official proceeding he makes a
materially false statement which he knows to be false under an oath required or author-
ized by law.

(2) Knowledge of the materiality of the statement is not.an element of this crime,
and the actor’s mistaken belief that his statement was not material is not a defense to a
prosecution under this section. )

(3) Perjury in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.72.030. PERJURY IN THE SECOND DEGREE. (1) A
person is guilty of perjury in the second degree if, with intent to mislead a public ser-
vant in the performance of his duty, he makes a materially false statement, which he
knows to be false under an oath required or authorized by law.

(2) Perjury in the second degree is a Class C felony.

NEW SECTION. Sec. 9A.72.040. FALSE SWEARING. (1) A person is guilty of
false swearing if he makes a false statement, which he knows to be false, under an oath
required or authorized by law.

(2) False swearing is a gross misdemeanor.

NEW SECTION. Sec. 9A.72.050. PERJURY AND FALSE SWEARING: IN-
CONSISTENT STATEMENTS. (1) Where, in the course of one or more official pro-
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ceedings, a person makes inconsistent material statements under oath, the prosecution
may proceed by setting forth the inconsistent statements in a single count alleging in the
alternative that one or the other was false and known by the defendant to be false. In
such case it shall not be necessary for the prosecution to prove which material statement
was false but only that one or the other was false and known by the defendant to be
false.

(2) The highest offense of which a person may be convicted in such an instance as
set forth in subsection (1) of this section shall be determined by hypothetically assuming
each statement to be false. If perjury of different degrees would be established by the
making of the two statements, the person may only be convicted of the lesser degree. If
perjury or false swearing would be established by the making of the two statements, the
person may only be convicted of false swearing. For purposes of this section, no corro-
boration shall be required of either inconsistent statement.

NEW SECTION. Sec. 9A.72.060. PERJURY AND FALSE SWEARING: RE-
TRACTION. No person shall be convicted of perjury or false swearing if he retracts his
false statement in the course of the same proceeding in which it was made, if in fact he
does so before it becomes manifest that the falsification is or will be exposed and before
the falsification substantially affects the proceeding. Statements made in separate hear-
ings at separate stages of the same trial, administrative, or other official proceeding shall
be treated as if made in the course of the same proceeding.

NEW SECTION. Sec. 9A.72.070. PERJURY AND FALSE SWEARING: IR-
REGULARITIES NO DEFENSE. It is no defense to a prosecution for perjury or false
swearing: :

(1) That the oath was administered or taken in an irregular manner; or

(2) That the person administering the oath lacked authority to do so, if the taking
of the oath was required or authorized by law.

NEW SECTION. Sec. 9A.72.080. STATEMENT OF WHAT ONE DOES NOT
KNOW TO BE TRUE. Every unqualified statement of that which one does not know to
be true is equivalent to a statement of that which he knows to be false.

NEW SECTION. Sec. 9A.72.090. BRIBING A WITNESS. (1) A person is guilty
of bribing a witness if he offers, confers, or agrees to confer any benefit upon a witness
or a person he has reason to believe is about to be called as a witness in any official pro-
ceeding with intent to:

(a) Influence the testimony of that person; or

(b) Induce that person to avoid legal process summoning him to testify; or

(c) Induce that person to absent himself from an official proceeding to which he has
been legally summoned.

(2) Bribing a witness is a Class B felony.

NEW SECTION. Sec. 9A.72.100. BRIBE RECEIVING BY A WITNESS. (1) A
witness or a person who has reason to believe he is about to be called as a witness in any
official proceeding is guilty of bribe receiving by a witness if he requests, accepts, or
agrees to accept any benefit pursuant to an agreement or understanding that:

(a) His testimony will thereby be influenced; or

(b) He will attempt to avoid legal process summoning him to testify; or

(c) He will attempt to absent himself from an official proceeding to which he has
been legally summoned.

(2) Bribe receiving by a witness is a Class B felony.

NEW SECTION. Sec. 9A.72.110. INTIMIDATING A WITNESS. (1) A person is
guilty of intimidating a witness if, by use of a threat directed to a witness or a person he
has reason to believe is about to be called as a witness in any official proceedings, he
attempts to:

(a) Influence the testimony of that person; or

(b) Induce that person to elude legal process summoning him to testify; or

(c) Induce that person to absent himself from such proceedings.

(2) “Threat” as used in this section means

(a) to communicate, directly or indirectly, the intent immediately to use force
against any person who is present at the time; or



SEVENTY-FIFTH DAY, MAY 27, 1975 1787

(b) threats as defined in section 9A.04.110(25).

(3) Intimidating a witness is a Class B felony.

NEW SECTION. Sec. 9A.72.120. TAMPERING WITH A WITNESS. (1) A
person is guilty of tampering with a witness if he attempts to induce a witness or person
he has reason to believe is about to be called as a witness in any official proceeding to:

(a) Testify falsely or, without right or privilege to do so, to withhold any testimony;
or

(b) Absent himself from such proceedings.

(2) Tampering with a witness is a Class C felony.

NEW SECTION. Sec. 9A.72.130. INTIMIDATING A JUROR. (1) A person is
guilty of intimidating a juror if, by use of a threat, he attempts to influence a juror’s
vote, opinion, decision, or other official action as a juror.

(2) “Threat” as used in this section means

(a) to communicate, directly or indirectly, the intent immediately to use force
against any person who is present at the time; or

(b) threats as defined in section 9A.04.110(25).

(3) Intimidating a juror is a Class B felony.

NEW SECTION. Sec. 9A.72.140. JURY TAMPERING. (1) A person is guilty of
jury tampering if with intent to influence a juror’s vote, opinion, decision, or other offi-
cial action in a case, he attempts to communicate directly or indirectly with a juror
other than as part of the proceedings in the trial of the case.

(2) Jury tampering is a gross misdemeanor.

NEW SECTION. Seg. 9A.72.150. TAMPERING WITH PHYSICAL EVI-
DENCE. (1) A person is guilty of tampering with physical evidence if, having reason to
believe that an official proceeding is pending or about to be instituted and acting
without legal right or authority, he:

(a) Destroys, mutilates, conceals, removes, or alters physical evidence with intent
to impair its appearance, character, or availability in such pending or prospectlve offi-
cial proceeding; or

(b) Knowingly presents or offers any false physical evidence.

(2) “Physical evidence™ as used in this section includes any article, object, docu-
ment, record, or other thing of physical substance.

(3) Tampering with physical evidence is a gross misdemeanor.

CHAPTER 9A.76
OBSTRUCTING GOVERNMENTAL OPERATION

NEW SECTION. Sec. 9A.76.010. DEFINITIONS. The following definitions are
applicable in this chapter unless the context otherwise requires:

(1) “Custody” means restraint pursuant to a lawful arrest or an order of a court;

(2) “Detention facility” means any place used for the confinement, of a person (a)
arrested for, charged with or convicted of an offense, or (b) charged with being or adju-
dicated to be a dependent or delinquent child as defined in RCW 13.04.010 as now or
hereafter amended, or (c) held for extradition or as a material witness, or (d) otherwise
confined pursuant to an order of a court, or (¢) in any work release, furlough, or other
such facility or program;

(3) “Contraband” means any article or thing which a person confined in a deten-
tion facility is prohibited from obtaining or possessing by statute, rule, regulation, or
order of a court.

NEW SECTION. Sec. 9A.76.020. OBSTRUCTING A PUBLIC SERVANT.
Every person who, (1) without lawful excuse shall refuse or knowingly fail to make or
furnish any statement, report, or information lawfully required of him by a public ser-
vant, or (2) in any such statement or report shall make any knowingly untrue statement
to a public servant, or (3) shall knowingly hinder, delay, or obstruct any public servant
in the discharge of his official powers or duties; shall be guilty of a misdemeanor.

NEW SECTION. Sec. 9A.76.030. REFUSING TO SUMMON AID FOR A
PEACE OFFICER. (1) A person is guilty of refusing to summon aid for a peace officer
if, upon request by a person he knows to be a peace officer, he unreasonably refuses or
fails to summon aid for such peace officer.
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(2) Refusing to summon aid for a peace officer is a misdemeanor.

NEW SECTION. Sec. 9A.76.040. RESISTING ARREST. (1) A person is guilty of
resisting arrest if he intentionally prevents or attempts to prevent a peace officer from
lawfully arresting him.

(2) Resisting arrest is a misdemeanor.

NEW SECTION. Sec. 9A.76.050. RENDERING CRIMINAL ASSISTANCE:
DEFINITION OF TERM. As used in sections 9A.76.070, 9A.76.080, and 9A.76.090, a
person “renders criminal assistance” if, with intent to prevent, hinder, or delay the ap-
prehension or prosecution of another person who he knows has committed a crime or is
being sought by law enforcement officials for the commission of a crime or has escaped
from a detention facility, he:

(1) Harbors or conceals such person; or

(2) Warns such person of impending discovery or apprehension; or’

(3) Provides such person with money, transportation, disguise, or other means of
avoiding discovery or apprehension; or

(4) Prevents or obstructs, by use of force, deception, or threat, anyone from per-
forming an act that might aid in the discovery or apprehension of such person; or

(5) Conceals, alters, or destroys any physical evidence that might aid in the dis-
covery or apprehension of such person; or

(6) Provides such person with a weapon.

NEW SECTION. Sec. 9A.76.060. RELATIVE DEFINED. As used in sections
9A.76.070 and 9A.76.080, “relative” means a person:

(1) Who is related as husband or wife, brother or sister, parent or grandparent,
- child or grandchild, step-child or step-parent to the person to whom criminal assistance
is rendered; and )

(2) Who does not render criminal assistance to another person in one or more of
the means defined in subsections (4), (5), or (6) of sect